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Purchasing Division State of West Virginia

2019 Washington Street East Solicitation Response
Post Office Box 50130 P

Charleston, WV 25305-0130

Proc Folder : 480505
Solicitation Description : Addendum No.01 - Three (3) Servers

Proc Type : Central Contract - Fixed Amt

Date issued

Solicitation Closes Solicitation Response

Version

2018-09-27 SR 0702 ESR09241800000001506
13:30:00

1

LVENDOR

VS0000009379
Hypertec USA Inc

Solicitation Number: CRFQ 0702 TAX1900000006

Total Bid :

Comments:

$35,816.67 Response Date: 2018-09-24

Response Time:

16:28:50

FOR INFORMATION CONTACT THE BUYER
Brittany E Ingraham

(304) 558-2157
brittany.e.ingraham@wv.gov

Signature on File FEIN #

DATE

All offers subject to all terms and conditions contained in this solicitation

Page: 1

FORM ID : WV-PRC-SR-001




Line Comm Ln Desc Qty Unit Issue  Unit Price Ln Total Or Contract Amount
1 Three (3) Servers 1.00000 EA $35,816.670000 $35,816.67

Comm Code Manufacturer Specification Model #

43211501

Please see Exhibit A Pricing Page.

Extended Description :
TOTAL BID AMOUNT is the amount Vendor is to enter into wwOASIS commodity line when submitting.
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J ashingion el Cas . H

Post Offic Box 50130 Request for Quotation
Charlaston, WV 25305-0130 21 — info Technology

Proc Folder: 480505
Doc Description: Three {3) Servers

Proc Type: Central Contract - Fixed Amt:

Date Issusd Solicitation Closes | Solicitation No Version

2018-08-31 2018-09-18 CRFQ 0702 TAX1200000006 1
13:30:00

BID CLERK

DEPARTMENT OF ADMINISTRATION

PURCHASING DIVISION

2019 WASHINGTON STE

CHARLESTON Wy 25305

s

Vendor Hame, Address and Telephone Numbar:

Hypertec USA Inc. (Hypertec Direct)
1868 E Broadway Rd.

Tempe, AZ 85282

866-787-0426 or 480-626-2000

FOR INFORMATION CONTACT THE BUYER

Brittany E Ingraham
(304) 658-2157
brittany. e.ingraham@wv, gov

-

signaturéX { e FEIN#  08-0511786
All offors sulifect-to-ali-tefis and conditions contained in this solicitation

DATE 9-24-18

Page : 1

FORM 1D : WV-PRG-CRFQ-001




[ADBITIONAL I ORIATION

Request for Quatation

The West Virginia Purchasing Division is soliciting bids on benaif of the Tax Division to-establish a contract for the purchase of three servers, per
the bid requirements, specifications, ferms and conditions attached to this.solicitation.

TVOICE T BHIPTO e -
OPERATIONS DIVISION OPERATIONS DIVISION
TAX DIVISION OF TAX DIVISION OF

PO BOX 11748 REVENUE CENTER

1001 LEE ST E. STE1

CHARLESTON WWV25330-1748 CHARLESTON WV 25301-1725
VS us
Line Comm Ln Dasc Qty Unitissue Lnit Price ‘Total Price
1 Three (3) Servers ~1,00000 EA -
35,816.67
Comm Cade Manufacturer Specification Model #
4321150

Extended Doscription !
Please see Exhibit A Pricing Page.

TOTAL BID AMOUNT is-the amount Vendor is to entef into wvOASIS commodity line when submitting.

Page: 2




TAX1900000006

Document Phase
Draft

Pocument Description
Three {3) Servers

Page 3 %

ADDITIONAL TERMS AND CONDITIONS

See attached document(s) for additional Terms and Conditions



INSTRUCTIONS TO VENDORS SUBMITTING BIDS

1. REVIEW DOCUMENTS THOROUGHLY: The attached documents contain a solicitation
for bids. Please read these instructions and all documents attached in their entirety. These
instructions provide critical information about requirements that if overlooked could lead to
disqualification of a Vendor’s bid. Al bids must be submitted in accordance with the provisions
contained in these instructions and the Solicitation. Failure to do so may result in disqualification
of Vendor’s bid.

2. MANDATORY TERMS: The Solicitation may contain niandatory provisions identified by
the use of the words “must,” “will,” and “shall.” Failure to comply with a mandatory term in the
Solicitation will result in bid disqualification.

3. PREBID MEETING: The item identified below shall apply to this Solicitation.

[7] A pre-bid meeting will not be held prior to bid opening

[JA NON-MANDATORY PRE-BID meeting will be held at the following place and time;

[ JA MANDATORY PRE-BID meeting will be held at the following place and time:

All Vendors submitting a bid must attend the mandatory pre-bid meeting. Failure to attend the
mandatory pre-bid meeting shall result in disqualification of the Vendor’s bid. No one person
attending the pre-bid meeting may represent more than one Vendor.

An attendance sheet provided at the pre-bid meeting shall serve as the official document
verifying attendance. The State will not accept any other form of proof or decumentation to
verify attendance. Any person attending the pre-bid meeting on behalf of a Vendor must list on
the attendance sheet his or her name and the name of the Vendor he or she s representing,
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Additionaily, the person attending the pre-bid meeting should include the Vendor’s E-Mail
address. phone number, and Fax number on the attendance sheet, It is the Vendor’s responsibility
to Jocate the attendance sheet and provide the required information. Failure to complete the
attendance sheet as required may result in disqualification of Vendor's bid.

All Vendors should arrive prior to the starting time for the pre-bid. Vendors who arrive after the
starting time but prior 1o the end of the pre-bid will be permitted to sign in, but are charged with
knowing all matters discussed at the pre-bid,

Questions submitted at least five business days prior to a scheduled pre-bid will be discussed at
the pre-bid meeting if possible. Any discussions or answers to questions at the pre-bid meeting
are preliminary in nature and are non-binding. Official and binding answers 1o questions will be
published in a written addendum to the Solicitation prior 1o bid opening.

4. VENDOR QUESTION DEADLINE: Vendors may-submit questions relating to this
Solicitation to the Purchasing Division, Questions must be subinitted in writing. All questions.
must be submitted on or before the date listed below and to the address listed below in order to
be considered. A written response will be published in a Solicitation addendum if a response is
possible and appropriate. Non-written discussions, conversations, or questions and answers
regarding this Solicitation are preliminary in nature and-are nonbinding,

Submitted e-mails should have solicitation numiber in the subject line.

Question Submission Deadline: September 8, 2018 at 10:00 AM

Submit Questions to: Brittany Ingraham

2019 Washington Street, East

Charleston, WV 25305

Fax: {304) 558-4115 (Vendors should not use this fax number for bid submission)
Email: Brittany,E.Ingraham@wv.gov

5. VERBAL COMMUNICATION: Any verbal communication between the Vendor and any
State personnel is not binding, including verbal communication at the mandatory pre-bid
conference. Only information issued in writing and added to the Solicitation by an official
written addendum by the Purchasing Division is binding.

6. BID SUBMISSION: All bids must be submitted electronically through wvQASIS or signed
and delivered by the Vendor to the Purchasing Division at the address listed below on or before
the date and time of the bid opening. Any bid received by the Purchasing Division staff is
considered to be in the possession of the Purchasing Division and will not be returned for any
reason. The Purchasing Division will not accept bids, modification of bids, or addendum
acknowledgment forms via e-mail. Acceptable delivery methods include electronic submission
via wvOASIS, hand delivery, delivery by courier, or facsimile.
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The bid delivery address is:
Department of. Administration. Purchasing Division
2019 Washington Street East

Charlesion, WV 25305-0130

A bid that is not submitfed electronically through wvOASIS shouid contain the information
listed below on the face of the envelope or the bid may be rejected by the Purchasing Division.:

SEALED BID: Three (3) Servers

BUYER: Brittany ingraham

SOLICITATION NO.: CRFQ TAX1900000006
BID OPENING DATE: September 18, 2018
BID OPENING TIME: 1:30 P

FAX NUMBER: 304-558-3970

The Purchasing Division may prohibit the subniission of bids electronically through wvQASIS at
its sole discretion. Such a prohibition will be contained and commumicated in the wyOASIS
system resulting in the Vendor’s inability 1o submit bids through wvOASIS. Submission of a
response to an Expression or Interest or Request for Proposal is not permitted in wvQASIS.

For Request For Proposal (“RFP”) Responses Only: In the event that Vendor is responding to
a request for proposal, the Vendor shall submit one original technical and one original cost
proposai plus NiA convenience copies of each to the Purchasing Division at the
address shown above. Additionally, the Vendor should identify the bid type as either a technical
-or cost proposal on the face of each bid envelope submitted in response to a request for proposal
as follows:

BID TYPE: (This only applies to CRFP)
[} Technical
"] Cost

7. BID OPENING: Bids submitted in response to this Solicitation will be opened at the location
identificd below on the date and time listed below. Delivery of a bid after the bid opening date
and time will result in bid disqualification. For purposes of this Solicitatton, a bid is considered
delivered when confirmation of delivery is provided by wvOASIS (in the case of electronic
submission) or when the bid is time stamped by the official Purchasing Division time clock (in
the case of hand delivery). '

Bid Opening Date and Time: September 18, 2018 at 1:30 PM
Bid Opening Location: Department of Administration, Purchasing Division

2019 Washington Street East
Charleston, WV 25305-0130

Revised 06/08/2018



8. ADDENDUM ACKNOWLEDGEMENT: Changes or revisions 1o this Solicitation will be
made by an official written addendum issued by the Purchasing Division. Vendor should
acknowledge receipt of all addenda issued with this Selicitation by completing an Addendum
Ackiowledgment Form, a copy of which is included herewith. Failure to acknowledge addenda
may result in bid disqualification. The addendum acknowledgement should be submitted with
the bid to expedite document processing.

9. BID FORMATTING: Vendor should type or electronically enter the information onto is bid
to prevent errors in the evaluation, Failure to type or electronically enter the information may
result in bid disqualification.

16. ALTERNATE MODEL OR BRAND: Unless the box below is checked, any model, brand,
or specification listed in this Solicitation establishes the acceptable level of quality only and is not
intended 1o reflect a preference for, or in any way favor, a particular brand or vendor. Vendors
may bid alternates to a listed model or brand provided that the alterate s at least equal to the
maodel or brand and complies with the required. specifications. The equality of any alternate being
bid shall be determined by the State at its sole discretion. Any Vendor bidding an alternate model
or brand should clearly identify the alternate items in its bid and should inciude manufacturer’s
specifications, industry literature, and/or any other relevant documentation demonstrating the
equality of the alternate items. Failure to provide information for alternate items may be grounds
for rejection of a Vendor’s bid.

[ This Solicitation is based upon a standardized commodity established under W. Va. Code §
5A-3-61. Vendors are expected 10 bid the standardized commodity identified. Failure to bid the
standardized commodity will result in your firm’s bid being rejected.

11, EXCEPTIONS AND CLARIFICATIONS: The Solicitation contains the specifications that
shali form the basis of a contractual agreement. Vendor shall clearly mark any exceplions,
clarifications, or other proposed modifications in its bid. Exceptions to, clarifications of, or
‘modifications of a requirement or term and condition of the Solicitation may result in bid
disqualification.

12. COMMUNICATION LIMITATIONS: In accordance with West Virginia Code of State
Rules §148-1-6.6, communication with the State of West Virginia or any of its employees
regarding this Solicitation during the solicitation, bid, evaluation or award periods, except
through the Purchasing Division, is strictly prohibited without prior Purchasing Division
approval. Purchasing Division approval for such communication is implied for all agency
delegated and exempt purchases.

13. REGISTRATION: Prior to Contract award, the apparent successful Vendor must be
properly registered with the West Virginia Purchasing Division and must have paid the $125 fee,
if applicable.

14. UNIT PRICE: Unit prices shall prevail in cases of 2 discrepancy in the Vendor's bid.
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15, PREFERENCE: Vendor Preference may be requested in purchases of motor vehicles or
construction and maintenance equipment and machinery used in highway and other
infrastructure projects. Any request for preference must be submitied in writing with the bid,
must specifically identify the preference requested with reference to the applicable subsection
of West Virginia Code § 5A-3-37, and should include with the bid any information necessary
1o evaluate and confirm the applicability of the requested preference. A request form to help
facilitate the request can be found at:

hitp://www.state . wv.us/adnyin/purchase/vre/Venpref.pdf.

15A. RECIPROCAL PREFERENCE: The State of West Virginia applies a reciprocal
preference to all solicitations for commodities and printing in accordance with W. Va. Code §
5A-3-37(b). In effect, non-resident vendors receiving a preference in their home states. will see
that same preference granted to West Virginia resident vendors bidding against them in West
Virginia. A request form to help facilitate the request can be found at:

htip:/iwww, state.wv.us/admin/purchase/vre/Venpref.pdf.

16. SMALL, WOMEN-OWNED, OR MINORITY-OWNED BUSINESSES: For any
solicitations publicly advertised for bid, in accordance with West Virginia Code §5A-3~
37(a)(7) and W. Va. CSR § 148-22-9, any non-resident vendor certified as a small, women-
owned, or minority-owned business under W, Va, CSR § 148-22-9 shall be provided the same
preference made available to any resident vendor. Any non-resident smail. women-owned, or
minority-owned business must identify itself as such in writing, must submit that writing to the
Purchasing Division with its bid, and must be properly certified under W. Va. CSR 5. 148-22-9
prior 1o contract award to receive the preferences made available to resident vendors. Preference
for a non-resident smatil, women-owned, or minority owned business shall be applied in
accordance with W. Va. CSR § 148-22.9,

17. WAIVER OF MINOR YRREGULARITIES: The Director reserves the right to waive
minor irregularities in bids or specifications in accordance with West Virginia Code of State
Rules § 148-1-4.6.

[8. ELECTRONIC FILE ACCESS RESTRICTIONS: Vendor must ensure that its
submission in wvOASIS can be accessed and viewed by the Purchasing Division staff
immediately upon bid opening. The Purchasing Division will consider any file that cannot be
immediately accessed and viewed at the time of the bid opening (such as, encrypted files,
password protected fifes, or incompatible files) to be blank or incamplete as context requires,
and are therefore unacceptable. A vendor will not be permitted to unencrypt files, remove
password protections, of resubmit documents after bid opening to make a file viewable if those
documents are required with the bid. A Vendor may be required to provide documeit passwords
or remove access restrictions to allow the Purchasing Division to print or electronically save
documents provided that those documents are viewable by the Purchasing Division prior to
obtaining the password or removing the access restriction.

19. NON-RESPONSIBLE: The Purchasing Division Director reserves the right 1o reject the
bid of any vendor as Non-Responsible in accordance with W. Va. Code of State Rules § 148-1-
5.3, when the Director determines that the vendor submitting the bid does not have the capability
to fully perform, or lacks the integrity and reliability to assure good-faith performance.”
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20. ACCEPTANCE/REJECTION: The State may accept or rejeci any bid in whole. or in part
in accordance with W. Va, Code of State Rules § 148-1-4.5, and § 148-1-6.4.b.”

2]. YOUR SUBMISSION IS A PUBLIC DOCUMENT: Vendor's entire response to the
Soficitation and the resulting Contract are public documents, As public documents, they will be
disclosed to the public following the bid/proposal opening or award of the contract, as required
by the competitive bidding laws of West Virginia Code §§ 5A-3-1 et seq., 5-22-1 et seq., and
5G-1-1 et seq. and the Freedom of Information Act West Virginia Code §§ 29B-1-1 et seq.

DO NOT SUBMIT MATERIAL YOU CONSIDER TO-BE CONFIDENTIAL, A TRADE
SECRET, OR OTHERWISE NOT SUBJECT TO PUBLIC DISCLOSURE.

Submission of any bid, proposal, or other document to the Purchasing Division constitutes your.
explicit consent to the subsequent public disclosure of the bid, proposal, or document. The
Purchasing Division will disclose any document labeled “confidential.” “proprietary,” “trade
secret,” “private,” or labeled with any other claim against public disclosure of the documents, to
inchude any “trade secrets” as defined by West Virginia Code §47-22-1 et seq. All
submissions are subject to public disclosure without notice.

22. INTERESTED PARTY DISCLOSURE: West Virginia Code § 6D-1-2 requires that the
vendor submit to the Purchasing Division a disclosure of interested parties.to the contract for alt
contracts with an actual or estimated value of at least $1 Million. That disclosure must oceur on
the form prescribed and approved by the WV Ethics Commission prior to contract award. A copy
of that form is included with this solicitation or can be obtained from the WV Ethics
Commission. This requirement does not apply 1o publicly traded companies listed on a national
or international stock exchange. A more detailed definition of interested parties can be obtained
from the form referenced above.

23. WITH THE BID REQUIREMENTS: In instances where these specifications require
documentation or ather information with the bid, and a vendor fails to provide it with the hid.,
the Director of the Purchasing Division reserves the right 1o requesl those items after bid
opening and prior (o contract award pursuant to the authority to waive minor irregularities in
bids or specifications under W. Va. CSR § 148-1-4.6. This authority does not apply to
instances where state law mandates receipt with the bid.
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GENERAL TERMS AND CONDITIONS:

1. CONTRACTUAL AGREEMENT: Issuance of a Award Document signed by the
Purchasing Division Director, or his designee, and approved as to form by the Attorney
General’s office constitutes acceptance of this Contract made by and between the State of West
Virginia and the Vendor. Vendor's signature on its bid signifies Vendor's agreement 1o be hound
by and accept the terms and conditions contained in this Contract,

2. DEFINITIONS: As used in this Solicitation/Contract, the following terms shall have the
meanings attributed to them below. Additional definitions may be found in the specifications
inchuded witly this Selicitation/Contract.

2.1, “Agency” or “Agencies” means the agency, board. commission, or other entity of the State
of West Virginia that is identified on the first page of the Solicitation or any other public entity
seeking to procure goods or services under this Contract,

2.2, “Bid” or “Propesal” means the vendors submitted response to this solicitation.

2.3. “Contract” means the binding agreement that is entered into between the State and the
Vendor to provide the goods or services requested in the Solicitation.

2.4. “Director” means the Director of the West Virginia Department of Administration,
Purchasing Division.

2.5, “Purchasing Division™ means the West Virginia Department of Administration, Purchdsing
Division.

2.6, “Award Document” means the document signed by the Agency and the Purchasing
Division, and approved as to form by the Attorney General, that identifies the Vendor as the
contractholder.

2.7. “Solicitation” means the official notice of an opportunity to supply the State with goods or
services that is published by the Purchasing Division.

2.8, “State” means the State of West Virginia and/or any of its agencies, commissions, boards,
etc. as context requires.

2.9. “Vendor” or “Vendors” means any entity submitting a bid in response 10 the

Solicitation, the entity that has been selected as the lowest responsibie bidder, or the entity that
has been awarded the Contract as context requires.

Revised 06/08/2018
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3. CONTRACT TERM; RENEWAL; EXTENSION: The term of this Contract shall be
determined in accordance with the category that lias been identified as applicable to this
Contract below:

Term Contract

Initial Contract Term: Initial Contract Term: This Contract becomes effective on
upan award and extends for a period of one (1) year(s).

Renewal Term: This Contract inay be renewed upon the mutual written consent of the Agency,
and the Vendor, with approval.of the Purchasing Division and the Attorney General’s office
(Attorney General approval is as to form only). Any request for renewal should be delivered o
the Agency and then submiited to the Purchasing Division thirty (30) days prior to the expiration
date of the initial contract term or appropriate renewal term. A Contract renewal shall be in
accordance with the terms and eondjtions of the original contract. Unless otherwise specified
below, renewal of this Contract is. limited 10 three (3) successive one (1} year
periods or multiple renewal periods of less than one vear, provided that the multipie renewal
periods do not exceed the total number of montlis available in all rencwal years combined.
Automatic renewal of this Contract is prohibited. Renewals must be approved by the Vendor,
Agency, Purchasing Division and Attorney General’s office (Attorney General approval is as to
form only)

[ Alternate Renewal Term ~ This contract may be renewed for
successive year periods or shorter periods provided that they do not exceed
the total number of months contained in all available renewals, Automatic renewal of thi
Contract is prohibited. Renewals must be approved by the Vendor, Agency. Purchasing
Division and Attorney General's office (Attorney General approval is as to form only)

Delivery Order Limitations: In the cvent that this.contract permits delivery orders, a delivery
order may only be issued during the time this Contract is in effect. Any defivery order issued
within one year of the expiration of this Contract shall be effective for one vear from the date the
delivery order is issued. No delivery order may be extended beyond one year after this Contract
has expired.

(] Fixed Peried Contract: This Contract becomes effective upon Vendor’s receipt of the notice
to proceed and must be completed within days.

[] Fixed Period Contract with Renewals: This Contract becomes effective upon Vendor’s
receipt of the notice lo proceed and part of the Contract more fully described in the attached

specifications must be completed within days. Upon completion of the
work covered by the preceding sentence, the vendor agrees that maintenance, monitoring, or
warranty services will be provided for year(s) thereafier.

[] One Time Purchase: The term of this Coniract shall run from the issuance of the Award
Document until ail of the goods contracted for have been delivered, but in no event will this
Contract extend for more than one fiseal year.

[] Other: See altached.
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4. NOTICE TO PROCEED: Vendor shail begin performance of this Contract immediately
upon receiving notice to proceed unless otherwise instructed by the Agency. Unless otherwise
specified. the fully executed Award Document will be considered notice to proceed.

5. QUANTITIES: The quantities required under this Contract shall be determined in accordance
with the category that has been identified as applicable to tliis Contract below,

1 Open End Contract: Quantities listed in this Selicitation are approximations only, based on
estimates supplied by the Agency. It is understood and agreed that the Contract shall cover the
quantities actually ordered for delivery during the tertn of the Contract, whether more or less
than the quantities shown.

[T Service: The scope of the service to be provided witl be more clearly defined inthe
specifications included herewith.

Combined Service and Goads: The scope of the service and deliverable goods to be
provided will be more clearly defined in the specifications included herewitli.

[1One Time Purchase: This Contraci js for the purchase of a sei quantity of goods that are
identified in the specifications included herewith. Once those items have been delivered, no
additional goods may be procured under this Contract withoul an appropriate change order
approved by the Vendor, Agency, Purchasing Division. and Attorney General’s office.

6. EMERGENCY PURCHASES: The Purchasing Division Director may authorize the Agency
to purchase goods or services in the open market that Vendor would otherwise provide under this
Contraet if those goods or services are for immediate or expedited delivery in an emergency.
Emergencies shall include, but are not fimited to, delays in transportation or an unanticipated
increase in the volume of work. An emergency purchase in the open market, approved by the
Purchasing Division Director, shall not constitute of breach of this Contract and shall not.entitle
the Vendor to any form of compensation or damages. This provision does not excuse the State
from fulfilling its obligations under a One Time Putrchase contract.

7. REQUIRED DOCUMENTS: All of the items checked below must be provided {o the
Purchasing Division by the Vendor as specified below.

[} BID BOND (Construction Only): Pursuant to the requirements contained in W. Va. Code §
5-22-1(c), All Vendors submitting a bid ona construction project shal] furnish a valid bid bond
in the-amount of five percent (5%) of the total amount of the bid protecting the State of West
Virginia. The bid bond must be submitted with the bid.

[1 PERFORMANCE BOND: The apparent successful Vendor shall provide a performance

bond in the amount of 100% of the contract. The performance bond must be received by the
Purchasing Division prior to Contract award.
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[JLABOR/MATERIAL PAYMENT BOND: The apparent successful Vendor shall provide a
laborfmatetial payment bond. in the amount of 100% of the Contract value. The labor/material
payment bond must be delivered to the Purchasing Division prior to Contract award.

In licu of the Bid Bond, Performance Bond, and Labor/Material Payment Bond, the Vendor may
provide certified checks, cashier’s checks, or irrevocable fetters-of credit. Any certified check,
cashier's check, or irrevocable letter of credit provided in lieu of 2 bond must be of the same _
amount and delivered on the same schedule as the bond it replaces, A letter of credit submitted in
tieu of a performance and labor/material payment bond will only be allowed for projects under
$100.000. Personal or business checks are not acceptable, Notwithstanding the forcgoing, West
Virginia Code § 5-22-1 (d) mandates that a vendor provide a performance and iabor/material
payment bond for construction projects. Accordingly. substitutions for the performance and
[abor/material payment bonds for construction projects is not permitted.

[ MAINTENANCE BOND: The apparent successful Vendor shall provide a two (2) year
maintenance bond covering the roofing system. The maintenance bond must be issted and
delivered to the Purchasing Division priorto Contract award.

[T LICENSE(S) / CERTIFICATIONS / PERMITS: In addition to anything required under the
Section of the General Terms and Conditions entitled Licensing, the apparent successful Vendor
shall furnish proof of the following licenses. certifications, and/or permits prior to Contract

award, in a form acceptable to the Purchasing Division,

O

The apparent successful Vendor shall also furnish proof of any additional licenses or
certifications contained in the specifications prior to Contract award regardless of whether or not
that requirement is listed above.

Revised 06/08/2018
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8. INSURANCE: The apparent successful Vendor shall furnish proof of the insurance identified
by a checkmark below and must include the State as an additional insured on each policy prior
to Contract award. The insurance coverages identified below must be maintained throughout the
life of this contract. Thirty (30) days prior to the expiration of the.insurance policies, Vendor
shall provide the Agency with proof that the insurance mandated herein has been continued.
Vendor must also provide Agency with immediate notice of any changes in its insurance
policies, including but not limited to, policy cancelation, policy reduction. or change in insurers.
The apparent successfu! Vendor shali also furnish proof of any additional insurance requirements
contained in the specifications prior to Contract award regardless of whether or not that
insurance requirement is listed in this section.

Vendor must maintain:

Commiercial General Liability Insurance in at least an amount of: $1,000,000.00 per
occurrence.

[J Automobile Liability Insurance in at least an amount of* per occurrence.

Professional/Malpractice/Errors and Omission Insurance in at Jeast an amount of:
$1,000,000.00 per occurrence,

[l Commerciat Crime and Third Party Fidelity Insurance in an anount of:

per occurrence,

[} Cyber Liability Insurance in an amount of: per occurrence.

[]Builders Risk Insurance in an-amount'equal 10.100% of the amount of the Contract,

[ ] Pollution Insurance in an amount of: per occurrence.

[] Aircraft Liability in an amount of: per oceurrence,

[

L]

Revised 06/08/2018
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Notwithstanding anything contained in this section 10 the contrary. the Director of the
Purchasing Division reserves the right to waive the requirement that the State be named as
an additional insured on one or more of the Vendor's insurance policies if the Director finds
that doing so is in the Stdte’s best interest, '

9. WORKERS’ COMPENSATION INSURANCE: The apparent successfisl Vendor shalj
comply with laws reiating to workers compensation, shall maintain workers’ compensation
insurance when required, and shall furnish proof of workers compensation insurance upon
request,

16. [Reserved]
i1. LIQUIDATED DAMAGES: This clause shali in no way be considered exclusive and shall

not limit the State or Agency’s right to pursue any other available remedy. Vendor shall pay
liquidated damages in the amount specified below or as described in the specifications:

] for

[ Liguidated Damages Contained in the Specifications

12. ACCEPTANCE: Vendor’s signature on its bid, or on the certification and signature page,
constitutes an offer to the State that cannot be unilaterally withdrawn. signifies that the product
or service proposed by vendor meets the mandatory requirements contained in the Solicitation
for that product or service, unless otherwise indicated. and signifies acceptance of the terms and
conditions contained in the Soficitation unless otherwise indicated.

13, PRICING: The pricing set forth herein is firm for the {ife of the Contract, unless specified
elsewhere within this Soli¢itation/Contract by the State. A Vendor's inclusion of price
adjustment provisions in.ifs bid, without an express authorization from the State in the
Solicitation to do 50, may result in bid disqualification.

14, PAYMENT IN ARREARS: Payment in advance is prohibited under this Contract.
Payment may only be made after the delivery and acceptance of goods or services. The Vendor
shall submit invoices, in arrears.

15. PAYMENT METHODS: Vendor must accept payment by électronic funds transfer and
P-Card. (The State of West Virginia’s Purchasing Card program, administered under contract
by a banking institution, processes payment for goods and services through state designated
credit cards,)

Revised 06/08/2018
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16. TAXES: The Vendor shall pay any applicable sales. use, persenal property or any other
taxes arising out of this Contract and the transactions contemplated thereby. The State of
West Virginia'is exempt from federal and state taxes and wil{ not pay or reimburse such taxes.

17. ADDITIONAL FEES: Vendor is not permitted to charge additional fees or assess
additional charges that were not either expressly provided for in the solicitation published by the
State of West Virginia or included in the unit price or lump sum bid amount that Vendor is
required by the solicitation to provide. Including such fees or charges as notes to the solicitation
may result in rejection of vendor’s bid. Requesting such fees or charges be paid afier the contract
has been awarded may result in cancellation of the contract.

18. FUNDING: This Contract shall continue for the term stated herein, contingent upon funds
being appropriated by the Legislature or otherwise being made avaitable. In the event funds are
not appropriated or otherwise made available. this Contract becomes void and of no effect
beginning on July 1 of the fiscal year for which funding has not been appropriated or otherwise
.made available.

19, CANCELLATION: The Purchasing Division Director reserves the right to cancel this
Contract imvmediately upon written notice to the vendor if the materials or workmanship supplied
'do not conform to the specifications contained in the Contract. The Purchasing Division Director
may also cancel any purchase or Contract upon 30 days wrilten notice to the Vendor in
accordance with West Virginia Code of State Rules § 148-1-5.2.b. '

20. TIME: Time is of the essence with regard to all matters of time and performance in this
Contract.

21. APPLICABLE LAW: This Contract is governed by and interpreted under West Virginia
law without giving cffect to its choice of law principles. Any information provided in
specitication manuals, or any other source, verbal or written. which contradicts or violates.the
West Virginia Constitution, West Virginia Code or West Virginia Code of Siate Rules is void
and of no effect.

22. COMPLIANCE WITH LAWS: Vendor shall compiy with all applicable federal, state, and
local laws, regulations and ordinances. By submitting a bid, Vendor acknowledges that it has
reviewed, understands, and will comply with al} applicable faws, regulations, and ordinances,

SUBCONTRACTOR COMPLIANCE: Vendor shall notify ali subcontractors providing
commodities or services related tothis Contyact that as subcontractors, they too are
required to comply with all applicable laws, regulations, and ordinances. Notification
under this provision must occur prior to the performance of any work under the contract by
the subcontractor.

23. ARBITRATION: Any references made to arbitration contained in this Contract, Vendor's
bid, or in any American Institute of Architects documents pertaining to this Contract are hereby
deleted, void, and of no effect.
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24. MODIFICATIONS: This writing is the parties” final expression of intent. Notwithstanding
anything contained in this Contract to the conirary no modification of this Contract shall be
binding without mutual written consent of the Agency, and the Vendor, with approval of the
Purchasing Division and the Attorney General's office {(Attorney General approval is as to form
only). Any change to existing contracts that adds work or changes contract cost, and were not
included in the originai contract, must be approved by the Purchasing Division and the Attorney
General’s Office (as to form) prior to the implementation of the change or commencement of
work affected by the change.

25, WAIVER: The failure of either party to insist upon a strict performance of any of the terms
or provision of this Contract, or 1o exercise any option, right, or remedy herein contained, shall
not be construed as a waiver or a relinquishment for the future of such term, provision, option,
right, or remedy, but the same shall continug in full force and effect. Any waiver must be
expressly stated in writing and signed by the waiving party,

26. SUBSEQUENT FORMS: The terms and conditions conlained in this Contract shall
supersede any and all subsequent terms and conditions which ™ay appear on any form documents
submitted by Vendor 1o the Agency ar Purchasing Division such as price lists, order forms,
invoices, sales agreements, or maintenance agreements, and includes iniernet websites or other
electronic documents. Acceptance or use of Vendor’s forms does not constitute acceptance of the
lerms and conditions contained thereon,

27. ASSIGNMENT: Neither this Contract nor any monies due, or to become due hereunder,
may be assigned by the Vendor without the express written consent of the Agéncy, the
Purchasing Division, the Attorney General’s office (as 1o form only}, and any other government
agency or office that may be required to approve such assignments.

28. WARRANTY: The Vendor expressly warrants that the goods and/or services covered by
this Contract will: (a) conform to the specifications, drawings, samples, or other description
furnished or specified by the Agency; (b) be merchantable and fit for the purpose intended; and
(c) be free from defect in material and workmanship,

29. STATE EMPLOYEES: State employees are not permitied to utilize this.Contract for
personal use and the Vendor is prohibited from permitting or faciliiating the same.

364, PRIVACY, SECURITY, AND CONFIDENTIALITY: The Vendor agrees thit i1 will not
disclose to anyone, directly or indirecily, any such personally identiftable information or other
confidential information gained from the Agency, unless the individual who is the subject of the
information consents to the disclosure in writing or the disclosure is made pursuant 10 the
Agency’s policies, procedures, and rules. Vendor further agrees to comply with the
Contidentiality Policies and Information Security Accountability Requirements, set forth in
hitp://www.state. wyv.us/admin/purchase/privacv/defautt html.
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31. YOUR SUBMISSION IS A PUBLIC DOCUMENT: Vendor's entire response to the
Salicitation and the resulting Contract are public documents. As public documents, they will be
disclosed to the public following the bid/proposal opening or award of the contract, as required
by the competitive bidding laws of West Virginia Code §§ 5A-3-1 et seq., 5-22-1 et seq., and
5G-1-1 et seq. and the Freedom of Information Act West Virginia Code §§ 29B-1-] et seq.

DONOT SUBMIT MATERIAL YOU CONSIDER TO BE CONFIDENTIAL, A TRADE
SECRET, OR OTHERWISE NOT SUBJECT TO PUBLIC DISCLOSURE.

Submission of any bid, proposal, or other document to the Purchasing Division constitutes your
explicit consent to the subsequent public disclosure of the bid, proposal, or document, The
Purchasing Division will disclose any document labeled “confidential,” “proprietary.” “trade
secret,” “private,” or labeled with any other claim against public disclosure of the documents, to
include any “trade secrets™ as defined by West Virginia Code § 47-22-1 et seq. All submissions
are subject to public disclosure withowut notice.

32, LICENSING: In accordance with West Virginia Code of State Rules § 148-1-6.1 ¢,
Vendor must be licensed and in good standing in accordance with any and all state and local
laws and requirements by any state or local agency of West Virginia, mncluding, but not limited
to, the West Virginia Secretary of State’s Office, the West Virginia Tax Department, West
Virginia Insurance Commission, or any other state agency or political subdivision. Obligations
related to political subdivisions may include. but are not limited to. business licensing, business
and accupation taxes, inspection compliance, permitting, ete, Upon request, the Vendor must
provide alt necessary releases to ebtain information 1o enable the Purchasing Division Director
or the Agency to verify that the Vendor is licensed and in good standing with the above
entities.

SUBCONTRACTOR COMPLIANCE: Vendor shall notifv all subcontractors
providing commodities or services related to this Contract that as subcontractors, they
too are required to be licensed, in good standing. and up-to-date on 21l state and local
obligations as described in this section. Obligations related fo political subdivisions may
include, but are not limited to, business licensing, business and occupation taxes,
inspection compliance, permitting, ete. Notification under this provision must occur
prior to the performance of any work under the contract by the subcontractor.

33. ANTITRUST: In submitting a bid 10, signing a contract with, or accepling a Award
Document from any agency of the State of West Virginia, the Vendor agrees fo convey, sell,
assign, or transfer Lo the State of West Virginia all rights, title, and interest in and fo all causes of
action it may now or hereafter acquire under the antitrust laws of the United Stales and the State
of West Virginia for price fixing and/or unreasonable restraints of trade relating to the particular
commodities or services purchased or acquired by the State of West Virginia. Such assignment
shall be made and become effective at the time the purchasing agency tenders the initial payment
to-Vendor.
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34. VENDOR CERTIFICATIONS: By signing its bid or entering into this Contract. Vendor
certifies (1) that its bid ar offer was made without prior understanding. agreement, or connection
with any corporation, firm, limited Hability company. partnership, person or entity submitting a
bid or offer for.the same material, supplies, equipment or services; (2) that its bid or offer is in-all
respects fair and without eollusion or fraud: (3) that this Contract is accepted or entered into
without any prier understanding, agreement, or conrection to any other entity that could be
considered a violation-of law; and (4) that it has reviewed this Solicitation in its eitirety;
understands the requirements, terms and ¢onditions, and other information contained herein.

Vendor’s signature on its bid or offer also affirms that neither it nor its representatives have any
interest. nor shall acquire any interest, direct or indirect, which would compromise the
performance of its services hereunder. Any such interests shall be promptly presented in detail 1o
the Agency. The individual signing this bid or offer on behalf of Vendor certifies that he.or she is
authorized by the Vendor to execute this bid or offer or any documents related thereto on
Vendor's behalf; that he or she is authorized 1o bind the Vendor in a contractual relationship; and
that. to the best of his-or her knowledge, the Vendor has properiy registered with any State
agency that may require registration.

35. VENDOR RELATIONSHIP: The relationship of the Vendor 10 the State shall be that of an
independent contractor and no principal-agent relationship or emplayer-employee relationship is
contemplated or created by this Contract. The Vendor as an independent contractor is solely
liable for the acts and omissions of its employees and agents. Vendor shall be responsible for
selecting. supervising, and compensating any and all individuals employed pwrsuant to the terms
of this Solicitation and resulting contract. Neither the Vendor. nor any employees or
subcontractors of the Vendor, shall be deemed to be employecs of the State for any purpose
whatsoever. Vendor shall be exclusively responsible for payment of employees and contractors
for all wages and salaries, taxes, withholding payments, penalties, fees, fringe benefits,
professional lability insurance premiums, contributions to insurance and pension, or other
deferred compensation plans, including but not limited to, Workers’ Compensation and Social
Security obligations. licensing fees, etc. and the filing of all necessary documents, forms, and
returns pertinent to all of the foregoing.

Vendor shall hold harmless the State, and shall provide the State and Agency with a defense
against any and all claims including, but not limited 10, the foregoing payments, withholdings,
contributions, taxes, Social Security taxes, and employer income fax refurns.

36, INDEMNIFICATION: The Vendor agrees to indemnify, defend, and hold harmless the
State-and the Agency, their officers, and employees from and against: (1) Any claims or losses
for services rendered by any subcontractor, person, or firm performing or supplying services,
matertals, or suppliesin connection with the performance of the Contract; (2) Any ¢laims or
losses resulting to any person or entity injured or damaged by the Vendor. its officers,
employees, or subcontractors by the publication, translation, reproduction, delivery,
performance, use, or disposition of any data used under the Contract in a manner not authorized
by the Contract, or by Federal or State statutes or regulations; and (3) Any failure of the Vendor.
its officers, employees, or subcontractors to observe State and Federal laws including, but not
fimited to. labor and wage and hour faws.
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37. PURCHASING AFFIDAVIT: in accordance with West Virginia Code §§ 5A+3-10a and
5-22-1(i), the State is prohibited from awarding a contract to any bidder that owes a debt to the
State or a political subdivision of the State, Vendors are required to sign, notarize, and submit
the Purchasing Affidavit to the Purchasing Division affirming under oath that it is not in
default on any monetary obligation owed to the state or a political subdivision of the state.

38. ADDITIONAL AGENCY AND LOCAL GOVERNMENT USE: This Coniraci may
be utilized by other agencies, spending units, and political subdivisions of the State of West
Virginia; county, municipal, and other local government bodies; and school districts (“Other
Government Entities™), provided that both the Other Government Entity and the Vendor
-agree. Any extension of this Contract to the aforementioned Other Governmeni Entities must
be on the same prices. terms, and conditions as those offered and agreed to in this Contract.
provided that such extensioh is in compliance with the applicable laws, rules, and ordinances
of the Other Government Entity. A refusal to extend this Contract to the Other Government
Entities shall nel impact or influence the award of this Contract in any manner.

39. CONFLICT OF INTEREST: Vendor, its:officers or members or employees, shall not
presently have or acquire an interest, direct or indirect, which would conflict with or compromise
the performance of its obligations hereunder. Vendor shall periodically inquire of its officers.
members and employees to ensure that a conflict of interest does not arise. Any conflict.of
interest discovered shall be promptly presentéd in detail to the Agency.

40. REPORTS: Vendor shall provide the Agency and/or the Purchasing Division with the
following reports identified by a checked box below:

[7] Such reports as the Agency and/or-the Purchasing Division may request. Requested reports
may include. but are not limited to, quantities purchased. agencies utilizing the contract, total
contract expenditures by agency, efc.

[} Quarterly reports detailing the total quantity of purchases in units and dollars, along with a
listing of purchases by agency. Quarterly reports should be delivered to the Purchasing Division
via email at purchasing requisitions@wy.gov.

41. BACKGROUND CHECK: In accordance with W. Va. Code § 15-2D-3, the Director of the
Division of Protective Services shall require any service provider whose employees are regularly
employed on the grounds or in the buildings of the Capitol complex or who have access to
sensitive or critical information to submit to a fingerprint-based state and federal background
inguiry through the state repository. The service provider is responsible for any costs associated
with the fingerprint-based state-and federal background inquiry.

After the contract for such services has been approved, but before any such employees are
permitted to be on the grounds or in the buildings of the Capitol complex or have access to
sensitive or eritical information, the-service provider shall submit a Jist of all persons who will be
physically present and working at the Capitol complex to the Director of the Division of
Protective Services for purposes of verifying compliance with this provision. The State reserves
the right Lo prohibit a service provider's employees from accessing sensitive or critical
information or to be present at the Capitol complex based upon results addressed from a criminal
background check.
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Service providers should contact the West Virginia Division of Protective Services by phone at
(304) 558-9911 for more information.

42. PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS: Except when
authorized by the Director of the Purchasing Division pursuant to W. Va. Code § 5A-3-56,
no contractor may use or supply steel products for a State Contraet Project other than those
steei products made in the United States, A contractor who uses steel products in violation-of
this section may be subject to civil penalties pursuant 10 W. Va. Code § 5A-3-56. As used in
this section:

a. “State Contract Project” means any erection or construction of, or any addition to;
alteration of or other improvement to any building or structure, inchuding, but not limited
to, roads or highways, or the instatlation of any heating or cooling or ventilating plants or
other equipment, or the supply of and materials for such projects, pursuant to a contract
with the State of West Virginia for which bids. were solicited on or after June 6, 2001.

b. “Steel Products™ means products rolled, formed, shaped, drawn. extruded, forged, cast,
fabricated or otherwise similarly processed, or processed by a combination of two or
more or such operations, from steel made by the open heath, basic oxygen, electric
furnace, Bessemer or other steel making process, The Purchasing Division Director
may, in writing, authorize the use of foreign steel prodicts if:

¢, The cost for each contract item used does not exceed one tenth of one percent (.1%)
of the total contract cost or two thousand five hundred dollars (32.500.00),
whichever is greater. For the purposes of this section, the cost is the-value of the
steel produci as delivered to the project; or

d. The Director of the Purchasing Division determines that specified steel materials are
not produced in the United States in sufficient quantity or otherwise are not
reasonably available to meet contract requirements.

43. PREFERENCE FOR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: In
Accordance with W. Va. Code § 5-19-1 et seq., and W. Va. CSR § 148-10-1 et seq., for every
contract or subcontract, subject ta the [imitations contained herein, for the construction,
reconstruction, alteration, repair, improvement or maintenance of public works or for the
purchase of any item of machinery or equipment 1o be used at sites of public works, only
domestic aluminum, giass or steel products shall be supplied untess the spending officer
determines, in writing, after the receipt of offers or bids, (1) that the cost of domestic
aluminum, glass or steel products is unreasonable or inconsistent with the public interest of the
State of West Virginia, (2) that demestic aluminum, glass or steel products are not produced in
sufficient quantities to meet the contract requirements, or (3) the available domestic aluminum,
glass, or steel do not meet the contract specifications. This provision only applies 1o public
works contracts awarded in an amount more than fifty thousand dollars ($50,000) or public
works contracts that require more than ten thousand pounds of stee! products.

The cost of domestic aluminum, glass, or steel products may be unreasonable if the cost is more
than twenty percent (20%) of the bid or offered price for foreign made aluminum, glass, or steel
products. If the domestic aluminum, glass or stee! products 1o be supplied or produced in a
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“substantial labor surplus area™, as defined by the United States Department of Labor, the cost
of domestic aluminum, glass, or steel products may be unreasonableif the cost is mote than
thirty percent (30%) of the bid or offered price for foreign made aluminum, glass, or steel
products. This preference shall be applied to an item of machinery or equipment, as indicated
above, when the itenv is a single unit of equipment or machinery manufactured primarily of
aluminum, glass or steel, is part of a public works contract and has the sole purpose or of being
a permanent part of a single public works project. This provision does not apply to equipment
or machinery purchased by a spending unit for use by that spending unit and not as parl of a
single public- works project. '

All bids and offers including domestic aluminum, glass or steel products that exceed bid or offer
prices including foreign aluminum, glass or steel products afier application of the preferences
provided in this provision may be reduced to a price equal to or lower than the towest bid or
offer price for foreign aluminum, glass or steel products plus the applicable preference, If the
reduced bid or offer prices are made in-writing and supersede the prier bid or offer prices, all
bids or offers, including the reduced bid or offer prices, wili be reevaluated in accordance with
this rule.

44. INTERESTED PARTY SUPPLEMENTAL DISCLOSURE: W. Va, Code § 6D-]-2
requires that for contracts with an actval or estimated value of at least $1 million. the vendor
must submit to the Agency a supplemental disclosure of interested partics reflecting any new
or differing interested parties to the contract, which were not included in the origina) pre-
award interested party disclosure, within 30 days following the completion or termination of
the contracl. A copy of that form is included with this solicitation or can be obtained from the
WYV Ethics Commission. This requirement does not apply to publicly traded companics listed
on a national or international stock exchange. A more detailed definition of interested parties
¢an be obtained from the form referenced above.
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DESIGNATED CONTACT: Vendor appoints the individual identified in this Section as the
Contract Administrator and the initial point of contact for matters relating 1o this Contract.

Hypertec USA Inc. (Hypertec Direct)

(Nanie, Title) _
Mike Marracino, SrVP & GM

(Printed Name and Title) _
1868.E Broadway Rd., Tempe AZ 85282

(Address)
P - 866-787-0426 or 480-626-9000 F - 480-626-9001

(Phone Number) / (Fax Number)
bidsus@hypertec.com

(email address)

CERTIFICATION AND SIGNATURE: By signing below, or submitting documentation
through wvQASIS, 1 certify that 1 have reviewed this Solicitation in its entirety; that 1 understand
the requirements. terms and conditions, and other information contained herein: that this bid, offer
or proposal constitutes an offer 1o the State that cannot he unilateraily withdeawn; that the product
or service proposed meets the mandatory requirements contained in the Solicitation for that
product or service, unless otherwise stated herein; that the Vendor accepts the terms and
conditions contained in the Solicitation, unless otherwise stated ‘herein; that T am submitting this
bid. offer or proposal for review and.consideration; that 1 am authorized by the vendor to execute
and submit this bid. offer; or proposal, or any documents related thereto on vendor's behalf: that
I'am authorized to bind the vendor in a contractual relationship; and that to the best of my
knowledge. the vendor has properly registered with any State agency that may require
registration. '

Hypertec USA Inc. (Hypertec Direct)
{Company) : _

(A ul]@r_iifid"gi . ure} (Representative Name, Title)

Mike Marracino, Sr VP & GM
{Printed Name and Title of Authorized Representative)

9-24-18
{Date)

P - 866-787-0426 or 480-626-8000 F - 480-626-8001
(Phone Number) {Fax Number)
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23



REQUEST FOR QUOTATION
Servers

SPECIFICATIONS

1. PURPOSE AND SCOPE: The West Virginia Purchasing Division is soliciting bids on
behalf of the Tax Division to establish a contract for the purchase of three servers.

2. DEFINITIONS: The terms listed below shall have the meanings assigned to them
below. Additional definitions can be found in section 2 of the General Terms and
Conditions.

2.1 “Contract Item” means servers as more fully described by these specifications.

2.2 “Pricing Page” means the pages, contained in WVOASIS or attached as Exhibit A,
upon which Vendor should list its proposed price for the Contract Items.

2.3 “Solicitation™ means the official notice of an opportunity to supply the State with
goods or services that is published by the Purchasing Division.

2.4 “GB” stands for gigabyte

2.5 “GHZ” stands for gigahertz

2.6 “GUI” stands for graphical user interface
2.7 “KVM?” stands for keyboard, video, mouse

2.8 “RAID” stands for redundant array of independent disks

2.9 “RDIMM?” stands for registered dual in-line memory module

2.10“SSH” stands for Secure Shell which is a cryptographic network protocoi for
‘operating network services securely over an unsecured network

2.11“Flash Based Write Cache” provides. power to volatile memory after the host loses
power. '

2.12“QEM” means Original Equipment Manufacturer which is a company that produces
parts and equipment that may be marketed by another manufactirer,

2.13“TB” stands for terabyte

3. QUALIFICATIONS: Vendor shall have the following minimum qualifications:

3.1 Vendor must be approved resellers of the brand of equipment they are proposing
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REQUEST FOR QUOTATION
Servers

3.2 Vendor should supply ceitificaie of reseller license along with submitted bid
response. This documentation will be required before award of Purchase Order.

4, GENERAL REQUIREMENTS:

4.1 Mandatory Contract Item Requirements: Confract ltem must meet or exceed the

mandatory requirements.listed below.

4.1.1 Servers

Revised 10/27/2014

4.1.1.1

4,1,1.2

41.1.3

4.1.1.4

4.1.1.5.

4.1.1.6
4.1.1.7

4.1.1.8

4.1.1.9

4.1.1.10

Each server must have two processors with a2 minimum of 3.2 GHz
speed or greater. Each processor must have 8 physical cores.

Each server must have the capacity to hold a minimum of eight (8)
or more hard drives.

Servers must have two solid state drives with a minimum capacity
of 240GB.

Each server must have a minimum of eight (8) sticks. of memory
with a minimum total of 96GB. The memory. must be 2666MHz
(RDIMM).

Each server must have a 2GB Storage Controller {RAID) with a
Flash Based Write Cache. Each server must provide backup power
for these Storage Controllers.

Each server must have a minimum of four (4) 1GB ports.

Each server must have redundant power supplies.

Each server must be assembled by the manufacturer prior to
shipping.

Each server must have a rack mount kit

Must have the right to download, install, and use firmware updates
for hardware products included in the bid for 1 year.
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REQUEST FOR QUOTATION
Servers

4.1.1.11 Servers must be new. Re-manufactured or used equipment will not

be accepted.

4.1.1.12 Each server must have remote management licensing features that

include;

-]

embedded remote support

¢ integrated remote console (JRC/Virtual KVM) support text
& graphics

» remote reboot switch

» directory service authentication

e email-based alerting

o web-based GUI

e virtual power buttons

e SSH command line interfaces

4.1.1.13 Must be supported by firmware and driver updates until the official

4.1.1.14. Must have a minimum of one (1) USB 3.0 port in the front and back.

end of support life announced by the OEM. Open source sofiware
of any kind will result in bid disqualifications.

of the server.

4.1.1.15 Server must come from a vendor positioned in Gartner’s 2018

Magic Quadrant for Hyperconverged infrastructure.

4.1.2 Server Warranty:

Revised 10/27/2014

4.1.2.1

4.1.2.2

Each server must have one (1) year of onsite hardware support
included in the server bid amount. Vendor must respond on-site

within six (6) hours-of being contacted, 24 hour per day / 7 days

per week coverage, Vendor must provide OEM-supported
replacement parts and materials necessary to maintain the covered
hardware in operating condition at no cost to. the Agency.

The Vendor must include in their bid the cost of optional Annual
renewals for years 2, 3, and 4. These optional Annua! renewals will
be initiated by the Agency, agreed to by the Vendor and processed
as a Change Order authorized by the West Virginia Purchasing
Division.
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REQUEST FOR QUOTATION
Servers

5. CONTRACT AWARD:

3.1 Contract Award: The Coniract is intended to provide Agencies with a purchase
price for the Contract Items. The Contract shall be awarded to the Vendor that
provides the Contract Items meeting the required specifications for the lowest
overall Total Bid Amount as shown on the Pricing Pages. This contract will be
awarded for one year with three optional renewals.

Contract will be evaluated based on the Total Bid Amount and awarded for
the first year only.

3.L1 Vendor should provide with their bid a copy of any and all Software Terms
and Conditions or licenses that the State of West Virginia or the A gency will
have to agree to or accept as a part of this solicitation, This information will
be required before Purchase Order is issued.

5.1.2 Vendor should include a copy of any Maintenance Terms and Conditions or
Licenses that the State of West Virginia or the A gency will be required to
agree to and accept as a part of this solicitation. This information wili be
required before Purchase Order is issued. '

5.2 Pricing Page: Vendor should complete the Pricing Page found on Exhibit A by
inserting the Unit Price/Year Price (cells highlighted in green) for the items listed.
Add each rew (Year 1 through Year 4) and place the sum in the “Total” columm.
Muitiply the “Total” by the “Quantity” and enter the “Extended Total.” Sum of
“Extended Total” column will be the Vendor’s TOTAL BID AMOUNT.,

Vendor should type or electronically enter the information into the Pricing Page to
prevent errors in the evaluation. If Vendor is submitting bid online Vendor must
submit Pricing Page as attachment. TOTAL BID AMOUNT is the amount Vendor
is to enter into. wwOASIS commodity line when submitting. Notwithstanding the
foregoing, the Purchasing Division may correct errors at its discretion.

Vendor should complete the Pricing Page in full as faiture to complete the Pricing
Page in its entirety may result in Vendor's bid bei ng disqualified.

Vendor should provide product brochures with their submitted bid response. This
information may be required before award of contract.

5.2.1 Renewal options for years 2, 3, and 4 will be initiated by the Agency, agreed
to by the Vendor and Processed by the West Virginia Purchasing Division
as Change Orders for subsequent years.

Revised 10/27/2014



REQUEST FOR QUOTATION
Servers

6. PAYMENT:

6.1 Payment: Vendor shall accept payment in accordance with the payment procedures
of the State of West Virginia.

7. DELIVERY AND RETURN:

7.1 Shipment and Delivery: Vendor shall ship the Contract Ttems immediately after

being awarded this Contract and receiving a purchase order or notice 10 proceed.
Vendor shail deliver the .Contract Items within fifteen (15) calendar days after
receiving a purchase order or notice to proceed. Contract Items must be delivered to
Agency at 1001 Lee Street E., Charleston, WV 25301.

7.2 Late Delivery: The Agency placing the order under this Contract must be notified
in writing if the shipment of the Contract Items will be delayed for any reason. Any
delay in delivery that could cause harm'to an Agency will be grounds for cancellation
of the Contract, and/or obtaining the Contract Ttems from a third party.

Any Agency seeking to obtain the Contract Items from a third party under this
provision must first obtain approvai of the Purchasing Division.

7.3 Delivery Payment/Risk of Loss: Vendor shall deliver the Contract Hems F.Q.B.
destination to the Agency’s location.

7.4 Return of Unacceptable 1tems: If the Agency deems the Coritract [tems to be
unacceptable, the Contract Items shall be returned to Vendor at Vendor’s expense
and with no restocking charge. Vendor shall ejther make arrangements for the retum
within five (5) days of being notified that items are unacceptable, or permit the
Agency to arrange for the return and reimburse Agency for delivery expenses. If the
original packaging cannot be utilized for the return, Vendor will supply the Agency
with appropriate return packaging upon request. All returns of unacceptable items
shall be F.O.B. the Agency's location. The returned product shall either be replaced,
or the Agency shall receive a full credit or refund for the purchase price, at the
Agency’s discretion. '

7.5 Return Due to Agency Error: Items ordered in error by the Agency will be returned
for credit within 30 days of receipt, F.O.B. Vendor's location. Vendor shall not
charge a restocking fee if returned products are in a resalable condition. Jtems shall
be deemed to be in a resalable condition if they are unused and in the original
packaging. Any restocking fee for items not in a resalable condition shall be the
lower of the Vendor’s customary restocking fee or 5% of the total invoiced value of
the returned items.

8 VENDORDEFAULT:

8.1 The following shall be considered a vendor default under this Coniract.

Revised 10/27/2014
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REQUEST FOR QUOTATION
Servers

8.1.1

8.1.2

8.1.3

8.1.4

Failure to provide Contract Items in accordance with the requirements
contained herein.

Failure to comply with other specifications and requirements contained
herein.

Failure to comply with any laws, rules, and ordinances applicable to the
Contract Services provided under this Contract.

Failure to remedy deficient performance upon request.

8.2 The following remedies shall be available to Agency upon default.

8.2.1

822

8.2.3

Immediate cancellation of the Contract,

Immediate cancellation of one or more rélease orders issued under this
Contract.

Any other remedies available in law or equity.

9. MISCELLANEOUS:

9.1 Contract Manager: During its performance of this Contract, Vendor must designate
and maintain a primary.contract manager responsible for overseeing Vendor’s
responsibilities under this Contract. The Contract manager must be available during
normatl business hours to address any customer service or other issues related to this
Contract. Vendor should list its Contract manager and his or her contact information

below.

Contract Manager: _ Mike Marracino

Telephone Number:  866-787-0426 or 480-626-9000

Fax Number: 480-626-8001

Email Address: bidsus@hypertec.com

Revised 10/27/2014
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West Virginia Ethics Commission

Disclosure of Interested Parties to Contracts

Pursuant to W. Va. Code § 6D-1-2, 3 state agency may not enter into a contract, or a series of related:

contracts, that hasthave an actual or estimated value of $1 million or moere until the business entity submits
to the contracting state agency a Disclosure of Interested Parties to the applicable contract. In addition,
the business entity awarded a contract is obligated to submit a supplemental Disclosure of Interested
Parties refiecting any new or differing interested parties to the contract within 30 days following the
compietion or termination of the applicable contract.

For purposes of complying with these requirements, the following definitions apply:

"Business entity" means any entity recognized by law through which business is-conducted, including a
sole proprietorship, partnership or corporation, but does not include publicly traded companies listed on a
national or international stock exchange.

“Interested party” or “Interested parties” means:

(1) A business entity performing work or service pursuant to, orin furtherance of, the applicable contract,
including specifically sub-contractors; _

(2} the person(s) who have an ownership interest equal to or greater than 25% in the business entity
performing work or service pursuant to, or in furtherance of, the applicable contract. (This subdivision
does not apply to a publicly traded company); and

(3) the person or business entity, if any, that served as a compensated broker or intermediary to actively
facilitate the applicable contract or negotiated the terms of the applicable contract with the state agency.
(This subdivision does not apply to persons or business entities performing legal services related to
the negotiation or drafting of the applicable contract.)

"State agency” means a board, commission, office, department or other agency in the executive, judicial
or legislative branch of state government, including publicly funded institutions of higher education;
Provided, that for purposes of W. Va. Code § 6D-1-2, the West Virginia Investment Management Board
shall not be deemed a state agency nor subject to the requirements of that provision.

The contracting business entity must compiete this form and subrit it to the contracting state agency prior

-to contract award and to complete another form within 30 days of contract completion or termination.

This form was created by the Stafe of West Virginia Ethics Commission, 210 Brooks Street, Suite 300,

Charleston, WV 25301-1804. Telephone: (304)558-0664; fax: {304)558-2169; e-mail: erhics@wv,gov;_

website: www, ethics. wv.gov.

Revised June 8, 2018
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West Virginia Ethics Commission 32

Disclosure of Interested Parties to Contracts
(Required by W. Va. Code § 6D-1-2)

Name of Contracting Business Entity: %g ] ﬁ; U&l Fmg Address; ’g (Og E%md@w KO!
’?Emfue N2 ¥saRe

Name of Authorized Agent: ﬂf@@i& ’ J{{ o bE/Ci € _ Address:

Contract Number: Contract Description:

Governmental agency awarding contract:

I3 Check here if this is a Supplemental Disclosure

List the Names of Interested Parties to the contract which are known or reasonably anticipated by the contracting business
entity for each category-below (aftach additional pages if necessary):

1. Subcontractors or other entities performing work or service under the Contract
[0 Check here if none, otherwise list entity/individual names below.

2. Any person or entity who owns 25% or more of contracting entity (not applicable 1o publicly traded entities)
[ Check here if none, otherwise list entity/individual names below.

3. Any person or entity that facilitated, or negotiated the terms of, the applicable contract (excluding legal
services related to the negotiation or drafting of the applicable contract)

[ Check here if none, otherwise list-entity/individual names below.

Signature: K%/k\ 2 _ Date Signed: ?!5, !dQ)lg -

Notary Verification \)

State of 1=y ¢ i ZCiv o , County of __ Y™y e viic el

I IS IO CYomwergey , the authorized agent of the contracting business
entity listed above, being duly sworn, ackhowledge that the Disclosure herein is being made under oath and under the
penalty of perjury, :

Taken, sworn to and subscribed before me this AN day of Y= C{U‘\} ST TR,

- Notary Bignature
Date Received by State Agency: m@\ Notary Public - Stats of Arizona I
Date submitted to Ethics Commission: gl ;%% 4
Governmental agency submitiing Disclosure: d Gz o 1




STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

CONSTRUCTION CONTRACTS: Under W. Va. Code § 5-22-1(i), the contracting public entity shall not award a
construction contract to any bidder that is known to be in default on any monetary obligation owed to the state or a
political subdivision of the state, including, but not limited to, obligations related to payroll taxes, property taxes, sales and
use taxes, fire service fees, or other fines or fees.

ALL CONTRACTS: Under W. Va. Code §5A-3-10a, no contract or renewal of any contract may be awarded by the state
or any of its political subdivisions to any vendor or prospective vendor when the vendor or prospective vendor or a related
party to the vendor or prospective vendor is a debtor and: (1) the debt owed is an amount greater than one thousand
dollars in the aggregate; or (2) the debtor is in employer default.

EXCEPTION: The prohibition listed above does not apply where a vendor has contested any tax administered pursuant to chapter
eleven of the W. Va. Code, workers' compensation premium, permit fee or environmental fee or assessment and the matter has
not become final or where the vendor has entered into a payment plan or agreement and the vendor is not in default of any of the
provisions of such plan or agreement.

DEFINITIONS:

“Debt” means any assessment, premium, penalty, fine, tax or other amount of money owed to the state or any of its political
subdivisions because of a judgment, fine, permit violation, license assessment, defaulted workers' compensation premium, penalty
or other assessment presently delinquent or due and required to be paid to the state or any of its political subdivisions, including
any interest or additional penalties accrued thereon,

“Employer default” means having an outstanding balance or liability to the old fund or to the uninsured employers' fund or being
in policy default, as defined in W. Va. Code § 23-2c-2, failure to maintain mandatory workers' compensation coverage, or failure to
fully meet its obligations as a workers' compensation self-insured employer. An employer is not in employer default if it has entered
into a repayment agreement with the Insurance Commissioner and remains in compliance with the obligations under the
repayment agreement.

“Related party” means a party, whether an individual, corporation, partnership, association, limited liability company or any other
form or business association or other entity whatsoever, related to any vendor by blood, marriage, ownership or contract thro ugh
which the party has a relationship of ownership or other interest with the vendor so that the party will actually or by effect receive or
contral a portion of the benefit, profit or other consideration from performance of a vendor contract with the party receiving an
amount that meets or exceed five percent of the total contract amount.

AFFIRMATION: By signing this form, the vendor’s authorized signer affirms and acknowledges under penalty of
law for false swearing (W. Va. Code §61-5-3) that: (1) for construction contracts, the vendor is not in default on
any monetary obligation owed to the state or a political subdivision of the state, and (2) for all other contracts,
that neither vendor nor any related party owe a debt as defined above and that neither vendor nor any related
party are in employer default as defined above, unless the debt or employer default is permitted under the
exception above.

WITNESS THE FOLLOWING SIGNATURE: ‘
Vendor's Name: AR {hm i (,‘ k\l—l , ,H( ( HL;PL{"t( C B}fﬁ (‘IB :
Authorized Signature: Wﬁ g ‘) Date: .7 ! (0 ! IO | ?

/

State of _rj Zonag,

County of _Y"MGuwi( apQ , to-wit:

Taken, subscribed, and sworn to before me this Oh_ dayof Yyl \;l} , 2018 .
My Commission expires TY'\Q.Lj =214 ,2009.

AFFIX SEAL HERE A ARYON FAREGHI HOTARY PUBLIC a C ;

2\ Notary Public - Stats of Arizona §, sy
Maricopa County A

My Commission Expires Purchasing Affidavit (Revised 01/19/2018)

MAY 31, 2019

Ny



Exhibit A - Pricing Page
Servers

10,050.00

30,150.00

. Remote Managamant . L .

atrn [0 & Each 3 $ 22323| $ s i -l 2222|'¢ 666.65
icense

4.1.1.13 [Software Support Each 3 NO BID $ -| s -1 s -1 8 -1s -

4.3.2.1  [Hardware Support Each 3 8 1,666.67 3 -1 8 -l s -13 1,666.67] 5 5,000.02,

35,816.67

Signature: / u _

R ——

Company: **Contract will be-cvaluzited based an the Total Bid
: Hypertec USA Inc. (Hypertec Direct) Amount and awzarded for the Arst year only,

Date:
Y8 gr2a2018



-

Hypertec Direct USA
1868 E. Broadway Rd
Tempe, Arizona 85282
United States

hitp:/henww. hypertecdirect.com/

(P) 1-866-787-0426 (F) 480-626-0001

Customer Notes
DELIVERY - 30-45 DAYS ARO

Customer

State of West Virginia {DIR-SC8578)
Mitchell, George C

Operations Div.fTax Div of

PO Box 11748

Charleston, WV 25338-1748

Technology Sclutions. Simpliﬁed:

Date

2 Mamacino, Bomenico
2 (P} B66-787-0426

* Customer Gontaet
itchell, George C-

Bill To Ship To
State of Wesl Virginia State of West Virginia
Payabie; Accounts Mitchell, George G

Info TEch DivfTax Div Of
1001 Lee 5t

Operations Div./Tax Div of
PO Box 11748 _
Charleston, WV 25338-17438

United States United States
{F) 304-558-3333

{F} 304-558-3269

Shipping and Payment Info

(P) 304-558-3333

Charleston, WV 25301
United ‘States

{P) 304-558-2554
george.c.mitchel@wv.gov

Customer PO:. Terms: Ship Via:
Undefined FedEx Ground
Special Instructions: Carrier Account ¥:
Products
# Image Description, Part'#. Tax Qty Unit Price Total
1 HPE DL36D Gen10 85FF CTO Server 867859 Yes 3 $10,050.00 $30,150.00
) 321
Note: 867959-B21 HPE DL380 Gen1088FF CTO Server
860888-B21 HPE DL.360-Gen10 6134 3.2GHz 8C Xéon-G Kit 2
815087-B21 HPE 8GB 1Rx8 PC4-2688V-R Sman Kit 12
804331-B21 HPE Smart Array P408i-a SR Gen10 Cirlr 1
P01366-B21 HPE 86W Smart Storage Battery 145mm Cbl 1
875483-B21 HPE 24058 SATA MU SFF SC DS 58D 2
865408-B21 HPE 500W FS Plat Ht Plg LH Pwr Sply Kit 2
874543-821 HPE 1U Gen10 SFF Easy Install Rail Kit 1
2 HPE Integrated I.i_ghts-Out Advanced 512485-  Yes 3 $22222 $666.66
License + 1 Year 24x7 Support - 1 server - for BroLiant DL360p Gen8; DL380 GE, B
DL380 Gens, ML350p.Geng, XL170r Geng, XL190r Geng
3 HPE Foundétion Care 24x7 Service HBQFOE  Yes 3 $1.886.67 $5,000.01
mmm Extended service agreement - parts and labor -3 years - on-site - 24x7 - response
Entesprize time: 4 h - for ProLiant DL380 GeniQ
Subtotal:  '$35,816.67
Tax {0.000%); 50.00
Shipping: $0.00
Total:  $33,816.67



ADDENDUM ACKNOWLEDGEMENT FORM
SOLICITATION NQ,: CRFQ TAX19°06

Instructions: Please acknowledge receipt of all addenda issued with this solicitation by completing this
addendum acknowledgment form. Check the box next to each addendum received and sign below.
Failure to acknowledge addenda may result in bid disqualification.

Acknowledgment: | hereby acknowledge receipt of the following addenda and have made the
necessary revisions to my proposal, plans and/or specification, etc.

Addendum Numbers Received:
{Check the box next to each addendum received)

[X 1 Addendum No. 1 [ 1 Addendum No.6
[ 1 AddendumNo.2 [ 1 Addendum No.7
[ 1 Addendum No. 3 [ ] Addendum No. 8
[ 1 Addendum No. 4 [ 1 Addendum No.9
[ ] Addendum No.5 [ ] AddendumNo. 10

{ understand that failure to confirm the receipt of addenda may be cause for rejection of this bid. I
turther understand that any verbal representation made or assumed to be made during any oral
discussion held between Vendor’s representatives and any state personnel is not binding. Only the
information issued in writing and added to the specifications by an official addendum is binding.

Hypertec USA Inc. (Hypertec Direct)

/ | )j"pany

SN Authorized Signature

9-24-18

Date

NOTE: This addendum acknowledgement should be submitted with the bid to expedite document processing.
Revised 6/8/2012




Purchzsing Bivison State of West Virginia

2019 Washingion Strest East :
Post Office Box 50130 Request for Quotation

Charleston, WV 253050130 21 - Info Technology

Proc Foldoer: 480505
Dec Bescription: Addendum No.01 - Three (3) Servers
Proc Type: Ceniral Contract - Fixed Amt

Date ssusd Sollcitation Closes | Solicitation No Version
2018-00-13 2018-09-27 CRFQ 0702 TAX1900000008 2
13:30:00 :
BIDRECENING LOCATION

BID CLERK

DEPARTMENT OF ADMINISTRATION

PURCHASING DIVISION

2018 WASHINGTON STE

CHARLESTON Wy 25305
us

FOR INFORMATION CONTACT THE BUYER

Brittany E Ingraham
{304) 558-2157
brittany.e.ingraham@wv.gav

Signature X FEIN # DATE

All offars suhject to all tarms and conditions contaired in this solicitation

Page: 1 FORM ID : WV-PRC-CRFQ-001



AN AL NEDRWATI

Addendum

Addendum No.01 issuted to publish and distribute the attached information to the vendar community.

Request for Quotation

The West Virginla Purchasing Division is soliciting bids on bishalf of the Tax Division to establish a contract forthe purchase of three servers, per
the bid requirements, specifications, terms and conditions attached to this solicitation.

INVBIC 8RR T
OPERATIONS DIVISION OPERATIONS DIVISION
TAX DIVISION OF TAX DIVISION OF
PO BOX 11748 REVENUE CENTER
1001 LEE 8TE, STE 1
CHARLESTON WV25330-1748 CHARLESTON WV 28301-1725
us us
Line ) Comm Ln Desc Qiy Unit lssue Unit Price Total Price
1 Three {3) Servers. 1.00000 EA
Conmn Code Manufacturar Specification Model #
43241501
Extended Description :

Please see Exhibit A Pricing Page.
TOTAL BIDAMOUNT is the amount Vender is to enter into wvOASIS commodity line when subrmitting.

Page: 2



SOLICITATION NUMBER: CRFQ TAX1800000006
Addendum Number: No.o1

The purpose of this addendum is to modify the solicitation identified as
(“Solicitation™) to reflect the change(s) identified and described below.

Applicable Addenrdum Category:.
[¢'] Modify bid opening date and time
[¢'| Modify specifications of product or service being sought
[y Attachment of vendor questions and responses
[ | Attachment of pre-bid sign-in sheet
[ | Correction of error

[ | Other

Description of Modification to Solicitafion:

Addendum issued to publish and distribute the attached documentation to the vendor community.
The purpese of this addendum is to: .

1. Move the bid opening daite to: September 27, 2018 at 1:30 PM
2. Modify/Add/Remove specifications (please see attached)
3. Publish vendor questions and agency responses (please see attached)

No other changes.

Additional Docamentation: Documentation related to this Addendum (if any) has been
included herewith as Aftachment A and is specifically incorporated herein by reference.

Terms and Conditions:

1. All provisions of the Solicitation and other addenda not modified herein shall remain in
full force and effect.

2. Vendor should acknowledge receipt of all addenda issued for this Solicitation by
completing an Addendum Acknowledgment, a copy of which is included herewith.
Failure to acknowledge addenda may result in bid disqualification. The addendum
acknowledgement should be submitted with the bid to expedite document processing.

Revised 6/8/2012



ATTACHMENT A

Revised 6/8/2012




CRFQ TAX1900000006
Three (3) Servers
Addendum No.01

Modification of Specifications

Add the following Specification:

4,1.1.16 Must have a chassis that is a minimum size of 2U.

Remove the following Specification:

4.1.1.15 Server must come from a vendor positioned in Gartner’s 2018 Magic Quadrant for
Hyperconverged infrastructure,




Three {3) Servers
CRFQ TAX1900000006
Vendor Questions and Agency Answers

;31 ) Why was is the following specification added to CFRQ TAX1800000006 due $-18-2018 and
CFRQ TAX 1900000007 due 9-18-20187

A1.) Specification 4.1.1.15 has been removed (please see the attached).
Q2.) Can Tax just specify 7x24x4 like they do on their EMC SAN? (Not 6 Hours onsite)

A2.) Six hours is sufficient to our needs for virtualized servers. if a server were to
become unusable, the virtual machines on that server would migrate onto the
remaining virtual machine server hosts,

We ask for a 4-hour response time on SANSs typically because if a SAN fails there
no replacement to keep our applications running. A SAN failure is far more
troublesome to our operations than a single server failing.

Tax has an obligation to deposit daily revenue within 24 hours of receipt, we must
have reliable equipment and support to keep up our daily operations. We must
have a 6 hour or better call to repair time for our equipment to ensure we meet
our deadlines.

Q3.) Would the State please extend the response due date by two (2) weeks after the receipt of
answars in order to allow vendors to respond to the answers appropriately?

A3.) Yes
Q4.) With Regard to Memory — will other memory sizes be accepted given current standards?
a. Industry standard sizes today are 8Gb, 16GB. 32Gb., For example configuration
includes 8x 16GB
b. 8x memory may not achieve maximum performance. Xeon Skylake processors have
Bx memory lanes each, best performance would typicaily be with 12x (or 24x)
memory.

A4.) Specification 4.1.1.4 states “Each server must have a minimum have a minimum
of eight sticks of memory with a minimum total of 96GB. The memory must be
2666MHz."

Q5.) Does the state ufilize ELA today with VMware?
AS.) No

Q16.) Wili accessories be ordered individually as well as along with laptops/PCs?
AB.) No

Q7.) Is it the desire/interest of the State to asset tag each device prior to delivery?

A7.) No



Q8.) What is the expected or potential total number of servers that may need to be
purchased/refreshed under this contract over the next 12 months?

AB.) This RFQ is for 3 servers total. No other servers will be ordered as a result of this
RFQ.

Q9.) Regarding the “Instructions to Bidders” section 11 (Exceptions and Clarifications) and ‘General
Terms and Conditions” section 12 (Acceptance): We interpret these provisions to mean that
exceptions to the T&Cs are allowed but could negatively impact the response. We also
interpret this to mean that if we submit exceptions the State will not take the position that it can
reject the exceptions and deem the Vendor to have accepted the original terms, and that the
State will, at its option, either (i} accept the Vendor's exceptions as part of the confract (ii)
negotiate a written amendment to the contract that will include mutually acceptable terms on
any exceptions to which the State objects; (ijii) allow the Vendor to withdraw any of its
exceptions, in writing, fo which the State objects; or (iv) reject the submission. Would the State:
please confirm or provide more detail on what will happen in the event Vendor submits
exceptions to which the State does not agree to accept?

A9.) The statement above is accurate.

Q10.) There are several provisions that are fypically found in an Agreement for the sale of the
product in scope of this RFP and which are not covered by the RFP documents. Should the
Vendor provide such additional terms and conditions for the State’s review as part of its
proposal bid? Alternatively, should the Vendor just note in its proposal that it will reguire
additional terms and conditions which it will provide for the State’s review and negotiation on
mutually acceptable terms and conditions if the Vendor is the State's preferred awardee?

A10.} The vendor should provide any additional terms and conditions with their bid
submission.

Q11.) Regarding the “General Terms and Conditions” section 11(Liquidated Damages); The
liquidated damages section is unchecked. Would the Stafe please verify that it is not pursuing
liquidated damages under this RFP award?

A11.) That is cosrect.

Q12.) Regarding the “General Terms and Conditions”™ sectiori 26: Will the State agree that the
software (including that which is provided by vendor with the hardware) will be subject to the
software license terms that accompany the software (for example, a Windows OfS will be
subject to Microsoft's software license agreement, and the hardware manufacturer's software
and software tools on the system wili be subject to that manufacturer’s software license
agreement)?

A12.) No, the State does not automatically agree to the Vendor's Terms and
Conditions, However, any Terms & Conditions that will apply if awarded the
contract should be included with the bid submission for agency review.

Q13.) Regarding the “General Terms and Conditions” sections 42 (Preference for use of domestic
steel) and 43 (Preference for use of domestic aluminum, glass and steel): We belleve these
are not applicable, would the State please confirm?

A13.) General Terms and Conditions, Section 42 does not pertain to this RFQ.




Q14.) Regarding the "Specifications” sections 4.1.2.2 and 5.2.1: Does any renewal (years 2, 3 and
4} require the agreement of the Vendor at that time, or are you stating that Vendor commits
now that it has agreed to the renewal in advance?

A14.) Vendor must submit pricing for years 2, 3, and 4 for optional renewal years,
Should the Agency decide to renew the contract, a request will be made to the
Vendor. If in agreement, the renewal will be processed as a Change Order
through the West Virginia Purchasing Division.

'Q15.) Regarding the “Specifications” section, number 5.1.1 and 5.1.2: Does the State agree that it

agrees to the terms and conditions that are provided if the Vendor is awarded the contract
unless the State requests to negotiate these terms? Will a link to these items be sufficient for
the RFP response?

A15.) See response to question 10.

Q186.) Regarding the "Specifications” section 7.4: Please define “deemed unacceptable.” Please
indicate a time period under which the Agency can deem such item “acceptable” and
therefore subject to the warranty terms and not returned under section 7.4.

A16.) Any item that fails to meet our minimum specifications, has signs of visible
damage, and/or will not power on. Agency may deem item unacceptableupto 5§
business days after recelpt.

Q17.) Will the State agree to negotiate a reasonable monetary cap for direct damages?

A17.) No

Q18.) Will the State agree that the Vendor will not be liable for any special, indirect, incidental,
exemplary, reliance, consequential or punitive damages, loss of profits or revenue, or loss of
data, whether based on breach of Contract, tort {including negligence), product liability or
otherwise?

A18.) The agency does not have the authority to agree to this request.



