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Purchasing Division

Y | Post Office Box 50130

2019 Washington Street East

Charleston, WV 25305-0130

State of West Virginia
Solicitation Response

Proc Folder : 585604

Solicitation Description : OPEN END CONTRACT FOR ELEVATOR MAINTENANCE - ADDENDUM #1
Proc Type : Central Master Agreement

Date issued Solicitation Closes Solicitation Response Version
2019-06-24 SR 0506 ESR06241900000005974 1
13:30:00
VENDOR
000000178828
KONE INC
Solicitation Number: CRFQ 0506 HHR1900000003
Total Bid : $59,601.25 Response Date: 2019-06-24 Response Time: 10:27:18
Comments:
FOR INFORMATION CONTACT THE BUYER
April E Battle
(304) 558-0067
april.e.battle@wv.gov
Signature on File FEIN # DATE
All offers subject to all terms and conditions contained in this solicitation
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Line Comm Ln Desc Qty Unit Issue  Unit Price Ln Total Or Contract Amount
1 Corrective Maintenance - flat hourly 200.00000  HOUR $190.000000 $38,000.00
rate
Comm Code Manufacturer Specification Model #
72101506
Extended Description :  [Corrective Maintenance - flat hourly rate.
Comments: Bid at standard hourly rate of $190.00/ hr.

Line Comm Ln Desc Qty Unit Issue  Unit Price Ln Total Or Contract Amount

2 Parts plus % markup 1.00000 EA $1.250000 $1.25

Comm Code Manufacturer Specification Model #

72101506

Cost of Parts 10,000.00 X markup ( %) = PARTS PLUS

Extended Description :

Price markup is priced at 10% markup for profit and 15% for overhead. Total markup of from cost is 25%

Comments:
Line Comm Ln Desc Qty Unit Issue  Unit Price Ln Total Or Contract Amount
3 Preventative Maintenance Monthly 12.00000 MO $1,800.000000  $21,600.00
Cost
Comm Code Manufacturer Specification Model #
72101506

Extended Description :  [Preventative Maintenance Mionthly Cost

Comments: Bid priced at $1,800 per month for all units included in the bid.
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INSTRUCTIONS TO VENDORS SUBMITTING BIDS

1. REVIEW DOCUMENTS THOROUGHLY: The attached documents contain a solicitation
for bids. Pleasc read these instructions and all documents attached in their entirety. These
instructions provide critical information about requirements that if overlooked could lead to
disqualification of a Vendor’s bid. All bids must be submitted in accordance with the provisions

contained in these instructions and the Solicitation. Failure to do.so may result in disqualification
of Vendor’s bid.

2. MANDATORY TERMS: The Solicitation may contain mandatory provisions identified by
the use of the words “must,” “will,” and “shall.” Failure to comply witha mandatory term in the
Solicitation will result in bid disqualification.

3. PREBID MEETING: The item identificd below shall apply to this Solicitation.

[] A pre-bid meeting will not be held prior to bid opening

[] A NON-MANDATORY PRE-BID mceting will be held at the following place and time:

A MANDATORY PRE-BID meeting will be held at the following place and time:

Department of Health and Human Resources
One Davis Square, Conference Room 94
Charleston, WV 25301

June 12, 2019, at 10:00 AM EST

There will be an opportunity to visit each facility to view each elevator unit.

All Vendors submitting a bid must attend the mandatory pre-bid mecting. Failure to attend the
mandatory pre-bid meeting shall result in disqualification of the Vendor’s bid. No one person
attending the pre-bid meeting may represent more than one Vendor.

An attendance sheet provided at the pre-bid meeting shall serve as the official document
verifying attendance. The State will not accept any other form of proof or documentation to
verify attendance. Any person attending the pre-bid meeting on behalf of a Vendor must list on
the attendance sheet his or her name and the name of the Vendor he or she is representing.

Revised 01/24/2019



Additionally, the person attending the pre-bid meeting should include the Vendor’s E-Mail
address, phone number, and Fax numbecr on the attendance sheet. It is the Vendor’s responsibility
lo locate the attendance sheet and provide the required information. Failure to complete the
attendance sheet as required may result in disqualification of Vendor’s bid.

All Vendors should arrive prior to the starting time for the pre-bid. Vendors who arrive after the
starting time but prior to the cnd of the pre-bid will be permitted to sign in, but are charged with
knowing all matters discussed at the pre-bid.

Questions submitted at least five business days prior to a scheduled pre-bid will be discussed at
the pre-bid meeting if possiblc. Any discussions or answers to questions at the pre-bid meeting
are preliminary in nature and are non-binding. Official and binding answers to questions will be
published in a written addendum to the Solicitation prior to bid opening.

4. VENDOR QUESTION DEADLINE: Vendors may submit questions relating to this
Solicitation to the Purchasing Division. Questions must be submitted in writing. All questions
must be submitted on or before the date listed below and to the address listed below in order 1o
be considered. A written response will be published in a Solicitation addendum if a response is
possible and appropriate. Non-written discussions, conversations, or questions and answers
regarding this Solicitation arc preliminary in naturc and arc nonbinding,.

Submitted c-mails should have solicitation number in the subject line.

Question Submission Deadline: June 14, 2019, at 3:00 PM EST

Submit Questions to: April Battle, File #22

2019 Washington Street, East

Charleston, WV 25305

Fax: (304) 558-4115 (Vendors should not use this fax number for bid submission)

Email: april.e.battle@wv.gov

5. VERBAL COMMUNICATION: Any verbal communication between the Vendor and any
State personnel is not binding, including verbal communication at the mandatory pre-bid
conference. Only information issued in writing and added to the Solicitation by an official
written addendum by the Purchasing Division is binding.

6. BID SUBMISSION: All bids must bc submitted clectronically through wvOASIS or signed
and delivered by the Vendor to the Purchasing Division at the address listed below on or before
the date and time of the bid opening. Any bid received by the Purchasing Division staff is
considered to be in the possession of the Purchasing Division and will not be returned for any
reason. The Purchasing Division will not accept bids, modification of bids, or addendum
acknowledgment forms via e-mail. Acceptable delivery methods include electronic submission
via wvOASIS, hand delivery, delivery by courier, or facsimile.
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The bid delivery address is:

Department of Administration, Purchasing Division
2019 Washington Street East

Charleston, WV 25305-0130

A bid that is not submitted electronically through wvOASIS should contain the information
listed below on the face of the envelope or the bid may be rejected by the Purchasing Division.:

SEALED BID: Elevator Maintenance

BUYER: April Battle, File #22

SOLICITATION NO.: CRFQ 0506 HHR1900000003
BID OPENING DATE: June 24, 2019

BID OPENING TIME: 1:30 PM EST

FAX NUMBER: (304) 558-3970

The Purchasing Division may prohibit the submission of bids electronically through wvOASIS at
its sole discretion. Such a prohibition will be contained and communicated in the wvOASIS
system resulting in the Vendor’s inability to submit bids through wvOASIS. Submission of a
responsc to an Expression or Interest or Request for Proposal is not permitted in wvOASIS.

For Request For Proposal (“RFP”) Responses Only: In the event that Vendor is responding to
a request [or proposal, the Vendor shall submit one original technical and one original cost
proposal plus convenience copies of each to the Purchasing Division at the
address shown above. Additionally, the Vendor should identify the bid type as either a technical
or cost proposal on the face of each bid envelope submitted in response to a request for proposal
as follows:

BID TYPE: (This only applies to CRFP)
[] Technical
[JCost

7. BID OPENING: Bids submitted in responsc to this Solicitation will be opened at the location
identified below on the date and time listed below. Delivery of a bid after the bid opening date
and time will result in bid disqualification. For purposes of this Solicitation, a bid is considered
delivcred when confirmation of delivery is provided by wvOASIS (in the case of electronic
submission) or when the bid is time stamped by the official Purchasing Division time clock (in
the case of hand delivery).

)
Bid Opening Location: Department of Administration, Purchasing Divisioln
2019 Washington Strect East
Charleston, WV 25305-0130
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8. ADDENDUM ACKNOWLEDGEMENT: Changes or revisions to this Solicitation will be
made by an official written addendum issued by the Purchasing Division. Vendor should
acknowledge receipt of all addenda issued with this Solicitation by completing an Addendum
Acknowlcdgment Form, a copy of which is included herewith. Failure to acknowledge addenda
may result in bid disqualification. The addendum acknowledgement should be submitted with
the bid to expedite document processing.

9. BID FORMATTING: Vendor should type or electronically enter the information onto its bid
lo prevent errors in the cvaluation. Failure to type or electronically entcr the information may
result in bid disqualification.

10. ALTERNATE MODEL OR BRAND: Unless the box bclow is checked, any model, brand,
or specification listed in this Solicitation establishes the acceptable level of quality only and is not
intended 1o reflect a preference for, or in any way favor, a particular brand or vendor. Vendors
may bid alternates to a listcd model or brand provided that the alternate is at least cqual to the
modcl or brand and complies with the requircd specifications. The equality of any alternatc being
bid shall be determined by the Statc at its solc discretion. Any Vendor bidding an alternate model
or brand should clearly identify the alternate items in its bid and should include manufacturer’s
specifications, industry literature, and/or any other relevant documentation demonstrating the
equality of the alternate items. Failure to provide information for alternate items may be grounds
for rejection of a Vendor’s bid.

[] This Solicitation is based upon a standardized commodity established under W. Va. Code §
5A-3-61. Vendors are expected to bid the standardized commodity identified. Failure to bid the
standardized commodity will result in your firm’s bid being rejected.

11. EXCEPTIONS AND CLARIFICATIONS: The Solicitation contains the specifications that
shall form the basis of a contractual agreement. Vendor shall clcarly mark any exceptions,
clarifications, or other proposed modifications in its bid. Exceptions to, clarifications of, or
modifications of a requirement or term and condition of the Solicitation may result in bid
disqualification.

12. COMMUNICATION LIMITATIONS: In accordance with West Virginia Code of State
‘Rules §148-1-6.6, communication with the State of West Virginia or any of its employees
rcgarding this Solicitation during the solicitation, bid, evaluation or award periods, except
through the Purchasing Division, is strictly prohibited without prior Purchasing Division
approval. Purchasing Division approval for such communication is implied for all agency
delegated and exempt purchases.

13. REGISTRATION: Prior to Contract award, the apparent successful Vendor must be
properly registered with the West Virginia Purchasing Division and must have paid the $125 fee,
if applicable.

14. UNIT PRICE: Unit prices shall prevail in cascs of a discrepancy in the Vendor’s bid.
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15. PREFERENCE: Vendor Prefercnce may be requested in purchases of motor vehicles or
construction and maintenance cquipment and machinery used in highway and other
infrastructure projects. Any request for preference must be submitted in writing with the bid,
must specifically identify the preference requested with reference to the applicable subsection
of West Virginia Code § 5A-3-37, and should include with the bid any information necessary
to evaluate and confirm the applicability of the requested preference. A request form to help
facilitate the request can be found at:
http://www.state.wv.us/admin/purchase/vre/Venpref.pdf.

15A. RECIPROCAL PREFERENCE: The Statc of West Virginia applies a reciprocal
preference to all solicitations for commodities and printing in accordance with W. Va. Code §
5A-3-37(b). In effect, non-resident vendors receiving a prefercnce in their home states, will sce
that same preference granted to West Virginia resident vendors bidding against them in West
Virginia. A request form to help facilitatc the request can be found at:
http.//www.state.wv.us/admin/purchase/vre/Venpref.pdf.

16. SMALL, WOMEN-OWNED, OR MINORITY-OWNED BUSINESSES: For any
solicitations publicly advertised for bid, in accordance with West Virginia Code §5A-3-

37(a)(7) and W. Va. CSR § 148-22-9, any non-resident vendor certified as a small, women-
owned, or minority-owned busincss under W. Va. CSR § 148-22-9 shall be provided the same
prefercnce made available to any resident vendor. Any non-resident small, women-owned, or
minority-owned business must identify itsclf as such in writing, must submit that writing to the
Purchasing Division with its bid, and must be properly certified under W. Va. CSR § 148-22-9
prior to contract award to receive the prefercnces made available to resident vendors. Preference
for a non-resident small, women-owned, or minority owncd business shall be applied in
accordance with W. Va, CSR § 148-22-9.

17. WAIVER OF MINOR IRREGULARITIES: The Director rescrves the right to waive
minor irregularities in bids or specifications in accordance with West Virginia Code of Statc
Rules § 148-1-4.6.

18. ELECTRONIC FILE ACCESS RESTRICTIONS: Vendor must cnsure that its
submission in wvOASIS can be accessed and viewed by the Purchasing Division staff
imrhediately upon bid opening. The Purchasing Division will consider any file that cannot be
immediately accessed and viewced at the time of the bid opening (such as, encrypted files,
password protected files, or incompatible files) to be blank or incomplete as context requires,
and are therefore unacceptable. A vendor will not be permitted to unencrypt files, remove
password protections, or resubmit documents afer bid opening to make a file viewable if those
documents are required with the bid. A Vendor may be rcquired to provide document passwords
or remove access restrictions to allow the Purchasing Division to print or electronically save
documents provided that thosc documents are viewable by the Purchasing Division prior to
obtaining the password or removing the acccss restriction.

19. NON-RESPONSIBLE: The Purchasing Division Director reserves the right to reject the
bid of any vendor as Non-Responsible in accordance with W. Va. Code of State Rules § 148-1-
5.3, when the Director determines that thc vendor submitting the bid does not have the capability
to fully perform, or lacks the integrity and reliability to assure good-faith performance.”
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20. ACCEPTANCE/REJECTION: The State may accept or reject any bid in whole. or in part
in accordance with W. Va. Code of Statc Rules § 148-1-4.5. and § 148-1-6.4.b.

21. YOUR SUBMISSION IS A PUBLIC DOCUMENT: Vendor’s entire response to the
Solicitation and the resulting Contract arc public documents. As public documents, they will be
disclosed to the public following the bid/proposal opening or award of the contract, as required
by the competitive bidding laws of West Virginia Code §§ SA-3-1 et seq., 5-22-1 et seq., and
5G-1-1 et seq. and the Freedom of Information Act West Virginia Code §§ 29B-1-1 et seq.

DO NOT SUBMIT MATERIAL YOU CONSIDER TO BE CONFIDENTIAL, A TRADE
SECRET, OR OTHERWISE NOT SUBJECT TO PUBLIC DISCLOSURE.

Submission of any bid, proposal, or other document to the Purchasing Division constitutes your
explicit consent to the subsequent public disclosure of the bid, proposal, or document. The
Purchasing Division will disclose any document labeled “confidential,” “proprietary,” “trade
secret,” “private,” or labeled with any other claim against public disclosure of the documents, to
include any “trade secrets” as dcfined by West Virginia Code § 47-22-1 et seq. All
submissions are subjcct to public disclosure without notice.

22. INTERESTED PARTY DISCLOSURE: West Virginia Code § 6D-1-2 requires that the
vendor submit to the Purchasing Division a disclosure of intcrested parties to the contract for all
contracts with an actual or estimated value of at least $1 Million. That disclosure must oceur on
the form prescribed and approved by the WV Ethics Commission prior (o contract award. A copy
of that form is included with this solicitation or can be obtained from the WV Ethics
Commission. 'This requirement does not apply to publicly traded companies listed on a national
or international stock exchange. A more detailed definition of interested parties can be obtained
from the form referenced above.

23. WITH THE BID REQUIREMENTS: In instances where these specifications require
documentation or other information with the bid, and a vendor fails to provide it with the bid,
the Director of the Purchasing Division reserves the right to request those items after bid
opening and prior to contract award pursuant to the authority to waive minor irregularities in
bids or specifications under W. Va. CSR § 148-1-4.6. ‘This authority does not apply to
instanccs where state law mandates receipt with the bid.
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GENERAL TERMS AND CONDITIONS:

1. CONTRACTUAL AGREEMENT: Issuance of a Award Document signed by the
Purchasing Division Dircctor, or his designec, and approved as to form by the Attorncy
General’s office constitutes acceptance of this Contract made by and between the State of West
Virginia and the Vendor. Vendor’s signature on its bid signifies Vendor’s agreement to be bound
by and accept the terms and conditions contained in this Contract.

2. DEFINITTONS: As used in this Solicitation/Contract, the following terms shall have the
meanings attributed to them below. Additional definitions may be found in the specifications
included with this Solicitation/Contract.

2.1. “Agency” or “Agencies” means thc agency, board, commission, or other entity of the State
of West Virginia that is identified on the first page of the Solicitation or any other public entity
seeking to procure goods or services under this Contract.

2.2. “Bid” or “Proposal” means the vendors submitted response to this solicitation.

2.3. “Contract” means the binding agreement that is cntcred into between the State and the
Vendor to provide the goods or services requested in the Solicitation.

2.4. “Director” means the Director of the West Virginia Department of Administration,
Purchasing Division.

2.5. “Purchasing Division” means the West Virginia Department of Administration, Purchasing
Division.

2.6. “Award Document” means thc document signed by the Agency and the Purchasing
Division, and approved as to form by the Attorney General, that identifics the Vendor as the
contract holder.

2.7. “Solicitation” means the official noticc of an opportunity to supply the State with goods or
services that is published by the Purchasing Division. '

2.8. “State” means the Statc of West Virginia and/or any of its agencies, commissions, boards,
etc. as context requires.

2.9. “Vendor” or “Vendors” means any entity submitting a bid in response to the

Solicitation, the entity that has been selected as the lowest responsible bidder, or the entity that
has been awarded the Contract as context rcquires.
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3. CONTRACT TERM; RENEWAL; EXTENSION: The term of this Contract shall be
determined in accordancc with the category that has been identified as applicable to this
Contract below:

Term Contract

Initial Contract Term: Initial Contract Term: This Contract becomes effective on
award ‘and extends for a period of 1 (one) vear(s).

Renewal Term: This Contract may be renewed upon the mutual written consent of the Agency,
and the Vendor, with approval of the Purchasing Division and the Attorney General’s office
(Attorney General approval is as to form only). Any request for renewal should be delivered to
the Agency and then submitted to the Purchasing Division thirty (30) days prior to the expiration
date of the initial contract term or appropriate renewal term. A Contract renewal shall be in
accordance with the terms and conditions of the original contract. Unless otherwise specified
below, rencwal of this Contract is limited to 3 (three) successive one (1) year
periods or multiple renewal periods of less than one year, provided that the multiple renewal
periods do not exceed the total number of months available in all renewal years combined.
Automatic renewal of this Contract is prohibited. Renewals must be approved by the Vendor,
Agency, Purchasing Division and Attorncy General’s office (Attorney General approval is as to
form only)

[] Alternate Renewal Term — This contract may be renewed for

successive year periods or shorter periods provided that they do not exceed
the total number of months contained in all available renewals. Automatic renewal of this
Contract is prohibited. Renewals must be approved by the Vendor, Agency, Purchasing
Division and Attorney General’s office (Attorney General approval is as to form only)

Delivery Order Limitations: In the event that this contract permits delivery orders, a delivery
order may only be issued during the time this Contract is in effect. Any delivery order issucd
within one year of thc expiration of this Contract shall be effective for one year from the date the
delivery order is issued. No delivery order may be extended beyond one year after this Contract
has expired. : '

(1 Fixed Period Contract: This Contract becomes effective upon Vendor’s receipt of the notice
to proceed and must be completed within days.

[ Fixed Period Contract with Renewals: This Contract becomes cffective upon Vendor’s
receipt of the notice to proceed and part of the Contract more fully described in the attached

specifications must be completed within days. Upon completion of the
work covered by the preceding scntence, the vendor agrees that maintenance, monitoring, or
warranty services will be provided for year(s) thereafter.

[] One Time Purchase: The term of this Contract shall run from the issuance of the Award
Document until all of thc goods contracted for have been delivered. but in no event will this
Contract extend for more than onc fiscal year.

[] Other: Sec attached.
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4. NOTICE TO PROCEED: Vendor shall begin performancc of this Contract immediately
upon receiving notice to proceed unless otherwise instructed by the Agency. Unless otherwisc
specificd, the fully executed Award Document will be considered notice to proceed.

5. QUANTITIES: The quantities required under this Contract shall be detcrmined in accordance
with the category that has been identificd as applicable to this Contract below.

Open End Contract: Quantities listed in this Solicitation are approximations only, based on
estimatcs supplied by the Agency. It is understood and agreed that the Contract shall cover the
quantities actually ordered for delivery during the term of the Contract, whether more or less
than the quantitics shown.

Service: The scope of the service to be provided will be more clearly defined in the
specifications included herewith,

[] Combined Service and Guods: The scope of the scrvice and deliverable goods to be
provided will be more clearly defined in the specifications included herewith.

[] One Time Purchase: This Contract is for the purchase of a set quantity of goods that are
identified in the specifications included herewith. Oncc those items have been delivered, no
additional goods may be procured under this Contract without an appropriate change order
approved by the Vendor, Agency, Purchasing Division, and Attorney General’s office.

6. EMERGENCY PURCHASES: The Purchasing Division Director may authorize the Agency
to purchase goods or services in the open market that Vendor would otherwise provide under this
Contract if those goods or services are for immediate or expedited delivery in an emergency.
Emergencies shall include, but are not limited to, delays in transportation or an unanticipated
increase in the volume of work. An emergency purchase in the open market, approved by the
Purchasing Division Director, shall not constitute of breach of this Contract and shall not entitle
the Vendor to any form of compensation or damages. This provision does not cxcuse the State
from fulfilling its obligations under a One Time Purchase contract.

7. REQUIRED DOCUMENTS: All of the items checked below must be provided to the
Purchasing Division by the Vendor as specified below.

[v] BID BOND (Construction Only): Pursuant to the requirements contained in W, Va. Code §
5-22-1(c), All Vendors submitting a bid on a construction project shall furnish a valid bid bond
in the amount of five percent (5%) of the total amount of the bid protecting the State of West
Virginia. The bid bond must be submitted with the bid.

PERFORMANCE BOND: The apparent successful Vendor shall provide a performance

bond in the amount of 100% of the contract. The performance bond must be received by the
Purchasing Division prior to Contract award.
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LABOR/MATERIAL PAYMENT BOND: The apparent successful Vendor shall provide a
labor/material payment bond in the amount of 100% of the Contract value. 'The labor/material
payment bond must be delivered to the Purchasing Division prior to Contract award.

In lieu of the Bid Bond, Performance Bond, and Labor/Material Payment Bond, the Vendor may
provide certified checks, cashier’s checks, or irrevocable letters of credit. Any certified check,
cashier’s check, or irrevocable letter of credit provided in lieu of a bond must be of the same
amount and delivered on the same schedule as the bond it replaces. A letter of credit submitted in
lieu of a performance and labor/material payment bond will only be allowed for projects under
$100,000. Personal or business checks are not acceptable. Notwithstanding the foregoing, West
Virginia Code § 5-22-1 (d) mandates that a vendor provide a performance and labor/material
payment bond for construction projects. Accordingly, substitutions for the performance and
labor/material payment bonds for construction projects is not pcrmitted.

[]MAINTENANCE BOND: The apparent successful Vendor shall provide a two (2) year
maintenance bond covering the roofing system. The maintenance bond must be issued and
delivered to the Purchasing Division prior to Contract award.

LICENSE(S) / CERTIFICATIONS / PERMITS: In addition to anything required under the
Section of the General Terms and Conditions entitled Licensing, the apparent successful Vendor
shall furnish proof of the following licenscs, certifications, and/or permits prior to Contract

award, in a form acceptable to the Purchasing Division.

NEIEP Certification (or equal) for elevator mechanics intended to be used to
execute the vendor's responsibilities under the Contract.

The apparent success{ul Vendor shall also furnish proof of any additional licenses or
certifications contained in the specifications prior to Contract award regardless of whether or not
that requirement is listed above.
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8. INSURANCE: The apparent successful Vendor shall furnish proof of the insurance tdentified
by a checkmark below and must include the State as an additional insured on cach policy prior
to Contract award. The insurance coverages identified below must be maintained throughout the
life of this contract. Thirty (30) days prior to the expiration of the insurance policies, Vendor
shall provide the Agency with proof that the insurancc mandated herein has been continued.
Vendor must also provide Agency with immediate notice of any changes in its insurance
policics, including but not limited to, policy cancclation, policy reduction, or change in insurers.
The apparent successful Vendor shall also furnish proof of any additional insurance requirements
contained in the specifications prior to Contract award regardless of whether or not that
insurance requirement is listed in this section.

Vendor must maintain:

Commercial General Liability Insurance in at least an amount of: 1.000,000.00 per
occurrence.
Automobile Liability Insurance in at least an amount of: 1,000,000.00 er occurrence.

[ Professional/Malpractice/Errors and Omission Insurance in at least an amount of?
per occurrence.

[[] Commecrcial Crime and Third Party Fidelity Insurance in an amount of:
per occurrence.

[] Cyber Liability Insurance in an amount of’ per occurrence.
[} Builders Risk 1nsurance in an amount equal to 100% of the amount of the Contract.
[[] Pollution Insurance in an amount of’ per occurrence.

[] Aircraft Liability in an amount of: per occurrence.

O

U
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Notwithstanding anything contained in this scction to the contrary, the Director of the
Purchasing Division reserves the right to waive the requircment that the State be named as
an additional insured on onc or more of the Vendor’s insurance policies if the Director finds
that doing so is in the State’s besl interest.

9. WORKERS’ COMPENSATION INSURANCE: The apparent successful Vendor shall
comply with laws relating to workers compensation, shall maintain workers’ compensation
insurance when required, and shall furnish proof of workers’ compensation insurance upon
request.

10. [Reserved]

11. LIQUIDATED DAMAGES: This clause shall in no way be considered exclusive and shall
not limit the State or Agency’s right to pursue any other available remedy. Vendor shall pay
liquidated damages in the amount specified below or as described in the specifications:

O for

[] Liquidated Damages Contained in the Specifications

12. ACCEPTANCE: Vcndor’s signature on its bid, or on the certification and signature page,
constitutes an offer to the State that cannot be unilaterally withdrawn, signifies that the product
or service proposcd by vendor meets the mandatory requirements contained in the Solicitation
for that product or service, unless otherwise indicated, and signifies acceptance of the terms and
conditions contained in the Solicitation unless otherwise indicated.

13. PRICING: The pricing set forth herein is firm for the life of the Contract, unless specified
elsewhere within this Solicitation/Contract by the State. A Vendor’s inclusion of price
adjustment provisions in its bid, without an express authorization from the State in the
Solicitation to do so, may result in bid disqualification. Notwithstanding the foregoing,
Vendor must extend any publicly advertised sale price to the State and invoice at the lower of
the contract price or the publicly advertised sale price.

14. PAYMENT IN ARREARS: Payment in advance is prohibited under this Contract.
Payment may only be made afier the delivery and acceptance of goods or services. The Vendor
shall submit invoices, in arrears.

15. PAYMENT METHODS: Vendor must accepl payment by electronic funds transfer and
P-Card. (The State of West Virginia’s Purchasing Card program, administered under contract
by a banking institution, processes payment for goods and scrvices through state designated
credit cards.)
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16. TAXES: The Vendor shall pay any applicable sales, use, personal property or any other
taxes arising out of this Contract and the transactions contemplated thereby. The State of
West Virginia is cxempt from federal and state taxcs and will not pay or reimburse such taxcs.

17. ADDITIONAL FEES: Vendor is not permitted to charge additional fees or assess
additional charges that were not either expressly provided for in the solicitation published by the
State of West Virginia or included in the unit price or lump sum bid amount that Vendor is
required by the solicitation to provide. Including such fees or charges as notes to the solicitation
may result in rejection of vendor’s bid. Requesting such fees or charges be paid aftcr the contract
has been awarded may result in cancellation of the contract.

18. FUNDING: This Contract shall continue for the term stated herein, contingent upon funds
being appropriated by the Legislature or otherwise being made available. In the event funds are
not appropriated or otherwise made available, this Contract becomes void and of no effect
beginning on July 1 of the fiscal year for which funding has not been appropriated or otherwise
made available.

19, CANCELLATION: The Purchasing Division Director reserves the right to cancel this
Contract immediately upon written notice to the vendor if the materials or workmanship supplied
do not conform to the specifications contained in the Contract. The Purchasing Division Director
may also cancel any purchase or Contract upon 30 days written notice to the Vendor in
accordance with West Virginia Code of Statc Rules § 148-1-5.2.b.

20. TIME: Time is of the essence with regard to all matters of time and performance in this
Contract.

21. APPLICABLE LAW: This Contract is governed by and interpreted under West Virginia
law without giving effect to its choice of law principles. Any information provided in
specification manuals, or any other sourcc, verbal or written, which contradicts or violates the
West Virginia Constitution, West Virginia Code or West Virginia Code of State Rules is void
and of no effect.

22. COMPLIANCE WITH LAWS: Vendor shail comply with all applicable federal, state, and
local laws, regulations and ordinances. By submitting a bid, Vendor acknowledges that it has
reviewed, understands, and will comply with all applicable laws, regulations, and ordinanccs.

SUBCONTRACTOR COMPLIANCE: Vendor shall notify all subcontractors providing
commodities or services related to this Contract that as subcontractors, they too are
required to comply with all applicable laws, rcgulations, and ordinances. Notification
under this provision must occur prior to the performance of any work under the contract by
the subcontractor.

23. ARBITRATION: Any references made to arbitration containcd in this Contract, Vendor’s
bid, or in any American Institutc of Architects documents pertaining to this Contract are hereby
deleted, void, and of no effect.
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24, MODIFICATIONS: This writing is the parties’ final expression of intent. Notwithstanding
anything contained in this Contract to the contrary no modification of this Contract shall be
binding without mutual written consent of the Agency, and the Vendor, with approval of the
Purchasing Division and the Attorney General’s office (Attorney General approval is as to form
only). Any change to cxisting contracts that adds work or changes contract cost, and were not
included in the original contract, must be approved by the Purchasing Division and the Attorney
General’s Office (as to form) prior to the implementation of the change or commencement of
work affected by the change. '

25. WAIVER: The failure of either party to insist upon a strict performance of any of the terms
or provision of this Contract, or to exercise any option, right, or remedy herein contained, shall
not be construed as a waiver or a relinquishment for the futurc of such term, provision, option,
right, or remedy, but the same shall continue in full force and effect. Any waiver must be
cxpressly stated in writing and signed by the waiving party.

26. SUBSEQUENT FORMS: The terms and conditions contained in this Contract shall
supersede any and all subsequent terms and conditions which may appear on any form documents
submitted by Vendor to the Agency or Purchasing Division such as price lists, order forms,
invoices, sales agreements, or maintenance agreements, and includcs internet websites or other
electronic documents. Acceptance or use of Vendor’s forms does not constitute acceptance of the
terms and conditions contained thereon.

27. ASSIGNMENT: Neither this Contract nor any monies due, or to become due hercunder,
may be assigned by the Vendor without the express written consent of the Agency, the
Purchasing Division, the Attorney General’s office (as to form only), and any other government
agency or office that may be required to approve such assignments.

28. WARRANTY: The Vendor cxpressly warrants that the goods and/or services covered by
this Contract will: (a) conform to the specifications, drawings, samples, or other description
furnished or specificd by the Agency; (b) be merchantable and fit for the purpose intended; and
(c) be free from defect in material and workmanship.

29. STATE EMPLOYEES: State employees are not permitted to utilize this Contract for
personal use and the Vendor is prohibited from permitting or facilitating the same.

30. PRIVACY, SECURITY, AND CONFIDENTIALITY: The Vendor agrees that it will not
disclose to anyone, directly or indirectly, any such personally identifiable information or other
confidential information gaincd from the Agency, unless the individual who is the subject of the
information consents to the disclosure in writing or the disclosure is made pursuant to the
Agency’s policics, procedures, and rules. Vendor further agrees to comply with the
Confidentiality Policies and Information Security Accountability Requirements, set forth in
http://www.state.wv.us/admin/purchase/privacy/default.html.
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31. YOUR SUBMISSION IS A PUBLIC DOCUMENT: Vendor’s entire response (o the
Solicitation and the resulting Contract are public documents. As public documents, they will be
disclosed to the public following the bid/proposal opening or award of the contract, as required
by thc competitive bidding laws of West Virginia Code §§ 5A-3-1 ct seq., 5-22-1 et seq., and
5G-1-1 et seq. and the Freedom of Information Act West Virginia Code §§ 29B-1-1 el seq.

DO NOT SUBMIT MATERIAL YOU CONSIDER TO BE CONFIDENTIAL, A TRADE
SECRET, OR OTHERWISE NOT SUBJECT TO PUBLIC DISCLOSURE.

Submission of any bid, proposal, or other document to the Purchasing Division constitutcs your
explicit consent to the subsequent public disclosure of the bid, proposal, or document. The
Purchasing Division will disclose any document labeled “confidential,” “proprietary,” “trade
secret,” “private,” or labeled with any other claim against public disclosurc of the documents, to
include any “trade secrets” as defined by West Virginia Code § 47-22-1 et seq. All submissions
are subject to public disclosure without notice.

32. LICENSING: In accordance with West Virginia Code of State Rules § 148-1-6.1.e,
Vendor must be licensed and in good standing in accordance with any and all state and local
laws and requircments by any state or local agency of West Virginia, including, but not limited
to, the West Virginia Secretary of State’s Office, the West Virginia Tax Department, West
Virginia Insurance Commission, or any other statc agency or political subdivision. Obligations
related to political subdivisions may include, but are not limited to, business licensing, business
and occupation taxes, inspection compliance, permitting, etc. Upon request, the Vendor must
provide all necessary releases to obtain information to enable the Purchasing Division Dircctor
or the Agency to verify that the Vendor is licensed and in good standing with the above
entities.

SUBCONTRACTOR COMPLIANCE: Vendor shall notify all subcontractors
providing commodities or services related to this Contract that as subcontractors, they
too are required to be licensed, in good standing, and up-to-datc on all statc and local
obligations as described in this section. Obligations related to political subdivisions may
include, but arc not limitcd to, business licensing, business and occupation taxes,
inspection compliance, permitting, etc. Notification under this provision must occur
prior to the performance of any work under the contract by the subcontractor.

33. ANTITRUST: In submitting a bid to, signing a contract with, or accepting a Award
Document from any agency of the State of West Virginia, the Vendor agrces to convey, scll,
assign, or transfer to the State of West Virginia all rights, title, and intcrest in and to all causes of
action it may now or hereaftcr acquire under the antitrust laws of the United States and the State
of West Virginia for price fixing and/or unreasonablc restraints of trade relating to the particular
commodities or services purchased or acquired by the State of West Virginia. Such assignment
shall be made and beccome effective at the time the purchasing agency tenders the initial payment
to Vendor.

Revised 01/24/2019



34. VENDOR CERTIFICATIONS: By signing its bid or entering into this Contract, Vendor
certifies (1) that its bid or offer was made without prior understanding, agreement, or connection
with any corporation, firm, limited liability company, partncrship, person or entity submitting a
bid or offer for the same material, supplies, equipment or services; (2) that its bid or offer is in all
respects fair and without collusion or fraud; (3) that this Contract is accepted or entered into
without any prior understanding, agreement, or conncction to any other entity that could be
considered a violation of law; and (4) that it has reviewed this Solicitation in its entirety;
understands the requirements, terms and conditions, and other information contained herein.

Vendor’s signature on its bid or offer also affirms that neither it nor its representatives have any
interest, nor shall acquire any interest, direct or indirect, which would compromisc the
performance of its services hereunder. Any such interests shall be promptly presented in detail to
the Agency. The individual signing this bid or offer on behalf of Vendor certifics that he or she is
authorized by the Vendor to execute this bid or offer or any documents related thereto on
Vendor’s behalf; that he or she is authorized to bind the Vendor in a contractual rclationship; and
that, to the best of his or her knowledge, the Vendor has properly registered with any State
agency that may requirc registration.

35. VENDOR RELATIONSHIP: The relationship of the Vendor to the Statc shall be that of an
independent contractor and no principal-agent relationship or employer-employee relationship is
contemplated or created by this Contract. The Vendor as an independent contractor is solcly
liable for the acts and omissions of its employecs and agents. Vendor shall be responsible for
selecting, supervising, and compensating any and all individuals employed pursuant to the terms
of this Solicitation and resulting contract. Neither the Vendor, nor any cmployees or
subcontractors of the Vendor, shall be deemed to be employees of the State for any purpose
whatsocver. Vendor shall be exclusively responsible for payment of employees and contractors
for all wages and salaries, taxes, withholding payments, penalties, fees, fringe benefits,
professional liability insurance premiums, contributions to insurance and pension, or other
deferred compensation plans, including but not limited to, Workers’ Compensation and Social
Security obligations, licensing fees, etc. and the filing of all necessary documents, forms, and
returns pertinent to all of the foregoing.

" Vendor shall hold harmless the State, and shall provide the Statec and Agency with a defense
against any and all claims including, but not limited to, the foregoing payments, withholdings,
contributions, taxes, Social Security taxes, and employcr income tax returns.

36. INDEMNIFICATION: The Vendor agrees to indemnify, defend, and hold harmless the
State and the Agency, their officers, and employces from and against: (1) Any claims or losses
for services rendered by any subcontractor, person, or firm performing or supplying services,
materials, or supplies in connection with the performance of the Contract; (2) Any claims or
losses resulting to any person or entity injurcd or damaged by the Vendor, its officers,
employees, or subcontractors by the publication, translation, reproduction, delivery,
performance, use, or disposition of any data used under the Contract in a manner not authorized
by the Contract, or by Federal or State statutes or regulations; and (3) Any failure of the Vendor,
its officers, employees, or subcontractors to observe State and Federal laws including, but not
limited to, labor and wage and hour laws.
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37. PURCHASING AFFIDAVIT: In accordance with West Virginia Code §§ 5A-3-10a and
5-22-1(i), the State is prohibited from awarding a contract to any bidder that owes a debt to the
State or a political subdivision of the State, Vendors are required to sign, notarize, and submit
the Purchasing Affidavit to the Purchasing Division affirming under oath that it is not in
default on any monetary obligation owed to the state or a political subdivision of the state.

38. ADDITIONAL AGENCY AND LOCAL GOVERNMENT USE: This Contract may
be utilized by other agencies, spending units, and political subdivisions of the State of West
Virginia; county, municipal, and other local government bodies; and school districts (“Other
Government Entitics™), provided that both the Other Government Entity and the Vendor
agree. Any extension of this Contract to the aforementioned Other Government Entities must
be on the same prices, terms, and conditions as those offercd and agreed to in this Contract,
provided that such cxtension is in compliance with the applicable laws, rules, and ordinances
of the Other Government Entity. A refusal to cxtend this Contract to the Other Government
Entities shall not impact or influence the award of this Contract in any manner.

39. CONFLICT OF INTEREST: Vendor, its officers or members or employees, shall not
presently have or acquire an intcrest, direct or indirect, which would conflict with or compromise
the performance of its obligations hereunder. Vendor shall periodically inquirc of its officers,
members and employees to cnsure that a conflict of interest does not arise. Any conflict of
interest discovered shall be promptly presented in detail to the Agency.

40. REPORTS: Vendor shall provide the Agency and/or the Purchasing Division with the
following reports identified by a checked box below:

[ Such reports as the Agency and/or the Purchasing Division may request. Requested reports
may include, but are not limited to, quantities purchascd, agencies utilizing the contract, total
contract expenditures by agency, etc.

[] Quarterly rcports detailing the total quantity of purchases in units and dollars, along with a
listing of purchases by agency. Quarterly rcports should be delivered to the Purchasing Division
via email at purchasing.requisitions ¢ wv.ipov.

41. BACKGROUND CHECK: In accordance with W. Va. Code § 15-21D-3, the Director of the
Division of Protective Services shall require any service provider whosc employees are regularly
cmployed on the grounds or in the buildings of thc Capitol complex or who have access to
sensitive or critical information to submit to a fingerprint-based state and federal background
inquiry through the state repository. The service provider is responsible for any costs associated
with the fingerprint-bascd state and federal background inquiry.

After the contract for such services has been approved, but before any such employees are
permitted to be on the grounds or in the buildings of the Capitol complex or have access to
sensitive or critical information, the service provider shall submit a list of all persons who will be
physically present and working at the Capitol complex to the Director of the Division of
Protective Services for purposes of verifying compliance with this provision. The State reserves
the right to prohibit a service provider’s employees from accessing sensitive or critical
information or to be present at the Capitol complex based upon results addressed from a criminal
background check.
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Service providers should contact the West Virginia Division of Protective Services by phone at
(304) 558-9911 for more information.

42. PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS: Except when
authorized by the Director of the Purchasing Division pursuant to W. Va. Code § 5A-3-56,
no contractor may use or supply steel products for a State Contract Project other than those
ste€]l products made in the United Statcs. A contractor who uses steel products in violation of
this section may be subject to civil penalties pursuant to W. Va. Code § 5SA-3-56. As used in
this section:

a. “State Contract Project” means any ercction or construction of, or any addition to,
alteration of or other improvement to any building or structure, including, but not limited
to, roads or highways, or the installation of any heating or cooling or ventilating plants or
other equipment, or the supply of and materials for such projects, pursuant to a contract
with the State of West Virginia for which bids were solicited on or after June 6, 2001.

b. “Steel Products” means products rolled, formed, shaped, drawn, extruded, forged, cast,
fabricated or otherwise similarly processed, or processed by a combination of two or
more or such operations, {rom stcel made by the open heath, basic oxygen, electric
turnace, Bessemer or other steel making process. The Purchasing Division Director
may, in writing, authorize the use of foreign steel products if:

c. The cost for each contract item used does not exceed one tenth of one percent (.1%)
of the total contract cost or two thousand five hundred dollars ($2,500.00),
whichever is greater. For the purposes of this section, the cost is the value of the
steel product as delivered to the project; or

d. The Director of the Purchasing Division determines that specified steel materials are
not produced in the United States in sufficient quantity or otherwise are not
reasonably availablc to mcet contract requirements.

43. PREFERENCE FOR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: In
Accordance with W. Va. Code § 5-19-1 et seq., and W. Va. CSR § 148-10-1 ct scq., for every
contract or subcontract, subject to the limitations contained herein, for the construction,
reconstruction, alteration, repair, improvement or maintenance of public works or for the
purchase of any item of machinery or equipment to be used at sites of public works, only
domestic aluminum, glass or steel products shall be supplied unless the spending officer
determincs, in writing, after the receipt of offers or bids, (1) that the cost of domestic
aluminum, glass or steel products is unreasonable or inconsistent with the public interest of the
State of West Virginia, (2) that domestic aluminum, glass or steel products are not produced in
sufficient quantitics to meet the contract requirements, or (3) the available domestic aluminum,
glass, or steel do not mect the contract specifications. This provision only applies to public
works contracts awarded in an amount more than fifty thousand dollars ($50,000) or public
works contracts that require more than ten thousand pounds of steel products.

The cost of domestic aluminum, glass, or steel products may be unreasonable if the cost is more
than twenty percent (20%) of the bid or oftered price for foreign made aluminum, glass, or steel
products. If the domestic aluminum, glass or steel products ta be supplied or produced in a
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“substantial labor surplus area”, as defincd by the United States Department of LLabor, the cost
of domestic aluminum, glass, or steel products may be unrcasonablc if the cost is more than
thirty percent (30%) of the bid or offered price for foreign made aluminum, glass, or stccl
products. This preference shall be applied to an item of machinery or equipment, as indicated
above, when the item is a single unit of equipment or machinery manufacturcd primarily of
aluminum, glass or steel, is part of a public works contract and has the sole purpose or of being
a permanent part of a single public works project. This provision does not apply to equipment
or machinery purchased by a spending unit for use by that spending unit and not as part of a
single public works project.

All bids and offers including domestic aluminum, glass or steel products that exceed bid or offer
prices including foreign aluminum, glass or steel products after application of the preferences
provided in this provision may bc reduced to a price equal to or lower than the lowest bid or
offer price for foreign aluminum, glass or steel products plus the applicable preference. If the
reduccd bid or offer prices arc made in writing and supcrsede the prior bid or offer prices, all
bids or offers, including the reduced bid or offer prices, will be recvaluated in accordance with
this rule.

44. INTERESTED PARTY SUPPLEMENTAL DISCLOSURE: W. Va. Code § 6D-1-2
requires that for contracts with an actual or estimated value of at least §1 million, the vendor
must submit to the Agency a supplemental disclosure of interested partics rcflccting any new
or differing interested parties to the contract, which were not included in the original pre-
award interested party disclosure, within 30 days following the completion or termination of
the contract. A copy of that form is included with this solicitation or can be obtained from the
WV Ethics Commission. This requirement does not apply to publicly traded companies listed
on a national or international stock exchange. A more detailed definition of interested parties
can be obtained from the form referenced above.
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ADDITIONAL TERMS AND CONDITIONS (Construction Contracts Only)

1. CONTRACTOR’S LICENSE: West Virginia Code § 21-11-2 requires that all persons
desiring to perform contracting work in this state be licensed. The West Virginia Contractors
Licensing Board is cmpowered to issue the contractor’s license. Applications for a contractor’s
license may be made by contacting the West Virginia Division of Labor. West Virginia Code §
21-11-11 requires any prospective Vendor to include the contractor’s license number on its bid.
If an apparent low bidder fails to submit a license number in accordance with this section, the
Purchasing Division will promptly request by telephone and electronic mail that the low bidder
and the second low bidder provide the license number within onc business day of the request.
Failure of the bidder to provide the license number within one business day of receiving the
request shall result in disqualification of the bid. Vendors should include a contractor’s license
number in the space provided below

Contractor’s Name: ~ KONE Inc.
Contractor’s [icense No.: WV- WV 000551

The apparent successful Vendor must furnish a copy ot its contractor’s license prior to the
issuance of a contract award document.

2. DRUG-FREE WORKPLACE AFFIDAVIT: W. Va. Code § 21-1D-5 provides that any
solicitation for a public improvement contract requires each Vendor that submits a bid for the
work to submit an affidavit that the Vendor has a written plan for a drug-free workplace policy.
If the affidavit is not submitted with the bid submission, the Purchasing Division shall promptly
request by tclephone and electronic mail that the low bidder and second low bidder provide the
affidavit within one business day of the request. Failurc to submit the affidavit within one
business day of receiving the request shall result in disqualification of the bid. To comply with
this law, Vendor should complete the enclosed drug-free workplace affidavit and submit the
same with its bid. Failure to submit the signed and notarized drugfree workplacc affidavitor a
similar affidavit that fully complics with the requirements of the applicable code, within one
business day of being requested to do so shall result in disqualification of Vendor’s bid. Pursuant
to W. Va, Code 21-1D-2(b) and (k), this provision does not apply to public improvement
contracts the value of which is $100,000 or Icss or temporary or emergency repairs.

2.1. DRUG-FREE WORKPLACE POLICY: Pursuant to W. Va. Codc § 21-1D-4, Vendor and
its subcontractors must implement and maintain a written drug-free workplace policy that
complics with said article. The awarding public authority shall cancel this contract if: (1) Vendor
fails to implement and maintain a written drug-frec workplace policy described in the preceding
paragraph, (2) Vendor fails to provide information regarding implementation of its drug-free
workplace policy at the request of the public authority; or (3) Vendor provides to the public
authority false information regarding the contractor's drug-free workplace policy.

Pursuant to W. Va. Code 21-1D-2(b) and (k), this provision does not apply to public
improvement contracts the value of which is $100,000 or less or temporary or emergency repairs.
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3. DRUG FREE WORKPLACE REPORT: Pursuant to W, Va. Code § 21-1D-7b, no less than
once per year, or upon completion of the project, every contractor shall provide a certified report
to the public authority which let the contract. For contracts over $25,000, the public authority
shall be the West Virginia Purchasing Division. For contracts of $25,000 or less, the public
authority shall be the agency issuing the contract. The report shall include:

(1) Information to show that the education and training service (o the requirements of
West Virginia Code § 21-1D-5 was provided;

(2) The name of the laboratory certified by the United States Department of Health and
Human Services or its successor that performs the drug tests;

(3) The average number of employees in connection with the construction on the public
improvement;

(4) Drug test results for the following categories including the number of positive tests and the
number of negative tests: (A) Pre-employment and new hires; (B) Reasonable suspicion; (C) Post-
accident; and (D) Random,

Vendor should utilize the attached Certified Drug Frec Workplace Report Coversheet when
submilting the report required hereunder. Pursuant to W. Va. Code 21-1D-2(b) and (k), this
provision does not apply to public improvement contracts the value of which is $100,000 or less
or temporary or emergency repairs.

4. AIA DOCUMENTS: All construction contracts that will be completed in conjunction with
architectural serviccs procured under Chapter 5G of the West Virginia Code will be governed by
the attached ATA documents, as amended by the Supplementary Conditions for the State of West
Virginia, in addition to the terms and conditions containcd herein.

4A. PROHIBITION AGAINST GENERAL CONDITIONS: Notwithstanding anything
contained in the ATA Documents or the Supplementary Conditions, the State of West Virginia
will not pay for general conditions, or winter conditions, or any other condition representing a
delay in the contracts. The Vendor is expected to mitigate delay costs to the greatest extent
possible and any costs associated with Delays must be specifically and concretely identified. The
state will not consider an average daily rate multiplied by the number of days extended to be an
acceptable charge.

5. GREEN BUILDINGS MINIMUM ENERGY STANDARDS: In accordance with § 22-
29-4, all new building construction projects of public agencics that have not entered the
schematic design phase prior to July 1, 2012, or any building construction project receiving statc
grant funds and appropriations, including public schools, that have not entered the schematic
design phase prior to July 1, 2012, shall be designed and constructed complying with the ICC
International Energy Conservation Code, adopted by the State Fire Commission, and the
ANSI/ASHRAE/IESNA Standard 90.1-2007: Provided, That if any construction project has a
commitment of fedcral funds to pay for a portion of such project, this provision shall only apply
to the extent such standards are consistent with the federal standards.
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6. LOCAL LABOR MARKET HIRING REQUIREMENT: Pursuant to West Virginia Code
§21-1C-1 et scq., Employers shall hire at lcast seventy-five percent of employecs for public
improvement construction projccts from the local labor market, to be rounded off, with at least two
employees from outside the local labor market permissible for each cmployer per project.

Any employer unable to employ the minimum number of employees from the local labor market
shall inform the nearest office of Workforce West Virginia of the number of qualjfied employees
needed and provide a job description of the positions to be filled.

If, within three business days following the placing of a job order, Workforce West Virginia is
unable to refer any qualified job applicants to the cmployer or refers less qualified job applicants
than the number requested, then Workforce West Virginia shall issue a waiver to the employer
stating the unavailability of applicant and shall permit the employer to fill any positions covered by
the waiver from outside the local labor market. The waiver shall be in writing and shall be issued
within the prescribed three days. A waiver certificate shall be sent to both the employer for its
permanent project records and to the public authority.

Any employer who violates this requirement is subject to a civil penalty of $250 per each employee
less than the requircd threshold of seventy-five percent per day of violation after receipt of a notice
of violation.

Any employer that continues to violate any provision of this article more than fourteen calendar
days after receipt of a notice of violation is subject to a civil penalty of $500 per cach employee less
than the required threshold of seventy-five percent per day of violation.

The following terms used in this section have the meaning shown below.

(1) The term “construction project” means any construction, reconstruction, improvement,
enlargement, painting, decorating or repair of any public improvement let to contract in an amount
cqual to or greater than $500,000. The term “construction project” does not include temporary or
emergency repairs;

(2) The term “cmployee” means any person hircd or permitted to perform hourly work for wagcs by
a person, firm or corporation in the construction industry; The term “employee” does not include:(i)
Bona fide employees of a public authority or individuals engaged in making temporary or
emergency repairs;(ii) Bona fide independent contractors; or(iii) Salaried supervisory personnel
necessary to assurc efficient execution of the employee's work;

(3) The term “cmployer” means any person, firm or corporation employing one or more employees
on any public improvement and includes all contractors and subcontractors;

(4) The term “local labor market” means cvery county in West Virginia and any county outside of
West Virginia if any portion of that county is within fifty miles of the border of West Virginia;

(5) The term “public improvement” includes the construction of all buildings, roads, highways,
bridges, streets, alleys, sewers, ditches, sewage disposal plants, waterworks, airports and all other
structures that may be let 10 contract by a public authority, excluding improvements funded, in
whole or in part, by federal funds.
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7. DAVIS-BACON AND RELATED ACT WAGE RATES:

[0 The work performed under this contract is federally funded in whole, or in part. Pursuant

to , Vendors are required to pay applicable Davis-Bacon

wage rates.

O The work performed under this contract is not subject to Davis-Bacon wage rates.

8. SUBCONTRACTOR LIST SUBMISSION: [n accordance with W. Va. Code § 5-22-1, the
apparent low bidder on a contract valued at more than $250,000.00 for the construction,
alteration, decoration, painting or improvement of a new or cxisting building or structure shall
submit a list of all subcontractors who will perform morc than $25,000.00 of work on the project
including labor and materials. (This section does not apply to any other construction projects,
such as highway, mine reclamation, water or scwer projects.) The subcontractor list shall be
provided to the Purchasing Division within one busincss day of the opening of bids for review.
If the apparent low bidder fails to submit the subcontractor list, the Purchasing Division shall
promptly requcst by telephone and electronic mail that thc low bidder and second low bidder
provide the subcontractor list within one business day of the request. Failure to submit the
subcontractor list within one business day of receiving the request shall result in disqualification
of the bid.

If no subcontractors who will perform more than $25,000.00 of work are to be uscd to complete
the project, the apparent low bidder must make this clear on the subcontractor list, in the bid
itself, or in response to the Purchasing Division’s request for the subcontractor list.

a. Required Information. The subcontractor list must contain the following information:
i. Bidder's name

ii. Name of each subcontractor performing more than $25,000 of work on the
project.

iii. The license number of each subcontractor, as required by W, Va. Code § 21-11-
| et. seq.

iv. If applicablc, a notation that no subcontractor will be used to perform more than
$25,000.00 of work. (This item iv. is not required if the vendor makes this clear in
the bid itself or in documentation following the request for the subcontractor list.)

b. Subcontractor List Submission Form: The subcontractor list may be submitted in any
form, including the attached form, as long as the rcquired information noted above is
included. If any information is missing from the bidder’s subcontractor list submission, it
may be obtained from other documents such as bids, emails, letters, etc. that accompany
the subcontractor list submission.
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¢. Substitution of Subcontractor. Written approval must be obtained from the State
Spending Unit before any subcontractor substitution is permitted. Substitutions are not
permitted unless:

i. The subcontractor listed in the original bid has filed for bankruptcy;

ii. The subcontractor in the original bid has been debarred or suspended; or

iii. The contractor certifies in writing that the subcontractor listed in the original bid
fails, is unable, or refuses to perform his subcontract.

Revised 01/24/2019
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Bidder's Name: KONE Inc.

Check this box if no subcontractors will perform more than $25,000.00 of work to complete the
project.
| Subcontractor Name Licensc Number if Required by
W. Va. Code § 21-11-1 et. seq.

Attach additional pages if necessary
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DESIGNATED CONTACT: Vendor appoints the individual identified in this Section as the
Contract Administrator and the initial point of contact for matters relating to this Contract.

foc{/ /%/(/‘06 Sr. Sales Consultant
(Name, Title)

Cody Monroe, Senior Sales Consultant
(Printed Namc and Title)

735 Cross Pointe Rd. Gahanna, Ohio 43230
(Address)

Phone: (614)-309-2962  Fax: (614)-866-3240

(Phone Numbcr) / (Fax Number)
cody.monroe@kone.com

(email address)

CERTIFICATION AND SIGNATURE: By signing below, or submitting documentation
through wvOASIS, T certify that I have reviewed this Solicitation in its entirety; that I understand
the requirements, terms and conditions, and other information contained herein; that this bid, offer
or proposal constitutes an offer to the State that cannot be unilaterally withdrawn; that the product
or service proposed meets thc mandatory requirements contained in the Solicitation for that
product or service, unless otherwise stated herein; that the Vendor accepts the terms and
conditions contained in the Solicitation, unless otherwise stated herein; that I am submitting this
bid, offer or proposal for review and consideration; that I am authorized by the vendor to execute
and submit this bid, offer, or proposal, or any documents related thercto on vendor’s bchalf; that
T'am authorized to bind the vendor in a contractual relationship; and that to the best of my
knowledge, the vendor has properly registered with any State agency that may require
registration.

KONE Inc.
(Company)

Bl‘d/(/ﬂl( /ﬁz/(e Branch Manager

(Authorized Signaturc) (Representative Name, Title)

Brandon Kane  Branch Manager
(Printed Name and Title of Authorized Representative)

6/21/2019
(Date)

Phone: (614) 866-1751 Fax: (614) 866-3240
(Phone Number) (Fax Number)

Revised 01/24/2019



ADDENDUM ACKNOWLEDGEMENT FORM
SOLICITATION NQ.: CRFQ 0506 HHR 1800000003

Instructions: Please acknowledge receipt of all addenda issued with this solicitation by
completing this addendum acknowledgment form. Check the box next to each addendum
received and sign below. Failure to acknowledge addenda may result in bid disqualification.

Acknowledgment: I hereby acknowledge receipt of the following addenda and have made the
necessary revisions to my proposal, plans and/or specification, etc.

Addendum Numbers Received:
(Check the box next to each addendum received)

Addendum No. | (] Addendum No. 6
[] Addendum No. 2 ] Addendum No. 7
[] Addendum No. 3 [[] Addendum No. 8
[] Addendum No. 4 [] Addendum No. 9
(] Addendum No. 5 [[] Addendum No. 10

1 understand that failure to confirm the receipt of addenda may be causc for rejection of this bid.
I further understand that any verbal representation made or assumed to be made during any oral
discussion held between Vendor’s representatives and any state personncl is not binding. Only
the information issued in writing and added to the specifications by an official addendum is
binding.

KONE Inc.
Company

Ja{y /%/(/‘06

Authorized Signature

6/21/2019
Date

NOTE: This addendum acknowledgement should be submitted with the bid to expedite
document processing.

Revised 01/24/2019



REQULEST FOR QUOTATION
CRFQ 0506 HHR1900000003
Elevator Maintenance

SPECIFICATIONS

1. PURPOSE AND SCOPE: The West Virginia Purchasing Division is soliciting bids on
behalf of the West Virginia Department of Health and Human Resources (DHHR) to
establish an open-end contract for Elevator Maintenance. In accordance with W. Va. Code
§ 5-22-1(a)(5), total payments under this contract will not exceed $500,000. This includes
all payments under the initial contract term, any rencwal terms, all delivery orders, and any
change orders.

2. DEFINITIONS: The terms listed below shall have the meanings assigned to them below.
Additional definitions can be found in section 2 of the General Terms and Conditions.

2.1 “Elevator Maintenance” means Preventive Maintenance and Corrective
Maintenance services provided by Vendor undcr this Contract.

2.2 “Preventive Maintenance” means aclivities that have been specifically identified
on Exhibit A. Preventive maintenance is intended to include regularly scheduled
activities that are known and anticipated in advance rather than one-time repairs.

2.3 “Corrective Maintenance” includes all work not identified as Preventive
Maintenance on Exhibit A. Corrective Maintenance is intended to cover work
performed on an as-needed basis to identify and correct a malfunction or failure in an
Elevator system, and testing to ensure that equipment is in proper working order after
the repair. Corrective Maintcnance under this contract does not include an individual
project that excecds $25,000 in total value (including both parts and labor). Any
project that exceeds $25,000 in total value must be completed through the Purchasing
Division’s formal competitive bidding process.

2.4 “Pricing Pages” mcans the schedulc of prices, estimated quantity, and totals attached
hereto as Exhibit C.

2.5 “RFQ” means the official RFQ published by the Purchasing Division and identified
as CRFQ 0506 HHR1900000003.

3. PERFORMANCE REQUIREMENTS: Vendor shall provide Agency with
Elevator Maintenance on an open-cnd and continuing basis as outlined in this
Contract.

3.1 Elevator Maintenance (Preventive and Corrective)

Revised 06/08/18
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3.1.1

3.1.2

3.1.3

3.14

3.1.5

3.1.6

3.1.8

Vendor shall provide Elevator Maintenance in accordance with
manufacturer’s recommendations and specifications, as well as
industry best practices, at all facilities listed on Exhibit B attached
hereto and incorporated herein by reference.

Vendor shall furnish and install parts as necessary to keep the
elevator systems at ecach facility listed on Exhibit B in proper
working order.

Vendor shall furnish all equipment, tools, and parts nccessary for
the performance of the Elevator Maintcnance. Equipment and tools
will be provided at no cost to the Agency.

Vendor shall provide expendable materials used in the scope of
performing under this Contract at no cost to the Agency. Such items
may include, but are not limited to, grcase, cleaning supplies, rags,
etc.

Vendor may only remove equipment from service for a period of 24
hours or more with written permission from the Agency. Any
request to remove cquipment for 24 hours or more must include a
description of the work required and an estimate of the time the
equipment will be out of service.

Vendor shall maintain a continuous 24-hour cmergency telephone
service where they can be reached every day of the week, including
Sundays and Holidays.

Vendor shall not perform any Elevator Maintcnance under this -
contract without prior approval from Agency.

Vendor shall furnish a warranty of 12 months for all labor pcrformed
under this contract.

3.2 Preventive Maintenance:

3.2.1

Revised 06/08/18

Vendor shall perform Preventive Maintcnance on a monthly basis in
accordance with a schedule mutually agreed upon by the Vendor and
Agency.
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3.2.2

323

3.2.4

Vendor will be compensated for Preventive Maintenance activities
through a monthly fee. Vendor must provide parts necessary to
perform Preventive Maintenance at no additional cost to Agency.
Any cost for such parts must be included in the monthly Preventive
Maintenance fee.

Vendor shall submit a proposed schedule of all Preventive
Maintenance within 5 days of Vendor being awarded this contract
for approval by Agency, at Agency’s discretion.

Vendor shall provide any and all software/maintenance/upgrades
required by the manufacturer.

3.3 Corrective Maintenance:

33.1

3.3.2

333

Vendor shall perform Corrective Maintenance as needed to restore
the elevator systems to working order. Vendor shall bill for
Corrective Maintcnance on an hourly basis. Parts for Corrcctive
Maintenance may be billed using the multiplier bid as described
below.

Vendor shall respond to Corrective Maintcnance calls from Agency
by phone or in person within two hours and must arrivc on site to
begin performance as soon as possible, but no later than four hours
after Vendor is notified of the request. Vendor may only deviate
from the required four hour response time with written permission
from the Agency.

Corrective Maintenance must be performed between the hours of
7:30 AM. and 4:00 P.M., Monday through Friday, excluding
Holidays, unless the Agency approves work at another time.

3.3.3.1 Notwithstanding section 3.3.3 above, Agency may request

Revised 06/08/18

Corrective Maintenance on an emergency basis by notifying the
Vendor of the emergency. Vendor must respond to all
cmergency requests within 30 minutes of being notified of the
emergency request and arrive on site to begin performance no
later than two hours after being notified of the emergency.
Emecrgency requests can be authorized by Director of
Operational Services and the Executive Director of Operations
and must be completed anytime 24 hours per day, 7 days per
week unless otherwise permitted by Agency
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3.3.4 Corrective Maintenance performed under this Contract shall
not exceed $25,000 per project in total cost. Vendor and Agency
are prohibited from dividing or planning a series of Corrective
Maintenance activities to circumvent this $25,000 limit.

3.3.5 Parts:

3.3.5.1 Vendor is responsible for procuring all necessary parts needed
to perform Elcvator Maintenance under this Contract within the
required time frames established herein. Vendor must, however,
obtain advanced approval from Agency prior to purchasing any
part in cxcess of $2,000.00. Freight charges for parts are not
permitted. Scc section 10.2.2. for more detail on freight charges.

- 3.3.5.2 Vendor shall maintain a supply or inventory of routinely used
replacement parts for the elevator systems utilized by the
Agency. All replacement parts shall be equal to or better than
original manufacturer’s parts. All parts used for replacement for
normal wear or failed parts shall be new and obtaincd from
authorized parts suppliers of the appropriate equipment
manufacturer.

3.3.5.3 Third Party Repairs: Third-party scrvice required to rcpair
parts or components (eg, motor rewinding, etc) can be charged
as other parts, using the third-party vendor invoice total as the
parts cost and any parts mark-up included in this Contract.
Agency must pre-approve any parts chargcs.

3.3.5.4 Disposal: Vendor is responsible of disposal of all replaced parts,
oils, or anything relating to elevators. Such disposal shall
comply with all applicable LPA (Environmental Protcction
Agency) standards.

3.3.5.5 Parts Warranty: The Contractor shall provide a copy of thc
manufacturer’s warranty on parts with the invoice.

3.3.6 Vendor should include a copy of any Maintenance Terms and
Conditions or Licenses that the State of West Virginia or the Agency
will be asked to agree to and accept as a part of this solicitation. This
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information will be required before Purchase Ordcr is issued. Failure
to reach an agreement on Vendor Terms and Conditions may result
in rejection of a Vendors bid.

4. FACILITIES ACCESS: The facilities identificd in this contract may require
access cards and/or keys to gain entrance.

4.1 Vendor must identify principal service personnel which will be issued access
cards and/or keys to perform service.

4.2 Vendor will be responsible for controlling cards and keys and will pay
replacement fee, if the cards or keys become lost or stolen.

4.3 Vendor shall notify Agency immediately of any lost, stolen, or missing card or
key.

4.4 Anyone performing under this Contract will be subject to Agency’s security
protocol and procedures.

4.5 Vendor shall inform all staff of Agency’s security protocol and procedures.

Revised 06/08/18
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5. QUALIFICATIONS:

5.1 Experience: Vendor, or Vendor’s employees that will be performing under
this contract, must have successfully maintaincd clevator systems of the type,
character and magnitude currently being utilized by Agency and included on
the list of clevator equipment, attached hereto as Exhibit B, on two or more
occasions in the last five years. Vendor should provide information confirming
its experience prior to contract award.

5.1.1 Compliance with this expericnce requirement will be
determined prior to contract award by the State through
references provided by the Vendor upon request, through
knowledge or documentation of the Vendor or some other
method that the State determines to be acceptable. Vendors must
provide any documentation requested by thc State to assist in
confirmation of compliance with this provision. Refercnces,
documentation, or other information to confirm compliance with
this experience requirement may be requested after bid opening
and prior to contract award.

5.2 Training: Vendor, or Vendor’s employees that will be performing under this
contract, shall be trained and/or certificd to provide Elevator Maintenance on
the equipment located at the Agency’s facilities as shown on Exhibit B. Vendor
must provide Agency with documentation satisfactory to verify training and
certification upon request.

5.3 Factory Authorization: Vendor must be authorized by the applicable

manufacturer to perform rcpair and warranty work on the equipment listed on
Exhibit B.

5.4 Certifications: Vendor shall ensure that all Elevator Maintenance performed
under this Contract is performed by an appropriately licensed individual.
Required licenses may include, but are not limited to the following:

5.4.1 Electricians — WV Elcctricians License

5.4.2 NEIEP Certification or equal - National Elevator Industry
Educational Program

5.4.3 WV Coniractor’s Licensc

Revised 06/08/18
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5.5 Building Codes: At a minimum, the Elevator Maintenance shall comply with
the current editions of building standards and codes in effect at the time of
performance.

6. REPORTS: Vendor shall provide all of the reports as outlined below.

6.1 Preventive Maintenance Log: Vendor shall provide and update a Preventive
Maintenance log in the form of a chart posted in the vicinity of elevator equipment.
The Preventive Maintenance log must include a listing of all Preventive Maintenance
performed, the name of the individual performing the Preventivc Maintenance, the date
it was performed, and the time spent performing the Preventive Maintenance. Vendor
shall also maintain a duplicate maintenance log that Vendor must submit to Agency on
a monthly basis, electronically.

6.2 Corrective Maintenance Log: Vcendor shall maintain a log of all Corrective
Maintenance performed under this Contract. The log must include thc name of the
individual performing the Corrective Maintenance, a description of the work
performed, a list of any parts that were repaired or replaced, the total time spent
performing the Corrective Maintenance, and the date and time Corrective Maintenance
was performed. Vendor shall submit a copy of this log to Agency upon Agency’s
request, electronically.

6.3 Quarterly and Annual Reports: Vendor shall provide quarterly reports and annual
summaries to the Agency, and to the Purchasing Division when requested, with a
detailed listing of Elevator Maintenance performed under this Contract during that
period of timc. The quarterly and annual reports must include a listing of the hours
worked per project, the cost of hours worked per project, the total of all hours worked
and corresponding cost, a listing of parts utilized per project, the cost of parts utilized
per project, the total parts used for the period, the cost of parts for the period, a grand
total of all costs for the period, and any other information that the Agency or Purchasing
Division may request, clectronicaily.

7. TRAVEL: Vendor shall be responsible for all mileage and travel costs, including travel time,
associated with performance of this Contract. Such costs will not be paid by the Agency.
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8. CONTRACT AWARD: This Contract will be awarded to the Vendor meeting the required
specifications that provides the lowest Total Cost on the Pricing Pages.

- 8.1 Pricing Pages: Vendor should complete the Pricing Pages by inserting the requested
information in the appropriate location and performing the calculations necessary to
arrive at a total cost. The requested information includes: A monthly cost, an hourly
labor rate, a parts multiplier, a total yearly cost, the total labor cost, the total parts cost,
and the total cost. Vendor should complete the Pricing Pages in their entirety as failure
to do so may result in Vendor’s bid being disqualified.

The Pricing Pages contain an estimated number of labor hours and an estimated
cost for parts. The estimates for labor and parts represent an amount that will
be utilized for cvaluation purposes only. No future use of the Contract or any
individual item is guaranteed or implicd.

Vendor should type or electronically enter the information into the Pricing
Pages to prevent crrors in the evaluation. Notwithstanding the foregoing, the
Purchasing Division may corrcct errors at its discretion.

An cxample of a properly completed Pricing Page is shown below for reference
purposes only:

Monthly Charge X 12 Months = Total Yearly Cost
$200 X 12 = $2.400

Hourly Labor Rate x Estimated Hours = Total Labor Cost
$ 50 X 200 = $ 10.000
Estimated Parts Cost x  Multiplier = Total Parts Cost
$10.000.00 X 1.20 - $_12,000

Total Cost $ 24.400

9. ORDERING:
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9.1 Preventive Maintenance Ordering: After award of this Contract Agency and Vendor
shall agree upon a Preventive Maintcnance schedule. The Agency shall then issue a
rclease order against this Contract covering the agreed upon Preventive Maintenance

. to be performed.

9.2 Corrective Maintenance Ordering: The Agency shall define the scopc of each
Corrective Maintenance project to be performed under this Contract and submit it to
Vendor for a cost quote prior to Vendor’s commencement of any work. The cost quotc
must detail the intended scope of work required to complete the project and contain an
itemized listing of time and parts that will be required. If the Vendor’s quote is
satisfactory to the Agency, then Agency will issue a release order allowing Vendor to
commence work. This release order shall have a unique number, reference the master
contract number, and detail the scope of work for the project in question. Issuance of
the release order to the Contractor shall be considered authorization to begin work. If
the Agency dctcrmines that the cost quote is not satisfactory, then Agency and Vendor
shall work to obtain a satisfactory cost quote by modifying the project, requesting
different parts, performing labor with state employees, or other methods that Agency
and Vendor deem appropriate. Agency shall not issue a release order that allows
Corrective Maintenance performed under this Contract to exceed $25,000 per
project in total cost.

9.3 Vendor is not permitted to perform any work other than that specified on the release
order issued under section 9.1 or 9.2 of this Contract.

9.4 Issuance of multiple release orders to circumvent the $25,000 per project limitation on
Corrective Maintenance is strictly prohibited.

9.5 Change orders that cause Corrective Maintenance to excecd $25,000 per project will
not be permitted.

10. CONTRACT VALUE LIMIT

10.1 In accordance with W. Va. Code § 5-22-1(a)(5), total payments under this
contract will not exceed $500,000.

10.2  Change orders (including renewals) and delivery orders that cause this contract to

exceed $500,000 will not be permitted.

11. BILLING / PAYMENT:
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11.1 Preventive Maintenance: All labor and parts associated with the
Preventative Maintenance activities must be included in the monthly charge.
Vendor may submit monthly invoices to obtain paymecnt for Preventive
Maintenance.

11.2 Corrective Maintenance:

11.2.1

11.2.2

Revised 06/08/18

Labor: Labor for Corrective Maintenance will be billed on a per hour
basis using the number of hours actually worked and the single hourly
rate bid by vendor. Vendor may include Corrective Maintenance on
its monthly invoiccs or submit requests for payment of Corrcctive
Maintcnance on a scparate invoice provided the work has been
completed.

Parts: Parts for Corrcctive Maintenance will be billed on a cost plus
basis with the multiplier designated by Vendor on the Pricing Page to
serve as the markup. (Examples of how the multiplicr should be used
are shown below) For purposes of this Contract, Vendor’s cost is the
amount paid by Vendor to the manufacturer or supplier and does not
include Vendor’s overhead, stocking fees, delivery charges, or other
fees that are not direct payment for parts. All charges not associated
with direct payments to the manufacturcr or supplier must be
accounted for in the markup represented by the multiplier.

Multiplier
Example Meaning
0.5 Vendor sclls parts to Agency at one-half of Vendor’s
cost
1.0 Vendor sells parts to Agency at Vendor’s cost
1.25 Vendor sells parts to Agency at Vendor’s cost plus a
25% markup.
1.5 Vendor sells parts to Agency at its cost plus a 50%
markup.

Notwithstanding the foregoing, Vendor may invoice Agency for expedited or
emergency delivery of parts provided that the expedited or emergency
delivery was requested by the Agency in advance, the delivery charge is
specifically listed on the billing invoice to the Agency, the Agency pays no
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more than the actual dclivery charge, and the actual delivery charge
documentation is included with the invoice.

12. DEFAULT:

12.1 The following shall be considered a default under this Contract.

12.1.1 Failure to perform Elevator Maintenance in accordance with the
requirements contained in herein.

12.1.2 Failure to comply with other specifications and requirements contained
herein.

12.1.3 Failure to comply with any applicable law, rule, ordinance, or building
code applicable to this Contract or Elevator Maintenance generally.

12.1.4 Failure to remedy deficient performance upon request.
12.2 The following remedies shall be available upon default.

12.2.1 Cancellation of thec Contract.
12.2.2 Cancellation of one or more release orders issued under this Contract.
12.2.3 Any other remedies available in law or equity.

12.3 Agency reserves the right to inspect the Elevator Maintenance to ensure that
Vendor’s performance is in compliance with this Contract. If Agency determines
that Vendor has failed to perform in accordance with this Contract, Agency may
demand that the Vendor immecdiately remedy the failure or consider the failure to
be a default. Vendor’s failure to remedy the deficient performance, if given the
opportunity to do so, shall be considered a dcfault.
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EXHIBIT A - PREVENTIVE MAINTENANCE
Preventive Maintenance Activities Include:

1. Inspections -

a. Monthly inspections on all elevators. Vendor must complete monthly inspections
on all elevators covered under this Contract. Wiring diagrams, blueprints, or any
equipment or parts thereof shall be provided to the Vendor; but shall remain in the
possession and control of the Agency. Monthly inspections include Example: an
organized cxamination or formal evaluation of elevators and their parts and
components in accordance with Scction 1001 of ANS1 A17.1 and all current state
and federal laws. Contractor must examine all suspension ropes, compensating
ropes and governor lines and change as needed per code.

2. Testing

a. Annual safety test, five year full load safety test, I hydraulic relief test. Vendor must
arrange and perform all 5 year full load safety tests, all annual safety tests, and all
I hydraulic relief tests. Tests must be in accordance with the standards set forth in
Amcrican Standard Safcty Practices for the Inspection of Elevators A17.2---ASA
and American Standard Safety Code for Elevators, A17.1---ASA, or later versions
of the ASA if applicable. Vendor shall be responsible for coordinating the annual
safety testing with an Inspector who is approved by the West Virginia Division of
Labor. Vendor shall provide certified test reports to the Agency as soon as
practicable. Vendor shall file the proper paperwork and tags with the Division of
Labor. Vendor must also accomplish any corrective' work as dcemed necessary by
the assigned Labor and industry Elevator Inspector, WV approved third party
inspector and/or designated WV elevator consultant. Required repairs will be
considered corrective maintenance and completed in accordance with the
requirements of this contract.

b. Additional Testing. Additional Testing. Vendor must complete any additional
testing required by the West Virginia Division of Labor to obtain and maintain
certifications necessary to keep elevators in operation. Required repairs will be
considered corrective maintenance and completed in accordance with the
requirements of this contract.
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3. Entrapment

a. Emergency Entrapment: Vendor must arrive onsite within 30 minutes to free
passengers trappcd on the elevator. This response requirement appli€s 24 hours per
day, 7 days per week. All efforts to free the trapped passenger must be treated as
preventive maintenance. Efforts to repair the problem that caused the entrapment
must be treated as Corrective Maintenance.

4. System Restart

a. System Restart: Vendor shall restart and/or reprogram the elevator systems after
a power outage, power surge, or other electrical event that takcs one or more
elevators offline. System Restart must be treated as Preventative Maintenance. This
provision does not include mcchanical repairs, which will be completed as
Corrective Maintenance.

5. Preventative Maintenance

a. Contractor must examine, lubricate, adjust, and as nceded or if usage mandates,
repair or replace the following basic components. Controller components: resistors,
timers, fuses, overloads, minor contacts, wiring coils; packing, drive belts,
strainers, functional components of car and corridor operating stations, hangars and
tracks, door opening devices, door gibs, guide shoes, rollers, traveling cables, signal
lamps, interlocks, door closers, buffers, switches, door protection devices, and
alarm bells. In addition, the following major components are included in the
preventative maintenance, cxposcd piping in the machine room and hoistway,
motor, PC Boards, pump unit, solid state devices, contactors, and valve rebuilds.

6. Hoistway

a. Contractor must clean all hoistways annually. Hoistway doors, tracks, hangars,
guide shoes or rollers and relating cables shall be changed as needed. Must lubricate
guide rails except for roller guide installations. All overhead sheaves shall be
lubricated bi-annually. All pits shall be cleaned as needed. All compensating
sheaves, cables, chains and bearings shall be properly cleancd and lubricated, Car
tops shall be clcaned bi-annually.
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7. Additional Items

a. Contractor must empty pit drip buckets in hydraulic clcvator(s) to prevent overflow.
If a 5-gallon bucket fills in 30 days, the packing shall be changed. Drip pans under
hydraulic controller pump units shall be kept clcan of oil. Contractor must maintain
the efficient car speed for each elevator as designated by the manufacturer. This
must include acceleration, retardation, and contract speed in fect per second, with
or without full load, and floor to floor. Must maintain all door opening and closing
speed and thrust.

8. Miscellaneous

a. Initially, after the Award of the contract, contractor shall perform the following,
adjust and maintain elcvators at specified speed, adjust or replace all safety devices,
including governors, and examine and equalizc tension of all ropes in accordance
with manufacturer’s specifications.

b. Preventative maintenance shall include, but not be limited to, lubricating all

sheaves, bearings on motor operated brakes, refill gcar cascs/guide lubricators, seal
oil reservoirs, and guide rails cleaned and lubricated.
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EXHIBIT B - AGENCY FACILITIES AND UNITS

1. Facility Location: Diamond Building, 350 Capital Street, Charleston, WV 25301
- Four (4) units at this facility

Serial Number | Capacity Manufacturer/Hoist | Type Land
BJ9967 2,500 Dover/Otis Traction 8
BJ9968 2,500 Dover/Otis Traction 8
BJ9969 5,000 Dover/Otis Traction 9
1025687 4,000 Otis/Otis Traction 4

2. Facility Location: Diamond Garage, 500 Capitol Street, Charleston, WV 25301
- Two (2) units at this facility

Serial Number ~ Capacity Manufacturer/Hoist Type Land
EK3944 | 2,500 Dover/Dover Hydraulic 8
EK3074 2,500 Dover/Dover Hydraulic 8

3. Facility Location: Office of the Chief Medical Examiner, 619 Virginia Street West,
Charleston, WV 25301
- One (1) units at this facility

- Serial Number Capacity Manufacturer/Hoist Type Land
EU53333 2,000 Thyseen/Krupp Hydraulic 8
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EXHIBIT C - PRICING PAGES

Preventive Maintenance:

Monthly Charge X 12 months = Total Yearly Charge

$ 1,800.00 X 12 = $_21,600.00

Corrective Maintenance:

Hourly Labor Rate X Estimated Hours = Total Labor Cost
$ 190.00 X 200 = $ 38,000.00
Estimated Parts Cost X Multiplier = Total Parts Cost
$10,000.00 X 1.25 - s 12,500.00

Total Cost * $_72.100.00

* Total Cost is calculated by adding the Total Yearly Cost, Total Labor Cost, and the
Total Parts Cost.
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ATTACHMENT 1

Provisions Required for Federally Funded Procurements

Federal Funds: This purchase is being funded in whole or in part with Federal
Funds and is subject to the requirements established in 2 CFR § 200. Pursuant
to 2 CFR § 200.317 the provisions of 2 CFR §§ 200.322 and 200.326 are
expressly included in this solicitation below and incorporated into any contract
resulting from this solicitation by reference.

2 CFR §200.322 Procurement of recovered materials: A non-Federal entity
that is a state agency or agency of a political subdivision of a state and its
contractors must comply with section 6002 of the Solid Waste Disposal Act, as
amended by the Resource Conservation and Recovery Act. The requirements of
Section 6002 include procuring only items designated in guidelines of the
Environmental Protection Agency (EPA) at 40 CFR part 247 that contain the
highest percentage of recovered materials practicable, consistent with
maintaining a satisfactory level of competition, where the purchase price of the
item exceeds $10,000 or the value of the quantity acquired during the preceding
fiscal year exceeded $10,000; procuring solid waste management services in a
manner that maximizes energy and resource recovery; and establishing an
affirmative procurement program for procurement of recovered materials
identified in the EPA guidelines.

. §200.326 Contract provisions: Pursuant to the requirements contained in 2

CFR §§ 200.317 and 200.326, the following provisions are included any contract
resulting from this solicitation, to the extent that the provisions are applicable.

(A) At a minimum, the administrative, contractual, or legal remedies
contained in W. Va. CSR § 148-1-5 and the applicable definitions contained in
W. Va. CSR § 148-1-2 apply to any contract resulting from this solicitation in
instances where contractors violate or breach contract terms for contracts for
more than the simplified acquisition threshold currently set at $150,000 (which
is the inflation adjusted amount determined by the Civilian Agency Acquisition
Council and the Defense Acquisition Regulations Council (Councils) as
authorized by 41 U.S.C. 1908).,

West Virginia Code of State Rules § 148-1-5 states:
§ 148-1-5. Remedies.
9.1. The Director may require that the spending unit attempt to resolve any
issues that it may have with the vendor prior to pursuing a remedy
contained herein. The spending unit must document any resolution efforts

and provide copies of those documents to the Purchasing Division.

5.2. Contract Canceliation.



5.2.a. Cancellation. The Director may cancel a purchase or contract
immediately under any one of the following conditions including, but not
limited to:

5.2.a.1. The vendor agrees to the cancellation;

5.2.a.2. The vendor has obtained the contract by fraud, collusion,
conspiracy, or is in conflict with any statutory or constitutional provision of
the State of West Virginia;

5.2.a.3. Failure to honor any contractual term or condition or to honor
standard commercial practices;

5.2.a.4. The existence of an organizational conflict of interest is identified;

5.2.a.5. Funds are not appropriated or an appropriation is discontinued by
the legislature for the acquisition.

5.2.a.6. Violation of any federal, state, or local law, regulation, or
ordinance.

5.2.b. The Director may cancel a purchase or contract for any reason or
no reason, upon providing the vendor with 30 days’ notice of the
cancellation.

5.2.c. Opportunity to Cure. In the event that a vendor fails to honor any
contractual term or condition, or violates any provision of federal, state, or
local law, regulation, or ordinance, the Director may request that the
vendor remedy the contract breach or legal violation within a time frame
the Director determines to be appropriate. If the vendor fails to remedy
the contract breach or legal violation or the Director determines, at his or
her sole discretion, that such a request is uniikely to yield a satisfactory
result, then he or she may cancel immediately without providing the
vendor an opportunity to perform a remedy. '

5.2.d. Re-Award. The Director may award the cancelled contract to the
next lowest responsible bidder (or next highest scoring bidder if best value
procurement) without a subsequent solicitation if the following conditions
are met:

5.2.d.1. The next lowest responsible bidder (or next highest scoring
bidder if best value procurement) is able to perform at the price contained
in its original bid submission, and

5.2.d.2. The contract is an open-end contract, a one-time purchase
contract, or a contract for work which has not yet commenced.



Award to the next lowest responsible bidder (or next highest scoring
bidder if best value procurement) will not be an option if the vendor's
failure has in any way increased or significantly changed the scope of the
original contract. The vendor failing to honor contractual and legal
obligations is responsible for any increase in cost the state incurs as a
result of the re-award.

5.3. Non-Responsible. If the Director believes that a vendor may be non-
responsible, the Director may request that a vendor or spending unit
provide evidence that the vendor either does or does not have the
capability to fully perform the contract requirements, and the integrity and
reliability necessary to assure good faith performance. If the Director
determines that the vendor is non-responsible, the Director shall reject
that vendor's bid and shall not award the contract to that vendor. A
determination of non-responsibility must be evaluated on a case-by-case
basis and can only be made after the vendor in question has submitted a
bid. A determination of non-responsibility will only extend to the contract
for which the vendor has submitted a bid and does not operate as a bar
against submitting future bids.

5.4. Suspension.

5.4.a. The Director may suspend, for a period not to exceed one (1) year,
the right of a vendor to bid on procurements issued by the Purchasing
Division or any state spending unit under its authority if:

5.4.a.1. The vendor has exhibited a pattern of submitting bids and then
requesting that its bid be withdrawn after bids have been publicly opened.
For purposes of this provision, a pattern is two or more instances in any
12 month period.

5.4.a.2. The vendor has exhibited a pattern of poor performance in .
fulfilling his or her contractual obligations to the State. Poor performance
includes, but is not limited to, two or more instances of any of the
following: violations of law, regulation, or ordinance; failure to deliver
timely; failure to deliver quantities ordered; poor performance reports; and
failure to deliver commodities, services, or printing at the quality level
required by the contract.

5.4.a.3. The vendor has breached a contract issued by the Purchasing
Division or any state spending unit under its authority and refuses to
remedy that breach.

5.4.a.4. The vendor's actions have given rise to one or more of the
grounds for debarment listed in section 5A-3-33d



5.4.b. Vendor suspension for the reasons listed in section 5.4 above shall
occur as follows:

5.4.b.1. Upon a determination by the Director that a suspension is
warranted, the Director will serve a notice of suspension to the vendor.

5.4.b.2. A notice of suspension must inform the vendor:

5.4.b.2 A. Of the grounds for the suspension;

5.4.b.2.B. Of the duration of the suspension;

5.4.b.2.C. Of the right to request a hearing contesting the suspension;

5.4.b.2.D. That a request for a hearing must be served on the Director no
later than five (5) working days of the vendor's receipt of the notice of
suspension;

5.4.b.2.E. That the vendor's failure to request a hearing no later than five
(5) working days of the receipt of the notice of suspension will be deemed
a waiver of the right to a hearing and result in the automatic enforcement
of the suspension without further notice or an opportunity to respond; and

5.4.b.2.F. That a request for a hearing must include an explanation of why
the vendor believes the Director's asserted grounds for suspension do not
apply and why the vendor should not be suspended.

5.4.b.3. A vendor's failure to serve a request for hearing on the Director
no later than five (5) working days of the vendor's receipt of the notice of
suspension will be deemed a waiver of the right to a hearing and may
result in the automatic enforcement of the suspension without further
notice or an opportunity to respond.5.4.b.4. A vendor who files a timely
request for hearing but nevertheless fails to provide an explanation of why
the asserted grounds for suspension are inapplicable or should not result
in a suspension, may result in a denial of the vendor's hearing request.

5.4.b.5. Within five (5) working days of receiving the vendor's request for
a hearing, the Director will serve on the vendor a notice of hearing that
includes the date, time and place of the hearing.

5.4.b.6. The hearing will be recorded and an official record prepared.
Within ten (10) working days of the conclusion of the hearing, the Director
will issue and serve on the vendor, a written decision either confirming or
reversing the suspension



5.4.c. A vendor may appeal a decision of the Director to the Secretary of
Administration. The appeal must be in writing and served on the Secretary
no later than five (5) working days of receipt of the Director's decision.

5.4.d. The Secretary, or his or her designee, will schedule an appeal
hearing and serve on the vendor, a notice of hearing that includes the
date, time and place of the hearing. The appeal hearing will be recorded
and an official record prepared. Within ten (10) working days of the
conclusion of the appeal hearing, the Secretary will issue and serve on the
vendor a written decision either confirming or reversing the suspension.

5.4.e. Any notice or service related to suspension actions or proceedings
must be provided by certified mail, return receipt requested.

5.5. Vendor Debarment. The Director may debar a vendor on the basis of
one or more of the grounds for debarment contained in West Virginia
Code § 5A-3-33d or if the vendor has been declared ineligible to
participate in procurement related activities under federal laws and
regulation.

5.5.a. Debarment proceedings shail be conducted in accordance with
West Virginia Code § 5A-3-33e and these rules. A vendor that has
received notice of the proposed debarment by certified mail, return receipt
requested, must respond to the proposed debarment within 30 working
days after receipt of notice or the debarment will be instituted without
further notice. A vendor is deemed to have received notice,
notwithstanding the vendor's failure to accept the certified mail, if the letter
is addressed to the vendor at its last known address. After considering
the matter and reaching a decision, the Director shall notify the vendor of
his or her decision by certified mail, return receipt requested.

5.5.b. Any vendor, other than a vendor prohibited from participating in
federal procurement, undergoing debarment proceedings is permitted to
continue participating in the state’s procurement process until a final
debarment decision has been reached. Any contract that a debarred
vendor obtains prior to a final debarment decision shall remain in effect for
the current term, but may not be extended or renewed. Notwithstanding
the foregoing, the Director may cancel a contract held by a debarred
vendor if the Director determines, in his or her sole discretion, that doing
so is in the best interest of the State. A vendor prohibited from
participating in federal procurement will not be permitted to participate in
the state's procurement process during debarment proceedings.

5.5.c. if the Director's final debarment decision is that debarment is
warranted and notice of the final debarment decision is mailed, the
Purchasing Division shall reject any bid submitted by the debarred vendor,



including any bid submitted prior to the final debarment decision if that bid
has not yet been accepted and a contract consummated. 5.5.d.
Pursuant to West Virginia Code section 5A-3-33e(e), the length of the
debarment period will be specified in the debarment decision and will be
for a period of time that the Director finds necessary and proper to protect
the public from an irresponsible vendor.

5.5.e. List of Debarred Vendors. The 'Director shall maintain and publicly
post a list of debarred vendors on the Purchasing Division’s website.

5.6. Damages.

5.6.a. A vendor who fails to perform as required under a contract shall be
liable for actual damages and costs incurred by the state.

5.6.b. If any commodities delivered under a contract have been used or
consumed by a spending unit and on testing the commodities are found
not to comply with specifications, no payment may be approved by the

Spending Unit for the merchandise until the amount of actual damages
incurred has been determined.

9.6.c. The Spending Unit shall seek to collect damages by following the
procedures established by the Office of the Attorney General for the
collection of delinquent obligations.

(B) At a minimum, the termination for cause and for convenience provisions
contained in W. Va. CSR § 148-1-5.2 and the applicable definitions
contained in W. Va. CSR § 148-1-2 apply to any contract in excess of
$10,000 resulting from this solicitation.

West Virginia Code of State Rules § 148-1-5.2 states:
5.2. Contract Cancellation.
5.2.a. Cancellation. The Director may cancel a purchase or contract
immediately under any one of the following conditions including, but not
limited to:
5.2.a.1. The vendor agrees to the cancellation;
5.2.a.2. The vendor has obtained the contract by fraud, collusion,

conspiracy, or is in conflict with any statutory or constitutional provision of
the State of West Virginia;



5.2.a.3. Failure to honor any contractual term or condition or to honor
standard commercial practices;

5.2.a.4. The existence of an organizational conflict of interest is identified;

5.2.a.5. Funds are not appropriated or an appropriation is discontinued by
the legislature for the acquisition.

5.2.a.6. Violation of any federal, state, or local law, regulation, or
ordinance.

5.2.b. The Director may cancel a purchase or contract for any reason or
no reason, upon providing the vendor with 30 days’ notice of the
cancellation.

5.2.c. Opportunity to Cure. In the event that a vendor fails to honor any
contractual term or condition, or violates any provision of federal, state, or
local law, regulation, or ordinance, the Director may request that the
vendor remedy the contract breach or legal violation within a time frame
the Director determines to be appropriate. If the vendor fails to remedy
the contract breach or legal violation or the Director determines, at his or
her sole discretion, that such a request is unlikely to yield a satisfactory
result, then he or she may cancel immediately without providing the
vendor an opportunity to perform a remedy.

(C)Equal Employment Opportunity. Except as otherwise provided under 41
CFR Part 60, all contracts that meet the definition of “federally assisted
construction contract” in 41 CFR Part 60-1.3 must include the equal
opportunity clause provided under 41 CFR 60-1.4(b), in accordance with
Executive Order 11246, “Equal Employment Opportunity” (30 FR 12319,
12935, 3 CFR Part, 1964-1965 Comp., p. 339), as amended by Executive
Order 11375, “Amending Executive Order 11246 Relating to Equal
Employment Opportunity,” and implementing regulations at 41 CFR part
60, “Office of Federal Contract Compliance Programs, Equal Employment
Opportunity, Department of Labor.” '

41 CFR § 60-1.3 defines “Federally assisted construction contract” as any
agreement or modification thereof between any applicant and a person for
construction work which is paid for in whole or in part with funds obtained
from the Government or borrowed on the credit of the Government
pursuant to any Federal program involving a grant, contract, loan,
insurance, or guarantee, or undertaken pursuant to any Federal program
involving such grant, contract, loan, insurance, or guarantee, or any
application or modification thereof approved by the Government for a
grant, contract, loan, insurance, or guarantee under which the applicant
itself participates in the construction work.



Accordingly, to the extent that this contract meets the definition of a “federally
assisted construction contract” under 41 CFR Part 60-1.3, the following
clause is included:

41 CFR 60-1.4 - Equal opportunity clause. (b) Federally assisted
construction contracts.

In accordance with the requirements of described above, and except as
otherwise provided in the applicable regulations, the following language is
hereby incorporated into any contract resulting from this solicitation
involving federally assisted construction which is not exempt from the
requirements of the equal opportunity clause:

The applicant hereby agrees that it will incorporate or cause to be
incorporated into any contract for construction work, or modification
thereof, as defined in the regulations of the Secretary of Labor at 41
CFR Chapter 60, which is paid for in whole or in part with funds
obtained from the Federal Government or borrowed on the credit of
the Federal Government pursuant to a grant, contract, loan
insurance, or guarantee, or undertaken pursuant to any Federal
program involving such grant, contract, loan, insurance, or
guarantee, the following equal opportunity clause:

During the performance of this contract, the contractor agrees as
follows:

(1) The contractor will not discriminate against any employee or
applicant for employment because of race, color, religion, sex, or
national origin. The contractor will take affirmative action to ensure
that applicants are employed, and that employees are treated
during employment without regard to their race, color, religion, sex,
or national origin. such action shall include, but not be limited to the
following: Employment, upgrading, demotion, or transfer,
recruitment or recruitment advertising; layoff or termination; rates of
pay or other forms of compensation; and selection for training,
including apprenticeship. The contractor agrees to post in
conspicuous places, available to employees and applicants for
employment, notices to be provided setting forth the provisions of
this nondiscrimination clause.

(2) The contractor will, in all solicitations or advertisements for
employees placed by or on behalf of the contractor, state that all
qualified applicants will receive considerations for employment
without regard to race, color, religion, sex, or national origin.



request the United States {o enter into such litigation to protect the
interests of the United States.

The applicant further agrees that it will be bound by the above
equal opportunity clause with respect to its own employment
practices when it participates in federally assisted construction
work: Provided, That if the applicant so participating is a State or
local government, the above equal opportunity clause is not
applicable to any agency, instrumentality or subdivision of such
government which does not participate in work on or under the
contract.

The applicant agrees that it will assist and cooperate actively with
the administering agency and the Secretary of Labor in obtaining
the compliance of contractors and subcontractors with the equal
opportunity clause and the rules, regulations, and relevant orders of
the Secretary of Labor, that it will furnish the administering agency
and the Secretary of Labor such information as they may require for
the supervision of such compliance, and that it will otherwise assist
the administering agency in the discharge of the agency's primary
responsibility for securing compliance.

The applicant further agrees that it will refrain from entering into any
contract or contract modification subject to Executive Order 11246
of September 24, 1965, with a contractor debarred from, or who
has not demonstrated eligibility for, Government contracts and
federally assisted construction contracts pursuant to the Executive
order and will carry out such sanctions and penaities for violation of
the equal opportunity clause as may be imposed upon contractors
and subcontractors by the administering agency or the Secretary of
Labor pursuant to Part |, Subpart D of the Executive order. In
addition, the applicant agrees that if it fails or refuses to comply with
these undertakings, the administering agency may take any or all of
the following actions: Cancel, terminate, or suspend in whole or in
part this grant (contract, loan, insurance, guarantee); refrain from
extending any further assistance to the applicant under the program
with respect to which the failure or refund occurred until satisfactory
assurance of future compliance has been received from such
applicant; and refer the case to the Department of Justice for
appropriate legal proceedings.

(D)Davis-Bacon Act, as amended (40 U.S.C.3141-3148). Any construction
contract resulting from this solicitation hereby requires compliance with the
Davis-Bacon Act (40 U.S5.C.3141-3144, and 3146-3148) as
supplemented by Department of Labor regulations (29 CFR Part 5, “Labor



Standards Provisions Applicable to Contracts Covering Federally
Financed and Assisted Construction”). In accordance with the statute,
contractors are required to pay wages to laborers and mechanics at a rate
not less than the prevailing wages specified in a wage determination made
by the Secretary of Labor. In addition, contractors are required to pay
wages not less than once a week.

Any construction contract resulting from this solicitation hereby requires
compliance with the Copeland “Anti-Kickback™ Act (40 U.S.C. 3145), as
supplemented by Department of Labor regulations (29 CFR Part 3,
“Contractors and Subcontractors on Public Building or Public Work
Financed in Whole or in Part by Loans or Grants from the United States”).
The Act provides that each contractor or subrecipient are prohibited from
inducing, by any means, any person employed in the construction,
completion, or repair of public work, to give up any part of the
compensation to which he or she is otherwise entitled.

(E) Contract Work Hours and Safety Standards Act (40 U.S.C. 3701—-
3708). Where applicable, any contract resulting from this solicitation in
excess of $100,000 that involve the employment of mechanics or
laborers hereby requires compliance with 40 U.S.C. 3702 and 3704, as
supplemented by Department of Labor regulations (29 CFR Part 5).
Under 40 U.S.C. 3702 of the Act, each contractor is required to compute
the wages of every mechanic and laborer on the basis of a standard
work week of 40 hours. Work in excess of the standard work week is
permissible provided that the worker is compensated at a rate of not less
than one and a half times the basic rate of pay for all hours worked in
excess of 40 hours in the work week. The requirements of 40 U.S.C.
3704 are applicable to construction work and provide that no laborer or
mechanic must be required to work in surroundings or under working
conditions which are unsanitary, hazardous or dangerous. These
requirements do not apply to the purchases of supplies or materials or
articles ordinarily available on the open market, or contracts for '
transportation or transmission of intelligence. '

(F) Rights to Inventions Made Under a Contract or Agreement. If the
Federal award meets the definition of “funding agreement' 'under 37 CFR
§ 401.2 (a) and the recipient or subrecipient wishes to enter into a
contract with a small business firm or nonprofit organization regarding the
substitution of parties, assignment or performance of experimental,
developmental, or research work under that “funding agreement,” the
recipient or subrecipient must comply with the requirements of 37 CFR
Part 401, “Rights to Inventions Made by Nonprofit Organizations and
Small Business Firms Under Government Grants, Contracts and
Cooperative Agreements,” and any implementing regulations issued by
the awarding agency.



(G) Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water
Pollution Control Act (33 U.S.C. 1251-1387), as amended— Any
contract resulting from this solicitation in excess of $150,000 hereby
requires compliance with all applicable standards, orders or regulations
issued pursuant to the Clean Air Act (42 U.S.C. 7401-7671q) and the
Federal Water Pollution Control Act as amended (33 U.S.C.1251-1387).

(H) Debarment and Suspension (Executive Orders 12549 and 12689)—
Any contract resulting from this solicitation will not be awarded to parties
listed on the government wide Excluded Parties List System in the
System for Award Management (SAM), in accordance with the OMB
guidelines at 2 CFR 180 that implement Executive Orders 12549 (3 CFR
Part 1986 Comp., p. 189) and 12689 (3 CFR Part 1989 Comp., p. 235),
“Debarment and Suspension.”

(1) Byrd Anti-Lobbying Amendment (31 U.S.C. 1352)— Any contract
resulting from this solicitation requires compliance with the Byrd Anti-
Lobbying Amendment (31 U.S.C. 1352). Contractors that apply or bid for
an award of $100,000 or more must file the required certification. Each tier
certifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or
attempting to influence an officer or employee of any agency, a member of
Congress, officer or employee of Congress, or an employee of a member
of Congress in connection with obtaining any Federal contract, grant or
any other award covered by 31 U.S.C. 1352. Each tier must also disclose
any lobbying with non-Federal funds that takes place in connection with
obtaining any Federal award. Such disclosures are forwarded from tier to
tier up to the non-Federal award.



STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

CONSTRUCTION CONTRACTS: Under W. Va. Code § 5-22-1(i), the contracting public entity shall not award a
construction contract to any bidder that is known to be in default on any monetary obligation owed to the state or a
political subdivision of the state, including, but not limited to, obligations related to payroll taxes, property taxes, sales and
use taxes, fire service fees, or other fines or fees.

ALL CONTRACTS: Under W. Va. Code §5A-3-10a, no contract or renewal of any contract may be awarded by the state
or any of its political subdivisions to any vendor or prospective vendor when the vendor or prospective vendor or a related
party to the vendor or prospective vendor is a debtor and: (1) the debt owed is an amount greater than one thousand
dollars in the aggregate; or (2) the debtor is in employer default.

EXCEPTION: The prohibition listed above does not apply where a vendor has contested any tax administered pursuant to chapter
eleven of the W. Va. Code, workers’ compensation premium, permit fee or environmental fee or assessment and the matter has
not become final or where the vendor has entered into a payment plan or agreement and the vendor is not in default of any of the
provisions of such plan or agreement.

DEFINITIONS:

“Debt” means any assessment, premium, penalty, fine, tax or other amount of money owed to the state or any of its political
subdivisions because of a judgment, fine, permit violation, license assessment, defaulted workers’ compensation premium, penalty
or other assessment presently delinquent or due and required to be paid to the state or any of its political subdivisions, including
any interest or additiona!l penalties accrued thereon.

“Employer default” means having an cutstanding balance or liability to the old fund or to the uninsured employers' fund or being
in policy default, as defined in W. Va. Code § 23-2c-2, failure to maintain mandatory workers' compensation coverage, or failure to
fully meet its obligations as a workers' compensation self-insured employer. An employer is not in employer default if it has entered
into a repayment agreement with the Insurance Commissioner and remains in compliance with the obligations under the
repayment agreement.

“Related party” means a party, whether an individual, corporation, partnership, association, limited liability company or any other
form or business association or other entity whatsoever, related to any vendor by blood, marriage, ownership or contract through
which the party has a relationship of ownership or other interest with the vendor so that the party will actually or by effect receive or
control a portion of the benefit, profit or other consideration from performance of a vendor contract with the party receiving an
amount that meets or exceed five percent of the total contract amount.

AFFIRMATION: By signing this form, the vendor’s authorized signer affirms and acknowledges under penalty of
law for false swearing (W. Va. Code §61-5-3) that: (1) for construction contracts, the vendor is not in default on
any monetary obligation owed to the state or a political subdivision of the state, and (2) for all other contracts,
that neither vendor nor any related party owe a debt as defined above and that neither vendor nor any related
party are in employer default as defined above, unless the debt or employer.default is permitted under the
exception above.

WITNESS THE FOLLOWING SIGNATURE:
Vendor's Name: _ KONE Inc.

Authorized Signature: ___ Date: é / 2 / / [ ?

State of 0%/ No,
County of ;;’— 174 W/g/ /A to-wit

Taken, subscribed, and sworn to before me thisZZ day of E E,ﬁﬂﬁ

My Commission expires .

1

AFFIX SEAL HERE NOTARY PUBLIC% :
)

I" »
7
NN 25ing Affidavit (Revised 01/19/2018)
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Proc Type: Central Master Agreement
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BID RECEIVING LOCATION

BID CLERK

DEPARTMENT OF ADMINISTRATION

PURCHASING DIVISION

2019 WASHINGTON ST E

CHARLESTON WV 25305
us

VENDOR

Vendor Name, Address and Telephone Number:

KONE Inc.
735 Cross Pointe Rd. Suite G
Gahanna, Ohio 43230

FOR INFORMATION CONTACT THE BUYER
April E Battle

(304) 558-0067

april.e.battle@wv.gov

signaturex  Cody Monroe FENg 36-2357423

pate  6/21/2019

All offers subject to all terms and conditions contained in this solicitation

Page: 1

FORM ID : WV-PRC-CRFQ-001




|ADDITIONAL INFORMATION:

Addendum #1 is issued to provide vendor questions and responses.

No other changes.

INVOICE TO

SHIP TO

BUYER - 304-957-0209

HEALTH AND HUMAN RESOURCES
OFFICE OF OPERATIONS

ONE DAVIS SQUARE, RM 115

CHARLESTON WV 25301

BUYER - 304-957-0209

HEALTH AND HUMAN RESOURCES
OPERATIONS DIAMOND PROJECT

350 CAPITOL ST

CHARLESTON

WV 25301
us us
Line Comm Ln Desc Qty Unit Issue Unit Price Total Price
1 Corrective Maintenance - flat hourly 200.00000 HOUR 190.00 38,000.00
rate
Comm Code Manufacturer Specification Model #
72101506
Extended Description :
Corrective Maintenance - flat hourly rate.
INVOICE TO SHIP TO
BUYER - 304-957-0209 BUYER - 304-957-0209
HEALTH AND HUMAN RESOURCES HEALTH AND HUMAN RESOURCES
OFFICE OF OPERATIONS OPERATIONS DIAMOND PROJECT
ONE DAVIS SQUARE, RM 115 350 CAPITOL ST
CHARLESTON WV 25301 CHARLESTON WV 25301
us us
Line Comm Ln Desc Qty Unit Issue Unit Price Total Price
2 Parts plus % markup 1.00000 EA
Comm Code Manufacturer Specification Model #
72101506
Extended Description :
Cost of Parts 10,000.00 X markup (1.25%) = PARTS PLUS
INVOICE TO SHIP TO
BUYER - 304-957-0209 BUYER - 304-957-0209
HEALTH AND HUMAN RESOURCES HEALTH AND HUMAN RESOURCES
OFFICE OF OPERATIONS OPERATIONS DIAMOND PROJECT
ONE DAVIS SQUARE, RM 115 350 CAPITOL ST
CHARLESTON WV 25301 CHARLESTON WV 25301
us us

Page: 2




Line Comm Ln Desc Qty Unit Issue Unit Price Total Price

3 Preventative Maintenance Monthly 12.00000 MO $1,800.00 $21,600.00
Cost

Comm Code Manufacturer Specification Model #

72101506

Extended Description :
Preventative Maintenance Mionthly Cost

SCHEDULE OF EVENTS

ine Event

Pre-Bid Meeting
Questions Due

I\JI—‘|'_

Event Date
2019-06-12
2019-06-14

Page: 3




HHR1900000003

Document Phase

Final

Document Description
OPEN END CONTRACT FOR ELEVATOR
MAINTENANCE - ADDENDUM #1

Page 4
of 4

ADDITIONAL TERMS AND CONDITIONS

See attached document(s) for additional Terms and Conditions




Agency Aon Risk Services Central, Inc.
REQ.P.O# CRFQ 0506 HHR1900000003

BID BOND

KNOW ALL MEN BY THESE PRESENTS, That we, the undersigned, KONE INC.
of One KONE Court , Moline, IL 61265 , @s Principal, and FEDERAL INSURANCE COMPANY
_0f202B Hall's Mill Road . Whitehouse Station, NJ 08889 , a corporation organized and existing under the laws of the State of -
IN with its principal office in the City of ___ Whitehouse Station . a8 Surety, are held and firmly bound unto the Stale
of West Virginia, as Obligee, in the penal sum of Five percent of amountbid. ($5% of Amount Bid)
for the payment of which, well and truly to be made, we jointly and severally bind ourselves, our heirs, administrators, executors,
successors and assigns.

The Condition of the above obligation is such that whereas the Principal has submitted to the Purchasing Section of the
Department of Administration a certain bid or proposal, attached hereto and made a part hereof, to enter into a contract in writing for

NOW THEREFORE,

(a) if said bid shall be rejected, or

(b) If said bid shall be accepted and the Principal shall enter into a contract in accordance with the bid or proposal
attached hereto and shall fumish any other bonds and insurance required by the bid or proposal, and shall in all other respects perform
the agreement created by the acceptance of said bid, then this obligation shall be null and void, otherwise this obligation shall remain in
full force and effect. It s expressly understood and agreed that the liability of the Surety for any and ali ciaims hereunder shall, in no
event, exceed the penal amount of this obligation as herein stated.

The Surety, for the value received, hereby stipulates and agrees that the obligations of said Surety and its bond shall be in no
way impaired or affected by any extension of the time within which the Obligee may accept such bid, and said Surety does hereby
waive notice of any such extension.

WITNESS, the following signatures and seals of Principal and Surety, executed and sealed by a proper officer of Principal and
Surety, or by Principal individually if Principal is an individual, this__20th ___day of June ,2019

KONE INC.

By, ( ﬂlp\m A'ESQQZM

{Must be President, Vicé President, or
Duly Authorized Agent)
Christina L. Sandoval
Attorney-in-Fact

Principal Seal

(Title)

Surety Seal FEDERAL INSURANCE COMPANY
(Name of Surety)

Cigan OQupad X

Susan A. Welsh Aftorney-in-Fact

IMPORTANT ~ Surety executing bonds must be licensed In West Virginia to transact surety insurance, must affix its seal, and
must altach a power of attorney with its seal affixed.



CORPORATION AND SURETY ACKNOWLEDGEMENT

STATE OF ILLINOIS
COUNTY OF COOK

On this 20" day of June, 2019, before me, Jean Torres, a Notary Public,
within and for said County and State, personally appeared
Susan A. Welsh to me personally known to be the Attorney-in-Fact of and
for Federal Insurance Company and Christina L. Sandoval to me personally
known to be the Attorney-in-Fact of and for KONE Inc. and acknowledged
that they executed the said instrument as the free act and deed of said
Company.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my
official seal, at my office in the aforesaid County, the day and year in this
certificate first above written.

e
Q"{‘L P o W‘I/
Notary ablic in the State of Illinois

County of Cook

OFFICIAL SEAL

) JEAN TORRES
» NOTARY PUBLIC, STATE OF ILLINOIS

3 MY COMMISSION EXPIRES 08/18/2020




Exhibit A
Special Power of Attorney

KNOW ALL MEN BY THESE PRESENTS that KONE Inc., has made, constituted and
appointed and by these presents does make, constitute and appoint Susan A. Welsh,
Sandra M. Winsted, Christina L. Sandoval, Jeffrey M. Leadley, Aaron D. Griffin, Derek
J. Elston, Jean Torres, Samantha Chierici, and James B. McTaggart as its true and
lawful attorneys in fact with full power to execute, seal and deliver on its behalf surety
bonds and other documents of similar character issued in the course of its business and to
bind the Company thereby as if such writings had been duly executed and acknowledged
by its officers. This Power of Attorney shall be explicitly limited to bond requests made

in writing on KONE Surety Request Form by KONE Inc.’s Law Department or by any
Branch Office.

IN WITNESS WHEREOF, KONE Inc. and Konematic, Inc. d/b/a Door Systems, Inc.
have each caused their respective name to be subscribed by John Dahlquist Jr., Assistant
Secretary and Eric Cannon, Assistant Secretary respectively, and its corporate seal to be

affixed and attested by Assistant Secretaries on this Ist day of June
,2018

Attest:

ST

By: KO c. By.—Konep <. d/b/a-Door Systems, Inc.
John Dahlquist Jr. Eric Sanre
Assistant Secretary Assistant Secretary

State of Illinois
County of ___Dupage

Onthis___ 1 dayof__ June » 2018 personally appeared before me, a
Notary Public for the State of Illinois, John Dahlquist Jr., Assistant Secretary of KONE
Inc. and Eric Cannon, Assistant Secretary of Konematic, Inc. d/b/a Door Systems, Inc.,
who acknowledged that the foregoing is his free and voluntary act and deed on behalf of

said corporation.
(

Notary Public, State of Illinois
JANAL CRAWFORD ) Illinc
Official Seal My Commission Expires: 252022

Notary Public - State of lliinois
My Commission Expires Feb 25. 2022




cCHUBBE
Power of Attorney
Federal Insurance Company | Vigilant Insurance Company | Pacific Indemnity Company

Know All by These Presents, That FEDERAL INSURANCE COMPANY, an Indiana corporation, VIGILANT INSURANCE COMPANY, a New York corporation, and PACIFIC
INDEMNITY COMPANY, a Wisconsin corporation, do each hereby constitute and appoint Jessica B. Dempsey, Debra J. Doyle, Derek J. Elston, Jennifer L. Jakaitis,
James B. McTaggart. Judith A. Lucky-Eftimov, Ann Mullins, Sandra M. Nowak, Diane M. O’Leary, Christina L. Sandoval, Bartlomiej Siepierski,
Christopher P. Troha, Aerie Walton, Susan A. Welsh and Sandra M. Winsted of Chicago, Illinois

each as their true and lawful Attorney-in-Fact to execute under such designation in their names and to affix their corporate seals to and deliver for and on their behalf as surety
thereon or otherwise, bonds and undertakings and other writings obligatory in the nature thereof (other than bail bonds) given or executed in the course of business, and any
instruments amending or altering the same, and consents to the modification or alteration of any instrument referred to in said bonds or obligations.

In Witness Whereof, said FEDERAL INSURANCE COMPANY, VIGILANT INSURANCE COMPANY, and PACIFIC INDEMNITY COMPANY have each executed and attested these
presents and affixed their corporate seals on this 14* day of August, 2018.

SRR NN At b

Dawn M. Chloros. Assistant Secretary Stephen M. Haney. Vice President

1)

@)
ot

On this 14* day of August, 2018, before me, a Notary Public of New Jersey, personally came Dawn M. Chloros, to me known to be Assistant Secretary of FEDERAL INSURANCE
COMPANY, VIGILANT INSURANCE COMPANY, and PACIFIC INDEMNITY COMPANY, the companies which executed the foregoing Power of Attorney, and the said Dawn M.
Chloros, being by me duly sworn, did depose and say that she is Assistant Secretary of FEDERAL INSURANCE COMPANY, VIGILANT INSURANCE COMPANY, and PACIFIC
INDEMNITY COMPANY and knows the corporate seals thereof, that the seals affixed to the foregoing Power of Attorney are such corporate seals and were thereto affixed by
authority of said Companies; and that she signed said Power of Attorney as Assistant Secretary of said Companies by like authority; and that she is acquainted with Stephen M.
Haney, and knows him to be Vice President of said Companies; and that the signature of Stephen M. Haney, subscribed to said Power of Attorney is in the genuine handwriting of
Stephen M. Haney, and was thereto subscribed by authority of said Companies and in deponent’s presence.

STATE OF NEW JERSEY

County of Hunterdon ss.

Notarial Seal KATHERINE J. ADELAAR
NOTARY PUBLIC OF NEW JERSEY
No. 2318885

Commission Expires July 16, 2019 Notary Public

CERTIFICATION
Resolutions adopted by the Boards of Directors of FEDERAL INSURANCE COMPANY, VIGILANT INSURANCE COMPANY, and PACIFIC INDEMNITY COMPANY on August 30, 2016:

“RESOLVED, that the following authorizations relate to the execution, for and on behalf of the Company, of bonds, undertakings, recognizances, contracts and other written commitments of the Company
entered into in the ordinary course of business (each a “Written Commitment”):

m Each of the Chairman, the President and the Vice Presidents of the Company is hereby authorized to execute any Written Commitment for and on behalf of the Company, under the
seal of the Company or otherwise

(2)  Each duly appointed attorney-in-fact of the Company is hereby autharized to execute any Written Commitment for and on behalf of the Company, under the seal of the Company or
otherwise, to the extent that such action is authorized by the grant of powers provided for in such person’s written appointment as such attorney-in-fact.

(3)  Each of the Chairman, the President and the Vice Presidents of the Company is hereby authorized, for and on behalf of the Company, to appoint in writing any person the attorney-
in-fact of the Company with full power and authority to execute, for and on behalf of the Company, under the seal of the Company or otherwise, such Written Commitments of the
Company as may be specified in such written appointment, which specification may be by general type or class of Written Commitments or by specification of one or more particular
Written Commitments.

(4)  Each of the Chairman, the President and the Vice Presidents of the Company is hereby authorized, for and on behalf of the Company. to delegate in writing to any other officer of the
Company the authority to execute, for and on behalf of the Company, under the Company's seal or otherwise, such Written Commitments of the Company as are specified in such
written delegation, which specification may be by general type or class of Written Commitments or by specification of one or more particular Written Commitments.

(5)  Thesignature of any officer or other person executing any Written Commitment or appointment or delegation pursuant to this Resolution, and the seal of the Company, may be affixed by
facsimile on such Written Commitment or written appointment or delegation.
FURTHER RESOLVED, that the foregoing Resolution shall not be deemed to be an exclusive statement of the powers and authority of officers, employees and other persons to act for and on behalf of
the Company, and such Resolution shall not limit or otherwise affect the exercise of any such power or authority otherwise validly granted or vested.”
1, Dawn M. Chloros, Assistant Secretary of FEDERAL INSURANCE COMPANY, VIGILANT INSURANCE COMPANY, and PACIFIC INDEMNITY COMPANY (the “Companies”) do hereby
certify that

()  the foregoing Resolutions adopted by the Board of Directors of the Companies are true, correct and in full force and effect,
(i)  the foregoing Power of Attorney is true, correct and in full force and effect.

RVITH RN INUNTIESY

Bawn M. Chloros. Assistant Secretary

[ IN THE EVENT YOU WISH TO VERIFY THE AUTHENTICITY OF THIS BOND OR NOTIFY US OF ANY OTHER MATTER, PLEASE CONTACT US AT: 1
Telephone (908) 903- 3493 Fax (908) 903- 3656 e-mail: surety@chubb.com

FED- VIG-PI (rev 08-18)



WvV-73
Approved / July 7, 2017

State of West Virginia
DRUG FREE WORKPLACE CONFORMANCE AFFIDAVIT
West Virginia Code §21-1D-5
STATE OF WEST VIRGINIA,

COUNTY OF KO\M\J\Q , TO-WIT:

1, codq MO'\‘“O@

, after being first duly sworn, depose and state as follows:

1. I am an employee of K(Dhe/ L\C. ; and,

(Company Name)

2. I do hereby attest that Kohf, Inc.

(Company Name)

maintains a written plan for a drug-free workplace policy and that such plan and
policy are in compliance with West Virginia Code §21-1D.

The above statements are sworn to under the penalty of perjury.

Printed Name: Codg Menreoe

Signature:

Title: Sf. Sales C,OY\SKH?m‘\'

Company Name: Kon& ‘an,.
Date: (11:“1 L

p—

Taken, subscribed and sworn to before me this g/ day of Zgﬁﬁ , jﬂ/f .

Public)

Rev. July 7, 2017



West V:rgm:a D:ws:on of Labor
: Elevator Mechamc L:cense

Llcense Number -

lssued To

Lzsa R Mlller

| Expnratlon Date /
7/31/2020 s

Authonzed Signature S






