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Proc Folder :

Solicitation Description :

Proc Type :

Date issued Solicitation Closes Solicitation Response Version

Solicitation Response

Purchasing Division
2019 Washington Street East

Charleston, WV 25305-0130
Post Office Box 50130

State of West Virginia

542916

PM 2.5 Sequential Air Samplers and Supplies DAQ19-6

Central Purchase Order

2019-04-03

13:30:00

SR 0313 ESR04031900000004543 1

 VENDOR

000000100799

THERMO ENVIRONMENTAL INSTRUMENTS

Comments:

Total Bid : Response Date: Response Time:Total Bid : 

Solicitation Number: CRFQ 0313 DEP1900000021

$161,217.00 2019-04-03 11:32:27

FOR INFORMATION CONTACT THE BUYER

Signature on File FEIN # DATE

All offers subject to all terms and conditions contained in this solicitation

FORM ID : WV-PRC-SR-001

Brittany E Ingraham

(304) 558-2157
brittany.e.ingraham@wv.gov
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 Line Comm Ln Desc Qty Unit Issue Unit Price Ln Total Or Contract Amount

Comm Code Manufacturer Specification Model #

Extended Description :

1 PM2.5 Sequential Air Samplers and
Supplies

9.00000 EA $17,913.000000 $161,217.00

41104008

PM2.5 Sequential Air Sampler Must include:  (9)Stands, (90) Filter Cassettes for 47mm Filters, (27) Filter Cassette
Magazines with End Caps,(9) Magazine Transport Containers,  (9) Operating Manuals, (9) Quick-start Guides, (9)
Service Manuals, (9) Flow Audit Adapter Kits.

Comments: Thermo Scientific 2025i-AV

































































The Thermo Scientific™ Partisol™ 
2025i Sequential Air Sampler is 
designed to meet the regulatory 
monitoring requirements for 
PM-2.5, PM-10 and PM-Coarse 
sampling methods. Developed 
on the renowned iSeries software 
platform design, this sampler also 
features USB ports for improved 
data downloads

Features
•	U.S. EPA PM-2.5,  

PM-10 and PMCoarse

•	Equivalent Sampler

•	Enhanced user interface and  
iSeries communication capabilities

•	 Improved data downloads

•	Designed for easy maintenance

•	Modular parts platform

Introduction
The Partisol 2025i sampler exchanges  
47 mm diameter sample filters 
automatically, which can be preset to 
a user-defi ned time interval. It has the 
capacity to store 16 filter cassettes, 
allowing for two weeks of unattended daily 
sampling of particulate matter (PM). 

The simplified design and modular 
platform offers common electronics  
and easy maintenance, including a quick 
exchange of the pump.

The Partisol 2025i sampler holds U.S. 
Environmental Protection Agency (EPA 
reference designation and has quickly 
become the backbone of the U.S. EPA 
PM–2.5 National Sampling Network.

The iSeries communication capabilities 
of the Partisol 2025i sampler offers 
improved data downloads through an 
enhanced user interface.

Additional iSeries features  
also include:
•	 Flash memory for increased  

data storage
•	 Enhanced Ethernet connectivity
•	 Remote data access
•	 iPort communication software
•	 Large interface screen
•	 USB numeric keypad

Partisol 2025i Sequential Air Sampler 
Federal Reference Method sequential ambient sampler
featuring enhanced communication capabilities and
long-term unattended operation.

PRODUCT SPECIFICATIONS	

Thermo Scientific™ Partisol™ 2025i 
Sequential Air Sampler



Specifications

Filter holders and media

Accommodates 47 mm filter in the single-flow and dual-flow configurations
For U.S. EPA PM-2.5 and PM-Coarse sampling: Teflon™ 2 μm pore size membrane  
filter (regulation required) For U.S. EPA PM-10 reference sampling: Pallflex TX-40,  
quartz filter and Teflon™ materials

Sample flow control and reporting
Activol flow control system using mass flow controller. Controls at rates  
ranging from 10 to 19 volumetric L/min. The sampler displays the current 
volumetric flow rate (L/min.).

Audit/calibration
Direct software support for single-point and multi-point audit/calibrations  
of the volumetric flow

Internal data storage
86 days of Interval data (stored every 5 minutes), 32 filter data records,  
and input data (30 minute default)

Data input and output

Keypad/display for data retrieval and user programming, RS232/RS485 interface,  
Wind vane/anemometer connection with 24 Vdc power output and 2 0-5 Vdc 
inputs for wind speed and direction 

Dual USB ports for easy data download to universal flash drives 

Optional kit available to confi gure the sampler for digital and analog  
I/O to enable connection to other devices

Operational temperature -40°F to 122°F (-40°C to 50°C)

Power requirements 10A @ 115 VAC, 50/60Hz, 5A @ 220-240 VAC, 50/60Hz

Physical dimensions

25.2" (64 cm) W × 15.8" (40.2 cm) D × 26.3" (67.3 cm) H (enclosure)
Top cover: H = 31" (78.8 cm), Inlet connector: W = 35.3" (89.5 cm)
Stand: (Top section) 30.8" (78.2 cm) W × 27.1" (68.8 cm) H × 14" (35.6 cm) D
Footprint: 42" (106.7 cm) W × 18.1" (46 cm) D

Weight 101 lbs (46 kg)

Safety and electrical designations
CE: EN550011 Group 1, Class B (Emissions); EN55082-1 (Immunity);  
EN61010-1 (Safety)

ETL: UL and CSA Equivalent approval

Regulatory designations
U.S. EPA PM-2.5 Reference Method: RFPS-0498-118
U.S. EPA PM-10 Reference Method: RFPS-1298-127
U.S. EPA PM-Coarse Reference Method: RFPS-0509-176

 

Find out more at thermofisher.com

© 2017 Thermo Fisher Scientific Inc. All rights reserved. All trademarks are the property of Thermo Fisher Scientific  
and its subsidiaries unless otherwise specified. EPM_2025i_DS_0717

USA 
27 Forge Parkway 
Franklin, MA 02038 
Ph: (508) 520-0430 
Fax: (508) 520-2800 
orders.aqi@thermofisher.com

 
India 
C/327, TTC Industrial Area 
MIDC Pawane 
New Mumbai 400 705, India 
Ph: +91 22 4157 8800 
india@thermofisher.com

 

China  
+Units 702-715, 7th Floor 
Tower West, Yonghe 
Beijing, China 100007 
Ph: +86 10 84193588 
info.eid.china@thermofisher.com

 
Europe 
Ion Path, Road Three,  
Winsford, Cheshire CW73GA UK 
Ph: +44 1606 548700 
Fax: +44 1606 548711 
sales.epm.uk@thermofisher.com

 

Thermo Scientific Partisol 2025i Sequential Air Sampler

To maintain optimal product performance, you need immediate access to experts worldwide, 
as well as priority status when your air quality equipment needs repair or replacement. We 
offer comprehensive, flexible support solutions for all phases of the product life cycle. Through 
predictable, fixed-cost pricing, our services help protect the return on investment and total cost  
of ownership of your Thermo Scientific products.

Ordering information
Partisol 2025i Sequential Air Sampler

Choose from the following configurations/
options to customize your own Partisol  
2025i Sampler

1. Voltage options

A = 120 VAC 50/60 Hz (standard)

B = 220 VAC 50/60 Hz

2. Inlet

C = U.S. TSP

E = PM-10 U.S. EPA

T = PM-10 traditional

S = SCC inlet combo (PM-10 US EPA  
      1st stage w/PM-2.5SCC

U = SCC inlet combo PM-10 traditional  
      1st stage w/PM-2.5 SCC

V = VSCC inlet combo PM-10 U.S. EPA  
      1st stage w/PM-2.5 VSCC

W = VSCC inlet combo PM-10 traditional  
        stage w/PM-2.5 VSCC

M = WINS inlet combo PM-10 1st stage  
       w/WINS impactor

1 = PM=10 U.S. EPA 1st stage w/PM-1 SCC

2 = PM=10 traditional 1st stage w/PM-1 SCC

Your Order Code: 2025i-
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Sales Quotation

Quote Number Created Date Exp. Delivery Terms Page

00174570 03/29/2019 7    AROWeeks 1 / 6

Contact: Phone Payment Term Valid To

Diane Wood Net 30 Pending Approval 06/04/2019

Inco Terms Shipping Method

FOB Destination - Customer's Dock BestWay

Thermo Environmental
Instruments LLC

27 Forge Parkway

Franklin, Massachusetts
02038-3135

United States

Submitted To:

Brittany Ingraham
Buyer
Purchasing
State of West Virginia
2019 Washington Street, East
Charleston, West Virginia 25305
United States

Phone: (304) 558-2157
Email: brittany.e.ingraham@wv.gov

THANK YOU FOR YOUR INTEREST IN THERMO SCIENTIFIC
INSTRUMENTATION

To Place an Order:
Contact: Environmental Monitoring Customer Service Franklin
Phone: (866) 282-0430
Fax: (508) 520-2800
Email: orders.aqi@thermofisher.com
Additional instructions, terms & conditions on last page

Pos. Product Code Product Name Sales Price Quantity Total Price
   

1.00 EM-2025I-AV 2025I-AV USD 17,613.00 9.00 USD 158,517.00

Partisol Air Sampler Includes: Partisol-Plus Sequential Sampler, Stand,
Pneumatically-Activated Filter Exchanger In Ventilated Filter Compartment, Active
Volumetric Flow Control System, Flow Audit Adapter Kit, Brushless Pump,
Microprocessor With Menu-Driven Software, Display And Keypad, 10 Filter
Cassettes For 47mm Filters, 3 Filter Cassette Magazines With End Caps, 1
Magazine Transport Container, Sensors For Ambient Temperature, Pressure,
Relative Humidity And Filter Temperature, 2 Operating Manuals, 1 Quick-Start
Guide, 1 Service Manual, 9-to-9 Pin Computer Cable, AKComm RS232 Software.
Instrument Warranty: 1 Year Warranty

2.00 EM-SHIPPING SHIPPING USD 300.00 9.00 USD 2,700.00

Shipping

Total: USD 161,217.00

Additional
Comments:

CRFQ 0313 DEP1900000021  PM2.5 Sequential Air Samplers and Supplies DAQ19-6

Regional Sales Manager: Dean Apostolopoulos at 224-575-4310 and 
Dean.Apostolopoulos@thermofisher.com
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Acceptance of Purchase Quote: State of WV PM2.5 Sequential Air
Samplers and Supplies DAQ19-6

 
By signing below, you (i) warrant that you are an authorized representative of your company, (ii) agree that the Thermo
Environmental Instruments LLC Terms and Conditions of Sale attached hereto (the "Terms and Conditions") shall supersede any
preprinted terms and conditions, in their entirety, contained in any purchase order that your company issues and (iii) the Terms and
Conditions shall exclusively govern the transaction(s) contemplated hereby.
 
         
___________________________________   ___________________________________   ___________________________________
Signature of authorized company
representative   Date   Phone#

         
___________________________________   ___________________________________   ___________________________________
Print Name   Title   Email
         
___________________________________   ___________________________________   ___________________________________
Model #   Amount + S&H   Purchase Order Number
     

     

Competitive finance options are available with fast and simple documentation. Please contact your local sales representative for more
information on our lease offerings from Thermo Fisher Financial Services.

This quotation is subject to the terms and conditions on the attachment labeled Thermo Environmental Instruments LLC. Standard Terms
and Condition of Sale for Products and Services,  which shall constitute the exclusive terms governing the contracts between us for your
order. 

Product lead-times are subject to change.
Above pricing excludes freight charges and/or applicable hazardous materials fee.

Please visit us on the web at  for order status, software downloads, manuals, and product literature.www.thermofisher.com

Thermo Environmental Instruments LLC. is part of Thermo Fisher Scientific.



THERMO ENVIRONMENTAL INSTRUMENTS LLC ("Seller")

TERMS AND CONDITIONS OF SALE FOR PRODUCTS AND SERVICE

UNLESS OTHERWISE EXPRESSLY AGREED IN WRITING, THE FOLLOWING TERMS AND CONDITIONS SHALL APPLY:

1. GENERAL.   Seller hereby offers for sale to the buyer named on the face hereof ("Buyer") the products (the "Products") and services (the
“Services”) listed on the face hereof on the express condition that Buyer agrees to accept and be bound by the terms and conditions set forth
herein.  Any provisions contained in any document issued by Buyer are expressly rejected and if the terms and conditions in this agreement
(“Agreement”) differ from the terms of Buyer’s offer, this document shall be construed as a counter offer and shall not constitute acceptance of
Buyer’s document.   Buyer’s receipt of Products or Seller’s commencement of the services provided hereunder will constitute Buyer’s
acceptance of this Agreement. This is the complete and exclusive statement of the contract between Seller and Buyer with respect to Buyer's
purchase of the Products and Services.  No waiver, consent, modification, amendment or change of the terms contained herein shall be binding
unless in writing and signed by Seller and Buyer.  Seller's failure to object to terms contained in any subsequent communication from Buyer will
not be a waiver or modification of the terms set forth herein.  All orders are subject to acceptance in writing by an authorized representative of
Seller.

2. PRICE.   All prices published by Seller or quoted by Seller's representatives may be changed at any time without notice.  All prices quoted by
Seller or Seller’s representatives are valid for thirty (30) days, unless otherwise stated in writing.  All prices for the Products or Services will be
as specified by Seller or, if no price has been specified or quoted, will be Seller's price in effect at the time of shipment or delivery of service.  All
prices are subject to adjustment for the provision, incurrence or performance of any specifications, quantities, raw materials, production costs,
shipment or other conditions that Seller's original price quotation did not include. 
 
FIRM FIXED SERVICE PRICING: This form of service contract provides for a daily rate for field service which includes travel time, on site labor and living
expenses. Air travel and car hire related expenses will be charged in addition to the day rate at cost plus a 10% administration fee. The daily rate represents up
to ten (10) hours of work time within the window of 6:00 a.m. to 6:00 p.m. Overtime shall be charged in two hour blocks. Travel time shall be charged at the
daily rate and shall be billed in five-hour blocks. Any parts used shall be invoiced at Seller published rates. Work Time shall include all hours that Seller’s
service personnel are on the Buyer’s job site, either working or ready for work and shall be payable at the applicable specified rates. Standby Time shall
include all time that Seller’s service personnel are available for work at the Buyer’s job site, whether on the job site or not, up to a maximum of 12 hours a
day, between the hours of 6:00 a.m. and 6:00 p.m., Sunday through Saturday, including holidays if availability has been requested by Buyer. Standby Time
shall be paid for at the applicable daily rate; however, Standby Time, as well as Travel Time, preceded and/or followed by Work Time is cumulative in
determining Overtime. Travel Time shall include the time spent by Seller’s service personnel traveling between their customary headquarters and the Buyer’s
job site and in returning (including travel occurring on Saturdays, Sundays and holidays). Cancellation of scheduled service shall be subject to a cancellation
fee if Seller is not notified at least seven days prior to the scheduled date of service. Radioactive material transfers pricing shall be quoted on an individual
basis. Work postponed or suspended by Buyer, due to no fault of Seller, shall be subject to Seller withdrawal and rescheduling, and any costs (including travel
time and expenses) incurred by Seller will be charged to the Buyer.

3. .     Prices for the Products and Services exclude all sales, use, value added and other taxes and dutiesTAXES AND OTHER CHARGES
imposed with respect to the sale, delivery, or use of any Products or Services covered hereby, all of which taxes and duties must be paid by
Buyer.   If Buyer claims any exemption, Buyer must provide a valid, signed certificate or letter of exemption for each respective jurisdiction. 
Buyer shall pay Seller such surcharges, or other fees, in respect of the sale of Products hereunder as Seller deems necessary and appropriate
(in Seller’s sole, good-faith, reasonable discretion) to account for changes in the cost to product, develop, market, or sell the Products to Buyer
hereunder (whether as the result of the imposition of tariffs or otherwise).   All such surcharges, or other fees, must be paid by Buyer in
accordance with the payment terms set forth herein.  Buyer agrees that such surcharges, or other fees, or any termination thereof, shall take
effect immediately upon written notice thereof by Seller to Buyer.   In the event that Seller’s quote and/or order acknowledgement set forth
surcharges and/or other fees, those documents shall be considered adequate written notice to Buyer that said surcharges and/or other fees are
Buyer’s responsibility.  Any such surcharges and/or other fees shall not constitute an increase in the price(s) of any Products or services sold
u n d e r  t h i s  A g r e e m e n t .                                                                                                                                             
 
 

4. .  Seller may invoice Buyer upon shipment or completion of Products and Services for the price and all other chargesTERMS OF PAYMENT
payable by Buyer in accordance with the terms on the face hereof.  If no payment terms are stated on the face hereof, payment shall be net
thirty (30) days from the date of invoice.  International service may require payment in advance. If Buyer fails to pay any amounts when due,
Buyer shall pay Seller interest thereon at a periodic rate of one and one-half percent (1.5%) per month (or, if lower, the highest rate permitted by
law), together with all costs and expenses (including without limitation reasonable attorneys' fees and disbursements and court costs) incurred
by Seller in collecting such overdue amounts or otherwise enforcing Seller's rights hereunder.  Seller reserves the right to require from Buyer full
or partial payment in advance, or other security that is satisfactory to Seller, at any time that Seller believes in good faith that Buyer's financial
condition does not justify the terms of payment specified.  All payments shall be made in U.S. Dollars. 

5. DELIVERY; CANCELLATION OR CHANGES BY BUYER; BUYER RESPONSIBILITIES.   The Products will be shipped to the destination
specified by Buyer, Ex-Works Seller's Manufacturing Facility (for Domestic Orders) and FCA Seller’s Manufacturing Facility (for International
Orders).  Seller will have the right, at its election, to make partial shipments of the Products and to invoice each shipment separately.  Seller
reserves the right to withhold shipments in whole or in part if Buyer fails to make any payment to Seller when due or otherwise fails to perform
its obligations hereunder.  All shipping dates are approximate only, and Seller will not be liable for any loss or damage resulting from any delay
in delivery or failure to deliver which is due to any cause beyond Seller's reasonable control.  In the event of a delay due to any cause beyond
Seller's reasonable control, Seller reserves the right to terminate the order or to reschedule the shipment within a reasonable period of time, and
Buyer will not be entitled to refuse delivery or otherwise be relieved of any obligations as the result of such delay.  Products as to which delivery
is delayed due to any cause within Buyer's control may be placed in storage by Seller at Buyer's risk and expense and for Buyer's account. 
Orders in process may be canceled only with Seller's written consent and upon payment of Seller's cancellation charges.  Orders in process
may not be changed except with Seller's written consent and upon agreement by the parties as to an appropriate adjustment in the purchase
price therefor.   Credit will not be allowed for Products returned without the prior written consent of Seller.
 
Buyer shall provide Seller personnel reasonable access to Buyer’s job site as required. Buyer shall cooperate with Seller personnel so that
Seller personnel may perform the Services efficiently and without interruption. Seller shall be allowed use of Buyer equipment which Seller
personnel deem necessary for performance of service. Buyer shall be responsible for the procurement, installation, and maintenance of all
non-Seller communication media including but not limited to telephone and communication equipment for the remote transmission of data.



FOR CONTINUOUS EMISSIONS MONITORING SYSTEMS (CEMS) ONLY:  Buyer shall designate a key operator who shall be made a point of
contact available to Seller to describe instrument malfunctions to Seller representatives by telephone and who shall be qualified by Seller to
perform simple adjustments and corrections as requested by Seller's representatives. If Buyer fails to designate a key operator or to perform
specified Buyer maintenance, Seller shall have the right, in its reasonable discretion and at Buyer’s expense, to initiate a service call to perform
any actions that any such designee would have otherwise customarily performed. Seller may invoice Buyer at its standard rates for service,
t r a v e l ,  l a b o r  a n d  p a r t s .
 

6. .  Notwithstanding the trade terms indicated above and subject to Seller's right to stop delivery of Products inTITLE AND RISK OF LOSS
transit, title to and risk of loss of the Products will pass to Buyer in accordance with trade terms Ex-Works Seller’s shipping point; provided,
however, that title to any software incorporated within or forming a part of the Products shall at all times remain with Seller or the licensor(s)
thereof, as the case may be.   Seller may assist Buyer in arranging transportation of the Products at Buyer’s cost. Buyer agrees that such
assistance by Seller will not modify the transfer of title herein.

7. WARRANTY.  With respect to Products, Seller warrants that on the date of delivery, the Products will operate or perform substantially in
conformance with Seller's published specifications and be free from defects in material and workmanship, when subjected to normal, proper and
intended usage by properly trained personnel, for the period of time set forth in the product documentation, published specifications or package
inserts.  With respect to Services, Seller warrants that it shall perform the Services in a professional, workmanlike manner.  If a period of time is
not specified in Seller’s product/service documentation, published specifications or package inserts, then the warranty period shall be : for
Products, one (1) year from the date of shipment to Buyer; for spare parts, ninety (90) days from the date of shipment; for repaired/refurbished
equipment, whether performed at Buyer’s site or Seller’s site, ninety (90) days or the remainder of the original Product warranty (whichever is
latest) (warranty beyond original Product warranty applies to faults repaired or parts replaced, not entire instrument); and for Services, ninety
(90) days from the date of delivery (such of the foregoing time periods as may be applicable, the "Warranty Period").  With respect to Products,
Seller agrees, during the applicable Warranty Period, to repair or replace, at Seller's option, defective Products so as to cause the same to
operate in substantial conformance with said published specifications; provided that Buyer shall (a) promptly notify Seller in writing upon the
discovery of any defect, which notice shall include the product model and serial number (if applicable) and details of the warranty claim; and (b)
after Seller’s review, Seller will provide Buyer with service data and/or a Return Material Authorization (“RMA”), which may include biohazard
decontamination procedures and other product-specific handling instructions. Then, if applicable, Buyer may return the defective Products to
Seller with all costs prepaid by Buyer.  Replacement parts may be new or refurbished, at the election of Seller.  All replaced parts shall become
the property of Seller.   Shipment to Buyer of repaired or replacement Products shall be made in accordance with the Delivery provisions
hereunder.  Consumables and normal wear and tear are expressly excluded from this warranty.  With respect to Services, upon receipt, during
the applicable Warranty Period, from Buyer, of written notice that any Services fail the limited service warranty set forth herein, Seller shall
promptly re-perform such Service or, at Seller’s option, grant Buyer a credit for the amount paid by Buyer with respect to such Service.   
 
Notwithstanding the foregoing, Products supplied by Seller that are obtained by Seller from an original manufacturer or third party supplier are
not warranted by Seller, but Seller agrees to assign to Buyer any warranty rights in such Product that Seller may have from the original
manufacturer or third party supplier, to the extent such assignment is allowed by such original manufacturer or third party supplier.
 
In no event shall Seller have any obligation to make repairs, replacements or corrections required, in whole or in part, as the result of or with
respect to: (a) use of the Products in a manner for which they were not designed; (b) improper storage and handling of the Products; (c) use of

(d) shipping damage incurred en route to Buyer’s site or becausethe Products in combination with equipment or software not supplied by Seller 
of moving equipment, in which case Seller will promptly provide a cost estimate for repairs to the consignee for filing claims to carriers for
shipping damage; (e) flood, lightning,  earthquake, tornado, hurricane or fire, bombing, armed conflict, malicious mischief, sabotage or other
natural or man-made disasters; (f) physical abuse, misuse, sprinkler damage, electrical surge or abnormal power variation; (g) repairs,
maintenance, or modifications made by anyone other than Seller trained personnel or without Seller’s supervision and/or approval; (h) relocation
and reinstallation of equipment; although upon request Seller will supervise the removing, crating, relocation and reinstallation of equipment at
Seller’s current service rate; (i) maintenance or replacement of media whatever the reason for loss, failure or damage; (j) the service of
non-Seller material or equipment; (k) beta-site or demo support; or (m) service calls made to train operators, repair an equipment malfunction
wherein the fault is not with the equipment. Seller reserves the right to make any changes in the design or construction of Seller's instruments.
Buyer agrees to allow Seller at Seller's expense to make retrofits or design changes which do not substantially impair performance.
 
If Seller determines that Products or Services for which Buyer has requested a warranty remedy are not covered by the warranty hereunder,
Buyer shall pay or reimburse Seller for all costs of investigating and responding to such request at Seller's then prevailing time and materials
rates.  ANY INSTALLATION, MAINTENANCE, REPAIR, SERVICE, RELOCATION OR ALTERATION TO OR OF, OR OTHER TAMPERING
WITH, THE PRODUCTS PERFORMED BY ANY PERSON OR ENTITY OTHER THAN SELLER WITHOUT SELLER'S PRIOR WRITTEN
APPROVAL, OR ANY USE OF REPLACEMENT PARTS NOT SUPPLIED BY SELLER, SHALL IMMEDIATELY VOID AND CANCEL ALL
W A R R A N T I E S  W I T H  R E S P E C T  T O  T H E  A F F E C T E D  P R O D U C T S .
 
THE OBLIGATIONS CREATED BY THIS WARRANTY STATEMENT TO REPAIR OR REPLACE A DEFECTIVE PRODUCT AND
REPERFORM (OR, AT SELLER’S OPTION, CREDIT AMOUNTS PAID WITH RESPECT TO SERVICES) SHALL BE THE SOLE REMEDY OF
BUYER IN THE EVENT OF A DEFECTIVE PRODUCT OR DEFECTIVE SERVICES.   EXCEPT AS EXPRESSLY PROVIDED IN THIS
WARRANTY STATEMENT, SELLER DISCLAIMS ALL OTHER WARRANTIES, WHETHER EXPRESS OR IMPLIED, ORAL OR WRITTEN,
WITH RESPECT TO THE PRODUCTS, INCLUDING WITHOUT LIMITATION ALL IMPLIED WARRANTIES OF MERCHANTABILITY, FITNESS
FOR ANY PARTICULAR PURPOSE OR NON-INFRINGEMENT.   SELLER DOES NOT WARRANT THAT THE PRODUCTS ARE
ERROR-FREE OR WILL ACCOMPLISH ANY PARTICULAR RESULT.   WARRANTIES EXTEND ONLY TO THE ORIGINAL PURCHASER
AND ARE NOT ASSIGNABLE OR OTHERWISE TRANSFERABLE. ANY ASSIGNMENT OR TRANSFER BY BUYER SHALL BE VOID.

8 .  I N D E M N I F I C A T I O N .
 
                8.1           .   Seller agrees to indemnify, defend and save Buyer, its officers, directors, and employees from and against anyBy Seller
and all damages, liabilities, actions, causes of action, suits, claims, demands, losses, costs and expenses (including without limitation
reasonable attorney’s fees) (“Indemnified Items”) for (a) bodily injury to or death of persons or damage to tangible property to the extent caused
by the negligence or willful misconduct of Seller, its employees, agents or representatives or contractors in connection with the performance of
services at Buyer’s premises under this Agreement and (b) claims that a Product infringes any valid United States patent, copyright or trade
secret; provided, however, Seller shall have no liability under this Section to the extent any such Indemnified Items are caused by either (i) the
negligence or willful misconduct of Buyer, its employees, agents or representatives or contractors, (ii) by any third party, (iii) use of a Product in
combination with equipment or software not supplied by Seller where the Product would not itself be infringing, (iv) compliance with Buyer's
designs, specifications or instructions, (v) use of the Product in an application or environment for which it was not designed or (vi) modifications
of the Product by anyone other than Seller without Seller's prior written approval.  Buyer shall provide Seller prompt written notice of any third
party claim covered by Seller’s indemnification obligations hereunder.  Seller shall have the right to assume exclusive control of the defense of
such claim or, at the option of the Seller, to settle the same.   Buyer agrees to cooperate reasonably with Seller in connection with the



p e r f o r m a n c e  b y  S e l l e r  o f  i t s  o b l i g a t i o n s  i n  t h i s  S e c t i o n .  
 
                Notwithstanding the above, Seller’s infringement related indemnification obligations shall be extinguished and relieved if Seller, at its
discretion and at its own expense (x) procures for Buyer the right, at no additional expense to Buyer, to continue using the Product; (y) replaces
or modifies the Product so that it becomes non-infringing, provided the modification or replacement does not adversely affect the specifications
of the Product; or (z) in the event (x) and (y) are not practical, refund to Buyer the amortized amounts paid by Buyer with respect thereto, based
on a five (5) year amortization schedule.   THE FOREGOING INDEMNIFICATION PROVISION STATES SELLER'S ENTIRE LIABILITY TO
B U Y E R  F O R  T H E  C L A I M S  D E S C R I B E D  H E R E I N .    
 
                8.2           .   Buyer shall indemnify, defend with competent and experienced counsel and hold harmless Seller, its parent,By Buyer
subsidiaries, affiliates and divisions, and their respective officers, directors, shareholders and employees, from and against any and all
damages, liabilities, actions, causes of action, suits, claims, demands, losses, costs and expenses (including without limitation reasonable
attorneys' fees and disbursements and court costs) to the extent arising from or in connection with (i) the negligence or willful misconduct of
Buyer, its agents, employees, representatives or contractors; (ii) use of a Product in combination with equipment or software not supplied by
Seller where the Product itself would not be infringing; (iii) Seller's compliance with designs, specifications or instructions supplied to Seller by
Buyer; (iv) use of a Product in an application or environment for which it was not designed; or (v) modifications of a Product by anyone other
than Seller without Seller's prior written approval.

9. SOFTWARE.   With respect to any software products incorporated in or forming a part of the Products hereunder, Seller and Buyer intend
and agree that such software products are being licensed and not sold, and that the words "purchase", "sell" or similar or derivative words are
understood and agreed to mean "license", and that the word "Buyer" or similar or derivative words are understood and agreed to mean
"licensee".  Notwithstanding anything to the contrary contained herein, Seller or its licensor, as the case may be, retains all rights and interest in
s o f t w a r e  p r o d u c t s  p r o v i d e d  h e r e u n d e r .
 
                Seller hereby grants to Buyer a royalty-free, non-exclusive, nontransferable license, without power to sublicense, to use software
provided hereunder solely for Buyer's own internal business purposes on the hardware products provided hereunder and to use the related
documentation solely for Buyer's own internal business purposes.   This license terminates when Buyer's lawful possession of the hardware
products provided hereunder ceases, unless earlier terminated as provided herein.  Buyer agrees to hold in confidence and not to sell, transfer,
license, loan or otherwise make available in any form to third parties the software products and related documentation provided hereunder. 
Buyer may not disassemble, decompile or reverse engineer, copy, modify, enhance or otherwise change or supplement the software products
provided hereunder without Seller's prior written consent.  Seller will be entitled to terminate this license if Buyer fails to comply with any term or
condition herein.  Buyer agrees, upon termination of this license, immediately to return to Seller all software products and related documentation
p r o v i d e d  h e r e u n d e r  a n d  a l l  c o p i e s  a n d  p o r t i o n s  t h e r e o f .
 
                Certain of the software products provided by Seller may be owned by one or more third parties and licensed to Seller.  Accordingly,
Seller and Buyer agree that such third parties retain ownership of and title to such software products.   The warranty and indemnification
provisions set forth herein shall not apply to software products owned by third parties and provided hereunder.

10. LIMITATION OF LIABILITY.   NOTWITHSTANDING ANYTHING TO THE CONTRARY CONTAINED HEREIN, THE LIABILITY OF SELLER
UNDER THESE TERMS AND CONDITIONS (WHETHER BY REASON OF BREACH OF CONTRACT, TORT, INDEMNIFICATION, OR
OTHERWISE, BUT EXCLUDING LIABILITY OF SELLER FOR BREACH OF WARRANTY (THE SOLE REMEDY FOR WHICH SHALL BE AS
PROVIDED UNDER SECTION 7 ABOVE) SHALL NOT EXCEED AN AMOUNT EQUAL TO THE LESSER OF (A) THE TOTAL PURCHASE
PRICE THERETOFORE PAID BY BUYER TO SELLER WITH RESPECT TO THE PRODUCT(S) OR SERVICES GIVING RISE TO SUCH
LIABILITY OR (B) ONE MILLION DOLLARS ($1,000,000).  NOTWITHSTANDING ANYTHING TO THE CONTRARY CONTAINED HEREIN, IN
NO EVENT SHALL SELLER BE LIABLE FOR ANY INDIRECT, SPECIAL, CONSEQUENTIAL OR INCIDENTAL DAMAGES (INCLUDING
WITHOUT LIMITATION DAMAGES FOR LOSS OF USE OF FACILITIES OR EQUIPMENT, LOSS OF REVENUE, LOSS OF DATA, LOSS OF
PROFITS OR LOSS OF GOODWILL), REGARDLESS OF WHETHER SELLER (a) HAS BEEN INFORMED OF THE POSSIBILITY OF SUCH
DAMAGES OR (b) IS NEGLIGENT.

11.  Buyer acknowledges that export controls of the U.S. Government, and other governments, may apply in respectEXPORT RESTRICTIONS. 
of each Product and any related software and technology, including technical information supplied by Seller or contained in documents
(collectively “Items”).  Such export controls may include, but are not limited to, the Export Administration Regulations of the U.S. Department of
Commerce (the “EAR”), which may restrict or require licenses for the export of Items from the United States and their re-export from other
countries.  Buyer shall not export, re-export, distribute or supply any Item to (i) any country, person or entity, in each case, without first obtaining
from the appropriate government agency any license required to do so lawfully; (ii) any person or entity in any country then the subject of a
United States embargo, or any person or entity considered a part of the government of any such country or (iii) any person or entity who is
involved in improper development or use of nuclear weapons, or of chemical/biological weapons (CBW) or missiles, or in terrorist activities. 
Buyer shall, if requested by Seller, provide information on the end user and end use of any Item exported or to be exported by Buyer. Buyer
shall cooperate fully with Seller in any official or unofficial audit or inspection related to applicable export or import control laws or regulations,
and shall indemnify and hold Seller harmless from, or in connection with, any violation of this Section by Buyer or its employees, consultants, or
agents

12. INSURANCE  Seller will maintain and carry liability insurance which includes but is not limited to employer’s liability, worker’s compensation,
general liability, public liability, property damage liability, product liability, completed operations liability and contractual liability in amounts set
forth below with insurance companies rated B+ or better by “BEST” rating services.   Insurance includes (a) Commercial general liability
insurance for a limit of $2,000,000 (two million) for each occurrence and $4,000,000 (four million) in the aggregate, (b) Statutory workers’
compensation and employer’s liability insurance for a limit of $1,000,000 (one million) and (c) Automobile liability of $2,000,000 (two million)
dollars. 

13. MISCELLANEOUS.   (a) Buyer may not delegate any duties nor assign any rights or claims hereunder without Seller's prior written consent,
and any such attempted delegation or assignment shall be void.  (b) The rights and obligations of the parties hereunder shall be governed by
and construed in accordance with the internal laws of the Commonwealth of Massachusetts, without reference to its choice of law provisions. 
(c) In the event of any legal proceeding between the Seller and Buyer relating to this Agreement, neither party may claim the right to a trial by
jury, and both parties waive any right they may have under applicable law or otherwise to a right to a trial by jury. Any action arising under this
Agreement must be brought within one (1) year from the date that the cause of action arose.  (d) The application to this Agreement of the U.N.
Convention on Contracts for the International Sale of Goods is hereby expressly excluded.  (e) In the event that any one or more provisions
contained herein shall be held by a court of competent jurisdiction to be invalid, illegal or unenforceable in any respect, the validity, legality and
enforceability of the remaining provisions contained herein shall remain in full force and effect, unless the revision materially changes the
bargain.  (f) Seller's failure to enforce, or Seller's waiver of a breach of, any provision contained herein shall not constitute a waiver of any other
breach or of such provision.   (g) Unless otherwise expressly stated on the Product or in the documentation accompanying the Product, the



Product is intended for research only and is not to be used for any other purpose, including without limitation, unauthorized commercial uses, in
 diagnostic uses,  or  therapeutic uses, or any type of consumption by or application to humans or animals.  (h) Buyer agreesvitro ex vivo in vivo

that all pricing, discounts and technical information that Seller provides to Buyer are the confidential and proprietary information of Seller. (i)
Buyer agrees to (1) keep such information confidential and not disclose such information to any third party, and (2) use such information solely
for Buyer’s internal purposes and in connection with the Products supplied hereunder.   Nothing herein shall restrict the use of information
available to the general public. (j) Any notice or communication required or permitted hereunder shall be in writing and shall be deemed
received when personally delivered or three (3) business days after being sent by certified mail (or by any nationally or internationally
recognized carrier including DHL, FedEx or similar carrier), postage prepaid, to a party at the address specified herein or at such other address

Seller’s employees will present Buyer at the end of each week, or at theas either party may from time to time designate to the other. (k) 
completion of the job if less than one week, a field service report on which will be indicated the number of hours spent and the material used in
completing the work. Buyer shall sign the field service report thus signifying approval of the time spent and material expense incurred on this
work. If Buyer does not sign report or provide written objection within five (5) business days after receipt then the report shall be deemed as
approved. (l) Seller hereby rejects and disclaims any rights of Buyer contained, or obligations imposed upon Seller, in any document provided,
referenced or otherwise submitted by Buyer, in each case, that Seller has not expressly included in these terms and conditions or a writing
manually executed by Seller (including, without limitation, any rights of Buyer in respect of designs, specifications, source code or intellectual
property, owned, created, developed or licensed, by Seller; any rights to items or services not specifically identified in Seller’s quotation; any
audit rights or financial offset rights of Buyer; any penalties or liquidated damages imposed upon Seller; any obligation by Seller to comply with
Health Insurance Portability and Accountability Act of 1996 (as amended), Current Good Manufacturing Practice regulations (as amended), the
requirements, as amended, of the Customs-Trade Partnership Against Terrorism or any code of conduct, quality program, information security
program, background or drug screening program or other guidelines, programs or policies, in each case, promulgated or required by Buyer; any
obligation that Seller comply with any law that, under law, would not otherwise apply to Seller in respect of the transaction(s) contemplated
hereby; any right of Buyer to withhold all, or any portion, of the purchase price of any products or services provided hereunder for any period of
time; any right of Buyer, itself or through any third party, to remediate any defects in, replace or re-perform, any products or services provided
hereunder at Seller’s cost or expense; any obligation of Seller to waive, or require its insurers to waive, any rights of subrogation; any obligation
of Seller that would impair, restrict or prohibit Seller’s ability to freely conduct any business with any person or in any geography or market; any
early-payment, or other, discount; any obligation of Seller to maintain a supply of spares, or otherwise make any services available, for any
particular period of time; any representation, warranty or other obligation of Seller to provide pricing comparable to, or more favorable than, the
pricing that Seller provides to others; any restriction of, or prohibition on, Seller’s ability to modify, change or discontinue any of its products,
processes or services; or any waiver by Seller of any right to enforce any of the terms hereof).


