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Purchasing Division State of West Virginia
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Proc Folder : 542916
Solicitation Description : PM 2.5 Sequential Air Samplers and Supplies DAQ19-6

Proc Type : Central Purchase Order
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1

LVENDOR

000000100799
THERMO ENVIRONMENTAL INSTRUMENTS

Solicitation Number: CRFQ 0313 DEP1900000021

Total Bid : $161,217.00 Response Date: 2019-04-03 Response Time:

Comments:

11:32:27

FOR INFORMATION CONTACT THE BUYER
Brittany E Ingraham

(304) 558-2157
brittany.e.ingraham@wv.gov

Signature on File FEIN #

DATE

All offers subject to all terms and conditions contained in this solicitation

Page: 1

FORM ID : WV-PRC-SR-001




Line Comm Ln Desc Qty Unit Issue  Unit Price Ln Total Or Contract Amount
1 PM2.5 Sequential Air Samplers and 9.00000 EA $17,913.000000 $161,217.00
Supplies
Comm Code Manufacturer Specification Model #
41104008
PM2.5 Sequential Air Sampler Must include: (9)Stands, (90) Filter Cassettes for 47mm Filters, (27) Filter Cassette

Extended Description :
Magazines with End Caps,(9) Magazine Transport Containers, (9) Operating Manuals, (9) Quick-start Guides, (9)
Service Manuals, (9) Flow Audit Adapter Kits.

Comments: Thermo Scientific 2025i-AV

Page: 2



Purchasing Divison

\ | 2019 Washington Street East
Post Office Box 50120
Charleston, WV 253050130

State of West Virginia
Request for Quotation

27 — Miscellaneous

Proc Folder: 542916

Proc Type: Central Purchase Qrder

Doc Description: PM 2.5 Sequential Air Samplers and Supplies DAQ19-8

Date Issued Solicitation Closes | Solicitation No Version

2019-03-22 2019-04-03 CRFQ 0313 DEP1900000021 1
13:30:00

BID RECEIVING LOCATION

BID CLERK

DEPARTMENT OF ADMINISTRATION

PURCHASING DIVISION

2019 WASHINGTON ST E

CHARLESTON wv 25305

us

| VENDOR

Vendor Name, Address and Telephone Number:

Thermo Environmental Instruments LLC
27 Forge Parkway

Franklin, MA 02038

866-282-0430

[FOR INFORMATION CONTACT THE BUYER

Brittany E Ingraham
(304) 558-2157
brittany.e.ingraham@wv gov

1/ %A

e # 04-2745178

All offers subject to pif terms and conditions cogfined in this soficitation

Page : 1

e 439

FORM ID : WV-PRC-CRFQ-001




[ADDITIONAL INFORMATION:

Request for Quotation

The West Virginia Purchasing Division is soliciting bids on behalf of The West Virginia Department of Environmental Protection to establish a

contract for the one-time purchase of nine (92 Partisol Sequential PM2.5 Air samplers with expendable supplies, per the bid requirements,
specifications, terms and conditions attached to this solicitation.

INVOICE TO SHIP TO

ENVIRONMENTAL PROTECTION STATE OF WEST VIRGINIA

DIVISION OF AIR QUALITY VARIOUS LOCATIONS AS INDICATED BY ORDER

601 57TH 8T SE

CHARLESTON WV25304 No City WV 90999

us us

Line Comm Ln Dasc Qty Unit lesue Unit Price Total Price
1 PM2.5 Sequential Air Samplers and 9.00000 EA $17,913.00 $161,217.00

Supplies

Comm Code Manufacturer Specification Model #
41104008 Thermo Scientific Sequential Air Sampler 2025i-AV

Extended Description :

PM2.5 Sequential Air Sampler Must include: (QRGStands. {90) Filter Cassettes for 47mm Filters, {27) Filter Cassette Magazines with End Caps,(9)
Magazine Transport Containers, (9) Operating Manuals, (9) Quick-start Guides, (9) Service Manuals, (9) Flow Audit Adapter Kits.

Page: 2




i2 §
| Document Phase Document Description

DEP1900000021 Draft PM 2.5 Sequential Air Samplers and
Supplies DAQH1S-6

ADDITIONAL TERMS AND CONDITIONS

See attached document(s) for additional Terms and Conditions



INSTRUCTIONS TO VENDORS SUBMITTING BIDS

1. REVIEW DOCUMENTS THOROQUGHLY: The attached documents contain a solicitation
for bids. Please read these instructions and all documents attached in their entirety. These
instructions provide critical information about requirements that if overlooked could lead to
disqualification of a Vendor’s bid. All bids must be submitted in accordance with the provisions
contained in these instructions and the Solicitation. Failure to do so may result in disqualification
of Vendor’s bid.

2. MANDATORY TERMS: The Solicitation may contain mandatory provisions identified by
the use of the words “must,” “will,” and “shall.” Failure to comply with a mandatory term in the
Solicitation will result in bid disqualification.

3. PREBID MEETING: The item identified below shall apply to this Solicitation.

A pre-bid meeting will not be held prior (o bid opening

[1 A NON-MANDATORY PRE-BID meeting will be held at the following place and time:

[JA MANDATORY PRE-BID meeting will be held at the following place and time:

All Vendors submitting a bid must attend the mandatory pre-bid meeting. Failure to attend the
mandatory pre-bid meeting shall result in disqualification of the Vendor’s bid. No one person
attending the pre-bid meeting may represent more than one Vendor.

An attendance sheet provided at the pre-bid meeting shall serve as the official document
verifying attendance. The State will not accept any other form of proof or documentation to
verify attendance. Any person attending the pre-bid meeting on behalf of a Vendor must list on
the attendance sheet his or her name and the name of the Vendor he or she is representing.
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Additionally, the person attending the pre-bid meeting should include the Vendor’s E-Mail
address, phone number, and Fax number on the attendance sheet. It is the Vendor’s responsibility
to locate the attendance sheet and provide the required information. Fajlure to complete the
attendance sheet as required may result in disqualification of Vendor’s bid.

All Vendors should arrive prior to the starting time for the pre-bid, Vendors who arrive after the
starting time but prior to the end of the pre-bid wili be permitted to sign in, but are charged with
knowing all matters discussed at the pre-bid.

Questions submitted at least five business days prior to a scheduled pre-bid will be discussed at
the pre-bid meeting if possible. Any discussions or answers to questions at the pre-bid meeting
are preliminary in nature and are non-binding. Official and binding answers to questions will be
published in a written addendum to the Solicitation prior to bid opening,.

4. VENDOR QUESTION DEADLINE: Vendors may submit questions relating to this
Solicitation to the Purchasing Division. Questions must be submitted in writing. All questions
must be submitted on or before the date listed below and to the address listed below in order to
be considered. A written response will be published in a Solicitation addendum if a response is
possible and appropriate. Non-written discussions, conversations, or questions and answers
regarding this Solicitation are preliminary in nature and are nonbinding.

Submitted e-mails should have solicitation number in the subject line.

Question Submission Deadline: March 27, 2019 at 10:00 AM EDT

Submit Questions to: Brittany Ingraham

2019 Washington Street, East

Charleston. WV 25305

Fax: (304) 558-4115 (Vendors should not use this fax number for bid submission)

Email: Brittany.E.Ingraham@wv.gov

3. VERBAL COMMUNICATION: Any verbal communication between the Vendor and any
State personnel is not binding, including verbal communication at the mandatory pre-bid
conference. Only information issued in writing and added to the Solicitation by an official
written addendum by the Purchasing Division is binding.

6. BID SUBMISSION: All bids must be submitted electronically through wvOASIS or signed
and delivered by the Vendor to the Purchasing Division at the address listed below on or before
the date and time of the bid opening. Any bid received by the Purchasing Division staff is
considered to be in the possession of the Purchasing Division and will not be returned for any
reason. The Purchasing Division will not accept bids, modification of bids, or addendum
acknowledgment forms via e-mail. Acceptable delivery methods include electronic submission
via wwOASIS, hand delivery, delivery by courier, or facsimile.

Revised 01/24/2019



The bid delivery address is:

Department of Administration, Purchasing Division
2019 Washington Street East

Charleston, WV 25305-0130

A bid that is not submitted electronically through wvOASIS should contain the information
listed below on the face of the envelope or the bid may be rejected by the Purchasing Division.:

SEALED BID: PM 2.5 Sequential Air Samplers and Supplies DAQ19-6
BUYER: Brittany Ingraham

SOLICITATION NO.: crRFQ DEP1900000021

BID OPENING DATE: April 3, 2018

BID OPENING TIME: 1:30 PM EDT

FAX NUMBER: 304-558-3870

The Purchasing Division may prohibit the submission of bids electronically through wvOASIS at
its sole discretion. Such a prohibition will be contained and communicated in the wvOASIS
system resulting in the Vendor's inability to submit bids through wvOASIS. Submission of a
response to an Expression or Interest or Request for Proposal is not permitted in wvOASIS.

For Request For Proposal (“RFP”) Responses Only: In the event that Vendor is responding to
a request for proposal, the Vendor shall submit one original technical and one original cost
proposal plus NiA convenience copies of each to the Purchasing Division at the
address shown above. Additionally, the Vendor should identify the bid type as either a technical
or cost proposal on the face of each bid envelope submitted in response to a request for proposal
as follows:

BID TYPE: (This only applies to CRFP)
[ Technical
[] Cost

7. BID OPENING: Bids submitted in response to this Solicitation will be opened at the location
identified below on the date and time listed below. Delivery of a bid after the bid opening date
and time will result in bid disqualification. For purposes of this Solicitation, a bid is considered
delivered when confirmation of delivery is provided by wvQASIS (in the case of electronic
submission) or when the bid is time stamped by the official Purchasing Division time clock (in
the case of hand delivery).

Bid Opening Date and Time: APril 3, 2019 at 1:30 PM EDT

Bid Opening Location: Department of Administration, Purchasing Division
2019 Washington Street East
Charleston, WV 25305-0130

Revised 01/24/2019



8. ADDENDUM ACKNOWLEDGEMENT: Changes or revisions to this Solicitation will be
made by an official written addendum issued by the Purchasing Division. Vendor should
acknowledge receipt of all addenda issued with this Solicitation by completing an Addendum
Acknowledgment Form, a copy of which is included herewith. Failure to acknowledge addenda
may result in bid disqualification, The addendum acknowledgement should be submitted with
the bid to expedite document processing.

9. BID FORMATTING: Vendor should type or electronically enter the information onto its bid
to prevent errors in the evaluation. Failure to type or electronically enter the information may
result in bid disqualification.

10. ALTERNATE MODEL OR BRAND: Unless the box below is checked, any model, brand,
or specification listed in this Solicitation establishes the acceptable level of quality only and is not
intended to reflect a preference for, or in any way favor, a particular brand or vendor. Vendors
may bid alternates to a listed model or brand provided that the alternate is at least equal to the
model or brand and complies with the required specifications, The equality of any alternate being
bid shall be determined by the State at its sole discretion. Any Vendor bidding an alternate model
or brand should clearly identify the alternate items in its bid and should include manufacturer’s
specifications, industry literature, and/or any other relevant documentation demonstrating the
equality of the alternate items. Failure to provide information for alternate items may be grounds
for rejection of a Vendor’s bid.

[] This Solicitation is based upon a standardized commodity established under W, Va. Code §
5A-3-61. Vendors are expected to bid the standardized commodity identified. Failure to bid the
standardized commodity will result in your firm’s bid being rejected.

11. EXCEPTIONS AND CLARIFICATIONS: The Solicitation contains the specifications that
shall form the basis of a contractual agreement. Vendor shall clearly mark any exceptions,
clarifications, or other proposed modifications in its bid. Exceptions to, clarifications of, or
modifications of a requirement or term and condition of the Solicitation may result in bid
disqualification.

12. COMMUNICATION LIMITATIONS: In accordance with West Virginia Code of State
Rules §148-1-6.6, communication with the State of West Virginia or any of its employees
regarding this Solicitation during the solicitation, bid, evaluation or award periods, except
through the Purchasing Division, is strictly prohibited without prior Purchasing Division
approval. Purchasing Division approval for such communication is implied for all agency
delegated and exempt purchases.

13. REGISTRATION: Prior to Contract award, the apparent successful Vendor must be
properly registered with the West Virginia Purchasing Division and must have paid the $125 fee,

if applicable.

14. UNIT PRICE: Unit prices shall prevail in cases of a discrepancy in the Vendor’s bid.

Revised 01/24/2019%
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15. PREFERENCE: Vendor Preference may be requested in purchases of motor vehicles or
construction and maintenance equipment and machinery used in highway and other
infrastructure projects. Any request for preference must be submitted in writing with the bid,
must specifically identify the preference requested with reference to the applicable subsection
of West Virginia Code § 5A-3-37, and should include with the bid any information necessary
to evaluate and confirm the applicability of the requested preference. A request form to help
facilitate the request can be found at:

http://www state.wv.us/admin/purchase/vrc/Venpref.pdf,

15A. RECTPROCAL PREFERENCE: The State of West Virginia applies a reciprocal
preference to all solicitations for commodities and printing in accordance with W. Va. Code §
5A-3-37(b). In effect, non-resident vendors receiving a preference in their home states, will see
that same preference granted to West Virginia resident vendors bidding against them in West
Virginia. A request form to help facilitate the request can be found at:
http://www.state.wv.us/admin/purchase/vre/Venpref.pdf.

16. SMALL, WOMEN-OWNED, OR MINORITY-OWNED BUSINESSES: For any
solicitations publicly advertised for bid, in accordance with West Virginia Code §5A-3-
37(a)(7) and W. Va. CSR § 148-22-9, any non-resident vendor certified as a small, women-
owned, or minority-owned business under W. Va, CSR § 148-22-9 shall be provided the same
preference made available to any resident vendor. Any non-resident small, women-owned, or
minority-owned business must identify itself as such in writing, must submit that writing to the
Purchasing Division with its bid, and must be properly certified under W. Va. CSR § 148-22-9
prior to contract award to receive the preferences made available to resident vendors. Preference
for a non-resident small, women-owned, or minority owned business shall be applied in
accordance with W. Va. CSR § 148-22.9,

17. WAIVER OF MINOR IRREGULARITIES: The Director reserves the right to waive
minor irregularities in bids or specifications in accordance with West Virginia Code of State

Rules § 148-1-4.6.

18. ELECTRONIC FILE ACCESS RESTRICTIONS: Vendor must ensure that its
submission in wvOASIS can be accessed and viewed by the Purchasing Division staff
immediately upon bid opening. The Purchasing Division will consider any file that cannot be
immediately accessed and viewed at the time of the bid opening (such as, encrypted files,
password protected files, or incompatible files) to be blank or incomplete as context requires,
and are therefore unacceptable. A vendor will not be permitted to unencrypt files, remove
password protections, or resubmit documents after bid opening to make a file viewable if thpse

~~=documents are required with the bid. A Vendor may be required to provide document passwords

OT remove access restrictions to allow the Purchasing Division to print or electronically save
documents provided that those documents are viewable by the Purchasing Division prior to
obtaining the password or removing the access restriction.

19. NON-RESPONSIBLE: The Purchasing Division Director reserves the right to reject the
bid of any vendor as Non-Responsible in accordance with W. Va. Code of State Rules § 148-1-
5.3, when the Director determines that the vendor submitting the bid does not have the capability
to fully perform, or lacks the integrity and reliability to assure good-faith performance.”

Revised 01/24/2019



20. ACCEPTANCE/REJECTION: The State may accept or reject any bid in whole, or in part
in accordance with W. Va, Code of State Rules § 148-1-4.5. and § 148-1-6.4.b.”

21. YOUR SUBMISSION IS A PUBLIC DOCUMENT: Vendor’s entire response to the
Solicitation and the resulting Contract are public documents. As public documents, they will be
disclosed to the public following the bid/proposal opening or award of the contract, as required
by the competitive bidding laws of West Virginia Code §§ SA-3-1 et seq., 5-22-1 et seq., and
5G-1-1 et seq. and the Freedom of Information Act West Virginia Code §§ 29B-1-1 et seq.

DO NOT SUBMIT MATERIAL YOU CONSIDER TO BE CONF IDENTIAL, A TRADE
SECRET, OR OTHERWISE NOT SUBJECT TO PUBLIC DISCLOSURE.

Submission of any bid, proposal, or other document to the Purchasing Division constitutes your
explicit consent to the subsequent public disclosure of the bid, proposal, or document. The
Purchasing Division will disclose any document labeled “confidential,” “proprietary,” “trade
secret,” “private,” or labeled with any other claim against public disclosure of the documents, to
include any “irade secrets” as defined by West Virginia Code §47-22-1 et seq. All
submissions are subject to public disclosure without notice.

22. INTERESTED PARTY DISCLOSURE: West Virginia Code § 6D-1-2 requires that the
vendor submit to the Purchasing Division a disclosure of interested parties to the contract for all
contracts with an actual or estimated value of at least $1 Million. That disclosure must occur on
the form prescribed and approved by the WV Ethics Commission prior to contract award. A copy
of that form is included with this solicitation or can be obtained from the WV Ethics
Commission. This requirement does not apply to publicly traded companies listed on a national
or international stock exchange. A more detailed definition of interested parties can be obtained
from the form referenced above.

23. WITH THE BID REQUIREMENTS: In instances where these specifications require
documentation or other information with the bid, and a vendor fails to provide it with the bid,
the Director of the Purchasing Division reserves the right to request those items after bid
opening and prior to contract award pursuant to the authority to waive minor irregularities in
bids or specifications under W. Va. CSR § 148-1-4.6. This authority does not apply to
instances where state law mandates receipt with the bid.

Revised 01/24/2019



GENERAL TERMS AND CONDITIONS:

1. CONTRACTUAL AGREEMENT: Issuance of a Award Document signed by the
Purchasing Division Director, or his designee, and approved as to form by the Attorney
General’s office constitutes acceptance of this Contract made by and between the State of West
Virginia and the Vendor. Vendor’s signature on its bid signifies Vendor's agreement to be bound
by and accept the terms and conditions contained in this Contract.

2. DEFINITIONS: As used in this Solicitation/Contract, the following terms shall have the
meanings attributed to them below. Additional definitions may be found in the specifications
included with this Solicitation/Contract,

2.1. “Agency” or “Agencies” means the agency, board, commission, or other entity of the State
of West Virginia that is identified on the first page of the Solicitation or any other public entity
seeking to procure goods or services under this Contract.

2.2. “Bid” or “Proposal” means the vendors submitted response to this solicitation.

2.3. “Contract” means the binding agreement that is entered into between the State and the
Vendor to provide the goods or services requested in the Solicitation.

2.4. “Director” means the Director of the West Virginia Department of Administration,
Purchasing Division.

2.5, “Purchasing Division” means the West Virginia Department of Administration, Purchasing
Division.

2.6. “Award Document” means the document signed by the Agency and the Purchasing
Division, and approved as 1o form by the Attorney General, that identifies the Vendor as the
contract holder.,

2.7. “Solicitation” means the official notice of an opportunity to supply the State with goods or
services that is published by the Purchasing Division.

2.8. “State” means the State of West Virginia and/or any of its agencies, commissions, boards,
etc, as context requires.

2.9. “Vendor” or “Vendors” means any entity submitting a bid in response to the ]
Solicitation, the entity that has been selected as the lowest responsible bidder, or the entity that

has been awarded the Contract as context requires.

Revised 01/24/2019
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3. CONTRACT TERM; RENEWAL; EXTENSION: The term of this Contract shall be
determined in accordance with the category that has been identified as applicable to this
Contract below:

[J Term Contract

Initial Contract Term: Initial Contract Term: This Contract becomes effective on
and extends for a period of year(s).

Renewal Term: This Contract may be renewed upon the mutual written consent of the Agency,
and the Vendor, with approval of the Purchasing Division and the Attorney General’s office
(Attorney General approval is as_to form only). Any request for renewal should be delivered to
the Agency and then submitted to the Purchasing Division thirty (30) days prior to the expiration
date of the initial contract term or appropriate renewal term. A Contract renewal shali be in
accordance with the terms and conditions of the original contract. Unless otherwise specified
below, renewal of this Contract is limited to successive one (1) year
periods or multiple renewal periods of less than one year, provided that the multiple renewal
periods do not exceed the total number of months available in all renewal years combined.
Automatic renewal of this Contract is prohibited. Renewals must be approved by the Vendor,
Agency. Purchasing Division and Attorney General’s office (Attorney General approval is as to
form only)

[ Alternate Renewal Term - This contract may be renewed for
successive year periods or shorter periods provided that they do not exceed
the total number of months contained in all available renewals. Automatic renewal of this
Contract is prohibited. Renewals must be approved by the Vendor. Agency, Purchasing
Division and Attorney General’s office (Attorney General approval is as to form only)

Delivery Order Limitations: In the event that this contract petmits delivery orders, a delivery
order may only be issued during the time this Contract is in effect. Any delivery order issued
within one year of the expiration of this Contract shall be effective for one year from the date the
delivery order is issued. No delivery order may be extended beyond one year after this Contract
has expired.

[1Fixed Period Contract: This Contract becomes effective upon Vendor’s receipt of the notice
to proceed and must be completed within days.

[] Fixed Period Contract with Renewals: This Contract becomes effective upon Vendor’s
receipt of the notice to proceed and part of the Contract more fully described in the attached

specifications must be completed within days. Upon completion of the
work covered by the preceding sentence, the vendor agrees that maintenance, monitoring, or
warranty services will be provided for year(s) thereafter.

One Time Purchase: The term of this Contract shall run from the issuance of the Award
Document until all of the goods contracted for have been delivered, but in no event will this
Contract extend for more than one fiscal year.

[] Other: See attached.

Revised 01/24/2019
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4. NOTICE TO PROCEED: Vendor shall begin performance of this Contract immediately
upon receiving notice to proceed unless otherwise instructed by the Agency. Unless otherwise
specified, the fully executed Award Document will be considered notice to proceed.

5. QUANTITIES: The quantities required under this Contract shall be determined in accordance
with the category that has been identified as applicable to this Contract below.

[J Open End Contract: Quantities listed in this Solicitation are approximations only, based on
estimates supplied by the Agency. It is understood and agreed that the Contract shall cover the
quantities actually ordered for delivery during the term of the Contract, whether more or less
than the quantities shown.

[[] Service: The scope of the service to be provided will be more clearly defined in the
specifications included herewith.

[[] Combined Service and Goods: The scope of the service and deliverable goods to be
provided will be more clearly defined in the specifications included herewith.

One Time Purchase: This Contract is for the purchase of a set quantity of goods that are
identified in the specifications included herewith. Once those items have been delivered, no
additional goods may be procured under this Contract without an appropriate change order
approved by the Vendor, Agency, Purchasing Division, and Attorney General’s office.

6. EMERGENCY PURCHASES: The Purchasing Division Director may authorize the A gency
to purchase goods or services in the open market that Vendor would otherwise provide under this
Contract if those goods or services are for immediate or expedited delivery in an emergency.
Emergencies shall include, but are not limited to, delays in transportation or an unanticipated
increase in the volume of work. An emergency purchase in the open market, approved by the
Purchasing Division Director, shall not constitute of breach of this Contract and shall not entitle
the Vendor to any form of compensation or damages. This provision does not excuse the State
from fulfilling its obligations under a One Time Purchase contract.

7. REQUIRED DOCUMENTS: All of the items checked below must be provided to the
Purchasing Division by the Vendor as specified below.

[[]1BID BOND (Construction Only): Pursuant to the requirements contained in W. Va. Code §
5-22-1(c), All Vendors submitting a bid on a construction project shall furnish a valid bid bend .. . - .~
in the amount of five percent (5%) of the total amount of the bid protecting the State of West

Virginia. The bid bond must be submitted with the bid.

[0 PERFORMANCE BOND: The apparent successful Vendor shall provide a performance

bond in the amount of 100% of the contract. The performance bond must be received by the
Purchasing Division prior to Contract award.

Revised 01/24/2019



[JLABOR/MATERIAL PAYMENT BOND: The apparent successful Vendor shall provide a
labor/material payment bond in the amount of 100% of the Contract value. The labor/material
payment bond must be delivered to the Purchasing Division prior to Contract award.

In lieu of the Bid Bond, Performance Bond, and Labor/Material Payment Bond, the Vendor may
provide certified checks, cashier’s checks, or irrevocable letters of credit. Any certified check,
cashier’s check, or irrevocable letter of credit provided in lieu of a bond must be of the same
amount and delivered on the same schedule as the bond it replaces. A letter of credit submitted in
lieu of a performance and labor/material payment bond will only be allowed for projects under
$100,000. Personal or business checks are not acceptable. Notwithstanding the foregoing, West
Virginia Code § 5-22-1 (d) mandates that a vendor provide a performance and labor/material
payment bond for construction'projects. Accordingly, substitutions for the performance and
labor/material payment bonds for construction projects is not permitted.

[JMAINTENANCE BOND: The apparent successful Vendor shall provide a two (2) year
maintenance bond covering the roofing system. The maintenance bond must be issued and
delivered to the Purchasing Division prior to Contract award.

[] LICENSE(S) / CERTIFICATIONS / PERMITS: In addition to anything required under the
Section of the General Terms and Conditions entitled Licensing, the apparent successful Vendor
shall furnish proof of the following licenses, certifications, and/or permits prior to Contract

award, in a form acceptable to the Purchasing Division.

O

The apparent successful Vendor shall also furnish proof of any additional licenses or
certifications contained in the specifications prior to Contract award regardless of whether or not
that requirement is listed above.

Revised 01/24/2019
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8. INSURANCE: The apparent successful Vendor shall furnish proof of the insurance identified
by a checkmark below and must include the State as an additional insured on each policy prior
to Contract award, The insurance coverages identified below must be maintained throughout the
life of this contract. Thirty (30) days prior to the expiration of the insurance policies, Vendor
shall provide the Agency with proof that the insurance mandated herein has been continued.
Vendor must also provide Agency with immediate notice of any changes in its insurance
policies, including but not limited to, policy cancelation, policy reduction, or change in insurers.
The apparent successful Vendor shall also furnish proof of any additional insurance requirements
contained in the specifications prior to Contract award regardless of whether or not that

insurance requirement is listed in this section.

Vendor must maintain;

Commercial General Liability Insurance in at least an amount of: 1.000,000.00 per
occurrence.
[[] Automobile Liability Insurance in at least an amount of: per occurrence.

[ Professional/Malpractice/Errors and Omission Insurance in at least an amount of:
per occurrence.

[] Commercial Crime and Third Party Fidelity Insurance in an amount of®

per cccuirence.

[] Cyber Liability Insurance in an amount of: per occurrence,

[ Builders Risk Insurance in an amount equal to 100% of the amount of the Contract.

[[J Pollution Insurance in an amount of: per occurrence.

[[] Aircraft Liability in an amount of: per occurrence.

3

]

Revised 01/24/2019
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Notwithstanding anything contained in this section to the contrary, the Director of the
Purchasing Division reserves the right to waive the requirement that the State be named as
an additional insured on one or more of the Vendor’s insurance policies if the Director finds
that doing so is in the State’s best interest.

9. WORKERS’ COMPENSATION INSURANCE: The apparent successful Vendor shall
comply with laws relating to workers compensation, shall maintain workers’ compensation
insurance when required, and shall furnish proof of workers’ compensation insurance upon
request.

10. [Reserved]
H. LIQUIDATED DAMAGES: This clause shall in no way be considered exclusive and shall

not limit the State or Agency’s right to pursue any other available remedy. Vendor shall pay
liguidated damages in the amount specified below or as described in the specifications:

O for

[[] Liquidated Damages Contained in the Specifications

12. ACCEPTANCE: Vendor's signature on its bid, or on the certification and signature page,
constitutes an offer to the State that cannot be unilaterally withdrawn, signifies that the product
or service proposed by vendor meets the mandatory requirements contained in the Solicitation
for that product or service, unless otherwise indicated, and signifies acceptance of the terms and
conditions contained in the Solicitation unless otherwise indicated.

13. PRICING: The pricing set forth herein is firm for the life of the Contract, unless specified
elsewhere within this Solicitation/Contract by the State. A Vendor’s inclusion of price
adjustment provisions in its bid, without an express authorization from the State in the
Solicitation to do so, may result in bid disqualification. Notwithstanding the foregoing,
Vendor must extend any publicly advertised sale price to the State and invoice at the lower of
the contract price or the publicly advertised sale price.

14. PAYMENT IN ARREARS: Payment in advance is prohibited under this Contract.
Payment may only be made after the delivery and acceptance of goods or services. The Vendor
shall submit invoices, in arrears.

15. PAYMENT METHODS: Vendor must accept payment by electronic funds transfer and
P-Card. (The State of West Virginia's Purchasing Card program, administered under contract
by a banking institution, processes payment for goods and services through state designated
credit cards.)

Revised 01/24/2019
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16. TAXES: The Vendor shall pay any applicable sales, use, personal property or any other
taxes arising out of this Contract and the transactions contemplated thereby. The State of
West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.

17. ADDITIONAL FEES: Vendor is not permitted to charge additional fees or assess
additional charges that were not either expressly provided for in the solicitation published by the
State of West Virginia or included in the unit price or lump sum bid amount that Vendor is
required by the solicitation to provide. Including such fees or charges as notes to the solicitation
may result in rejection of vendor’s bid. Requesting such fees or charges be paid after the contract
has been awarded may result in cancellation of the contract.

18. FUNDING: This Contract shall continue for the term stated herein, contingent upon funds
being appropriated by the Legislature or otherwise being made available. In the event funds are
not appropriated or otherwise made available, this Contract becomes void and of no effect
beginning on July 1 of the fiscal year for which funding has not been appropriated or otherwise
made available.

19. CANCELLATION: The Purchasing Division Director reserves the right to cancel this
Contract immediately upon written notice to the vendor if the materials or workmanship supplied
do not conform to the specifications contained in the Contract. The Purchasing Division Director
may also cancel any purchase or Contract upon 30 days written notice to the Vendor in
accordance with West Virginia Code of State Rules § 148-1-5.2.b.

20. TIME: Time is of the essence with regard to all matters of time and performance in this
Contract.

21. APPLICABLE LAW: This Contract is governed by and interpreted under West Virginia
law without giving effect to its choice of law principles. Any information provided in
specification manuals, or any other source. verbal or written. which contradicts or violates the
West Virginia Constitution, West Virginia Code or West Virginia Code of State Rules is void
and of no effect.

22. COMPLIANCE WITH LAWS: Vendor shall comply with all applicable federal, state, and
local laws, regulations and ordinances. By submitting a bid, Vendor acknowledges that it has
reviewed, understands, and will comply with all applicable laws, regulations, and ordinances,

SUBCONTRACTOR COMPLIANCE: Vendor shall notify all subcontractors providing
commodities or services related to this Contract that as subcontractors, they too are
required to comply with all applicable laws, regulations, and ordinances. Notification
under this provision must occur prior to the performance of any work under the contract by
the subcontractor.

23. ARBITRATION: Any references made to arbitration contained in this Contract, Vendor’s
bid, or in any American Institute of Architects documents pertaining to this Contract are hereby
deleted, void, and of no effect.
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24. MODIFICATIONS: This writing is the parties’ final expression of intent. Notwithstanding
anything contained in this Contract to the contrary no modification of this Contract shall be
binding without mutual written consent of the Agency, and the Vendor, with approval of the
Purchasing Division and the Attorney General’s office (Attorney General approval is as to form
only). Any change to existing contracts that adds work or changes contract cost, and were not
included in the original contract, must be approved by the Purchasing Division and the Attorney
General’s Office (as to form) prior to the implementation of the change or commencement of
work affected by the change.

25. WAIVER: The failure of either party to insist upon a strict performance of any of the terms
or provision of this Contract, or to exercise any option, right, or remedy herein contained, shall
not be construed as a waiver or a relinquishment for the future of such term, provision, option,
right, or remedy, but the same shall continue in full force and effect, Any waiver must be
expressly stated in writing and signed by the waiving party.

26. SUBSEQUENT FORMS: The terms and conditions contained in this Contract shall
supersede any and all subsequent terms and conditions which may appear on any form documents
submitted by Vendor to the Agency or Purchasing Division such as price lists, order forms,
invoices, sales agreements, or maintenance agreements, and includes internet websites or other
electronic documents, Acceptance or use of Vendor’s forms does not constitute acceptance of the
terms and conditions contained thereon.

27. ASSIGNMENT: Neither this Contract nor any monies due, or to become due hereunder.
may be assigned by the Vendor without the express written consent of the Agency, the
Purchasing Division, the Attomey General’s office (as to form only), and any other government
agency or office that may be required to approve such assignments.

28. WARRANTY: The Vendor expressly warrants that the goods and/or services covered by
this Contract will: (a) conform to the specifications, drawings, samples, or other description
furnished or specified by the Agency; (b) be merchantable and fit for the purpose intended; and
(c) be free from defect in material and workmanship.

29. STATE EMPLOYEES: State employees are not permitted to utilize this Contract for
personal use and the Vendor is prohibited from permitting or facilitating the same.

30. PRIVACY, SECURITY, AND CONFIDENTIALITY: The Vendor agrees that it will not
disclose to anyone, directly or indirectly, any such personally identifiable information or other
confidential information gained from the Agency, unless the individual who is the subject of the
information consents to the disclosure in writing or the disclosure is made pursuant to the
Agency’s policies, procedures, and rules. Vendor further agrees to comply with the
Confidentiality Policies and Information Security Accountability Requirements, set forth in
http://www.state. wv.us/admin/purchase/privacy/default.htmi.

Revised 01/24/2019
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31. YOUR SUBMISSION IS A PUBLIC DOCUMENT: Vendor's entire response to the
Solicitation and the resulting Contract are public documents. As public documents, they will be
disclosed to the public following the bid/proposal opening or award of the contract, as required
by the competitive bidding laws of West Virginia Code §§ 5A-3-1 et seq., 5-22-] et seq., and
5G-1-1 et seq. and the Freedom of Information Act West Virginia Code §§ 29B-1-1 et seq.

DONOT SUBMIT MATERIAL YOU CONSIDER TO BE CONFIDENTIAL, A TRADE
SECRET, OR OTHERWISE NOT SUBJECT TO PUBLIC DISCLOSURE.

Submission of any bid, proposal, or other document to the Purchasing Division constitutes your
explicit consent to the subsequent public disclosure of the bid, proposal, or document. The
Purchasing Division will disclose any document labeled “confidential,” “proprietary,” “trade
secret,” “private,” or labeled with any other claim against public disclosure of the documents, to
include any “trade secrets” as defined by West Virginia Code § 47-22-1 et seq. All submissions
are subject to public disclosure without notice.

32. LICENSING: In accordance with West Virginja Code of State Rules § 148-1-6.1.e,
Vendor must be licensed and in good standing in accordance with any and all state and local
laws and requirements by any state or local agency of West Virginia, including, but not limited
to, the West Virginia Secretary of State’s Office, the West Virginia Tax Department. West
Virginia Insurance Commission, or any other state agency or political subdivision. Obligations
related to political subdivisions may include. but are not limited to, business licensing, business
and occupation taxes, inspection compliance, permitting, etc. Upon request, the Vendor must
provide all necessary releases to obtain information to enable the Purchasing Division Director
or the Agency to verify that the Vendor is licensed and in good standing with the above
entities.

SUBCONTRACTOR COMPLIANCE: Vendor shall notify all subcontractors
providing commodities or services related to this Contract that as subcontractors. they
too are required to be licensed. in good standing, and up-to-date on all state and local
obligations as described in this section. Obligations related to political subdivisions may
include, but are not limited to, business licensing, business and occupation taxes.
inspection compliance, permitting, etc. Notification under this provision must occur
prior to the performance of any work under the contract by the subcontractor.

33. ANTITRUST: In submitting a bid to, signing a contract with, or accepting a Award
Document from any agency of the State of West Virginia, the Vendor agrees 1o convey, seli,
assign, or transfer to the State of West Virginia all rights, title, and interest in and to all causes of
action it may now or hereafter acquire under the antitrust laws of the United States and the State
of West Virginia for price fixing and/or unreasonable restraints of trade relating to the particular
commodities or services purchased or acquired by the State of West Virginia. Such assignment
shall be made and become effective at the time the purchasing agency tenders the initial payment
to Vendor.
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34. VENDOR CERTIFICATIONS: By signing its bid or entering into this Contract, Vendor
certifies (1) that its bid or offer was made without prior understanding, agreement, or connection
with any corporation, firm, limited liability company, partnership, person or entity submitting a
bid or offer for the same material, supplies, equipment or services; (2) that its bid or offer is in all
respects fair and without collusion or fraud; (3) that this Contract is accepted or entered into
without any prior understanding, agreement, or connection to any other entity that could be
considered a violation of law; and (4) that it has reviewed this Solicitation in its entirety;
understands the requirements, terms and conditions, and other information contained herein,

Vendor’s signature on its bid or offer also affirms that neither it nor its representatives have any
interest, nor shall acquire any interest, direct or indirect, which would compromise the
performance of its services hereunder. Any such interests shall be promptly presented in detail to
the Agency. The individual signing this bid or offer on behalf of Vendor certifies that he or she is
authorized by the Vendor to execute this bid or offer or any documents related thereto on
Vendor’s behalf; that he or she is authorized to bind the Vendor in a contractual relationship; and
that, to the best of his or her knowledge, the Vendor has properly registered with any State
agency that may require registration.

35. VENDOR RELATIONSHIP: The relationship of the Vendor to the State shall be that of an
independent contractor and no principal-agent relationship or employer-employee relationship is
contemplated or created by this Contract. The Vendor as an independent contractor is solely
liable for the acts and omissions of its employees and agents. Vendor shall be responsible for
selecting, supervising, and compensating any and all individuals employed pursuant to the terms
of this Solicitation and resulting contract. Neither the Vendor, nor any employees or
subcontractors of the Vendor, shall be deemed to be employees of the State for any purpose
whatsoever. Vendor shall be exclusively responsible for payment of employees and contractors
for all wages and salaries, taxes, withholding payments, penalties, fees, fringe benefits,
professional liability insurance premiums, contributions to insurance and pension, or other
deferred compensation plans, including but not limited to, Workers’ Compensation and Social
Security obligations, licensing fees. etc. and the filing of all necessary documents, forms, and
returns pertinent to all of the foregoing.

Vendor shall hold harmless the State. and shall provide the State and Agency with a defense
against any and all claims including. but not limited to, the foregoing payments, withholdings,
contributions, taxes, Social Security taxes, and employer income tax returns.

36. INDEMNIFICATION: The Vendor agrees to indemnify, defend, and hold harmless the
State and the Agency, their officers, and employees from and against: (1) Any claims or losses
for services rendered by any subcontractor, person, or firm performing or supplying services,
materials, or supplies in connection with the performance of the Contract; (2} Any claims or
losses resulting to any person or entity injured or damaged by the Vendor, its officers,
employees, or subcontractors by the publication, translation, reproduction, delivery,
performance, use, or disposition of any data used under the Contract in a manner not authorized
by the Contract, or by Federal or State statutes or regulations; and (3) Any failure of the Vendor,
its officers, employees, or subcontractors to observe State and Federal laws including, but not
limited to, labor and wage and hour laws.
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37. PURCHASING AFFIDAVIT: In accordance with West Virginia Code §§ SA-3-10a and
5-22-1(i), the State is prohibited from awarding a contract to any bidder that owes a debt to the
State or a political subdivision of the State, Vendors are required to sign, notarize, and submit
the Purchasing Affidavit to the Purchasing Division affirming under oath that it is not in
default on any monetary obligation owed to the state or a political subdivision of the state.

38. ADDITIONAL AGENCY AND LOCAL GOVERNMENT USE: This Contract may
be utilized by other agencies, spending units, and political subdivisions of the State of West
Virginia; county, municipal, and other local government bodies; and school districts (“Other
Government Entities™), provided that both the Other Government Entity and the Vendor
agree. Any extension of this Contract to the aforementioned Other Government Entities must
be on the same prices, terms, and conditions as those offered and agreed to in this Contract,
provided that such extension is in compliance with the applicable laws, rules, and ordinances
of the Other Government Entity. A refusal to extend this Contract to the Other Government
Entities shall not impact or influence the award of this Contract in any manner.

39. CONFLICT OF INTEREST: Vendor, its officers or members or employees, shall not
presently have or acquire an interest. direct or indirect, which would conflict with or compromise
the performance of its obligations hereunder. Vendor shall periodically inquire of its officers,
members and employees to ensure that a conflict of interest does not arise. Any conflict of
interest discovered shall be promptly presented in detail to the Agency.

40. REPORTS: Vendor shall provide the Agency and/or the Purchasing Division with the
following reports identified by a checked box below:

Such reports as the Agency and/or the Purchasing Division may request. Requested reports
may include, but are not limited to. quantities purchased, agencies utilizing the contract, total

contract expenditures by agency, etc.

[] Quarterly reports detailing the total quantity of purchases in units and dollars, along with a
listing of purchases by agency. Quarterly reports should be delivered to the Purchasing Division

via email at purchasing requisitions@wv.gov.

41. BACKGROUND CHECK: In accordance with W. Va. Code § 15-2D-3, the Director of the
Division of Protective Services shall require any service provider whose employees are regularly
employed on the grounds or in the buildings of the Capitol complex or who have access to
sensitive or critical information to submit to a fingerprint-based state and federal background
inquiry through the state repository. The service provider is responsible for any costs associated
with the fingerprint-based state and federal background inquiry.

After the contract for such services has been approved, but before any such employees are
permitted to be on the grounds or in the buildings of the Capitol complex or have access to
sensitive or critical information, the service provider shall submit a list of all persons who will be
physically present and working at the Capitol complex to the Director of the Division of
Protective Services for purposes of verifying compliance with this provision. The State reserves
the right to prohibit a service provider’s employees from accessing sensitive or critical
information or to be present at the Capitol complex based upon results addressed from a criminal
background check.
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Service providers should contact the West Virginia Division of Protective Services by phone at
(304) 558-9911 for more information.

42. PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS: Except when
authorized by the Director of the Purchasing Division pursuant to W. Va. Code § 5A-3-56,
no contractor may use or supply steel products for a State Contract Project other than those
steel products made in the United States. A contractor who uses steel products in violation of
this section may be subject to civil penalties pursuant to W, Va. Code § 5A-3-56. As used in
this section;

a. “State Contract Project” means any erection or construction of, or any addition to,

alteration of or other improvement to any building or structure, including, but not limited

to, roads or highways, or the installation of any heating or cooling or ventilating plants or

other equipment, or the supply of and materiais for such projects, pursuant to a contract
with the State of West Virginia for which bids were solicited on or after June 6, 2001.

b. “Steel Products’”’ means products rolled, formed, shaped, drawn, extruded, forged, cast,
fabricated or otherwise similarly processed, or processed by a combination of two or
more or such operations, from steel made by the open heath, basic oxygen, electric
furnace, Bessemer or other steel making process. The Purchasing Division Director
may, in writing, authorize the use of foreign steel products if:

¢. The cost for each contract item used does not exceed one tenth of one percent (.1%)
of the total contract cost or two thousand five hundred doliars ($2,500.00),
whichever is greater. For the purposes of this section, the cost is the value of the
steel product as delivered to the project; or

d. The Director of the Purchasing Division determines that specified steel materials are
not produced in the United States in sufficient quantity or otherwise are not
reasonably available to meet contract requirements.

43. PREFERENCE FOR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: In
Accordance with W, Va. Code § 5-19-1 et seq., and W. Va. CSR § 148-10-1 et seq., for every
contract or subcontract, subject to the limitations contained herein, for the construction,
reconstruction, alteration, repair, improvement or maintenance of public works or for the
purchase of any item of machinery or equipment to be used at sites of public works, only
domestic aluminum, glass or steel products shall be supplied unless the spending officer
determines, in writing, after the receipt of offers or bids, (1) that the cost of domestic
aluminum, glass or steel products is unreasonable or inconsistent with the public interest of the
State of West Virginia, (2) that domestic aluminum, glass or steel products are not produced in
sufficient quantities to meet the contract requirements, or (3} the available domestic aluminum,
glass, or steel do not meet the contract specifications. This provision only applies to public
works contracts awarded in an amount more than fifty thousand dollars ($50,000) or public
works contracts that require more than ten thousand pounds of steel products.

The cost of domestic aluminum, glass, or steel products may be unreasonabie if the cost is more
than twenty percent (20%) of the bid or offered price for foreign made aluminum, glass, or steel
products. If the domestic aluminum, glass or steel products to be supplied or produced in a
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“substantial labor surplus area”, as defined by the United States Department of Labor, the cost
of domestic aluminum, glass, or steel products may be unreasonable if the cost is more than
thirty percent (30%) of the bid or offered price for foreign made aluminum, glass, or steel
products. This preference shall be applied to an item of machinery or equipment, as indicated
above, when the jtem is a single unit of equipment or machinery manufactured primarily of
aluminum, glass or steel, is part of a public works contract and has the sole purpose or of being
a permanent part of a single public works project. This provision does not apply to equipment
or machinery purchased by a spending unit for use by that spending unit and not as part of a
single public works project.

All bids and offers including domestic aluminum, glass or steel products that exceed bid or offer
prices including foreign aluminum, glass or steel products after application of the preferences
provided in this provision may be reduced to a price equal to or lower than the lowest bid or
offer price for foreign aluminum, glass or steel products plus the applicable preference. If the
reduced bid or offer prices are made in writing and supersede the prior bid or offer prices, all
bids or offers, including the reduced bid or offer prices, will be reevaluated in accordance with
this rule.

44. INTERESTED PARTY SUPPLEMENTAL DISCLOSURE: W. Va. Code § 6D-1-2
requires that for contracts with an actual or estimated value of at least $1 million. the vendor
must submit to the Agency a supplemental disclosure of interested parties reflecting any new
or differing interested parties to the contract. which were not included in the original pre-
award interested party disclosure. within 30 days following the completion or termination of
the contract. A copy of that form is included with this solicitation or can be obtained from the
WV Ethics Commission. This requirement does not apply to publicly traded companies listed
on a national or international stock exchange. A more detailed definition of interested parties
can be obtained from the form referenced above.
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DESIGNATED CONTACT: Vendor appoints the individual identified in this Section as the
Contract Administrator and the initial point of contact for matters relating to this Contract.

,@4@% (ol s

Kevin McCullough, Finance Director

(Printed Name and Titlea
27 Forge Parkway, Franklin, MA 02038

(Address)
866-282-0430 508-520-2800

(Phone Number) / (Fax Number)
Agency.Bids@thermofisher.com

(email address)

CERTIFICATION AND SIGNATURE: By signing below, or submitting documentation
through wvOASIS, | certify that | have reviewed this Solicitation in its entirety; that I understand
the requirements, terms and conditions, and other information contained herein; that this bid, offer
or proposal constitutes an offer to the State that cannot be unilaterally withdrawn; that the product
or service proposed meets the mandatory requirements contained in the Solicitation for that
product or service, unless otherwise stated herein; that the Vendor accepts the terms and
conditions contained in the Solicitation, unless otherwise stated herein; that I am submitting this
bid, offer or proposal for review and consideration; that I am authorized by the vendor to execute
and submit this bid, offer, or proposal. or any documents related thereto on vendor’s behaif: ; that

I am authorized to bind the vendor in a contractual relationship; and that to the best of my
knowledge. the vendor has properly registered with any State agency that may require
registration,

Thermo Environmental Instruments LLC

(Company)
M%W% , Finewts Dictedoe

‘V(Autrﬁ)riied Signature) (ﬁepre(sentative Name, Title)

Kevin McCullough, Finance Director
(Printed Name and Title of Authorized Representative)

(Date)
866-282-0430 508-520-2800
(Phone Number) (Fax Number)
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REQUEST FOR QUOTATION
Sequential PM2.s Air Samplers With Supplies

SPECIFICATIONS

1. PURPOSE AND SCOPE: The West Virginia Purchasing Division is soliciting bids

on behalf of The West Virginia Department of Environmental Protection to establish a
contract for the one-time purchase of nine (9) Partisol Sequential PM2.5 Air samplers
with expendable supplies.

This was previously advertised as CRFQ DEP1600000055, solicitation opened on:

6/14/2016. Bid results may be viewed at:

https ://www.state.wv.us/admin/gurchase/Bids/F Y2016/B0O20160614 html

- DEFINITIONS: The terms listed below shall have the meanings assigned to them
below. Additional definitions can be found in section 2 of the General Terms and

Conditions.

2.1 "Contract Item" means Partiso! Sequential PM2.5 Air Sampler as more fully
described by these specifications.

2.2 "Pricing Page" means the pages, contained in wvOASIS or attached, upon which
Vendor should list its proposed price for the Contract Items.

2.3 "Solicitation" means the official notice of an opportunity to supply the State with
goods or services that is published by the Purchasing Division.

2.4 "TCP/IP Protocel” means a communication protocol over connection between
devices, typically between a PC and measuring instruments.

2.5 "EPA" means the United States Environmental Protection Agency.

2.6 "PM2.5" means fine particles in the (ambient) air 2.5 micrometers or less in size
(known as PM2.5).

2.7 "Ethernet" means a system of connecting air monitoring samplers to peripheral
devices such as cellular modems, laptops and data loggers.

2.8 "USB" means a Universal Serial Bus used to connect to peripheral devices such as
portable flash drives to an air monitoring device. :

2.9 "Very Sharp Cut Cyclone (VSCC) means aparticle size separator used in a
PM2 5 samplerthat separates particulate matter to a size fraction of 2.5
micrometers or less.

2.10 "iPORT" means a communications software system that allows for
communication, control and date retrieval with PAZ2. 5 samplers.

2.11 "Active Volumetric Flow Control System” means an air flow control system
that maintain flows at a specific set point regardless of changes in temperature or
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Sequential PM2.s Air Samplers With Supplies

barometric pressure.

2.12 "AKComm"

means a communication protocol over connection between devices

typically between a pc and measuring instrument,

2.13 "Magazine" Means a cylindrical container that can hold up to 16 47mm PM2.5

sample filters.

2.14 "Cassette" Means a device that holds and supports the 47mm PM2.5 fiiter and
allows the filter to be manipulated before and after sampling without touching the
filter and to minimize damage to the filter during such activities.

. GENERAL REQUIREMENTS:

3.1 Mandatory Contract Item Requirements: Contract Item must meet or
exceed the mandatory requirements listed below,

3.1.1 Partisol Model 2025i Sequential PM2.5 Air Sampler or equivalent.

3.1.1.1

3.1.1.2

3.1.1.3

3.1.1.4

3.1.1.5

3.1.1.6

3.1.1.7

3.1.1.8

3.1.1.9

Must have flexible sequential manual sampling platform for
PM2.5 using 47mm filters.

Must have a minimum of 16 filter cassette capacity.

Must measure and store ambient temperature, pressure and relative
humidity.

Must be capable of meeting EPA data reporting requirements for
PM2.5.

Must be capable of providing data in electronic output to be
downloaded via USB and Ethernet connection.

Must be capable of bi-directional communication using TCP/IP and
AKComm RS232 software protocol.

Must be capable of running up to 16 PM2.5 sample filters in
sequence that have been installed in a cassette and pre-loaded into a
sample magazine.

Must be capable of sampling at user defined sampling time intervals,

Must include PM 10 inlet and very sharp cut cyclone (VSSC).

3.1.1.10 Must include a minimum of one (1) year warranty.

3.1.1.11Must be EPA Approved Federal Reference or Federal Equivalent
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Method.
3.1.1.12Must include RS232, Ethernet and two (2) USB ports.
3.1.1.13Must integrate with existing iPort data retrieval software.
3.1.1.14 Must utilize an active volumetric flow control system,

3.1.1.15Must use a microprocessor with menu-driven software to control
system functions.

3.1.1.16 Must be equipped with a display panel and keypad.

3.1.1.17Must have built-in software support for calibration and
adjustment of flow rate, barometric pressure, relative humidity
and all temperatures.

3.1.1.18 Shipping and delivery charges must be included in the vendor’s total
bid amount.

3.1.1.19 The following Partisol Model 2025i PM2.5 Air Sampler Supplies
must be included in the vendor’s total bid amount:

3.1.1.19.1 Sampler Stand (Qty. 9)

3.1.1.19.2 Filter Cassette for 47mm Filters (Qty. 90)
3.1.1.19.3 Filter Cassette Magazines (Qty. 27)
3.1.1.19.4 Magazine Transport Container (Qty.9)
3.L.1.19.5 Operating Manuals (Qty.9)

3.1.1.19.6 Quick Start Guide (Qty.9)

3.1.1.19.7 Service Manual (Qty.9)

3.1.1.19.8 Flow Audit Adapter Kit (Qty.9)

4. CONTRACT AWARD:

4.1 Contract Award: The Contract is intended to provide Agencies with a purchase
price for the Contract Items. The Contract shall be awarded to the Vendor that provides
the Contract Items meeting the required specifications for the lowest overall total cost
as shown on the Pricing Pages.

4.2 Pricing Page: Vendor should complete the Pricing Page by providing a unit cost and
multiplying by the quantity to calculate the extended cost. Vendor should complete
the Pricing Page in full as failure to complete the Pricing Page in its entirety may
result in Vendor’s bid being disqualified.

Vendor’s who wish to respond to a Centralized Request for Quotation (CRFQ) online
may submit information through the State’s wvOASIS Vendor Self Service (VSS)
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Sequential PM2.s Air Samplers With Supplies

website. If unable to respond online, Vendor must submit the Pricing Page with their
submitted bid prior to the schedule bid opening date,

Vendor should electronically enter the information into the Pricing Page through
wvOASIS, if available, or as an electronic document. Vendors can download the
electronic copy of the Pricing Pages from the wvOASIS Vendor Self-Service website.
If responding with a paper bid, Vendors should download and/or print the assembled
CRFQ document (with the highest version number) from wvOASIS and insert their
unit price and total price for each line item.

Vendor should type or electronically enter the information into the Pricing Page to
prevent errors in the evaluation.

4.2.1 Any product brochures to support vendor’s product should be submitted with
vendor’s bid response. Vendor should identify those sections where product meets
required specifications. These brochures and any supporting documentation may
be required before award of contract,

S. PAYMENT:

5.1Payment: Vendor shal) accept payment in accordance with the payment procedures of
the State of West Virginia

6. DELIVERY AND RETURN:

6.1 Shipment and Delivery: Vendor shall ship the Contract Items immediately afier being
awarded this Contract and receiving a purchase order or notice to proceed. Vendor
shall deliver the Contract Items within two months afier receiving a purchase order or
notice to proceed. Six (6) of the contract items must be delivered to the Agency at 601
57th Street SE Charleston WV 25304, Attn: Mark Drake. The other three (3) contract
items must be delivered to the Agency at Northern Panhandle Regional Office, 131A
Peninsula St. Wheeling, WV 26003, Attn: James P. Ebert.

6.2 Late Delivery: The Agency placing the order under this Contract must be notified in
writing if the shipment of the Contract Items will be delayed for any reason. Any delay
in delivery that could cause harm to an Agency will be grounds for cancellation of the
Contract, and/or obtaining the Contract Items from a third party.

Any Agency seeking to obtain the Contract Items from a third party under this
provision must first obtain approval of the Purchasing Division.

6.3 Delivery Payment/Risk of Loss: Vendor shall deliver the Contract Items F.O.B.
destination to the Agency's location.

6.4 Return of Unacceptable Items: If the Agency deems the Contract Items to be
unacceptable, the Contract Items shall be returned to Vendor at Vendor's expense and
with no restocking charge. Vendor shall either make arrangements for the return within



REQUEST FOR QUOTATION
Sequential PM2.s Air Samplers With Supplies

five (5) days of being notified that items are unacceptable; or permit the Agency to
arrange for the return and reimburse Agency for delivery expenses. If the original
packaging cannot be utilized for the return, Vendor will supply the Agency with
appropriate return packaging upon request. All returns of unacceptable items shall be
F.O.B. the Agency's location. The returned product shall either be replaced, or the
Agency shall receive a full credit or refund for the purchase price, at the Agency's
discretion.

6.5 Return Due to Agency Error: Items ordered in error by the Agency will be returned
for credit within 30 days of receipt, F.O.B. Vendor's location. Vendor shall not
charge a restocking fee if returned products are in a resalable condition. Hems shall be
deemed to be in a resalable condition if they are unused and in the original
packaging. Any restocking fee for items not in a resalable condition shall be the
lower of the Vendor's customary restocking fee or 5% of the total invoiced value of the
returned items,

7 VENDORDEFAULT:
7.1 The following shall be considered a vendor default under this Contract.

7.1.1  Failure to provide Contract Items in accordance with the requirements
contained herein.

7.1.2  Failure to comply with other specifications and requirements contained
herein.

7.1.3  Failure to comply with any laws, rules, and ordinances applicable to the
Contract Services provided under this Contract.

7.1.4  Failure to remedy deficient performance upon request.
7.2 The following remedies shall be available to Agency upon default.
7.2.1 Immediate cancellation of the Contract.

7.2.2  Immediate cancellation of one or more release orders issued under this
Contract,

7.23  Any other remedies available in law or equity.
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West Virginia Ethics Commission

Disclosure of Interested Parties to Contracts

Pursuant 1o W, Va. Code § 6D-1-2, & state agency may not enter into a contract, or a series of related
contracts, that has/have an actual or estimated value of $1 million or more until the business entity submits
to the contracting state agency a Disclosure of Interested Parties to the spplicable contract. In addition,
the business entity awarded a contract is obligated to submit a supplemental Disclosure of Interested
Parties reflecting any new or differing interested parties to the contract within 30 days following the
completion or termination of the applicable contract.

For purposes of complying with these requirements, the following definitions apply:

"Business entity” means any entity recognized by law through which business is conducted, including a
sole proprietorship, partnership or corporation, but does not include publicly traded companies listed on a
national or international stock exchange.

"Interested party” or “Interested parties” means:

{1) A business entity performing work or service pursuant to, or in furtherance of, the applicable contract,
including specificaily sub-contractors;

(2) the person{s) who have an ownership interest equal to or greater than 25% in the business entity
performing work or service pursuant to, or in furtherance of, the applicable contract. {This subdivision
does not apply to a publicly traded company); and

(3) the person or business entity, if any, that served as a compensated broker or intermediary to actively

“State agency"” means a board, commission, office, department or other agency in the executive, judicial
or legistative branch of state government, including publicly funded institutions of higher education:
Provided, that for purposes of W. Va., Code § 6D-1-2, the West Virginia Investment Management Board
shali not be deemed a siste agency nor subject to the requirements of that provision.

The contracfing business entity must complete this form and submit & to the contracting state agency prior
to contract award and to complete another form within 30 days of contract compietion or termination.

This form was created by the State of West Virginia Ethics Commission, 210 Brooks Street, Suite 300,
Charleston, WV 25301-1804, Telephone: (304)558-0664; fax: (304)558-2169; e-mail: sthics@wv.gov;

website: www.ethics., WV.QoV.

Revised June 8, 2018
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West Virginia Ethics Commission
Disclosure of Interested Parties to Contracts
(Required by W. Va. Cods § 6D-1-2)

N/A
Name of Contracting Business Entity: ; Address:
Name of Authorized Agent: Address:
Contract Number: Contract Description:

Governmental agency awarding contract;

O Check here ifthis Is a Supplemental Disclosure

List the Names of interested Parties to the contract which are known or reasonably anticipated by the contracting business
entity for each category below (attach additional pages if necessary):

1. Subcontractors or other entities performing work or service under the Contract
0 Check here if none, otherwise list entity/individual names below.

2. Any person or entity who owns 25% or more of contracting entity (not applicable to publicly traded entities)
03 Check here if none, otherwise iist entity/individual names below.

3. Any person or entity that facilitated, or negotiated the terms of, the applicable ¢ontract (excluding tegal
services related {o the negotiation or drafting of the applicable contract)

[ Check here if none, otherwise list entity/individual names beiow.

Date Signed:

Signature:

Notary Verlfication

State of ., County of

{, , the authorized agent of the contracting business
entity listed above, being duly sworn, acknowledge that the Disclosure herein Is being made under oath and under the
penalty of perjury.

Taken, swom fo and subscribed before me thig day of

Notary Public's Signature

L] ompleted b Agency:
Date Recelved by State Agency:
Date submitted to Ethics Commission;
Governmental agency submitting Disclosure:

Revisso June 8, 2018



STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

CONSTRUCTION CONTRACTS: Under W. Va. Code § 5-22-1(i), the contracting public entity shall not award a
construction contract to any bidder that is khown to be in default on eny monetary obligation owed o the state or &
political subdivision of the state, including, but not limited to, obfigations related to payroll taxes, property taxes, sales and
use taxes, fire service fees, or other fines or fses.

EXCEPTION: The prohibition listed above does not apply where a vendor has contested any tax administered pursuani to chapler
eleven of the W. Va, Code, workers' compensation premium, pemit fee or environmental fee or assessment and the matter has
not become final or where the vendor has entered info a payment plan or agreement and the vendor Is not in defaull of any of the

provisions of such plan or agreement,

DEFINITIONS:

“Debt” means any assegsment, premium, penalty, fine, tax or other amount of money owed to the state or any of its political
subdivisions because of & iudgmeny, fine, permit violation, license assessment, defaulted workers' compensalion premium, penalty
or other assessmeni presently delinquent or due and required to be paid to the state or any of its political subdivisions, including
any interesi or edditiona! penalties accrued thereon.

“Employer default” means having an oulstanding balance or lizbility to the old fund or to the uninsured employers' fund or being
in policy default, as defined in W. Va. Code § 23-2¢-2, failure to maintain mandalory workers' compensation coverage, or faliure 1o
fully meet its obligations as & workers' Compensation self-insured employer. An employer is not in employer default if it has entered
inlo a repayment agreement with the Insurance Commissioner and remains in compHance with the obligations under the

fepayment agreement

“Related party” meens a party, whether an individual, corporation, partnership, association, limited liabiity company or any other
form or business association or other enlity whatsoever, related 1o sny vendor by blood, marriage, ownership or comract through
which the paity has a felationship of ownership or other Interest with the vendor so that the party will actually or by effect receive or
control a portion of the benefit, profit or other consideration from performance of & vender contract with the pary receiving an
amount that meels or exceed five percent of the total contract emounl.

AFFIRMATION: By signing this form, the vendor's authorized signer affirms and acknowledges under penalty of
law for false swearing (W. Va. Code §61.5-3) that: {1) for construction contracts, the vendor is not in default on
any monetary obligation owed to the state or a political subdivision of the state, and {2) for all other contracts,
that neither vendor nor any related party owe a debt as defined above and that neither vendor nor any related
party are in employer default as defined above, unless the debt or employer default is permitted under the

exception above.

WITNESS THE FOLLOWING SIGNATURE:
i truments LLC
Vendors Name: | hermo Environmental Instr

Authorized Sjgnature: W//z - Date: V/ z / /9

<
Taken, subscribed, £nd sworn to before me this é day of%j \ 2CL7
My Commission expires % 20 I/ Z/ ,20_ .
AFFIX SEAL HERE NOTARY r@ ;5 e
77 g

/
: uirg lavit (Revised 0171 8/2015}
& KALEN M. KAMINSKI

Notary Publle
COAMONVEALTH OF MASSACHUSETTS
My Commlssion Explres

August 20, 2021
T
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thermoscientific

PRODUCT SPECIFICATIONS

Partisol 20251 Sequential Air Sampler

Federal Reference Method sequential ambient sampler
featuring enhanced communication capabilities and
long-term unattended operation.

The Thermo Scientific™ Partisol™
2025 Sequential Air Sampler is
designed to meet the regulatory
monitoring requirements for
PM-2.5, PM-10 and PM-Coarse
sampling methods. Developed

on the renowned iSeries software
platform design, this sampler also
features USB ports for improved
data downloads

Features
e U.S. EPA PM-2.5,
PM-10 and PMCoarse

e Equivalent Sampler

e Enhanced user interface and
iSeries communication capabilities

e |Improved data downloads
® Designed for easy maintenance

e Modular parts platform

Introduction

The Partisol 2025/ sampler exchanges

47 mm diameter sample filters
automatically, which can be preset to

a user-defi ned time interval. It has the
capacity to store 16 filter cassettes,
allowing for two weeks of unattended daily
sampling of particulate matter (PM).

The simplified design and modular
platform offers common electronics

and easy maintenance, including a quick
exchange of the pump.

The Partisol 2025/ sampler holds U.S.

Environmental Protection Agency (EPA
reference designation and has quickly
become the backbone of the U.S. EPA
PM-2.5 National Sampling Network.

partisol 2025

Thermo Scientific™ Partisol™ 2025i
Sequential Air Sampler

The iSeries communication capabilities
of the Partisol 2025/ sampler offers
improved data downloads through an
enhanced user interface.

Additional iSeries features
also include:

Flash memory for increased
data storage

Enhanced Ethernet connectivity
Remote data access

iPort communication software
Large interface screen

USB numeric keypad

ThermoFisher
SCIENTIFIC



thermoscientific

Thermo Scientific Partisol 2025i Sequential Air Sampler

Specifications

Filter holders and media

Sample flow control and reporting

Audit/calibration

Internal data storage

Data input and output

Operational temperature

Power requirements

Physical dimensions

Weight

Safety and electrical designations

Regulatory designations

Accommaodates 47 mm filter in the single-flow and dual-flow configurations

For U.S. EPA PM-2.5 and PM-Coarse sampling: Teflon™ 2 pm pore size membrane
filter (regulation required) For U.S. EPA PM-10 reference sampling: Pallflex TX-40,
quartz filter and Teflon™ materials

Activol flow control system using mass flow controller. Controls at rates
ranging from 10 to 19 volumetric L/min. The sampler displays the current
volumetric flow rate (L/min.).

Direct software support for single-point and multi-point audit/calibrations
of the volumetric flow

86 days of Interval data (stored every 5 minutes), 32 filter data records,
and input data (30 minute default)

Keypad/display for data retrieval and user programming, RS232/RS485 interface,
Wind vane/anemometer connection with 24 Vdc power output and 2 0-5 Vdc
inputs for wind speed and direction

Dual USB ports for easy data download to universal flash drives

Optional kit available to confi gure the sampler for digital and analog
1/0 to enable connection to other devices

-40°F to 122°F (-40°C to 50°C)

10A @ 115 VAC, 50/60Hz, 5A @ 220-240 VAC, 50/60Hz

25.2" (64 cm) W x 15.8" (40.2 cm) D x 26.3" (67.3 cm) H (enclosure)

Top cover: H = 31" (78.8 cm), Inlet connector: W = 35.3" (89.5 cm)

Stand: (Top section) 30.8" (78.2 cm) W x 27.1" (68.8 cm) H x 14" (35.6 cm) D
Footprint: 42" (106.7 cm) W x 18.1" (46 cm) D

101 lbs (46 kg)

CE: EN550011 Group 1, Class B (Emissions); EN55082-1 (Immunity);
EN61010-1 (Safety)

ETL: UL and CSA Equivalent approval

U.S. EPA PM-2.5 Reference Method: RFPS-0498-118
U.S. EPA PM-10 Reference Method: RFPS-1298-127
U.S. EPA PM-Coarse Reference Method: RFPS-0509-176

To maintain optimal product performance, you need immediate access to experts worldwide,
as well as priority status when your air quality equipment needs repair or replacement. We
offer comprehensive, flexible support solutions for all phases of the product life cycle. Through
predictable, fixed-cost pricing, our services help protect the return on investment and total cost
of ownership of your Thermo Scientific products.

USA India

27 Forge Parkway C/327, TTC Industrial Area
Franklin, MA 02038 MIDC Pawane

Ph: (508) 520-0430 New Mumbai 400 705, India
Fax: (508) 520-2800 Ph: +91 22 4157 8800
orders.aqgi@thermofisher.com india@thermofisher.com
China Europe

+Units 702-715, 7th Floor
Tower West, Yonghe

Beijing, China 100007

Ph: +86 10 84193588
info.eid.china@thermofisher.com

lon Path, Road Three,

Winsford, Cheshire CW73GA UK
Ph: +44 1606 548700

Fax: +44 1606 548711
sales.epm.uk@thermofisher.com

Find out more at thermofisher.com

© 2017 Thermo Fisher Scientific Inc. All rights reserved. All trademarks are the property of Thermo Fisher Scientific
and its subsidiaries unless otherwise specified. EPM_2025i_DS_0717

Ordering information

Partisol 2025/ Sequential Air Sampler

Choose from the following configurations/

options to customize your own Partisol

2025/ Sampler

1. Voltage options

A =120 VAC 50/60 Hz (standard)

B =220 VAC 50/60 Hz

2. Inlet

C=US. TSP

E =PM-10 U.S. EPA

T = PM-10 traditional

S = SCC inlet combo (PM-10 US EPA
1st stage w/PM-2.5SCC

U = SCC inlet combo PM-10 traditional
1st stage w/PM-2.5 SCC

V = VSCC inlet combo PM-10 U.S. EPA
1st stage w/PM-2.5 VSCC

W = VSCC inlet combo PM-10 traditional
stage w/PM-2.5 VSCC

M = WINS inlet combo PM-10 1st stage
w/WINS impactor

1 =PM=10 U.S. EPA 1st stage w/PM-1 SCC
2 = PM=10 traditional 1st stage w/PM-1 SCC

Your Order Code: 2025i-

ThermoFisher
SCIENTIFIC



Sales Quotation

Quote Number Created Date Exp. Delivery Terms Page
00174570 03/29/2019 7 Weeks ARO 1/6
Contact: Phone Payment Term Valid To

Diane Wood Net 30 Pending Approval 06/04/2019
Inco Terms Shipping Method

FOB Destination - Customer's Dock

Bestway

Submitted To:

Brittany Ingraham
Buyer

Purchasing

State of West Virginia

2019 Washington Street, East
Charleston, West Virginia 25305
United States

Phone: (304) 558-2157
Email: brittany.e.ingraham@wv.gov

THANK YOU FOR YOUR INTEREST IN THERMO SCIENTIFIC
INSTRUMENTATION

Pos. Product Code Product Name

Thermo Environmental

Instruments LLC

27 Forge Parkway

Franklin, Massachusetts
02038-3135

United States

To Place an Order:
Contact:
Phone:

Email:

Environmental Monitoring Customer Service Franklin
(866) 282-0430
Fax: (508) 520-2800
orders.agi@thermofisher.com

Additional instructions, terms & conditions on last page

Sales Price

Quantity

Total Price

1.00 EM-2025I-AV 2025I-AV

uUSD 17,613.00

Partisol Air Sampler Includes: Partisol-Plus Sequential Sampler, Stand,
Pneumatically-Activated Filter Exchanger In Ventilated Filter Compartment, Active
Volumetric Flow Control System, Flow Audit Adapter Kit, Brushless Pump,
Microprocessor With Menu-Driven Software, Display And Keypad, 10 Filter
Cassettes For 47mm Filters, 3 Filter Cassette Magazines With End Caps, 1
Magazine Transport Container, Sensors For Ambient Temperature, Pressure,
Relative Humidity And Filter Temperature, 2 Operating Manuals, 1 Quick-Start
Guide, 1 Service Manual, 9-to-9 Pin Computer Cable, AKComm RS232 Software.

Instrument Warranty: 1 Year Warranty

2.00 EM-SHIPPING SHIPPING

Shipping

USD 300.00

CRFQ 0313 DEP1900000021 PM2.5 Sequential Air Samplers and Supplies DAQ19-6

Additional
Comments:

st THermoFisher
SCIENTIFIC

Regional Sales Manager: Dean Apostolopoulos at 224-575-4310 and
Dean.Apostolopoulos@thermofisher.com

9.00

9.00

Total:

USD 158,517.00

USD 2,700.00

USD 161,217.00

Page1/6




Quote: State of WV PM2.5 Sequential Air
Acceptance of Purchase Samplers and Supplies DAQ19-6

By signing below, you (i) warrant that you are an authorized representative of your company, (ii) agree that the Thermo
Environmental Instruments LLC Terms and Conditions of Sale attached hereto (the "Terms and Conditions") shall supersede any
preprinted terms and conditions, in their entirety, contained in any purchase order that your company issues and (iii) the Terms and
Conditions shall exclusively govern the transaction(s) contemplated hereby.

Signature of authorized company

representative Date Phone#
Print Name Title Email
Model # Amount + S&H Purchase Order Number

Competitive finance options are available with fast and simple documentation. Please contact your local sales representative for more
information on our lease offerings from Thermo Fisher Financial Services.

This quotation is subject to the terms and conditions on the attachment labeled Thermo Environmental Instruments LLC. Standard Terms
and Condition of Sale for Products and Services, which shall constitute the exclusive terms governing the contracts between us for your
order.

Product lead-times are subject to change.
Above pricing excludes freight charges and/or applicable hazardous materials fee.

Please visit us on the web at www.thermofisher.com for order status, software downloads, manuals, and product literature.

Thermo Environmental Instruments LLC. is part of Thermo Fisher Scientific.

st THermoFisher Page2/6
SCIENTIFIC



THERMO ENVIRONMENTAL INSTRUMENTS LLC ("Seller")

TERMS AND CONDITIONS OF SALE FOR PRODUCTS AND SERVICE

UNLESS OTHERWISE EXPRESSLY AGREED IN WRITING, THE FOLLOWING TERMS AND CONDITIONS SHALL APPLY:

1. GENERAL. Seller hereby offers for sale to the buyer named on the face hereof ("Buyer") the products (the "Products") and services (the
“Services”) listed on the face hereof on the express condition that Buyer agrees to accept and be bound by the terms and conditions set forth
herein. Any provisions contained in any document issued by Buyer are expressly rejected and if the terms and conditions in this agreement
(“Agreement”) differ from the terms of Buyer’s offer, this document shall be construed as a counter offer and shall not constitute acceptance of
Buyer's document. Buyer's receipt of Products or Seller's commencement of the services provided hereunder will constitute Buyer’'s
acceptance of this Agreement. This is the complete and exclusive statement of the contract between Seller and Buyer with respect to Buyer's
purchase of the Products and Services. No waiver, consent, modification, amendment or change of the terms contained herein shall be binding
unless in writing and signed by Seller and Buyer. Seller's failure to object to terms contained in any subsequent communication from Buyer will
not be a waiver or modification of the terms set forth herein. All orders are subject to acceptance in writing by an authorized representative of
Seller.

2. PRICE. All prices published by Seller or quoted by Seller's representatives may be changed at any time without notice. All prices quoted by
Seller or Seller's representatives are valid for thirty (30) days, unless otherwise stated in writing. All prices for the Products or Services will be
as specified by Seller or, if no price has been specified or quoted, will be Seller's price in effect at the time of shipment or delivery of service. All
prices are subject to adjustment for the provision, incurrence or performance of any specifications, quantities, raw materials, production costs,
shipment or other conditions that Seller's original price quotation did not include.

FIRM FIXED SERVICE PRICING: Thisform of service contract provides for adaily rate for field service which includes travel time, on site labor and living
expenses. Air travel and car hire related expenses will be charged in addition to the day rate at cost plus a 10% administration fee. The daily rate represents up
to ten (10) hours of work time within the window of 6:00 a.m. to 6:00 p.m. Overtime shall be charged in two hour blocks. Travel time shall be charged at the
daily rate and shall be billed in five-hour blocks. Any parts used shall be invoiced at Seller published rates. Work Time shall include all hours that Seller’s
service personnel are on the Buyer's job site, either working or ready for work and shall be payable at the applicable specified rates. Standby Time shall
include all time that Seller’s service personnel are available for work at the Buyer’s job site, whether on the job site or not, up to a maximum of 12 hours a
day, between the hours of 6:00 am. and 6:00 p.m., Sunday through Saturday, including holidays if availability has been requested by Buyer. Standby Time
shall be paid for at the applicable daily rate; however, Standby Time, as well as Travel Time, preceded and/or followed by Work Time is cumulative in
determining Overtime. Travel Time shall include the time spent by Seller’s service personnel traveling between their customary headquarters and the Buyer's
job site and in returning (including travel occurring on Saturdays, Sundays and holidays). Cancellation of scheduled service shall be subject to a cancellation
fee if Seller is not notified at least seven days prior to the scheduled date of service. Radioactive material transfers pricing shall be quoted on an individual
basis. Work postponed or suspended by Buyer, due to no fault of Seller, shall be subject to Seller withdrawal and rescheduling, and any costs (including travel
time and expenses) incurred by Seller will be charged to the Buyer.

3. TAXES AND OTHER CHARGES. Prices for the Products and Services exclude all sales, use, value added and other taxes and duties
imposed with respect to the sale, delivery, or use of any Products or Services covered hereby, all of which taxes and duties must be paid by
Buyer. If Buyer claims any exemption, Buyer must provide a valid, signed certificate or letter of exemption for each respective jurisdiction.

Buyer shall pay Seller such surcharges, or other fees, in respect of the sale of Products hereunder as Seller deems necessary and appropriate
(in Seller’s sole, good-faith, reasonable discretion) to account for changes in the cost to product, develop, market, or sell the Products to Buyer
hereunder (whether as the result of the imposition of tariffs or otherwise). All such surcharges, or other fees, must be paid by Buyer in
accordance with the payment terms set forth herein. Buyer agrees that such surcharges, or other fees, or any termination thereof, shall take
effect immediately upon written notice thereof by Seller to Buyer. In the event that Seller's quote and/or order acknowledgement set forth
surcharges and/or other fees, those documents shall be considered adequate written notice to Buyer that said surcharges and/or other fees are
Buyer’s responsibility. Any such surcharges and/or other fees shall not constitute an increase in the price(s) of any Products or services sold
under this Agreement.

4. TERMS OF PAYMENT. Seller may invoice Buyer upon shipment or completion of Products and Services for the price and all other charges
payable by Buyer in accordance with the terms on the face hereof. If no payment terms are stated on the face hereof, payment shall be net
thirty (30) days from the date of invoice. International service may require payment in advance. If Buyer fails to pay any amounts when due,
Buyer shall pay Seller interest thereon at a periodic rate of one and one-half percent (1.5%) per month (or, if lower, the highest rate permitted by
law), together with all costs and expenses (including without limitation reasonable attorneys' fees and disbursements and court costs) incurred
by Seller in collecting such overdue amounts or otherwise enforcing Seller's rights hereunder. Seller reserves the right to require from Buyer full
or partial payment in advance, or other security that is satisfactory to Seller, at any time that Seller believes in good faith that Buyer's financial
condition does not justify the terms of payment specified. All payments shall be made in U.S. Dollars.

5. DELIVERY; CANCELLATION OR CHANGES BY BUYER; BUYER RESPONSIBILITIES. The Products will be shipped to the destination
specified by Buyer, Ex-Works Seller's Manufacturing Facility (for Domestic Orders) and FCA Seller's Manufacturing Facility (for International
Orders). Seller will have the right, at its election, to make partial shipments of the Products and to invoice each shipment separately. Seller
reserves the right to withhold shipments in whole or in part if Buyer fails to make any payment to Seller when due or otherwise fails to perform
its obligations hereunder. All shipping dates are approximate only, and Seller will not be liable for any loss or damage resulting from any delay
in delivery or failure to deliver which is due to any cause beyond Seller's reasonable control. In the event of a delay due to any cause beyond
Seller's reasonable control, Seller reserves the right to terminate the order or to reschedule the shipment within a reasonable period of time, and
Buyer will not be entitled to refuse delivery or otherwise be relieved of any obligations as the result of such delay. Products as to which delivery
is delayed due to any cause within Buyer's control may be placed in storage by Seller at Buyer's risk and expense and for Buyer's account.
Orders in process may be canceled only with Seller's written consent and upon payment of Seller's cancellation charges. Orders in process
may not be changed except with Seller's written consent and upon agreement by the parties as to an appropriate adjustment in the purchase
price therefor. Credit will not be allowed for Products returned without the prior written consent of Seller.

Buyer shall provide Seller personnel reasonable access to Buyer’s job site as required. Buyer shall cooperate with Seller personnel so that
Seller personnel may perform the Services efficiently and without interruption. Seller shall be allowed use of Buyer equipment which Seller
personnel deem necessary for performance of service. Buyer shall be responsible for the procurement, installation, and maintenance of all
non-Seller communication media including but not limited to telephone and communication equipment for the remote transmission of data.



FOR CONTINUOUS EMISSIONS MONITORING SYSTEMS (CEMS) ONLY: Buyer shall designate a key operator who shall be made a point of
contact available to Seller to describe instrument malfunctions to Seller representatives by telephone and who shall be qualified by Seller to
perform simple adjustments and corrections as requested by Seller's representatives. If Buyer fails to designate a key operator or to perform
specified Buyer maintenance, Seller shall have the right, in its reasonable discretion and at Buyer's expense, to initiate a service call to perform
any actions that any such designee would have otherwise customarily performed. Seller may invoice Buyer at its standard rates for service,
travel, labor and parts.

6. TITLE AND RISK OF LOSS. Notwithstanding the trade terms indicated above and subject to Seller's right to stop delivery of Products in
transit, title to and risk of loss of the Products will pass to Buyer in accordance with trade terms Ex-Works Seller's shipping point; provided,
however, that title to any software incorporated within or forming a part of the Products shall at all times remain with Seller or the licensor(s)
thereof, as the case may be. Seller may assist Buyer in arranging transportation of the Products at Buyer’'s cost. Buyer agrees that such
assistance by Seller will not modify the transfer of title herein.

7. WARRANTY. With respect to Products, Seller warrants that on the date of delivery, the Products will operate or perform substantially in
conformance with Seller's published specifications and be free from defects in material and workmanship, when subjected to normal, proper and
intended usage by properly trained personnel, for the period of time set forth in the product documentation, published specifications or package
inserts. With respect to Services, Seller warrants that it shall perform the Services in a professional, workmanlike manner. If a period of time is
not specified in Seller's product/service documentation, published specifications or package inserts, then the warranty period shall be : for
Products, one (1) year from the date of shipment to Buyer; for spare parts, ninety (90) days from the date of shipment; for repaired/refurbished
equipment, whether performed at Buyer’s site or Seller’s site, ninety (90) days or the remainder of the original Product warranty (whichever is
latest) (warranty beyond original Product warranty applies to faults repaired or parts replaced, not entire instrument); and for Services, ninety
(90) days from the date of delivery (such of the foregoing time periods as may be applicable, the "Warranty Period"). With respect to Products,
Seller agrees, during the applicable Warranty Period, to repair or replace, at Seller's option, defective Products so as to cause the same to
operate in substantial conformance with said published specifications; provided that Buyer shall (a) promptly notify Seller in writing upon the
discovery of any defect, which notice shall include the product model and serial number (if applicable) and details of the warranty claim; and (b)
after Seller's review, Seller will provide Buyer with service data and/or a Return Material Authorization (“RMA”), which may include biohazard
decontamination procedures and other product-specific handling instructions. Then, if applicable, Buyer may return the defective Products to
Seller with all costs prepaid by Buyer. Replacement parts may be new or refurbished, at the election of Seller. All replaced parts shall become
the property of Seller. Shipment to Buyer of repaired or replacement Products shall be made in accordance with the Delivery provisions
hereunder. Consumables and normal wear and tear are expressly excluded from this warranty. With respect to Services, upon receipt, during
the applicable Warranty Period, from Buyer, of written notice that any Services fail the limited service warranty set forth herein, Seller shall
promptly re-perform such Service or, at Seller’'s option, grant Buyer a credit for the amount paid by Buyer with respect to such Service.

Notwithstanding the foregoing, Products supplied by Seller that are obtained by Seller from an original manufacturer or third party supplier are
not warranted by Seller, but Seller agrees to assign to Buyer any warranty rights in such Product that Seller may have from the original
manufacturer or third party supplier, to the extent such assignment is allowed by such original manufacturer or third party supplier.

In no event shall Seller have any obligation to make repairs, replacements or corrections required, in whole or in part, as the result of or with
respect to: (a) use of the Products in a manner for which they were not designed; (b) improper storage and handling of the Products; (c) use of
the Products in combination with equipment or software not supplied by Seller (d) shipping damage incurred en route to Buyer's site or because
of moving equipment, in which case Seller will promptly provide a cost estimate for repairs to the consignee for filing claims to carriers for
shipping damage; (e) flood, lightning, earthquake, tornado, hurricane or fire, bombing, armed conflict, malicious mischief, sabotage or other
natural or man-made disasters; (f) physical abuse, misuse, sprinkler damage, electrical surge or abnormal power variation; (g) repairs,
maintenance, or modifications made by anyone other than Seller trained personnel or without Seller’s supervision and/or approval; (h) relocation
and reinstallation of equipment; although upon request Seller will supervise the removing, crating, relocation and reinstallation of equipment at
Seller's current service rate; (i) maintenance or replacement of media whatever the reason for loss, failure or damage; (j) the service of
non-Seller material or equipment; (k) beta-site or demo support; or (m) service calls made to train operators, repair an equipment malfunction
wherein the fault is not with the equipment. Seller reserves the right to make any changes in the design or construction of Seller's instruments.
Buyer agrees to allow Seller at Seller's expense to make retrofits or design changes which do not substantially impair performance.

If Seller determines that Products or Services for which Buyer has requested a warranty remedy are not covered by the warranty hereunder,
Buyer shall pay or reimburse Seller for all costs of investigating and responding to such request at Seller's then prevailing time and materials
rates. ANY INSTALLATION, MAINTENANCE, REPAIR, SERVICE, RELOCATION OR ALTERATION TO OR OF, OR OTHER TAMPERING
WITH, THE PRODUCTS PERFORMED BY ANY PERSON OR ENTITY OTHER THAN SELLER WITHOUT SELLER'S PRIOR WRITTEN
APPROVAL, OR ANY USE OF REPLACEMENT PARTS NOT SUPPLIED BY SELLER, SHALL IMMEDIATELY VOID AND CANCEL ALL
WARRANTIES WITH RESPECT TO THE AFFECTED PRODUCTS.

THE OBLIGATIONS CREATED BY THIS WARRANTY STATEMENT TO REPAIR OR REPLACE A DEFECTIVE PRODUCT AND
REPERFORM (OR, AT SELLER’S OPTION, CREDIT AMOUNTS PAID WITH RESPECT TO SERVICES) SHALL BE THE SOLE REMEDY OF
BUYER IN THE EVENT OF A DEFECTIVE PRODUCT OR DEFECTIVE SERVICES. EXCEPT AS EXPRESSLY PROVIDED IN THIS
WARRANTY STATEMENT, SELLER DISCLAIMS ALL OTHER WARRANTIES, WHETHER EXPRESS OR IMPLIED, ORAL OR WRITTEN,
WITH RESPECT TO THE PRODUCTS, INCLUDING WITHOUT LIMITATION ALL IMPLIED WARRANTIES OF MERCHANTABILITY, FITNESS
FOR ANY PARTICULAR PURPOSE OR NON-INFRINGEMENT. SELLER DOES NOT WARRANT THAT THE PRODUCTS ARE
ERROR-FREE OR WILL ACCOMPLISH ANY PARTICULAR RESULT. WARRANTIES EXTEND ONLY TO THE ORIGINAL PURCHASER
AND ARE NOT ASSIGNABLE OR OTHERWISE TRANSFERABLE. ANY ASSIGNMENT OR TRANSFER BY BUYER SHALL BE VOID.

8 . INDEMNIFICATION.

8.1 By Seller. Seller agrees to indemnify, defend and save Buyer, its officers, directors, and employees from and against any
and all damages, liabilities, actions, causes of action, suits, claims, demands, losses, costs and expenses (including without limitation
reasonable attorney’s fees) (“Indemnified Items”) for (a) bodily injury to or death of persons or damage to tangible property to the extent caused
by the negligence or willful misconduct of Seller, its employees, agents or representatives or contractors in connection with the performance of
services at Buyer’'s premises under this Agreement and (b) claims that a Product infringes any valid United States patent, copyright or trade
secret; provided, however, Seller shall have no liability under this Section to the extent any such Indemnified ltems are caused by either (i) the
negligence or willful misconduct of Buyer, its employees, agents or representatives or contractors, (ii) by any third party, (iii) use of a Product in
combination with equipment or software not supplied by Seller where the Product would not itself be infringing, (iv) compliance with Buyer's
designs, specifications or instructions, (v) use of the Product in an application or environment for which it was not designed or (vi) modifications
of the Product by anyone other than Seller without Seller's prior written approval. Buyer shall provide Seller prompt written notice of any third
party claim covered by Seller’'s indemnification obligations hereunder. Seller shall have the right to assume exclusive control of the defense of
such claim or, at the option of the Seller, to settle the same. Buyer agrees to cooperate reasonably with Seller in connection with the



performance by Seller of its obligations in this Section.

Notwithstanding the above, Seller’s infringement related indemnification obligations shall be extinguished and relieved if Seller, at its
discretion and at its own expense (x) procures for Buyer the right, at no additional expense to Buyer, to continue using the Product; (y) replaces
or modifies the Product so that it becomes non-infringing, provided the modification or replacement does not adversely affect the specifications
of the Product; or (z) in the event (x) and (y) are not practical, refund to Buyer the amortized amounts paid by Buyer with respect thereto, based
on a five (5) year amortization schedule. THE FOREGOING INDEMNIFICATION PROVISION STATES SELLER'S ENTIRE LIABILITY TO

BUYER FOR THE CLAIMS DESCRIBED HEREIN.
8.2 By Buyer. Buyer shall indemnify, defend with competent and experienced counsel and hold harmless Seller, its parent,

subsidiaries, affiliates and divisions, and their respective officers, directors, shareholders and employees, from and against any and all
damages, liabilities, actions, causes of action, suits, claims, demands, losses, costs and expenses (including without limitation reasonable
attorneys' fees and disbursements and court costs) to the extent arising from or in connection with (i) the negligence or willful misconduct of
Buyer, its agents, employees, representatives or contractors; (ii) use of a Product in combination with equipment or software not supplied by
Seller where the Product itself would not be infringing; (iii) Seller's compliance with designs, specifications or instructions supplied to Seller by
Buyer; (iv) use of a Product in an application or environment for which it was not designed; or (v) modifications of a Product by anyone other
than Seller without Seller's prior written approval.

9. SOFTWARE. With respect to any software products incorporated in or forming a part of the Products hereunder, Seller and Buyer intend
and agree that such software products are being licensed and not sold, and that the words "purchase"”, "sell" or similar or derivative words are
understood and agreed to mean "license”, and that the word "Buyer" or similar or derivative words are understood and agreed to mean
"licensee”. Notwithstanding anything to the contrary contained herein, Seller or its licensor, as the case may be, retains all rights and interest in

software products provided hereunder.

Seller hereby grants to Buyer a royalty-free, non-exclusive, nontransferable license, without power to sublicense, to use software
provided hereunder solely for Buyer's own internal business purposes on the hardware products provided hereunder and to use the related
documentation solely for Buyer's own internal business purposes. This license terminates when Buyer's lawful possession of the hardware
products provided hereunder ceases, unless earlier terminated as provided herein. Buyer agrees to hold in confidence and not to sell, transfer,
license, loan or otherwise make available in any form to third parties the software products and related documentation provided hereunder.
Buyer may not disassemble, decompile or reverse engineer, copy, modify, enhance or otherwise change or supplement the software products
provided hereunder without Seller's prior written consent. Seller will be entitled to terminate this license if Buyer fails to comply with any term or
condition herein. Buyer agrees, upon termination of this license, immediately to return to Seller all software products and related documentation
provided hereunder and all copies and portions thereof.

Certain of the software products provided by Seller may be owned by one or more third parties and licensed to Seller. Accordingly,
Seller and Buyer agree that such third parties retain ownership of and title to such software products. The warranty and indemnification
provisions set forth herein shall not apply to software products owned by third parties and provided hereunder.

10. LIMITATION OF LIABILITY. NOTWITHSTANDING ANYTHING TO THE CONTRARY CONTAINED HEREIN, THE LIABILITY OF SELLER
UNDER THESE TERMS AND CONDITIONS (WHETHER BY REASON OF BREACH OF CONTRACT, TORT, INDEMNIFICATION, OR
OTHERWISE, BUT EXCLUDING LIABILITY OF SELLER FOR BREACH OF WARRANTY (THE SOLE REMEDY FOR WHICH SHALL BE AS
PROVIDED UNDER SECTION 7 ABOVE) SHALL NOT EXCEED AN AMOUNT EQUAL TO THE LESSER OF (A) THE TOTAL PURCHASE
PRICE THERETOFORE PAID BY BUYER TO SELLER WITH RESPECT TO THE PRODUCT(S) OR SERVICES GIVING RISE TO SUCH
LIABILITY OR (B) ONE MILLION DOLLARS ($1,000,000). NOTWITHSTANDING ANYTHING TO THE CONTRARY CONTAINED HEREIN, IN
NO EVENT SHALL SELLER BE LIABLE FOR ANY INDIRECT, SPECIAL, CONSEQUENTIAL OR INCIDENTAL DAMAGES (INCLUDING
WITHOUT LIMITATION DAMAGES FOR LOSS OF USE OF FACILITIES OR EQUIPMENT, LOSS OF REVENUE, LOSS OF DATA, LOSS OF
PROFITS OR LOSS OF GOODWILL), REGARDLESS OF WHETHER SELLER (a) HAS BEEN INFORMED OF THE POSSIBILITY OF SUCH
DAMAGES OR (b) IS NEGLIGENT.

11. EXPORT RESTRICTIONS. Buyer acknowledges that export controls of the U.S. Government, and other governments, may apply in respect
of each Product and any related software and technology, including technical information supplied by Seller or contained in documents
(collectively “Items”). Such export controls may include, but are not limited to, the Export Administration Regulations of the U.S. Department of
Commerce (the “EAR”), which may restrict or require licenses for the export of Items from the United States and their re-export from other
countries. Buyer shall not export, re-export, distribute or supply any ltem to (i) any country, person or entity, in each case, without first obtaining
from the appropriate government agency any license required to do so lawfully; (ii) any person or entity in any country then the subject of a
United States embargo, or any person or entity considered a part of the government of any such country or (iii) any person or entity who is
involved in improper development or use of nuclear weapons, or of chemical/biological weapons (CBW) or missiles, or in terrorist activities.
Buyer shall, if requested by Seller, provide information on the end user and end use of any Item exported or to be exported by Buyer. Buyer
shall cooperate fully with Seller in any official or unofficial audit or inspection related to applicable export or import control laws or regulations,
and shall indemnify and hold Seller harmless from, or in connection with, any violation of this Section by Buyer or its employees, consultants, or
agents

12. INSURANCE Seller will maintain and carry liability insurance which includes but is not limited to employer’s liability, worker's compensation,
general liability, public liability, property damage liability, product liability, completed operations liability and contractual liability in amounts set
forth below with insurance companies rated B+ or better by “BEST” rating services. Insurance includes (a) Commercial general liability
insurance for a limit of $2,000,000 (two million) for each occurrence and $4,000,000 (four million) in the aggregate, (b) Statutory workers’
compensation and employer’s liability insurance for a limit of $1,000,000 (one million) and (c) Automobile liability of $2,000,000 (two million)
dollars.

13. MISCELLANEOUS. (a) Buyer may not delegate any duties nor assign any rights or claims hereunder without Seller's prior written consent,
and any such attempted delegation or assignment shall be void. (b) The rights and obligations of the parties hereunder shall be governed by
and construed in accordance with the internal laws of the Commonwealth of Massachusetts, without reference to its choice of law provisions.
(c) In the event of any legal proceeding between the Seller and Buyer relating to this Agreement, neither party may claim the right to a trial by
jury, and both parties waive any right they may have under applicable law or otherwise to a right to a trial by jury. Any action arising under this
Agreement must be brought within one (1) year from the date that the cause of action arose. (d) The application to this Agreement of the U.N.
Convention on Contracts for the International Sale of Goods is hereby expressly excluded. (e) In the event that any one or more provisions
contained herein shall be held by a court of competent jurisdiction to be invalid, illegal or unenforceable in any respect, the validity, legality and
enforceability of the remaining provisions contained herein shall remain in full force and effect, unless the revision materially changes the
bargain. (f) Seller's failure to enforce, or Seller's waiver of a breach of, any provision contained herein shall not constitute a waiver of any other
breach or of such provision. (g) Unless otherwise expressly stated on the Product or in the documentation accompanying the Product, the



Product is intended for research only and is not to be used for any other purpose, including without limitation, unauthorized commercial uses, in
vitro diagnostic uses, ex vivo or in vivo therapeutic uses, or any type of consumption by or application to humans or animals. (h) Buyer agrees
that all pricing, discounts and technical information that Seller provides to Buyer are the confidential and proprietary information of Seller. (i)
Buyer agrees to (1) keep such information confidential and not disclose such information to any third party, and (2) use such information solely
for Buyer’s internal purposes and in connection with the Products supplied hereunder. Nothing herein shall restrict the use of information
available to the general public. (j) Any notice or communication required or permitted hereunder shall be in writing and shall be deemed
received when personally delivered or three (3) business days after being sent by certified mail (or by any nationally or internationally
recognized carrier including DHL, FedEx or similar carrier), postage prepaid, to a party at the address specified herein or at such other address
as either party may from time to time designate to the other. (k) Seller's employees will present Buyer at the end of each week, or at the
completion of the job if less than one week, a field service report on which will be indicated the number of hours spent and the material used in
completing the work. Buyer shall sign the field service report thus signifying approval of the time spent and material expense incurred on this
work. If Buyer does not sign report or provide written objection within five (5) business days after receipt then the report shall be deemed as
approved. (I) Seller hereby rejects and disclaims any rights of Buyer contained, or obligations imposed upon Seller, in any document provided,
referenced or otherwise submitted by Buyer, in each case, that Seller has not expressly included in these terms and conditions or a writing
manually executed by Seller (including, without limitation, any rights of Buyer in respect of designs, specifications, source code or intellectual
property, owned, created, developed or licensed, by Seller; any rights to items or services not specifically identified in Seller's quotation; any
audit rights or financial offset rights of Buyer; any penalties or liquidated damages imposed upon Seller; any obligation by Seller to comply with
Health Insurance Portability and Accountability Act of 1996 (as amended), Current Good Manufacturing Practice regulations (as amended), the
requirements, as amended, of the Customs-Trade Partnership Against Terrorism or any code of conduct, quality program, information security
program, background or drug screening program or other guidelines, programs or policies, in each case, promulgated or required by Buyer; any
obligation that Seller comply with any law that, under law, would not otherwise apply to Seller in respect of the transaction(s) contemplated
hereby; any right of Buyer to withhold all, or any portion, of the purchase price of any products or services provided hereunder for any period of
time; any right of Buyer, itself or through any third party, to remediate any defects in, replace or re-perform, any products or services provided
hereunder at Seller’s cost or expense; any obligation of Seller to waive, or require its insurers to waive, any rights of subrogation; any obligation
of Seller that would impair, restrict or prohibit Seller’s ability to freely conduct any business with any person or in any geography or market; any
early-payment, or other, discount; any obligation of Seller to maintain a supply of spares, or otherwise make any services available, for any
particular period of time; any representation, warranty or other obligation of Seller to provide pricing comparable to, or more favorable than, the
pricing that Seller provides to others; any restriction of, or prohibition on, Seller’s ability to modify, change or discontinue any of its products,
processes or services; or any waiver by Seller of any right to enforce any of the terms hereof).



