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PennCredit

2B00 Commerce Drive Phone: 717-238-7124 ext. 3003

Harrisburg, PA 17110 Fax: 717-238-0901
E-malil: rhett.donagher@penncredit.com

Fax Cover Sheet

To: Bld Clerk, Department of Adrhinistration, Purchasing Division
Fax #: 304-558-3970

From: Rhett Donagher, Sales Manager

Regarding: Bid for CRFQ 0212 SWC1900000006

Number of Pages (including cover): 41

Notes:

Sealed Bid: DEBT19

Buyer: Mark Atkins, File #42

Solicitation #: CRFQ 0212 SWC1900000006
Bid Opening Date: 11/15/2018

Bid Opening Time; 1:30 PM EST

Fax Number: 304-558-3970
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&h | Purchasing Divieon Siate of Weat Virginia
) | 3018 Washingtan Gtrest Bast Regueat for Quotation

3 | Poet Office Box 80130
Charlealon, WV 25308-0130 33 = Sarvive - Misc

Proo Folder: 510637

Poo Deseription: Statewide Goniract for Dabl Caolection Services - (DEBT18)
Prac Type: Statowlde MA n End

Date lssued Selloitstion Closss | RolicHatien No

Verston

2018-10-3t 2018-11-16 CRFQ 0212 SWC1800000009
18:30:00

8iD Ee§!iﬁgmg‘ TION, " 7.

BID CLERK
DEPAATMENT OF ADMINISTRATION

PURCHASING DIVISION

%019 WASHINGTON ST B

CHARLESTON wv 25305
us

—_

R e

Vendor Name, Addrens and Telephone Number:

Penn Credit Corporation
2800 Commerce Drive
Harrisburg, PA 17110
800-800-3328

[FOR INFORMATION CONTACT THE BUYER
Merk A Atkina

(304) 558-2307

mark.a.atkins @wv.gov

pare 11/13/18

FORM ID : WV-PAC-CRFQ.001
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The West Virginia Purchasing Divislon ia requaesting bids for a statewlda, open-and Contract for Dabt Collection Bervices for all West Virginia
Stale Agencies and political subdivisions, per attached documents.

Note: Online rasponaes to this aolicitation are prohibitsd. Please see the Inetructions to Bidders Ifer additional Information.

INVOICETO . T T IR e e
ALL 3TATE AGENCIES STATE OF WEST VIRGINIA

VARIOUS LOCATIONS AS INDICATED BY ORDER VARIOUS LOCATIONS AS INDICATED BY ORDER

No City Wv9899 No City WV Bapagg

us Us

Line Comm Ln Dase (T — unit tasus Unit Frice Tatal Price
\ Debt collactlon senvicas - Colleges

and Universitles

Comm Cade Manufaciurer Specification Model #
84101704

Extonded Deseription ;

Type of Account - Per Debt % of Amounl Collected -

Note; Vendor shall use Exhibit_C Pricing Page for bld pricing. Online bid submisslen it prohiblted. Vendor shall enter pricing into tha Exhibli_C
Pricing Page and must aftach with bid.

ALL STATE AGENCIES STATE OF WEST VIRQINIA

VARIOUS LOCATIONS AS INDICATED BY ORDER VARKOUS LOCATIONS AS INDICATED BY ORDER

No City WV9888 No City WV 99089

us us

Line Comm Ln Deac Qty Unit lsaue Unit Frice Towl Prive ]
2 Debt collaction services - Workers

Compsnsailon

Comm Code Manutaoturer Bpeclflcation Made) ¥

84101704

Extended Description :

Type of Accouni - Default Account% of Amount Collactad -

Note: Vendor shall usa Exhibit_C Pricing Page for bid pricing. Ontine bid submission If prohiblted. Vendor shall enter pricing Info the Exhibit_C
Pricing Page and must attach with bid,
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INVOICH YD TeHeTor . o T T T
ALL STATE AGENCIES STATE OF WEST VIRGINIA
VARIOUS LOCATIONS AS INDICATED BY ORDER VARIOUS LOCATIONS AS INDICATED BY ORDER
No City Wvoggag No Chy WV 88908
us us
Line Comm L Deeo Qty Unit lasue Unh Price Tow! Prico
3 Dabt callaction services - W
Departiment of Tax and Aavenua
Comm Corle Aanufacturer Specifiontion Modsl #
84101704
Extended Degoription :

Type of Account - New Accounts % of Amaunt Collected -

Note: Vendor ghall use Exhibit_C Pricing Paga for bid priving. Online bid submiesion if prohibited. Yendor ehall antar pricing Ino tha Exhibit_C

Pricing Page and must attach with bid.
INVOICETO - . v 700 7T T BNIPTO . T S e e T e T T R
ALL STATE AGENCIES STATE OF WEST VIRGINIA

VARIOUS | OCATIONS AB INDICATED BY ORDER VARIOUS LOCATIONS AS INDICATED BY ORDER

No City wvesoan No City WV 99098

us us

Line Comm Ln Deso Gty Unlt Isaue Unit Price Total Prioa
4 Daht collsction servicas - WV

Department of Tax and Revenue

Comym Code Menufacturer Speoification Model #

84101704

Extended Desaription :

Type of Account - Levy Account % of Amount Collacted -

Note: Vendor shall use Exhibit_C Pﬂdng Paga for bid pricing,
Pricing Page and must attach with bld

Online bid subrmission if prohiblted. Vendor shali anter pricing inte the Exhibil_C

VARIOUS | .OCATIONS AS INDICATED 8Y ORDER

INVDIGETO o ‘...,,’ T G SHEPTO - . . Y ‘,!-"'s"_'-‘
ALL STATE AGENCIES STATE OF WEST VIRGINIA

VARIOUS LOCATIONS AS INDICATED BY ORDER

No City wvogage No City WV 49989
us us
Page: 3
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Line Comm Ln Desc Qty Unit issus Unit Price Total Prica
5 Dabl collection sarvices - Div. of
Environmenial Protection
Comm Code Manufsoturer Spaslifioation Model §#
B4101704
Extandod Deseription :

Typo of Account - Par Dabt% of Amount Collestad -

Note: Vendor shall use Exhlbit_C Pricing Page for bid pricing. Online bld submiasion i prohibited. Vendor shall anter pricing into the Exhibit_C
Pricing Page and must attach with bid.

IRVOISETO -~ . . T T T L WBRIPTOC i T T e
ALL STATE AGENCIES STATE OF WEST VIRGINIA
VARIOUS LOCATIONS AS INDICATED BY ORDER VARIOUS LOCATIONS AS INDICATED BY ORDER
No Gty Wvagngg Ne City WV 99008
us us
Line Comm Ln Dess Oty Linit Isaus Unit Priea Totel Prioa
g Debt collaction servicas - Other
Spending Units
Comm Code ' Menuiseturar Gpacification Mooal &
84101704
Extended Dasoription :

Type of Account - Per Dabt % of Amoun Collsctsd -

Note: Vendor ahall use Exhibit_C Pricing Page for bid pricing. Onling bid submlealon if prohibited, Vendor shall entar prcing Into the Exhibit_C
Pricing Page and must atiech with bid.

mvulcg;‘m‘ .;'.:‘ .- z .-‘_:--::- ":._":'.y \'--:,-.-—.. A .z N ] - o ) T QHIFTO . .:.-.-.-._- , B (LT
ALL STATE AGENCIES STATE OF WEST VIRGINIA ‘
VARIOUS LOCATIONS AS INDICATED BY ORDER VARIOUS LOCATIONS AB INDICATED BY ORDER
Na Clty wVvogese Na Clty WV 08880
uUs us
Lins Comm Ln Deso Oty tUndl lasue Unlt Prion Total Price
7 Dabt collaction services - Rata of
Second Piacemant
Comm Code "Manufacturer Spediiication Modet #
84101704 ¢
Extended Daacription :

Type of Account . Par Debt% of Amount Collected -

Note: Vendor shail usa Exhiblt_C Pricing Page for bid pricing. Online tid submission If prohibitad. Vender shall enter pricing Inte the Exhiblt_C
Pticing Page and must attach with bid.

Page: 4
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ALL STATE AGENCIES STATE OF WEST VIRGINIA
VARIOUZ LOCATIONS AS INDICATED BY ORDER VARIOUS LOCATIONS AS INDICATED BY ORDER
No Clty WVE00bo No City WV 90868
us us
Lipa Comm Ln Deao Oty Unit losue Unit Prica Totsl Prica
8 Debt collectlon sarvices - Rate of
Socond Placament-Collages
Commi Code Manufacturs Spegification — e tiodel ¥
84101704
Extandad Description :

Type of Aceount - Colleges % of Amount Collacted -

Note: Vendor shall use Exhibit_C Pricing Page for bid pricing. Online bid submissien if prohibited. Vandor shall enter pricing into the Exhiblt_C
Pricing Page and must attach with bld.

(GCHRDULE OF EVENTS ¢ - © = .~ = . = ..
Ling Byt Event Daja
1 Technical Questions Dus by 4:00pm EST  2018-11-05

Page: 5
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BRocument Phase Document Description Page 8
8WC 1900000000 Final Statewide Contract for Debl Collection of 8
Sarvices - (DEBT19)

ADDITIONAL TERMS AND CONDITIONS

See attached document(s) for additional Terms and Conditjons

AT

@oor/soal
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ADDENDUM ACKNOWLEDGEMENT FORM
SOLICITATION NO.; CRFQ 0212 SWC1900000006

Instructions: Please acknowledge receipt of all addenda issued with this solicitation by completing this
addendum acknowledgment form. Check the box next to each addendum received and sign below.
Failure to acknowledge addenda may result in bid disqualification.

Acknowledgment: I hereby acknowledge recelpt of the following addenda and have made the
necessary revisions to my proposasl, plans and/or specification, eto.

Addendum Nambera Recefved;
(Check the box next to each addendum received)

[V/1  Addendum No. 1
{ ] Addendum No.2
[ 1 Addendum No.3
[ ] Addendum No.4
[ ] AddendumNo.5

[
[
(
[
[

)
1
)
]
]

Addendum No, 6
Addendum No. 7
Addendumn No. 8
Addendum No. 9
Addendum No. 10

1 understand that fhilute to confirm the receipt of addenda may be cause for rejection of this bid. 1
further understand that that any verbal representation made or assumed to be made during any oral
discussion held between Vendor's representatives and any state persoanel is not binding. Only the
information issued in writing and added to the specifications by an officlal addendum is binding,

Penn Cradit Corporation

Company

: ; %A;Iﬂmﬁud Signature

111318

Date

NOTE: This addendum acknowledgement should be submitted with the bid to expedite document processing.
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Vendor must camplete this schedule, for items being bld. The fee structure submitted to the State of

West Virginia Is as follows:

Agency Type of Account % of Amount Collected*

1. Colteges and Unlversities Per Debt 5.89%
2. Worker's Compensation Default Account 5.88%
3. WV Department of Tax and New Accounts 4.74%
Revenue
4. WV Department of Tax and Levy Account - Where o
R employee Is instrumental in tha 4.74%

evenue

preperation of the levies.

5. Division of Environmental Per Debt 5.89%
Protection
6. Other Spending Units Par Debt 5.89%
7. Rate of Second Placement Per Deht 11.00%
8. Rate of Secand Placement Colleges 11.00%

* Rates bid shall be all inclusive and shall Include all expenses to be Incurred in connection with the
services performed. {see Specifications 5.2)

Bidder Contact Info

Vendor; Penn Credt Corporation

Bidder Name (Print): Richard S. Templin

Contact Name {Print): Dale Brumbach

Phone: B00-720-7293

717-238-1370

E-mall: dale.brumggch@panncredltm

Bldder Signatue: C/
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West Virginia Ethics Commisslon

Disclosure of Interested Partles to Contracts

Pursuant to W, Va, Cade § 8D-1-2, a state agency may not enter Into & contract, or a serias of retated
coniracts, that has/have an actual or estimated value of $1 million or more until the business ontity submita
to the contracting state agency a Disclosure of interested Parties to the applicable contract. In addition,
the business entity awarded a contract Is obligated to submit a supplemental Disclosure of Interosted
Parties reflecting any new ar differing interested parties to the contract within 30 days following the
completion or termination of the appiicable contract.

For purposes of complying wiih these raquirements, the following definitions apply:

‘Business entity’ meana any entity recognized by law through which business Is conductad, Including a
sola proprietorship, partnership or comoration, but doss not Include publicly traded companles dsted an &
natlonal or international stack exchange.

“Interested party* or “interested parties” means:

(1) A buginess entity performing work or servica pursuant to, or In futherance of, the applicable contract,
Including apecifically sub-contractors;

(2) the person(s) who have an ownership Interest equal to or greater than 25% In the business entity
performing work or setvice pursuant to, or in furtherance of, the applicable contract. (This subdivision
does not apply ta a publicly traded company); end

(3) the person or business entlty, If any, that eervad as a compensated broker or Intermedlary t¢ actively
facllitate the applicable contract or negotiated the terms of the applicable contract with the stata agency.
(This subdivision does not apply to persons or business entities performing legal services related to
the negotlation or drafting of the anpiicabla contract.)

"State agency” means a board, commission, offlce, departmant or other egency In the sxecutive, judiclel
or legislative branch of state govemment, Including publicly funded Institutions of higher education:
Provided, thet for purposes of W. Va. Code § 8D-1-2, the West Virginia Investment Management Board
shall not be deemed a state agency nor subject to the requirements of thal provision.

The contracting business entity must complete this form and submit It to the contracting state agency prior
to contract award and to complete another form within 30 days of contract completion or termination.

This form was created by the State of West Virginia Ethics Commission, 210 Brooks Street, Suite 300,
Charleston, WV 25301-1804. Telephone: (304)558-0664; fax: (304)556-2169; o-mail: elhics @wv,goy;

website: www.ethics. wv.doy.

Revised June 8, 2018
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West Virginia Ethics Commission
Disclosure of Interested Partles to Contracts
(Required by W. Va. Code § 6D-1-2)

Name of Contracting Business Entity: Penn Credit Corporation , 44yqse: 2800 Commerce Drive
Harrisburg, PA 17110

Address: 2800 Commerce Drive

Name of Authorized mn‘: chhard S- Te,“p"n
Contract Number: CRFQ 0212 SWC1800000008 Contract Description: Debt 19

Governmental agency awarding contract: St&te of Wast Virginia

[ Check here if this Is a Supplemental Disolosure

List the Names of Interested Parties ta the contract which are known or reasonably anticlpated by the contracting business
entity for each category below (attach additional pages if necessary).

1. Subcontractors or other entities performing work or servies under the Contraet
14 Check here It none, othorwise fist entity/individual names below,

2. Any psreon or entity who owne 25% or more of contracting entity (not applicable to publicly traded entities)

O Check here if none, otherwlse list entity/Individual names below.
Donald Dohagher, Jr., Qwner/CEQ

3. Any person or entity that facllitated, or negotlated the terms of, the applicable contract (excluding legsal
services related to the negotiation or drafting of the applicable contract)

@ Check here If none, otherwise list entity/Individual names below.

Signature: Date Signed: 11/12/18

Notary Verlification

State of P@nnsylvania , County of Dauphin

1, Richard 8. Templin . the authorized agent of the contracting businesas

ontity listed above, being duly swom, acknowledge that the Disclosure hersin Is being mada under oath and under the
penalty of perjury.

Taken, sworn to and subscribed before me this 13th A day of November , 2018

KetwQdnumsr

Notary Public's Signature

Je ke compieted by State Agency:
Date Recelved by State Agency: Bk NOTARIAL BEAL

Date submitted to Ethice Commiesion: « Founda, NotaryPublic

Governmental agency submitting Disclosure: v, 1atesburg, Deuphin Count
agency 0 L /1% “aslon ExpiReWa.LN 8,

[N o oy
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STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

CONSTRUCTION CONTRACTS: Undar W. Va, Code § 5-22-1(). the contracting public entity shall nat award a
conetruction contract to any bidder that ls known to be in default on any monetary obligation owed to the etate or a
political subdivision of the etate, including, but not fimited {o, obligations related to payroll taxes, property taxes, sales and
use taxes, fire service feas, or other finee or fees.

ALL CONTRACTS: Under W. Va, Code §5A-3-10a, no cantract or renewal of any contract may be awatded by the etete
or any of te political subdivislona to any vendor or prospective vandor when the vendor or prospective vendor or a related
party to the vandor or prospactive vendor Is a dabtor and: (1) the debt owed Is an amourt greater than cne thousand
dollers In the aggregats; or (2) the debter Is In emplayer dafault,

EXCEPTION: The prohibition ilsted above doss nat apply whera a vandor haa contested any tax adminisiered pursuant to chapler
alevan of the W, Va. Code, workers' compensation premium, permit faa or environmental fes or assassment and the matter has
net becoma final or where the vendor has entersd into & paymant plan or agreement and the vendor le not in defsull of any of the
provislons of such plan or agreemant,

DEFINITIONS;

“Debt” means any aeeessment, premium, penalty, line, tax or other amount of money owed to ths state or any ol its pollical
subdivisions bacsuda of a judgmant, fine, permit violation, license asseasment, defaulted workers' compsnastion premhim, panaity
or ciher assessment prasenily deiinquent of Gue AN required to be paid o the stats or any of Re political subdivisions, Inaluding
any Interest or additional penaltien accrued thereon,

“Emplayar default’ means having an outstanding balance or Hability ta the old fund or to the uninaured employers' fund or being
in pofioy defaull, as detined In W, Va. Codo § 23-2¢-2, fallure to meintain mandatory workers' compensation coverage, or fallure to
fully mest its cbilgations as a workara' companaation 3el-Insured employer. An employer is not In amployer default i it has entered
Into & repaymant agrasment with the insuranoe Commissioner and remains In compliancs with ihe obligations undar the
repayment agrasment.

“Ralated party” meana a pary, whother an Individual, coparation, partnership, aescclation, limitad liabitty company or any other
torm or business assaciation or other anlity whatsoaver, ralated to any vendor by blood, mariage, awnership or cantract threugh
which the party has a ralalionship of ownarship or other Interast with tha vandar so that the party will actuaily or by effec! recelva or
control & portion of the benefit, profit or othar considamtion from performance ol a vendar contract with the parly recelving an
amount that mests or excesd five parcent of the total contract amount.

AFFIRMATION: By sligning thia form, the vendor’s authorized signer affirme and acknowledges under penalty of
law for faise swearing (W. Va. Code §61-5-) that: (1) for construction contracts, the vendor Je not (n default on
any monetary obligation owmd to the stata or a political subdivision of the stets, and (2) for all athar aontracts,
that neither vendor nor any related party owe s debt as definad above and that nelther vendor nor any releted
party are in employer default as defined above, unless the debt or employer default is permitied under the
excaption above,

WITNESS THE FOLLOWING SIGNATURE:
Vendors Name: Pe€nn Credit

Date: 11/13/18

Authorized Signature:
state of PENNSYlVaNia

County of DAUPHIN , to-wit

Taken, subscribed, and swom to before me this 13 day of NOVember , 2018,

My Commiesion explres July 6, 2021,

Notary puaLic Fobin A, Founds 'QO‘!‘W Qﬁmh

Purchasing AWdavit (Revissd 01/10/2018)

OTARIAL SE2
Robin A, Faunds, Notary Public
Clly of Harrisburg, Dauphin County
My Commisalon Explres July 8, 2029

HAABEQCIATI
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INSTRUCTIONS TO VENDORS SUBMITTING BIDS

1. REVIEW DOCUMENTS THOROUGHLY: The attached documents contain a solicitation
for bids. Please read these instructions and all documents attached in their entirety. These
instructions provide critical information about requirements that if overiooked could lead to
disqualification of a Vendor's bid. All bids must be submitted in aceordance with the provisions
contained in these instructions and the Solicitation. Failure to do so may result in disqualification
of Vendor's bid.

2, MANDATORY TERMS: The Solicitation may contain mandatory provisions identified by
the use of the words “must,” “will,” and “shall.” Failure to comply with a mandatory term in the
Solicitation will result in bid disqualification.

3. PREBID MEETING: The item identified below shall apply to this Solicitation.

A pre-bid meeting will not be held prior to bid opening

A NON-MANDATORY PRE-BID meeting will be held at the following place and time:

[J A MANDATORY PRE-BID meeting will be held at the following place and time:

All Vendors submitting a bid must attend the mandatory pre-bid meeting. Failure to attend the
mandatory pre-bid meeting shall result in disqualification of the Vendor's bid. No ane person
attending the pre-bid meeting may represent more than one Vendor.

An attendance sheet provided at the pre-bid meeting shall serve as the official document
verifying attendance. The State will not accept any other form of preef or documentation te
verify attendance. Any person attending the pre-bid meeting on behalf of a Vendor must list on
the attendance sheet his or her name and the name of the Vendor he or she is representing.

Revised 06/08/2018
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Additionally, the person attending the pre-bid meeting should include the Vendor's E-Mail
address, phone number, and Fax number on the attendance sheet. It is the Vendor's responsibility
to locate the attendance sheet and provide the required information. Failure to complete the
attendance sheet as required may result in disqualification of Vendor's bid.

All Vendors should arrive prior to the starting time for the pre-bid, Vendors who arrive after the
starting time but prior to the end of the pre-bid will be permitted to sign in, but are charged with
knowing all matters discussed at the pre-bid.

Questions submitted at least five business days prior to s scheduled pre-bid will be discussed at
the pre-bid meeting if possible. Any discussions or answers to questions at the pre-bid meeting
are preliminary in nature and are non-binding. Official and binding answers to questions will be
published in a written addendum to the Solicitation pricr to bid opening.

4. VENDOR QUESTION DEADLINE: Vendors may submit questions relating to this
Solicitation to the Purchasing Division. Questions must be submitted in writing. All questions
nust be submitted on or before the date listed below and to the address listed below in order to
be considered. A written response will be published in a Soficitation addendum if a response is
possible and appropriate. Non-written discussions, conversations, or questions and answers
regarding this Solicitation ace preliminary in nature and are nonbinding.

Submitted e-mails should have solicitation number in the subject line.

Question Subtnission Deadline: November 05, 2018 due by 4:00pm EST

Submit Questions to; Mark Atkins, Senlor Buyer

2019 Washington Street, East

Charleston, WV 25305

Fax: (304) 558-4115 (Vendors should not use this fax number for bid submisston)

Email: Mark.A. Atkins@wv.gov

5. VERBAL COMMUNICATION: Any verbal communication between the Vendor and any
State personne! is not binding, including verbal communication at the mandatory pre-bid
conference. Only infonmation issued in writing and added to the Solicitation by an official
written addendum by the Purchasing Division is binding.

6. BID SUBMISSION: All bids must be submitted electronically through wvOASIS or signed
and delivered by the Vendor to the Purchasing Division at the address listed below on or before
the date and time of the bid opening. Any bid received by the Purchasing Division staff is
considered to be in the possession of the Purchasing Division and will not be returned for any
reason. The Purchasing Division will not aceept bids, modification of bids, or addendum
acknowledgment forms via e-mail. Acceptable delivery methods include electronic submission
via wvCASIS, hand delivery, delivery by courier, or facsimile.

Revised 06/08/2018
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The bid delivery address is:

Department of Administration, Purchasing Division
2019 Washington Street East

Charleston, WV 25305-0130

A bid that is not submitted electronically through wvOASIS should contain the information
listed below on the face of the envelope or the bid may be rejected by the Purchasing Division.:

SEALED BID; pEBT{8

BUYER: Mark Atkins, Flle #42

SOLICITATION NO.: CRFQ 0212 SWC1900000006
BID OPENING DATE: 11/15/2018

BID OPENING TIME: 1:30pm EST

FAX NUMBER.: 304-558.3970

The Purchasing Division may prohibit the submission of bids electronically through wyQASIS at
its sole discretion, Such a prohibition will be contsined and communicated in the wvOASIS
system resulting in the Vendor's inability to submit bids through wvOASIS. Submission of a
response to an Expression or Interest or Request for Proposal is not permitted in wvOASIS.

For Request For Proposal (“RFP”) Responses Only: In the event that Vendor is responding to
a request for proposal, the Vendor shall submit one original technical and one original cost
proposal plug NA convenience copies of each to the Purchasing Division at the
address shown above. Additionally, the Vendor should identify the bid type as either a technical
or cost proposal on the face of each bid envelope submitted in response to a request for proposal
as follows;

BID TYPE: (This only applies to CREP)
] Technical
[] Cost

7. BID OPENING: Bids submitted in response to this Solicitation will be opened at the location
identified below on the date and time listed below. Delivery of a bid after the bid opening date
and time will result in bid disqualification. For purposes of this Solicitation, a bid is considered
delivered when confirmation of delivery is provided by wvOASIS (in the case of electronic
submission) or when the bid is time stamped by the official Purchasing Division time clock (in
the case of hand delivery).

Bid Opening Date and Time: November 15, 2018 at 1:30pm EST
Bid Opening Location: Department of Administration, Purchasing Division

2019 Washington Street East
Charleston, WV 25305-0130

Revised OE/0B/2018
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8. ADDENDUM ACKNOWLEDGEMENT: Changes or revisions to this Solicitation will be
made by an official written addendum issued by the Purchasing Division. Vendor should
acknowledge receipt of all addenda issued with this Solicitation by completing an Addendum
Acknowledgment Form, a copy of which is included herewith. Failure to acknowledpe addenda
may result in bid disqualification. The addendum acknowledgement should be submitted with
the bid to expedite document processing.

9. BID FORMATTING: Vendor should type or electronically enter the information onto its bid
to prevent errora in the evaluation. Failure to type or electronically enter the information may
result in bid disqualification.

10. ALTERNATE MODEL OR BRAND: Unless the box below is checked, any model, brand,
or specification listed in this Solicitation establishes the acceptable level of quality only snd is not
intended to reflect a preference for, or in any way favor, a particular brand or vendor. Vendors
may bid altemates to a listed model or brand provided that the alternate is at least equal to the
mode] or brand and complies with the required specifications. The equality of any altemate being
bid shall be determined by the State at its sole discretion. Any Vendor bidding an alternate model
or brand should clearly identify the alterntate items in its bid and should include manufacturer’s
specitications, industry literature, and/or any other relevant documentation demonstrating the
equality of the slternate itemns. Failure to provide information for aitcrnate items may be grounds
for rejection of a Vendor’s bid.

(] This Solicitation is based upon a standardized commedity established under W. Va. Code §
5A-3-61. Vendors are expected to bid the standardized commodity identified, Failure to bid the
standardized commodity will result in your firm’s bid being rejected.

11. EXCEPTIONS AND CLARIFICATIONS: The Solicitation contains the specifications that
shell form the basis of & contractual agreement. Vendor shall clearly mark sny cxceptions,
clarifications, or other proposed madifications in its bid, Exceptions to, clarifications of, or
modifications of a requirement or term and condition of the Solicitation may result in bid
disqualification,

12. COMMUNICATION LIMITATIONS: In accordance with West Virginia Code of State
Rules §148-1-6.6, communication with the State of West Virginia or any of its employees
regarding this Solicitation during the solicitation, bid, evaluation or award periods, except
through the Purchasing Division, is strictly prohibited without prior Purchasing Division
approval. Purchesing Division approval for such communication is implied for all agency
delegated and exempt purchases.

13. REGISTRATION: Prior to Contract award, the apparent successful Vendor must be
properly registered with the West Virginia Purchasing Division and must have paid the $125 fee,
if applicable.

14. UNIT PRICE: Unit prices shall prevail in cases of a discrepancy in the Vendor’s bid.
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15. PREFERENCE: Vendor Preference may be requested in purchases of motor vehicles or
construction and maintenance equipment and machinery used in highway and other
infrastructure projects. Any request for preference must be submitted in writing with the bid,
must specifically identify the preference requested with reference to the applicable subsection
of West Virginia Code § 5A-3-37, and should include with the bid any information necessary
to evaluate and confirm the applicability of the requested preference. A request form to help
facilitate the request can be found at:

http:/fwww. 'y L1e/, / fyre “ndf.

15A. RECIPROCAL PREFERENCE: The State of West Virginia applies 8 reciprocal
preference to all solicitations for commodities and printing in accordence with W, Va. Code §
SA-3-37(b). In effect, non-resident vendors receiving a preference in their home states, will see
that same preferanco granted to West Virginia resident vendors bidding against them in West
Virginia. A request form to help facilitate the request can be found at:

A www.sta ladmin/pute Lpdf

16. SMALL, WOMEN-OWNED, OR MINORITY-OWNED RUSINESSES: For any
solicitations publicly advertised for bid, in accordance with West Virginis Code 55A-3-

37(a)(7) and W. Va. CSR § 148-22-9, any non-resident vendor certificd as a small, women-
owned, ar minority-owned business under W, Va, CSR § 148-22-9 shall be provided the same
preference made available to any resident vendor. Any non-resident small, women-owned, ot
minority-owned business must identify itself as such {n writing, must submit that writing to the
Purchasing Division with its bid, and must be properly certified under W. Va. CSR § 148-22-9
prior to contract award to receive the preferences made available to resident vendors. Preference
for a nion-resident small, women-owned, or minority owned business shall be applied in
accordance with W. Va. CSR § 148-22-9.

17. WAIVER OF MINOR IRREGULARITIES: The Director reserves the right to waive
minor irregularities in bids or specifications in accordance with West Virginia Code of State
Rules § 148.1.4.8,

18. ELECTRONIC FILE ACCESS RESTRICTIONS: Vendor must ensure that its
submission in wvOASIS can be accessed and viewed by the Purchasing Division staff
immediately upon bid opening. The Purchasing Division will consider any file that cannot be
immediately accessed and viewed at the time of the bid opening (such ss, encrypted files,
password protected files, or incompatible files) to be blank or incomplete as context requires,
and are therefore unacceptable, A vendor will not be permitted to unencrypt files, remove
password protections, or resubmit documents after bid opening to make a file viewable if those
documents are required with the bid. A Vendor may be required to provide document passwords
Or remove access restrictions to allow the Purchasing Division to print or electronically save
documents provided that those documents are viewable by the Purchaging Division prior to
obtaining the password or removing the access restriction.

19. NON-RESPONSIBLE: The Purchasing Division Director reserves the right to reject the
bid of any vendor as Non-Responsible in accordance with W. Va. Code of State Rules § 148-1-
5.3, when the Director determines that the vendor submitting the bid does not have the capability
to fully perform, or lacks the integrity and reliability to assure good-faith performance.”

Revisad 06/08/2018



Nov 19 2018 08:10an i

11/15/2018 THU 8:11 FAxX Qo18/041

20. ACCEPTANCE/REJECTION: The State may accept or reject any bid in whale, ot in part
in accordance with W. Va, Code of State Rules § 148-1-4.5. and § 148-1-6.4.b.”

21. YOUR SUBMISSION IS A PUBLIC DOCUMENT: Vendor's entire response to the
Solicitation and the resulting Contract are public documents. As public documents, they will be
disclosed to the public following the bid/proposal opening or award of the contract, as required
by the competitive bidding laws of West Virginia Code §§ SA-3-1 et seq., 5-22-1 et seq., and
5G-1-1 et seq. and the Freedom of Information Act West Virginia Code §§ 29B-1-1 et seq.

DO NOT SUBMIT MATERIAL YOU CONSIDER TO BE CONFIDENTIAL, A TRADE
SECRET, OR OTHERWISE NOT SUBJECT TO PUBLIC DISCLOSURE.

Submission of any bid, proposal, or other document to the Purchasing Division constitutes your
explicit consent to the subsequent public disclosure of the bid, proposal, or document. The
Purchasing Division will disclose any document labeled “confidential,” “proprietary,” “trade
gecret,” “private,” or labeled with any other claim against public disclosure of the documents, to
include any “trade secrets™ as defined by West Virginia Code § 47-22-1 et seq. All
submissions are subject to pubiic disciosure without notice.

22. INTERESTED PARTY DISCLOSURE: West Virginia Code § 6D-1-2 requires that the
vendor submit to the Purchasing Division a disclosure of interested parties to the contract for all
contracts with an actual or estimated value of at lcast $1 Million. That disclosure must occur on
the form presctibed and approved by the WV Ethics Commission prior to contract award. A copy
of that form is included with this solicitation or can be obtained from the WV Ethics
Commission. This requirement does not apply to publicly traded companies listed on a national
or international stock exchange. A more detailed definition of interested parties can be obtained
from the form referenced above.

23. WITH THE BID REQUIREMENTS: In instances where these specifications require
docutmentation or other information with the bid, and a vendor fails to provide it with the bid,
the Director of the Purchasing Division reseives the right to request those items after bid
opening and prior to cantract award pursuant to the authority to waive minor irregularities in
bids or specifications under W. Va, CSR § i48-1-4.6. This authority does not apply to
instances where state law mandates receipt with the bid.
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GENERAL TERMS AND CONDITIONS:

1. CONTRACTUAL AGREEMENT: Issuance of s Award Document signed by the
Purchasing Division Director, or his designee, and approved as to form by the Attorney
General's office constitutes acceptance of this Contract made by and between the State of West
Virginia and the Vendor. Vendor’s signature on its bid signifies Vendor’s agreement to be bound
by and accept the terms and conditions contained in this Contract.

2. DEFINITIONS: As used in this Solicitation/Contract, the following terms shall have the
meanings attributed to them below. Additional definitions may be found in the specifications
included with this Solicitation/Contract.

2.1, “Agency” or “Agencies” means the agency, board, commission, or other entity of the State
of West Virginia that is identified on the first page of the Solicitation or any other public entity
seeking to procure goods or services under this Contract.

2.2. “Bld” or “Proposal” means the vendors submitted response to this solicitation.

2.3. “Contract” means the binding agreement that is entered into between the State and the
Vendor to provide the goods or services requested in the Solicitation.

2.4, “Direetor” means the Director of the West Virginia Department of Administration,
Purchasing Division.

2.5. “Purchasing Diviston” means the West Virginia Department of Administration, Purchasing
Division.

Z.6. “Award Document” means the document signed by the Agency and the Purchasing
Division, and approved as to form by the Attormey General, that identifies the Vendor as the

contract halder.

2.7. “Solicitation” means the official notice of an opportunity to supply the State with goods or
services that is published by the Purchasing Division.

2.8. “State” means the State of West Virginia and/or any of its agencies, commissions, boards,
etc. as context requires.

2.9. “Vendor” or “Vendors” means any entity submitting & bid in response to the

Solicitation, the entity that has been selected as the lowest responsible bidder, or the entity that
has been awarded the Contract as context requires.
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3. CONTRACT TERM; RENEWAL; EXTENSION: The term of this Contract shall be
determined in aceordance with the category that has been identified as applicable to this
Contract below:

Term Contract

Initisl Contract Term: Inftlal Contract Term: This Contract becones effective on
upan award and extends for a period of ene (1) year(s).

Renewal Term: This Contract may be renewed upon the mutual written consent of the Agency,
and the Vendor, with approval of the Purchasing Division and the Attomey General's office
(Attomey General approval is as to form only). Any request for renewal should be delivered to
the Agency and then submitted to the Purchasing Division thirty (30) days prior to the expiration
date of the initial contract term or appropriate renewal term. A Contract renewal shall be in
accordance with the terms and conditions of the original contract. Unless otherwise specified
below, renewal of this Contract is limited to tres 3) succesaive one (1) year
periods or multiple renewal periods of less than one year, provided that the moltiple renewal
periods do not exceed the total number of months available in all renewal years combined.
Automatic renewal of this Contract is prohibited. Renewals must be approved by the Vendar,
Agency, Purchasing Division and Attomney General's office (Attorney General approval js as to
form only)

[J Alternate Renewal Term — This contract may be renewed for
successive year periods or shorter periods provided that they do not exceed
the total number of months contained in all available renewals. Automatic renewal of this
Contract is prohibited. Renewals must be approved by the Vendor, Agency, Purchasing
Division and Attorney General’s office (Attorney General approval is as to form only)

Delivery Order Limitations: In the event that this contract permits delivery orders, a delivery
order may only be issued during the time this Contract is in effect. Any delivery order issued
within one year of the expiration of this Conteact shall be effective for one year from the date the
delivery order is issued. No delivery order may be extended beyond one year after this Contract
has expired.

[J Fixed Perlod Contract: This Contract becomes effective upon Vendor's receipt of the natice
to proceed and must be completed within days.

[] Fixed Perfod Contract with Renewals: This Contract becomes effective upon Vendor's
reccipt of the notice ta proceed and part of the Contract more fully described in the attached

specifications must be completed within days, Upon completion of the
work covered by the preceding sentence, the vendor agrees that maintenance, menitoring, or
warranty services will be provided for year(s) thereafter.

[.] One Time Purchase: The tert of this Contract shall run from the issuance of the Award
Document until all of the goods contracted for have been delivered, but in no event will this
Contract extend for more than one fiscal year.

[] Other: See attached.
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4. NOTICE TO PROCEED: Vendor shal{ begin performance of this Cantract immediately
uUpon receiving notice to proceed unless otherwise instructed by the Agency. Unless otherwise
specified, the fully executed Award Document will be considered notice to procced.

5. QUANTITIES: The quantities required under this Contract shall be determined in accordance
with the category that has been identified as applicable to this Contract below.

Open End Contract: Quantities listed in this Solicitation are approximations only, based on
estimates supplied by the Agency. It is understood and agreed that the Contract shall cover the
quantities actuaily ordered for delivery during the term of the Contract, whether more or less
than the quantities shown.

[_] Service: The scope of the service to be provided will be more cleatly defined in the
specifications included herewith.

[] Combined Service snd Goods: The scope of the service and deliverable goods to be
provided will be more clearly defined in the specifications included herewith.

[]One Time Purchase: This Contract is for the purchase of a set quantity of goods that are
identified in the specifications included herewith. Once those items have been delivered, no
additional goods may be procured under this Contract without an appropriate change order
approved by the Vendor, Agency, Purchasing Division, and Attorney General's office.

6. EMERGENCY PURCHASES: The Purchasing Division Director may authorize the Agency
to purchase goods or services in the open market that Vendor would otherwise provide under this
Contract if those goods or services are for immediate or expedited delivery in an emergency.
Emergencies shall include, but are not limited to, delays in transportation or an unanticipated
increase in the volume of work. An emergency purchase in the open market, approved by the
Purchasing Division Director, shall not constitute of breach of this Contract and shall not entitle
the Vendor to any form of compensation or damages. This provision does not excuse the State
from fulfilling its obligations under a One Time Purchase contract,

7. REQUIRED DOCUMENTS: All of the items checked below must be provided to the
Purchasing Division by the Veudor as specified below.

BID BOND (Constructlon Only): Pursuant to the requirements contained in W. Va. Code §
5-22-1(c), All Vendors submitting a bid on a construction project shall furnish & valid bid bond
in the amount of five percent (5%) of the total amount of the bid protecting the State of West
Virginia. The bid bond must be submitted with the bid.

[J PERFORMANCE BOND: The apparent successful Vendor shall provide a performance

bond in the amount of 100% of the contract. The performance bond must be received by the
Purchasing Division prior to Contract award.
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] LABOR/MATERIAL PAYMENT BOND: The apparent successful Vendor shall provide a
labor/material payment bond in the amount of 100% of the Contract value. The labot/material
payment bond must be delivered to the Purchasing Division prior to Contract award.

In licy of the Bid Bond, Performance Bond, and Labor/Material Payment Bond, the Vendor may
provide certified checks, cashier’s checks, or irrevocable letters of credit. Any certified check,
cashier’s check, or irrevacable letter of credit provided in lieu of a bond must be of the same
amount and delivered on the same schedule as the bond it replaces, A letter of credit submitted in
lieu of a performance and labor/material payment bond will only be allowed for projects under
$100,000. Personal or business checks are not acceptable. Notwithstanding the foregoing, West
Virginia Code § 5-22-1 (d) mandates that a vendor provide a performance and labor/material
payment bond for construction projects. Accordingly, substitutions for the performance and
labor/material payment bonds for construction projects is not permitted.

[JMAINTENANCE BOND: The apparent successful Vendor shall provide a two (2) year
maintenance bond covering the roofing system. The maintenance bond must be issued and
delivered to the Purchasing Division prior to Contract award,

[ LICENSE(S) / CERTIFICATIONS / PERMITS: In addition to anything required under the
Section of the General Terms and Conditions entitled Licensing, the apparent successful Vendor
shall furnish proof of the following licenses, certifications, and/or permits prior to Contract

award, in a form acceptable to the Purchasing Division.

O

The apparent successful Vendor shall also fumnish proof of any additional licenses or
certifications contained in the specifications prior to Contract award regardless of whether or not

that requirement is listed above.
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8. INSURANCE: The apparent successful Vendor shall fumish proof of the insurance identified
by a checkmark below and must include the State as an additional insured on each policy prior
to Contract award, The insurance coverages identified below must be maintained throughout the
life of this contract. Thirty (30) days prior to the expiration of the insurance policies, Vendor
shall provide the Agency with proof that the insurance mandated herein has becn continued.
Vendor must also provide Agency with immediate notice of any changes in its insurance
policies, including but not limited to, policy canceletion, policy reduction, or change in insurers.
The apparent successful Vendor shall also furnish proof of any additional insurance requirements
contained in the specifications prior to Contract award regardless of whether or not that
insurance requirement is listed in this section,

Yendor must maintain:

Commerclal General Liability Insurance in at least an amount of: $4,000,000.00 per
oecurrence,
[ Automobtle Liability Insurance in at least an amount of: per occurrence.

[7] Professional/Malprsctice/Errors and Omisston Insurance in at least an amount of:
$4,000,000.00 per occurrence.,

[J Commereial Crime and Third Party Fidelity Insurance in an amount of:
per occurrence.

Cyber Liability Insurance it an amount of: $1.000,000.00 per occurrence,

[J Bullders Risk Insurance in an amount equal to 100% of the amount of the Contract.

[[] Pollution Insurance in an amount of: per occurrence.

[ Aircraft Liability in an amount of: per occuirence.

O

OI
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Notwithstanding anything contained in this section to the contrary, the Director of the
Purchasing Division reserves the right to waive the requirement that the State be named as
an addijtional insured on one or more of the Vendor's insurance policies if the Director finds
that doing so is in the State's best interest.

9. WORKERS’ COMPENSATION INSURANCE: The apparent successful Vendor shall
comply with laws relating to workers compensation, shall maintain workers' compensation
insurance when required, and shall furnish proof of workers' compensation insurance upon
request.

10. [Rescrved)
11. LIQUIDATED DAMAGES: This clause shall in no way be considered exclusive and ghall

not limit the State or Agency's right to pursue any other available remedy. Vendor shall pay
liquidated damages in the amount specified below or as described in the specifications:

d for

[] Liquidated Damages Contained in the Specifications

12. ACCEPTANCE: Vendor’s signature on its bid, or on the certification and signature page,
constitutes an offer to the State that cannot be unilaterally withdrawn, signifies that the product
or service proposed by vendor mects the mandatory requirements contained in the Solicitation
for that product or service, unless otherwise indicated, and signifies acceptance of the terms and
conditions contained in the Solicitation unless otherwise indicated.

13, PRICING: The pricing set forth herein is firm for the [ife of the Contract, unless specified
elsewhere within this Solicitation/Contract by the State. A Vendor’s inclusion of price
adjustment provisions in its bid, without an express authorization from the State in the
Solicitation to do so, may result in bid disqualification.

14, PAYMENT IN ARREARS: Payment in advance is prohibited under this Contract.
Payment may only be made after the delivery and acceptance of goods or services. The Vendor
shall submit invoices, in arrears.

15. PAYMENT METHODS: Vendor must accept payment by electronic funds transfer and
P-Card. (The State of West Virginia's Purchasing Card program, administered under contract
by s banking institution, processes payment for goods and services through state designated
credit cards.)
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16. TAXES: The Vendor shall pay any applicable sales, use, personal property or sny ather
taxes arising out of this Contract and the transactions contemplated thereby. The State of
West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.

17. ADDITIONAL FEES: Vendor is not permitted to charge additional fees or assess
additional charges that were not cither expressly provided for in the solicitation published by the
State of West Virginia or included in the unit price or lump sum bid amount that Vendor is
required by the solicitation to provide. Including such fees or charges as notes to the solicitation
may result in rejection of vendor's bid. Requesting such fees or charges be paid after the contract
has been awarded may result in cancellation of the contract.

18. FUNDING: This Contract shall continue for the term stated herein, contingent upon funds
being appropriated by the Legislature or otherwise being made available. In the event funds are
not appropriated or otherwise made available, this Contract becomes void and of no effect
beginning on July ! of the fiscal year for which funding has not been appropriated or otherwise
tnade available.

19. CANCELLATION: The Purchasing Division Director reserves the right to cancel this
Contract immediately upon written notice to the vendor if the materials or workmanship supplied
do uot conform to the specifications contained in the Contract. The Purchasing Division Director
may also cancel any purchase or Contract upon 30 days written notice to the Vendor in
accordance with West Virginia Code of State Rules § 148-1-5.2 b,

20, TIME: Time is of the essence with regard to all matters of time and performance in this
Contract.

21. APPLICABLE LAW: This Contract is governed by and interpreted under West Virginia
law without giving effect to its choice of law principles, Any information provided in
specification manuals, or any other source, verbal or written, which contradicts or violates the
West Virginia Constitution, West Virginia Code or West Virginia Code of State Rules is void
and of no effect.

22. COMPLIANCE WITH LAWS: Vendor shaif comply with all applicable federal, state, and
local laws, regulations and ordinances, By submitting a bid, Vendor acknowledges that it has
reviewed, understands, and will comply with all applicable laws, regulations, and ardinances.

SUBCONTRACTOR COMPLIANCE: Vendor shall notify all subcontractors providing
commodities or services related to this Contract that as subcontractors, they too are
required to comply with all applicable laws, regulations, and ordinances. Notification
under this provision must occur prior to the petformance of any work under the contract by
the subcontractor.

23, ARBITRATION: Any references made to arbitration contained in this Contract, Vendor’s
bid, or in any American Institute of Architects documents pertaining to this Contract are hereby
deleted, void, and of no effect.
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24. MODIFICATIONS: This writing is the parties® final expression of intent. Notwithstanding
anything contained in this Contract to the contrary no modification of this Contract shall be
binding without mutual written consent of the Agency; and the Vendor, with spproval of the
Purchasing Division end the Attomey General’s office (Attorney General approval is as to form
only). Any change to existing contracts that adds work or changes contract cost, and were not
included in the original contract, must be approved by the Purchasing Division and the Attomey
General's Office (a1 to form) prior to the implementation of the change or commencement of
work affected by the change.

25. WAIVER: The failure of either party to insist upon a strict performance of any of the terms
or provision of this Contract, or to exercise any option, right, or remedy herein contained, shall
not be construed as a waiver or a relinquishment for the future of such term, provision, option,
right, or remedy, but the same shall continue in full force and effect. Any waiver must be
expressly stated in writing and signed by the waiving party.

26. SUBSEQUENT FORMS: The terms and conditions contained in this Contract shall
supersede any and all subsequent terms and conditions which may appear on any form documents
submitted by Vendor to the Agency or Purchasing Division such as price lists, order forms,
invoices, sales agreements, or maintenance agreements, and includes internet websites or other
electronic documents. Acceptance or use of Vendor's forms does not constitute acceptance of the
terms and conditions contained thereon.

27. ASSIGNMENT?: Neither this Contract not any monies due, or to become due hereunder,
may be assigned by the Vendor withous the express written consent of the Agency, the
Purchasing Division, the Attorney General's office (as to form only), and any other government
agency or office that may be required to approve such assignments.

25. WARRANTY': The Vendor expressly warrants that the goods and/or services covered by
this Contract will: (a} conform to the specifications, drawings, semples, or other description
fumished or specified by the Agency; (b) be merchantable and fit for the purpose intended; and
(c) be free from defect in material and workmanship.

29. STATE EMPLOYEES: State employees are not permitted to utilize this Contract for
personal use and the Vendor is prohibited from permitting or facilitating the same.

30. PRIVACY, SECURITY, AND CONFIDENTIALITY: The Vendor agrees that it will not
disclose to anyone, directly or indirectly, any such personally identifiable information or other
confidential information gained from the Agency, unless the individual who is the subject of the
information consents to the disclosure in writing or the disclosure is made pursuant to the
Agency’s policles, procedures, and rules. Vendor further agrees to comply with the
Confidentiality Policies and Information Security Accountability Requirements, set forth in

Jiwww state wy,us/admin/purcha fvacy/default.html
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31. YOUR SUBMISSION IS A PUBLIC DOCUMENT: Vendor's entire response to the
Solicitation and the resulting Contract are public documents. As public documents, they will be
disclosed to the public following the bid/proposal opening or award of the contract, as required
by the competitive bidding laws of West Virginia Code §§ 5A-3-1 et seq., 5-22-1 et seq., and
5G-1-1 et seq. and the Freedom of Information Act West Virginia Code §§ 29B-1-1 et seq.

DO NOT SUBMIT MATERIAL YOU CONSIDER TO BE CONFIDENTIAL, A TRADE
SECRET, OR OTHERWISE NOT SUBJECT TO PUBLIC DISCLOSURE.

Submission of any bid, proposal, or other document to the Purchesing Division constitutes your
explicit consent to the subsequent public disclosure of the bid, proposal, or document. The
Purchasing Division will disclose any document labeled “confidential,” “proprietary,” “trade
sectet,” “private,” or labeled with any other claim against public disclosure of the documients, to
include any "trade secrets” as defined by West Virginia Code § 47-22-1 et seq. All submissions
are subject to public disclosure without notice.

32. LICENSING: In accordance with West Virginia Code of State Rules § 148-1-6.1.¢,
Vendor must be licensed and in good standing in accordance with any and all state and locs!
laws and requirements by any state or local agency of West Virginis, including, but not limited
io, the West Virginia Secretary of State’s Office, the West Virginia Tax Department, West
Virginia Insurance Commission, or any other statc agency or political subdivision. Obligations
related to political subdivisions may include, but are not limited to, business licensing, business
and occupation taxes, inspection compliance, permitting, etc. Upon request, the Vendor must
provide all necessary releases to obtain information to enable the Purchasing Division Director
o the Agency to verify that the Vendor is licensed and in good standing with the above
entitjes,

SUBCONTRACTOR COMPLIANCE: Vendor shall notify all subcontractors
providing commodities or services related to this Contract that as subcontractors, they
too are required to be licensed, in good standing, and up-to-date on all state and local
obligations as described in this section. Obligations refeted to politica! subdivisions may
include, but are not limited to, business licensing, business and occupation taxes,
inspection compliance, permitting, etc. Notification under this provision must occur
prior to the performance of any work under the contract by the subcontractor.

33. ANTITRUST: In submitting a bid to, signing a contract with, or accepting a Award
Document from any agency of the State of West Virginis, the Vendor agrees to convey, sell,
assign, or transfer to the State of West Virginia all rights, title, and interest in and to all causes of
action it may now or hercafter acquire under the antitrust laws of the United States and the State
of West Virginia for price fixing and/or unreasonable restraints of trade relating to the particular
commeadities or services purchased or acquired by the State of West Virginia. Such assignment
shall be made and become effective at the time the purchasing agency tenders the initial payment
to Vendor.
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34. VENDOR CERTIFICATIONS: By signing its bid or cntering into this Contract, Vendor
certifies (1) that its bid or offer was made without prior understanding, agreement, or connection
with any corporation, firm, limited liability company, partnership, person or entity submitting a
bid or offer for the same material, supplies, equipment or services; (2) that its bid or offer is in all
respects fair and without collusion or fraud; (3) that this Contract is accepted or entered into
without any prior understanding, agreement, or conmection to any other entity that could be
considercd a violation of law; and (4) that it has reviewed this Solicitetion in its entirety;
understands the requirements, terms and conditions, and other information contained herein.

Vendor's signature on its bid or offer also affirms that neither it nor its representatives have any
interest, nor shaii acquire any interest, direct or indirect, which would compromise the
performance of its services hereunder. Any such interests shall be promptly presented in detail to
the Agency. The individual signing this bid or offer on behalf of Vendor certifies that he or she is
authorized by the Vendor to execute this bid or offer or any documents related theteto on
Vendor’s behalf; that he or she is authorized to bind the Vendor in a contractual relationship; and
that, to the best of his or her knowledge, the Vendor has properly registered with any State
agency that may require registration.

35. VENDOR RELATIONSRIP: The relationship of the Vendor to the State shall be that of an
independent contractor and no principal-agent relationship or employer-emplayee relationship is
contemplated or created by this Contract. The Vendor as an independent contractor is solely
liable for the acts and omissions of its employees and agents. Vendor shall be responsible for
selecting, supervising, and compensating any and all individuals employed pursuant to the terms
of this Solicitation and resulting contract. Neither the Vendor, nor any employees or
subcontractors of the Vendor, shall be deemed to be employees 6f the State for any purpose
whatsoever. Vendor shall be exclusively responsible for payment of employees and contractors
for all wages and salaries, taxes, withholding payments, penalties, fees, fringe benefits,
professional Yability insurance premiums, contributions {o insurance and pension, or other
deferred compensation plans, including but not limited to, Workers' Compensation and Social
Security obligations, licensing fees, ete, and the filing of all necessary documents, forms, and
returns pertinent to all of the foregoing.

Vendor shall hold hanmless the State, and shall provide the State and Agency with a defense
against any and all claims including, but not limited to, the foregoing payments, withholdings,
contributions, taxes, Social Security taxes, and employer income tax returns.

36. INDEMNIFICATION: The Vendor agrees to indemnify, defend, and hold harmless the
State and the Agency, their officers, and employees from and against: {1) Any claims or losses
for services rendered by any subcontractor, person, or firtn performing or supplying services,
materials, or supplies in connection with the performance of the Contract; (2) Any claims or
losses resulting to any person or entity injured or damaged by the Vendor, its officers,
employees, or subcontractors by the publication, translation, reproduction, delivery,
performance, use, or disposition of any data used under the Contract in 2 manner not authorized
by the Contract, or by Federal or State starutes or regulations; and (1) Any failure of the Vendot,
its officers, employees, or subcontractors to observe State and Federal laws including, but not
limited to, labor and wage and hour Jaws,
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37. PURCHASING AFFIDAVIT: In accordance with West Vitginia Code §§ 5A-3-10aand
3-22-1(i), the State is prohibited from awarding a contract to any bidder that owes a debt to the
State or a political subdivision of the State, Vendors are required to sign, notarize, and submit
the Purchasing Affidavit to the Purchasing Division affirming under oath that it is not in
default on any monetary obligation owed to the state or a political subdivision of the state.

38. ADDITIONAL AGENCY AND LOCAL GOVERNMENT USE: This Contract may
be utilized by other agencies, spending units, and political subdivisions of the State of West
Virginia; county, municipal, end other local government bodies; and scheol districts (“Other
Government Entities"), provided that both the Other Government Entity and the Vendor
agree. Any extension of this Contract to the aforementioned Other Government Entities must
be on the same prices, terms, and conditions aa those offered and agreed to in this Contract,
provided that such extension is in compliance with the applicable laws, rules, and ordinances
of the Other Government Entity. A refusal to extend this Contract to the Other Government
Entities shall not impact or influence the award of this Contract in any manner.

39. CONFLICT OF INTEREST: Vendot, its officers or members or employees, shell not
presenily have or acquire an interest, direct or indirect, which would conflict with of compromise
the performance of its obligations hereunder. Vendor shall periadically inquire of its officers,
members and employees to ensure that a conflict of interest does not arise, Any conflict of
interest discovered shall be promptly presented in detail to the Agency.

40, REPORTS: Vendor shall provide the Agency and/or the Purchasing Division with the
following reports identified by a checked box below:

Such reports as the Agency and/or the Purchasing Division may request. Requested reports
may include, but are not limited to, quantities purchased, agencies utilizing the contract, total
contract expenditures by agency, etc.

Quarterly reports detailing the total quantity of purchases in units and dollars, along with a
listing of purchases by agency. Quarterly reparts should be delivered to the Purchasing Division

via email at purchaging reauisitiopg@wv, gov.

41. BACKGROUND CHECK: In accordance with W, Va. Code § 15-2D-3, the Director of the
Division of Protective Services shall require any service provider whose employees are regularly
employed on the grounds or in the buildings of the Capitol complex or who have access to
sensitive or critical information to submit to a fingerprint-based state and federal background
inquiry through the state repository. The service provider is responsible for any costs associated
with the fingerprint-based state and federal background inquiry.

After the contract for such services has been approved, but before any such employees are
permitted to be on the grounds or in the buildings of the Capitol complex or have access to
sensitive or critical information, the service provider shall submit a list of all persons who will be
physically present and working at the Capitol complex to the Director of the Division of
Protective Services for purposes of verifying complianee with this provision, The State reserves
the right to prohibit 4 service provider's employees from accessing sensitive or critical
information or to be present at the Capitol complex based upon results addressed from a criminal

background check.
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Service providers should contact the West Virginia Division of Protective Services by phone at
(304) 558-9911 for more information.

42. PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS: Except when
authorized by the Director of the Purchasing Division pursuant to W, Va, Code § SA-3-56,
Ao contractor may use or supply steel products for a State Contract Project other than those
stee] products made in the United States. A contractor who uses steel products in violation of
this scction may be subject to civil penalties pursuant to W. Va, Code § 5A-3-56. As used in
this section:

a. “State Contract Project” mesns any erection or construction of, or any addition to,
alteration of or other improvement to any building or structure, including, but not limited
to, roeds or highways, or the installation of any heating or cooling or ventilating plants or
other equipment, or the supply of and materials for such projects, pursuant to a contract
with the State of West Virginia for which bids were solicited on or after June 6, 2001.

b. “‘Steel Products means products rolled, formed, shaped, drawn, extruded, forged, cast,
fabricated or otherwise similarly processed, or processed by a combination of two or
more or such operations, from stee] made by the open heath, basic oxygen, ¢lectric
furnace, Bessemer or other steel making process. The Purchasing Division Director
may, in writing, authorize the use of foreign steel products if:

¢. The cost for each contract item used does not exceed one tenth of one percent (.1%)
of the total contract cost or two thousand five hundred dollars ($2,500.00),
whichever is greater. For the purposes of this section, the cost is the value of the
steel product as delivered to the project; or

d. The Director of the Purchasing Division dstermines that specified steel materials are
not produced in the United States in sufficient quantity or otherwise are not
reasonably available to meet contract requirements.

43. FREFERENCE FOR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: In
Accordance with W, Va, Code § 5-19-1 et seq., and W. Va. CSR § 148.10-1 et seq., for every
contract or subcontract, subject to the limitations contained herein, for the construction,
reconstruction, alteration, repair, improvement or maintenance of public works or for the
purchase of any item of machinery or equipment to be used at sites of public works, oaly
domestic aluminum, glass or steel products shall be supplied unless the spending officer
determines, in writing, after the receipt of offets or bids, (1) that the cost of domestic
sluminum, glass or steel products is unreasonable or inconsistent with the public interest of the
State of West Virginia, (2) that domestic aluminum, glass or steel products are not produced in
sufficient quantities to meet the contract requitements, or (3) the available domestic aluminum,
glass, or steel do not meet the contract specifications. This provision only applies to public
works contracts awarded in an amount more than fifty thousand dellars ($50,000) or public
works contracts that require more than ten thousand pounds of steel products.

The cost of domestic aluminum, glass, or steel products may be unreasonable if the cost is more
than twenty percent (20%) of the bid or offered price for foreign made aluminum, glass, or steel
products. If the domestic aluminum, glass or steel praducts to be supplied or produced in a
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“substantial labor surplus area”, as defined by the United Stateg Department of Labor, the cost
of domestic aluminum, glass, or steel products may he unreasonable if the cost is more than
thirty percent (30%) of the bid or offered price for foreign made aluminum, glass, or steel
producis. This preference shall be applied to an item of machinery or equipment, as indicated
above, when the item is a single unit of equipment or machinery manufactured primarily of
aluminum, glass or steel, is part of a public works contract and has the sole purpose or of being
a permanent part of a single public works project. This provision does not apply to equipment
or machinery purchased by a spending unit for use by that spending unit and not as part of a
single public works project.

Ali bids and offers inciuding domestic aluminum, glass or steel products that exceed bid or offer
prices including foreign aluminum, glass or steel products after application of the preferences
provided in this provision may be reduced to a price equal to or lower than the lowest bid or
offer price for foreign aluminum, glass or steel products plus the applicable preference. If the
reduced bid or offer prices are made in writing and supersede the prior bid or offer prices, all
bids or offers, including the reduced bid or offer prices, will be reevaluated in accordance with
this rule.

44, INTERESTED PARTY SUPPLEMENTAL DISCLOSURE: W. Va. Code § 6D-1-2
requires that for contracts with an actual or estimated value of at least $1 million, the vendor
must submit to the Agency a supplemental disclosure of interested parties reflecting any new
or differing interested partics to the contract, which were not included in the origina! pre-
award interested party disclosure, within 30 days following the completion ar termination of
the contract. A copy of that form is included with this solicitation or can be obtained from the
WYV Ethics Commission. This requirement docs not apply to publicly traded companies listed
on a national er intemational stock exchange. A more detailed definition of interested parties
can be abtained from the form referenced above.
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DESIGNATED CONTACT: Vendor appoints the individual identified in this Section as the
Contract Administrator and the initial point of contact for matters relating to this Contract,

(Name, Title) '
Dale Brumbach, Vice President of Cllent Ralations

{Printed Name and Titleg
Penn Credit Corporafion, 2800 Commerce Drive, Harrisburg, PA 17110

(Address)
800-800-3328 x3117; 717-238-1370
(Phone Number) / (Fax Number)

dale.brumbach @penncredit.com

(email address)

CERTIFICATION AND SIGNATURE: By signing below, or submitting documentation
through wvOASIS, I certify that I have reviewed this Solicitation in its entirety; that I understand
the requirements, terms and conditions, and other information contsined herein; that this bid, offer
or proposal constitutes an offer to the State that cannot be unilaterally withdrawn; that the product
or service proposed meets the mandatory requirements contained in the Solicitation for that
product or service, unless otherwise stated herein; that the Vendor accepta the terms and
conditions contained in the Solicitation, unless otherwise stated herein; that T am submitting this
bid, offer or proposal for review and consideration; that ] am authorized by the vendor to execute
and submit this bid, offer, or proposal, or any documents related thereto on vendor’s behalf: that
['am authorized to bind the vendor in a contractusl relationship; and that to the best of my
knowledge, the vendor has properly registered with any State agency that may require
registration.

Penn Credit Corporation
(Comp

President
(Authorized Signatiire) (RepreseitBtive-Name, Title)

Richard S. Templin, President

(Printed Name and Title of Authotized Representative)
1113/18

(Date)
800-800-3328 x3005; 717-238-1370

{Phone Number) (Fax Number)
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Exhibit D

wv oV

IPAA BU i8]

This Health Insurance Portabillty and Accountability Act of 1996 (haraafter, HIPAA)
Business Associate Addendum (*Addendum") is made a part of the Agreement {("Agreemant”)
by and between the State of West Virginia ("Agency”), and Business Associate ("Assoclate’),
and Is effective as of the date of execution of the Addendum.

The Associate performs certain services on bshalf of or for the Agency pursuant to the
underfying Agresment thal requires the exchange of Information Including protected health
information protected by the Health Insurance Portability and Accountabllity Act of 1998
("HIPAA"), ag amended by the American Recovary and Reinvestment Act of 2008 (Pub. L, No,
111-5) (the "HITECH Act), any associated regulations and the federal regulations publishad at
46 CFR parts 160 and 164 (sometimes coliectively referred to as “HIPAA"), The Agency Is a
‘Covered Entity” as that term is defined In HIPAA, and the partles to the underlyling Agreement
are entering into this Addendum to estabilsh the responsibilities of both parties regarding
HIPAA-covered information and to bring the underlying Agreement Into compliance with HIPAA.

Whereas It is daslrable, in order to further the continuad efficient operations of Agency lo
disclose to ita Assoclate certaln Information which may conialn confidential Individualty
IdentiNable health information (hereafter, Protected Health Information or PHI); and

Wheress, It is the desire of both parties that the confidentlality of the PHI disclosed
hereunder be maintained end treated In eccordance with all applicable laws relating to
confidentiality, Including the Privacy and Security Rules, the HITECH Act and its associatad
regulations, and the parties do agree to at all times freat the PH! and [ntarpret this Addendum
consistent with that desira,

NOW THEREFORE: the parties agree thst In consideration of tha mutual promises
herein, In the Agreement, and of the exchange of PHI hereunder thet:

1. Definltions. Terms used, but not otherwise defined, in this Addendum shall have the seme
meaning as those terms in the Privacy, Security, Bresch Notification, and Enforcement
Rules at 45 CFR Part 180 and Part 164.

a. Agency Pracurement Officer shall mean the appropriate Agency Individual
listed at: hitp: state dmin/ cyll.html.

b. Agent shall mean those person(s) who are agent(s) of the Business Assoclate,
in accordance with the Federal common iaw of agency, as referenced In 45 CFR
§ 160.402(c).

c. Breach shall mean the acquisition, access, use or disclosure of protected health
information which compromises the secwrity or privacy of such information,
except as excluded in the definition of Breach in 45 CFR § 184.402.

Business Assoclate shaii have the meaning given to such term in 46 CFR §
160.103.

o

e HITECH Act shall maan the Heslth Information Technology for Economic and
Clinica! Health Act. Public Law No. 111-05. 111* Congress (2009).
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Privacy Rule means the Standards for Privacy of Individually !dentifiable Health
Information found at 45 CFR Parts 160 and 184.

Protected Health Informatlon or PHI shall have the meaning givan to such term
In 45 CFR § 160.103, fimited to the information created or raceived by Assoclate
from ar on behaif of Agency,

Securlty Incldent means any known successful or unsuccessful aitempt by an
authorized or unauthorized Individual to Inappropriately use, disclose, modify,
8ccess, or destroy any information or Interference with system operations in an
information system.

Security Rule means the Securlty Standards for the Protection of Elettronic
Protected Health Information found at 4§ CFR Parts 160 and 164,

Subcontractor means a person to whom a businass associate delegates s
function, activity, or service, other than in the capacity of @ member of the
workfores of such business assoclata,

2. Permitted Uses and Disclosures,

PHI Deacribed. This means PH! created, recelved, maintained or transmitted on
behalf of the Agency by the Assaciate. This PHI Is governed by this Addendum
and is limited to the minimum necessary, to complete the tasks o to provide the
services associated with the terms of the original Agreement, and Is described in
Appendix A.

Purposes. Except as otherwise limited In this Addendum, Associate may use or
disclone the PHI on behalf of, or to provide services fo, Agency for the purposes
necessary (o complete the tasks, or provide the services, associated with, and
required by the terms of the origine! Agreement, or as required by law, If such
use or diaclosure of tha PHI wauld not violate the Privacy or Security Rules or
applicable state law #f done by Agency or Assoclate, or violate the minimum
necessary and relstad Privacy and Security poiicies and procadures of the
Agency. The Associats s directly liable under HIPAA for impermissible uses and
disclosures of the PHI it handles on behalf of Agency.

Further Uses and Disclosures, Except as otherwise limited in thie Addendum,
the Assoclate may disclose PHI to third partiea for the purpose of its own proper
management and administration, or as required by law, provided that {l) the
disclosure is required by law, or () the Assoclate hae obtained from the third
party reasonable agsurances thal the PH! will be held confidentially and used or
further dlsclosed only as required by law of for the purpose for which it was
disclosed 1o the third party by the Assoclate; and, {iil) an egresment to notify the
Assoclate and Agency of any instances of which It {the third parly) is aware In
which the confidentislity of the Information has been breached. To the extent
praclical, the information should be In @ limited data set or the minimum
necessary Information pursuant to 45 CFR § 164.502, or take other measures as
necessary to satisfy the Agency’s obligations under 45 CFR § 164.502.

i
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3, Obligations of Aasociate,

c.

Stated Purposes Only. The PHI may not be used by the Associote for any
g.lrpose other than as statad In this Addendum or as required or permitted by
W,

Limited Disclosure. The PHI Is confidentlal and will not ba disclosad by the
Associate other than as stated in this Addendum or as requirad or permitted by
law. Associate is prohlblted from directly or indirectly recelving any remunaration
in exchange for an individual's PH! unless Agency glves written approval and the
individual provides a valid suthorization. Associate will refraln from markating
activities that would violate HIPAA, including specifically Section 13406 of the
HITECH Act. Asgociate will repert to Agency any uss or disclosurs of the PH,
including any Security Incident not provided for by this Agreement of which il
becomes aware,

Safeguards. The Associate will use appropriate safeguards, and comply with
Subpant C of 45 CFR Panrl 164 with respect to electronic protected health
Informatlon, to prevent use or disclosure of the PHI, except as provided for In this
Addandum. This shall Include, bt not be limited to:

L Limitation of the groups of Its workforce and agents, ta whom the PHI is
disclosed to those reasonably required to eccompfish the purpeses
stated in this Addendum, and the use and disclosure of tha minimum
PHI necessary or a Limlied Data Set;

Il Appropriate notification and trelning of its workforce and sgents in order
to protect the PHI from unauthorized use and disclosure;

Ik, Mainterance of a comprehensive, reasonable and appropriste written
PHI privacy and gecurity program that includes administrative, technical
and physical safeguards appropriate to the size, nature, scope and
complexity of the Assoclate's operatione, in compliance with the Security
Rule;

Iv. In accordance with 45 CFR §§ 164.502(e)(1)(il) and 164.308(b)(2), I
Bppiicabie, ensure thai any subcontractors that creats, receive,
maintaln, or fransmit protected heaith Information on behalf of the
business eesoclsie agree to the same restrictions, conditions, and
requirements that apply fo the business associate with respact to such
information,

Compilance With Law, The Assoclate will not use or discloss the PHI In a
manner In violation of existing law and speclfically not in viglation of laws ralating
to confidentiality of PH!, including but not limited to, the Privacy and Secuelty
Rules.

Mitigation, Assoclate agrees to mitigate, to the extent practicable, any harmful
effect that is known to Associate of a use or disclosure of the PHI by Associate in
Violation of the requirements of this Addendum, and report its mitigstion s thity
back to the Agency.

P03
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f. Support of Individual Rights.

L Access to PHI. Associate shall meke the PHI malntained by Associate
or lte agents or subcontractors in Designated Record Sets available to
Agency for Inspection end copying, and in electronic format, if
requested, within ten {(10) days of a request by Agency to enable
Agency to fulfill its obligations under tha Privacy Rule, including, but not
limited to, 45 CFR § 184.524 and consistent with Section 134086 of the
HITECH Act,

ii. Amendment of PHI. Within ten {10) days of receipt of a raguest from
Agency for an amendment of the PHI or a record about an Indlvidual
contained in a Deslgnated Record Set, Assoclate or Its agents or
subcontractors shal make such PHI avallable to Agency for amendment
and incorporate any such smendment to enable Agency to fulflil ite
ot;llg:ti%ns under the Privacy Rule, Including, but not limited to, 45 CFR
§ 164,528

#il. Accounting Rights. Within tan (10) days of notice of & raquest for an
accounting of disclosures of the PHI, Assoclate and Ite agents or
subcontractors shall make avallable to Agency the documentation
required to provide en accounting of disclosures to enable Agency lo
fuifill Its obligations under the Privacy Rule, including, but not limited ta,
45 CFR §164.528 and conslstent with Section 13405 of the HITECH
Act. Associate agrees to document disclosures of the PHI and
information related to such disclosures as would be requirad for Agency
to respond to a requast by an individual for an accounting of disclosuras
of PHI In accordance with 45 CFR § 164.528, This should include a
process that allows for an accounting to be collected and maintained by
Associate and Rs agents or subcontraciors for at least six (6) years from
the date of disclosure, or longer if required by state law. At a minimum,
such documentation shall include;

. the date of disglosure,

] the name of the entity or person who racelved the PHI, and
i known, the address of the entity or parson;

» 2 brief description of the PH! discloged: and

* a brief statement of purposes of the disclosure that
reasonably Informs the individual of the basls for the
disclosure, or a copy of the Individual's aythorization, or a
copy of tho written request for dlsclosure,

Iv. Request for Restriction. Under the direction of the Agency, abide by
any indlvidual's request to restrict the disclosure of PHI, consistent with
the requiraments of Section 13405 of the HITECH Act and 45 CFR §
164.522, when the Agency determines to do so (except as required by
law) and if the disclosure |s to a haalth plan for payment ot health care
operations and-it pertains 1o a health care itam or service for which the
heaith care provider was paid in full “out-of-pocket."

V. Immedtiate Discontinuvance of Use or Disclosure. The Associale will
Immediately discontinue use or disclosure of Agency PHI pertalning to
any individual when so requested by Agency. This includes, but Is not
limited to, cases in which an Individual has withdrawn or modified an
authorizatlon to use or disclose PHI.

4
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Retention of PHI. Notwithstanding section 4.5, of this Addendum, Assoclate and
its subcontractors or sgants shall retain all PHI pursuant to state and federal law
and shall continue to maintain the PH! required under Section 3.1 of this
Addendum for @ period of six (6) years after termination of the Agreemant, or
ionger If required under etate law.

Agent's, Subcontractors Compilance. The Assoclate shall notify the Agency
of all subcontracts and agreements relating fo the Agreement, where the
Subcontractor or agent recelves PHI as described in section 2.8, of this
Addendum. Such notification shall occur within 30 (thirty) calendar days of the
execition of the subcontract and shall be delivared o the Agericy Procurement
Officer. The Assoclate will ensure that any of its subcontractors, to whom It
pravides any of the PHI it receives hersunder, or to whom |t provides any PHIl
which the Assoclate creates or receives on behalf of the Agency, agree to the
restrictions and conditions which apply to tha Assaciate hereunder. The Agency
may raguest copies of downstream subgcontrects and agreements to determine
whather all restrictions, terms and conditions have been flowed down. Fallure to
ensure that downstream confracts, subcontrects and agreements contain the
required restrictions, terms and conditlons may result In termination of the
Agresment,

Federal and Agency Access. The Assoclste shall make its internal practices,
books, and records relating 1o the use and disclosure of PHI, as well as the PHI,
recelved from, or creeted or received by the Associate on behaif of the Agency
avellable to the U.S. Secretary of Haalth and Human Services consistent with 45
CFR § 164.504. The Assaciate shall also make these records avallable to
Agency, or Agency’s cantractar, for periodic audit of Associate’s compliance with
the Privacy and Security Rules. Upon Agency's request, the Assoodiate shall
provide proof of compliance with HIPAA and HITECH dats privacy/protection
guldelines, certification of a secure network and other assurance relative to
complance with the Privacy and Security Rules. This section shall also apply to
Assoclate's subcontraciors, if any.

Security. The Associate shall take all steps necessary to ensura the continuous
security of sl PHI and dats systems conitaining PHI. in addition, compilance with
74 FR 18006 Guidance Specifying the Technologies and Methodologles That
Render PHl Unusable, Unreadable, or Indecipherabis to Unauthorized
Individuals for Purposes of the Breach Nalification Requirements under Section
13402 of Title XIii is required, to the extent practicable. |f Assoclate chooses not
to edopt such methodologies as defined In 74 FR 19006 to secure the PHI
governed by this Addendum, It must submit such written rationale, including its
Securily Risk Analysls, to the Agency Pracurement Officer for review prior to the
exacution of the Addendum. This raview may take up to ten (10) days.

Notification of Breach, Durlng the term of this Addendum, the Associate shall
notify the Agency and, unless otherwise diracted by the Agency in wriling, the
WV Office of Technology immediately by e-mall or web form upon the discovary
of any Breach of unsecurad PHI; or within 24 hours by e-mail or web form of any
suspected Securlty Incident, Intruslon or unauthorized use or disclosure of PHI in
violation of this Agreement and this Addendum, or potential loss of confidential
data affecting this Agreement, Notification shall be provided to the Agency

Procurement Officer at M.ﬂah.wv.usladmintgurchgseNrchganc!l!,ht[q and,
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unless otherwise directed by the Agency in writing, the Office of Technology at

incldant@@wv.qov or hitps./fappg.wv.goviot/ir/Defaull.aspx.

Tha Assoclate shall Immediately Investigate such Security Incident, Breach, or
unauthorized use or disclosure of PHI or confidential data. Within 72 hours of the
discovery, the Associste shall notify the Agency Procurement Officer, and, unless
otherwige directad by the Agency in wriiing, the Office of Technology of: (a) Date
of discovery, {b) What data elements were invoived and the extent of the data
Involved in the Breach; (o) A description of the unauthorized persons known or
reasonably belleved to have Improperly used or disclosed PRI or confidential
data; (d) A dascription of where the PHI or confidentlal data is believed to have
boen Improperly transmitied, sent, or ulllized; (e) A description of the probable
tauses of e (mproper use or disciosure; and (f; Whether any federal or state
laws requlring Individual notifications of Breaches are triggerad.

Agency will coordinate with Asgociete fo determine additional specific actions
that will be required of the Asaociate for mitigation of the Breach, which may
include notification to the individual or other authorities.

All associated costs shall be borne by the Assoclate. This may include, but not
be limited to costs associated with notifying affected Individuals.

if the Aszociate emsra Into 2 subcontract relsting to the Agreemant where the
subconiractor or agent receives PHI as described in section 2.8. of this
Addendum, all such subcontracts or downstream agresments shall contain the
same Incident notffication requiraments as conteined hereln, with reporting
directly fo the Agency Procurement Officer. Failure to Include such requirement
In any subcontract or agreement may result in the Agency's termination of the
Agreement.

Assistance In Litigation or Administrative Proceedings. The Associate shall
make Itself and any subcontractors, workfores or agents sssisting Assoclste In
the performance of e obligations under this Agraement, available to Ihe Agancy
at no cost to the Agency to testify as withessas, or atherwise, In the event of
litigation or administrative preceedings being commenced against the Agency, its
officers or employees based upon claimed violations of HIPAA, the HIPAA
regulations or other laws refating to securlty and privacy, which involves inaclion
or actions by the Assoclate, except where Associate or its subcontractor,
workforce or agent is a named as an adverse party.

4. Addendum Administration.

Term. This Addendum shall terminate on termination of the underlylng
Agreement or on the date the Agency terminates for cause as authorized in
paragraph (c) of this Section, whichever is asonar.

Duties at Termination. Upon any termination of the underlying Agreement, the
Aseociate shall raturn or destray, at the Agency's option, all PHI recelved from, or
created or recaived by the Associate on behalf of the Agency that the Associate
sti! malntains in any form  and retain no coples of such PHI or, If such retwmn or
destruction is not feasible, the Associate shall extend the proteciions of this
Addendum to the PH!I and limit further uses and disclosures to the purposes that
make the return or destruction of the PHI infeasible. This shall also apply to all
agents and subcontractors of Associate, The duty of the Associate and its agents
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and subcontractors to assist the Agency with any HIPAA required accounting of
disclosures survivas the termination of the underlying Agreement.

Termination for Cause, Assoclate authorizes termination of this Agreament by
Agency, if Agency datermines Associate has violsted a material term of the
Agreement.  Agency may, at its sola discrstion, allow Assoclats a reasonable
period of time to cure the materal breach before termination.

Judiclal or Administrative Proceedings. The Agency may terminate this
Agrasment if the Assoclate Is found guilty of a criminal violation of HIPAA, The
Agency may terminats this Agreement if a finding or stipulation that the Assoclate
has violated any standard or requirement of HIPAA/HITECH. or other gecurity or
privacy laws Is made in any administrative or civil proceeding in which the
Associate is a party or has been joined. Assoclate shall be subject to prosecution
by the Department of Justice for violations of HIPAA/HITECH and shall ba
reeponeible for any and all costs associatad with prosecution.

Survival.  The respective rights and obligations of Associate under this
Addendum shall survive the termination of tha underlying Agreement.

£, General Provisions/Ownaership of PHI.

b.

Retention of Ownership. Ownership of the PHI resldes with the Aganty and Is
to be returned on demand or destroyed al the Agency's option, at any time, and
subject to the restrictions found within section 4.b. above.

Secondary PHI. Any data or PHI generated from the PHi disclosed hereunder
which would permit identification of an Individual must be held confidential and s
also the property of Agency.

Electronic Transmission. Except s permitted by law or this Addendum, the
PHi o any data generated from the PHI which would permit identification of an
individual must not be transmitted to another party by electronic or other means
for additional uses or dlsclosures not authorized by this Addendum or to another
contractor, or aliled agency, or affillate without prior written approval of Agency.

No Sales. Reports or data contalning the PHI may not be soid without Agency's
or the affected Individual'e writtan consent.

No Third-Party Beneficlaries. Nathing express or Implied In this Addendum is
intended to confer, nor shall anything herein confer, upon any person other than
Agency, Agsoclate and their respective successors or assigng, any rights,
remedies, obligations or liabilities whatzosver.

Interpretation. The provisions of this Addendum shall prevall aver any
provisions in the Agreement that may conflict or appear Inconsistent with any
provisions in this Addendum. The Iinterpretation of this Addendum shall be made
under the laws of the state of Wast Virginia.

Amendment. The parlies sgree that to the extent hecessary to comply with
applicable law they will agree to further amend this Addendum.

Additional Terms and Conditions, Additional discretionary terms may be
included in the release order or change order pracess,

7
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AGREED:
Name of Agency: Name of Assoclate:_P rporation
Slgnature: Signature;
Title: Title: Thomas Foley, Jr. COO
Date: Date: 11/14/18

Farm - WVBAA-012004
Amended 06.26.2013
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Appendix A

(To be completed by the Agency's Procurement Officer prior to tha execution of the Addandum,
and shall be made a part of the Addendum. PHI not identified prior to execution of the
Addendum may only be added by amending Appendix A and the Addendum, via Change
Order,)

Name of Associate: Penn Credit Corporation

Name of Agenoy:

Describa the PHI (do not include any actual PH). If not applicable, please indicate the same.

All possible Personal Healith Information.

* Any and all personally identifiable information including but not limited to patient name,
address, date of birth, Social Security Number, telephone number, and insurance information.



