The following documentation is an electronically-
submitted vendor response to an advertised
solicitation from the West Virginia Purchasing
Bulletin within the Vendor Self-Service portal at
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Virginia’s procurement process, and to maintain the
transparency of the bid-opening process, this
documentation submitted online is publicly posted
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responses to this solicitation submitted to the
Purchasing Division in hard copy format.
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Purchasing Division

2019 Washington Street East
Post Office Box 50130

State of West Virginia
Solicitation Response

Charleston, WV 25305-0130

Proc Folder : 412101

Solicitation Description : Addendum 3-Replace 6000 ties and surface track at SBVR

Proc Type : Central Purchase Order

Date issued Solicitation Closes Solicitation Response Version
2018-03-13 SR 0804 ESR03131800000004070 1
13:30:00
|VENDOR
VS0000015523
ACME Construction Co., Inc.
Solicitation Number: CRFQ 0804 RMA1800000005
Total Bid : $1,017,299.00 Response Date: 2018-03-13 Response Time: 13:19:25
Comments: This bid from Acme Construction Co., Inc. includes the acknowledgement of all Addenda.

FOR INFORMATION CONTACT THE BUYER
Jessica S Chambers

(304) 558-0246
jessica.s.chambers@wv.gov

Signature on File

FEIN #

DATE

All offers subject to all terms and conditions contained in this solicitation

Page: 1

FORM ID : WV-PRC-SR-001




Line Comm Ln Desc Qty Unit Issue  Unit Price Ln Total Or Contract Amount
1 Rep|ace 6000 crossties 6000.00000 EA $119.460000 $716,760.00
Comm Code Manufacturer Specification Model #
72141603
Extended Description :  |Replace 6000 crossties between MP 2-12 on the SBVR
Line Comm Ln Desc Qty Unit Issue  Unit Price Ln Total Or Contract Amount
2 Additional Gaging of Ties 600.00000 EA $87.680000 $52,608.00
Comm Code Manufacturer Specification Model #
72141603
Extended Description :  |Additional gaging of ties as required during tie installation
Line Comm Ln Desc Qty Unit Issue  Unit Price Ln Total Or Contract Amount
3 Additional surfa(;ing of track 19.00000 MILE $13,049.000000 $247,93l.00
Comm Code Manufacturer Specification Model #
72141603
Additional continual surfacing MP 14-16 and MP 22039

Extended Description :

Page: 2
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08 — Censtruction

Proc Foldsr: 41 2101

Doe Dascription: Replace 6000 ties and surface track at SBVR
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| BIB GLERK
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| CHARLESTON WV 25805
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Vendi

FOR INFDRMAﬂUN CONTACT THE BUYER
Jessica 8 Chambers
{304) 55B-0245

jessica.s.chambers@wv.gov

Slgnature X

FEIN #
All offors suhbjeet ta all terms and cordifiohs contained In this solleitation

DATE

PFage: 1 FORMID : WV-PRC-GRFG-001

ri




The West Virginla Purchasing Dlvision is solicliing bids on behalf of WV State Rail Autharity
crosslies and surfaca frack on the South Branch Valiey Rallroad, per the spac

replace 6,000

SRA) to establish a cantract for the fallowing: Ta
Ieations and terms and cordltions as attached,

STATE RAIL AUTHORITY STATE RAIL AUTHORITY
120 WATER PLANT DR {DBA) SOUTH BRANCH VALLEY RAILROAD
. 120 WATER PLANT DR
MOOREFIELD WV 268586 MOOREFIELD WY 26836
us us
Line Comm Ln Desc Qaty Unit Issue Unit Price Total Price
1 Replaca 6000 crosstles 6000.00000 EA
Comm Code Manwlacturer Speelflcation Model #
72141603

Extended Description :

Replace 6000 crosatles between MP 2-12 on the SBVR

b -

:S'FR'FE* RAIL AUTHORITY STATE RAIL AUTHORITY
120 WATER PLANT DR {DBA) SOUTH BRANGH VALLEY RAILROAD
) 120 WATER PLANT DR '
MOOREFIELD YWw26836 MOOREFIELD WV 26826
us us
Lina Comm Ln Desc Qty Unit Issus Unit Price Total Price T
2 Additional Gaging of Ties 600.00000 EA
Comm Code Manufaciurar Specification Mads! #
72141603
Extended Description :

Additfonal gaging of tles as required during fle ingtallation

 STATE RAIL AUTHORITY | STATE RAIL AUTHORITY
120 WATER PEANT DR ' (DBA) SOUTH BRANCH VALLEY RAILROAD
120 WATER PLANT DR
MOOREFIELD: WV 26838  MOOREFIELD WV 26836
¥ ? ;
ug Us
Page.: 2
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Line Comm Ln Deac Qty Unit Issua Unit Price Total Price
3 Additional surfacing of track 19.00000 MILE

Comm Code Manufacturer Spacification Model #

72141603

Extended Deseripiion :
Addltional continual surfacing MF 14-16 and MP 22039

Page: 3 P
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Document Phase Document Description Page 4
RNMA1800600005 Draft Replace 6000 fles and surince frack at of 4
SBVR

ADDITIONAL TERMS AND CONDITIONS

Sce attached document(s) for additional Terms and Conditions
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INSTRUCTIONS TO VENDORS SUBMITTING BIDS

1. REVIEW DOCUMENTS THOROUGHLY: The attached documents contain a solicitation
for bids. Please read these instructions and all documents attached in their entiroty, Thesc
instructions provide critical information about requirements that if overlooked could lead to
disqualification of a Vendor’s bid, All bids must be submitted in accordance with the provisions
contained in these instructions and the Solicitation. Failure to do so may result in disqualification

of Vendor’s bid.

2. MANDATORY TERMS: The Solicitation may contain mandatory provisions identified by
the use of the words “must,” “will,” and “shall.” Failure to comply with a mendatory term in the

Solicitation will result in bid disqualification.
3. PREBID MEETING; The jtem jdentified below shall apply to this Solicitation.

[[] A pre-bid meeting will not be held prior to bid opening

[1A NON-MANDATORY PRE-BID meeting will be held at the following place and time:

A MANDATORY PRE-BID mecting will be held at the follawing place and time:

State Rail Authority Office Building
120 Water Plant Drive
Moorefield, WV 26836

February 15, 2018 @ 10:00 a.m,

All Vendors submitting a bid must attend the mandatory pre-bid mesting. Failure to attend the
mandatory pre-bid meeting shall result in disqualification of the Vendor’s bid. No one person
attending the pre-bid meeting may represent more than one Vendor.

An atiendance sheet provided at the pre-bid meeting shall serve as the official document
verifying attendance. The State will not accept any other form of proof or documentation ta

verify attendance. Any person attending the pre-bid meeting on behalf of a Vendor must list on
the attendance sheet his or her name and the name of the Vendor he or she is representing.

Revised 12/12/2017
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Additionally, the person attending the pre-bid meeting should include the Vendot’s E-Mait
address, phone number, and Fax number on the attendance sheet. It is the Vendor’s responsibility
to locate the attendance sheet and provide the required information. Failure ta complete the
attendance sheet as required may result in disqualification of Vendor’s bid.

All Vendors should arrive prior to the starting time for the pre-bid. Vendors who ‘arrive after the
starting time but prior to the end of the pre-bid will be permitted to sign in, but are charged with
knowing all matters discussed at the pre-bid.

Questions submitted at least five business days prior to a scheduled pre-bid will be discussed at
the pre-bid meeting if possible. Any discussions or answers to questions at the pre-bid mecting
are preliminary in nature and are non-binding. Official and binding answers to questions will be
published in a written addendum to the Solicitation prior to bid opening.

4. VENDOR QUESTION DEADLINE: Vendors may submit questions relating to this
Solicitation to the Purchasing Division. Questions must be submitted in writing. All questions
must be submitted on or before the date listed below and to the address listed below in order to
be considered. A written response will be published in 2 Solicitation addendum if a response is
possible and appropriate. Non-written discussions, conversations, or questions and answers
regarding this Solicitation are preliminary in nature and are nonbinding,

Submiited e-mails should have solicitation number in the subject line,

Question Submission Deadline: February 20, 2018 at 9:00 AM (EST)

Submit Questions to; Jessica Chambers

2019 Washington Street, East

Charleston, WV 25305

Fax: (304) 558-4115 (Vendors should not use this fax number for bid submission)

Email: Jessica.S.Chambers@wy.gov

5. YERBAL COMMUNICATION: Any verbal communication betwecn the Vendor and any
State personne] is not binding, incliding verbal communication at the mandatory pre-bid
conference. Only information issued in writing and added to the Solicitation by an official
written addendum by the Purchasing Division is binding.

6. BID SUBMISSION: All bids must be submitted electronically through wvOASIS or signed
and delivered by the Vendar to the Purchasing Division at the address listed below on or before
the date and time of the bid opening. Any bid received by the Purchasing Division stafFis
considered to be in the possession of the Purchasing Division and will not be returned for any
reason., The Purchasing Division will not accept hids, modification of bids, or addendum
acknowledgment forms via e-mail. Acceptable delivery methods include electronic submission
via wyOASIS, hand delivery, defivery by courier, or facsimile.

Revised 12/12/2017
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The bid delivery address is:

Department of Administration, Purchasing Division
2019 Washington Street East

Charleston, WV 25305-0130

A bid that is not submitted electronically through wvOASIS should contain the information
listed below on the face of the envelope or the bid may be rejected by the Purchasing Division.:

SEALED BID:
BUYER.
SOLICITATION NO.:
BID OPENING DATE:
BID OPENING TIME:
PAX NUMBER:

The Purchasing Division may prohibit the submission of bids electronically through wvQASIS at
its sole discretion. Such a prohibition will be contained and communicated in the wvOASIS
system resulting in the Vendor’s inability to submit bids through wvOASIS. Submission of a
responsc to an Expression or Interest or Request for Proposal is not permitted in wvOASIS.

For Request For Proposal (“RFP”) Responses Only: Inthe event that Vendor is responding to
a request for proposal, the Vendor shall submit one original technical and one original cost
proposal plus convenience copies of each to the Purchasing Division at the
address shown above. Additionally, the Vendor should identify the bid type as either a technical
or cost proposal on the face of each bid envelope submitted in response to a request for proposal

as follows:

BID TYPE: (This only applies to CRFP)
[ Technical
[ ] Cost

7. BID OPENING: Bids submitted in response to this Selicitation will be opened at the location
identified below on the date and time listed below. Delivery of a bid after the bid opening date
and time will result in bid disqualification. For purposes of this Solicitation, a bid is considered
delivered when confirmation of delivery is provided by wvOASIS (in the case of electronic
submission) or when the bid is time stamped by the official Purchasing Division time clock (in

the case of hand delivery).

Rid Opening Location: Departrnent of Administration, Purchasing Division
2019 Washington Sireet Fast
Charleston, WV 25305-0130

Revised 12/12/2017
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8. ADDENDUM ACKNOWLEDGEMENT: Changes or revisions to this Solicitation will be
made by an official written addendum issued by the Purchasing Division, Vendor should
acknowledge receipt of all addenda issued with this Solicitation by completing an Addendum
Acknowledgment Form, a copy of which is included herewith. Failure to acknowledge addenda
may result in bid disqualification. The addendum acknowledgement should be submitted with
the bid to expedite document processing.

9. BID FORMATTING: Vendor should type ot electronically enter the information onto its bid
to prevent errors in the evaluation, Failure to type or electronically enter the information may
result in bid disqualification. ’

10. ALTERNATES: Any model, brand, or specification listed in this Solicitation establishes the
acceptable level of quality only end is not intended to reflect a preference for, or in any way favor,
a particular brand or vendor. Vendors may bid alternates to a listed model or brand provided that
the alternate is at least equal to the model or brand and complies with the required specifications.
The equality of any alternate being bid shall be determined by the State at its sole discretion. Any
Vendor bidding an alternate model or brand should clearly identify the alternate items in its bid
and should include manufacturer’s specifications, industry literature, and/or any other relevant
documentation demonstrating the equality of the alternate items. Failure to provide information
for altemate iterns may be grounds for rejection of a Vendor’s bid.

11. EXCEPTTONS AND CLARI¥TCATIONS: The Solicitation contains the specifications that
shall form the basis of a contractual agreement. Vendor shall clearly mark any exccptions,
clarifications, or other proposed modifications in its bid. Exceptions to, clarifications of, or
modifications of a requirement or term and condition of the Solicitation may result in bid

disqualification.

12. COMMUNICATION LIMITATIONS: In accordance with West Virginia Code of State
Rules §148-1-6.6, communication with the State of West Virginia or any of its employees
regarding this Solicitation during the solicitation, bid, evaluation or award periods, except
through the Purchasing Division, is sirictly prohibited without prior Purchasing Division
appraval, Purchasing Division approval for such communication is implied for all agency
delegated and exempt purchases.

13. REGISTRATION: Prior to Contract award, the apparent successful Vendor must be
properly registered with the West Virginia Purchasing Division and must have paid the $125 fee,
if applicable.

14. UNIT PRICE: Unit prices shall prevail in cases of a discrepancy in the Vendor’s bid.

15, PREFERENCE: Vendor Preference may only be granted upon written request and only in
accordance with the West Virginia Code § 5A-3-37 and the West Virginia Code of State Rules.
A Vendor Preference Certificate form has been sttached hereto to allow Vendot to apply for the
preference. Vendor’s failure to submit the Vendor Preference Certificate form with its bid will

result in denial of Vendor Proference. Vendor Preference does not apply to construction projects.

Revised 12/12/2017
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16. SMALL, WOMEN-OWNED, OR MINORITY-OWNED BUSINESSES: For any
solicitstions publicly advertised for bid, in accordance with West Virginia Code §5A-3-

37(a)(7) and W. Va. CSR § 148-22-9, any non-resident vendor certified as a small, women-
owned, or minority-owned business under W. Va. CSR. § 148-22-9 shall be provided the same
preference made available to any resident vendor. Any non-resident small, women-owned, ot
minority-owned business must identify itself as such in writing, must submit that writing to the
Purchasing Division with its bid, and must be properly certified under W. Va. CSR § 148-22-9
prior to contract award to receive the preferences made available to resident vendors. Preference
for a non-resident small, women-owned, or minority owned business shall be applied in
accordance with W. Va, CSR § 148-22-9.

17. WAIVER OF MINOR IRREGULARITIES: The Director roserves the right to waive
minor irregularities in bids or specifications in accordance with West Virginia Code of State

Rules § 148-1-4.6,

18. ELECTRONIC FILE ACCESS RESTRICTIONS: Vendor must ensure that its
submission in wvOASIS can be accessed and viewed by the Purchasing Division staff
immediately upon bid opening. The Purchasing Division will consider any file that cannot be
immediately accessed and viewed at the time of the bid opening (such as, encrypted files,
password protected files, or incompatible files) to be blank or incomplete as context requires,
and are therefore unacceptable. A vendor will nat be permitted to unencrypt files, remove
password protections, or resubmit documents after bid opening to make a file viewable if those
documents are required with the bid. A Vendor may be required to provide document passwords
or remove access restrictions to allow the Purchasing Division to print or electronically save
documents provided that those documents are viewable by the Purchasing Division prior to
obtaining the password ot removing the access restriction.

19, NON-RESPONSIBLE: The Purchasing Division Director reserves the right to reject the
bid of any vendor as Non-Responsible in accordance with W. Va. Code of Statc Rules § 148-1-
3.3, when the Director determines that the vendor submitting the bid does not have the capahility
to fully perform, or lacks the integrity and reliability fo assure good-faith performance.”

20. ACCEFTANCE/REJECTION: The State may accept or reject any bid in whole, or in part
in accordance with W. Va, Code of State Rules § 148-1-4.5. and § 148-1-6.4.b.”

21. YOUR SUBMISSION IS A PUBLIC DOCUMENT: Vendot’s entire response to the
Solicitation and the resulting Contract ate public documents. As public documents, they will be
disclosed to the public following the bid/proposal opening or award of the contract, as required
by the competitive bidding laws of West Virginia Code §§ 5A-3-1 et seq., 5-22-1 et seq., and
5G-1-1 et seq. and the Freedom of Information Act West Virginia Code §§ 29B-1-1 et seq.

DO NOT SUBMIT MATERJAL YOU CONSIDER TO BE CONFIDENTIAL, A TRADE
SECRET, OR OTHERWISE NOT SUBJECT TO PUBLIC DISCLOSURE.

Revised 12/12/2.017
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Submission of any bid, proposal, or other document fo the Purchasing Division constitutes your
explicit consent to the subsequent public disclosure of the bid, proposal; or document. The
Purchasing Division will disclose any document labeled “confidential,” “proprietary,” “trade
secret,” “private,” or labeled with any other claim against public disclosure of the documents, to
include any “trade secrets” as defined by West Virginia Code § 47-22-1 et seq, All
submissions are subject to public disclosure without notice.

22, INTERESTED PARTY DISCLOSURE: W. Va. Code § 6D-1-2 requires that for contracts
with an actual or estimated value of at least $1 00,000, the vendor must submit to the Purchasing
Division a disclosure of interested parties to the contract, prior to contract award. That disclosure
must occur on the form prescribed and approved by the WV Ethics Commission, A copy of that
form is included with this solicitation or can be obtained from the WV Ethics Commission.
"Interested parties” means: (1) A business entity performing work or service pursuant to, or in
furtherance of, the applicable contract, including speciftoally sub-contractors; (2) the person(s)
who have an ownership interest equal to or greater then 25% in the business entity performing
work or service pursuantto, or in furtherance of] the applicable contract; and (3) the person or
business entity, if any, that served as a compensated broker or intermediary fo actively facilitate
the applicable contract or negotiated the texms of the applicable contract with the state agency:
Provided, That subdivision (2) shall be inapplicable if 2 business entity is a publicly traded
company: Provided, however, That subdivision (3) shall not include persons or business entities
performing legal services related to the negotiation or drafting of the applicable contract.

Revised 12/12/2017
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GENERAL TERMS AND CONDITIONS:

1. CONTRACTUAL AGREEMENT: Issuance of a Award Document signed by the
Purchasing Division Director, or his designee, aad approved as to form by the Attorney
General’s office constitutes acceptance of this Contract made by and between the State of West
Virginia and the Vendor. Vendor’s signature on its bid signifies Vendor’s agreement to be bound
by and accept the terms and conditions contained in this Contract.

2. DEFINITIONS: As used in this Solicitation/Contract, the following terms shall have the
meanings attributed to them below. Additional definitions may be found in the specifications
included with this Solicitation/Contract.

2.1. “Agency” or “Agencies” means the agency, board, commission, or other entity of the State
of West Virginia that is identified on the first page of the Solicitation or any other public entity
seeking to procure goods or services under this Contract,

2.2, “Bid” or “Proposal” means the vendors submitted response to this solicitation.

2.3. “Contract” means the binding agreement that {s entered into between the State and the
Vendor to provide the goods or services requested in the Solicitation.

24. “Directar” means the Direstor of the West Virginia Department of Administration,
Purchasing Division.

2.5. “Purchasing Division” means the Wost Virginia Department of Administration, Purchasing
Division.

2.6. “Award Document” means the document signed by the Agency and the Purchasing
Division, and approved as to form by the Attorney General, that identifies the Vendor as the

confract holder.

2.7. “Solicitation” means the official notice of an opportunity to supply the State with goods or
services that is published by the Purchasing Division,

2.8. “State” means the State of West Virginia and/or any of its agencies, commissions, boards,
etc. as context requires.

1.9. “Ventdor” or “Vendors™ means any entity submitting a bid in response to the
Solicitation, the entity that has been selected as the lowest responsible bidder, or the entity that
has been awarded the Contract as context requires.

Revised 12/12/2017
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3. CONTRACT TERM; RENEWAL; EXTENSION: The term of this Contract shall be
determined in accordance with the category that has been identified as applicable to this
Contract below:

[] Term Contract

Initial Contyact Term: Xnitial Contract Term: This Contract becomes effective on
- and extends for a period of year(s).

Renewal Term: This Contract may be renowed upon the mutual written consent of the Agency,
and the Vendor, with approval of the Purchasing Division and the Attorney General’s office
(Attorney General approval is as to form only). Any request for renewal should be delivered to
the Agency and then submiited to the Purchasing Division thirty (30) days prior to the expiration
date of the initial contract term or appropriate renewal term, A Contract renewal shall be jn
accordance with the terms and conditions of the original contract, Unless otherwise specified
below, renews] of this Contract is limited to successive one (1) year
periods or multiple renewal periods of less than one year, provided that the multiple renewal
periods do not exceed the total number of months available in all renewal years combined,
Automatic renewal of this Contract is prohibited, Renewals must be approved by the Vendor,
Agengy, Purchasing Division and Attorney General’s office (Attorney General approval is as to

form only)

[] Alternate Renewal Term — This contract may be renewed for
successive year periods or shorter periods provided that they do not exceed
the total number of months contained in all available renewals. Automatic renewal of this
Contract is prohibited. Renewals must be approved by the Vendor, Agency, Purchasing
Division and Attorney General’s office (Attorney General approval js as to form only)

Delivery Order Limitations: In the event that this contract pernits delivery orders, a delivery
order may only be issued during the time this Contract is in effect. Any delivery order issued
within one year of the expiration of this Contract shall be effective for one year from the date the
delivery order is issued. No delivery order may be extended beyond one year after this Contract

hes expired.

Fixed Period Contract: This Contract becomes effective upon Vendor’s receipt of the notice
to proceed and must be completed within 365 calendar days,

[] ¥ixed Period Contract with Renewals: This Contract becomes effective upon Vendor’s
receipt of the notice to proceed and part of the Contract more fully described in the attached

specifications must be completed within days. Upon completion of the
work covered by the preceding sentence, the vendor agrees that maintenance, moniioring, or
warranty services will be provided for year(s) thereafier.

[ ] One Time Purchase: Tho term of this Contract shall run from the issuance of the Award
Document until all of the goods contracted for have been deliverad, but in no event will this
Contract extend for more than one fiscal year.

(] Other: See attached.

Revised 12/12/2017
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4. NOTICE TO PROCEED: Vendor shall begin performance of this Contract immediately
upon receiving notice to proceed unless otherwise instructed by the Agency. Unless otherwise
specified, the fully executed Award Document will be considered notice to proceed.

5. QUANTITIES: The quantities required under this Contract shall be determined in accordance
with the category that has been identified as applicable to this Contract below.

[[]1Open End Contract; Quantities listed in this Solicitation are approximations only, based on
cstimates supplied by the Agency. It is understood and agreed that the Contract shall cover the
quantitics actually ordered for delivery during the term of the Coniract, whether more or less
than the quantities shown.

[[18Service: The scope of the service to be provided will be more clearly defined in the
specifications included herewith.

Combined Service and Goods: The scape of the service and deliverable goods to be
.provided will be more clearly defined in the specifications included herewith.

[} One Time Purchase: This Contract is for the purchase of a set quantity of goods that are
identified in the specifications included herewith. Once those jtems have been deliveréd, no
additional goods may be procured under this Contract without an appropriate change order
approved by the Vendor, Agency, Purchasing Division, and Attorney General's office.

6. EMERGENCY PURCHASES: The Purchasing Division Director may authorize the Agency
to purchase goods or services in the open market that Vendor would otherwise provide under this
Contract if those poods or services are for immediate or expedited delivery in an emergency.
Emergencies shall include, but are not limited to, delays in transportation or an unanticipated
increase in the volume of work. An emergency purchase in the open market, approved by the
Purchasing Division Director, shall not constitute of breach of this Contract and shall not entitle
the Vendor to any form of compensation or demages. This provision doeg not excuse the State
from fulfilling its obligations under a One Time Purchase contract.

7. REQUIRED DOCUMENTS: All of the items checked below must be provided to the
Purchasing Division by the Vendor as specificd below,

BID BOND (Construetion Only): Pursuant to the requirements contained in W. Va. Cods §
5-22-1(c), All Vendors submitting a bid on a constrnction project shall furnish a valid bid bond
in the amount of five percent (5%) of the total amount of the bid protecting the State of West
Virginia. The bid bond must be submitted with the bid.

PERFORMANCE BOND: The apparent successful Vendar shali provide a performance
bond in the amount of 100% of contractaward __ The performance bond must be received by the

Purchasing Division prior to Contract award. On construction contracts, the performance bond
must be 100% of the Contract value.

Revised 12/12/2017
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LABOR/MATERIAL PAYMENT BOND: The apparent successful Vendor shall provide a
labor/material payment bond in the amount of 100% of the Contraci value. The labor/material
payment bond must be delivered to the Purchasing Division prior to Contract award.

In lieu of the Bid Bond, Performance Bond, and Labor/Material Payment Bond, the Vendor may
provide certified checks, cashier’s checks, or irrevocable letters of credit. Any certified check,
cashier’s check, or irrevacable letter of credit provided in lien of a bond must be of the same
amount and delivered on the same schedule 18 the bond it replaces. A letter of credit submitied in
lieu of a performance and labor/material payment bond will only be allowed for projects under
$100,000. Personal or business checks are not acceptable. Notwithstanding the foregoing, West
Virginia Code § 5-22-1 (d) mandates that a vendor provide a performance and labor/material
payment boud for construction projects. Accordingly, substitutions for the performance and
labor/material payment bonds for construction projects is not permitted,

[]MAINTENANCYE BOND: The apparent successful Vendor shall provide a two (2) year
maintenance bond covering the roofing system. The maintenance bond must be issued and
delivered to the Purchasing Division prior to Contract award.

[ ] LXCENSE(S) / CERTIFICATIONS / PERMITS: In addition to anything required under the
Section entitled Licensing, of the General Terms and Conditions, the apparent successful Vendor
shall furnish proof of the following licenses, certifications, and/or permits prior to Contract

award, in a form acceptable to the Purchasing Division.

L]

The appatent successfuol Vendor shall also furnish proof of any additional licenses or
certifications contained in the specifications prior to Coniract award regardiess of whether or not

that requirement is listed above.

Revised 12/12/2017
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8. INSURANCE: The apparent successfil Vendor shall furnish proof of the insurance identified
by a checkmark below prior to Contract award. Subsequent to contract award, and prior o the
insurance expiration date, Vendor shall provide the Agency with proof that the insurance
mandated herein has been continued. Vendor must also provide Agency with immediate notice of
any changes in its insurance policics mandated herein, including but not limited to, policy
cancelation, policy reduction, or change in insurers. The insurance coverages identified below
must be maintained throughout the life of this contract. The apparent successful Vendor shall also
furnish proof of any additional insurance requirements contained in the specifications priot o
Contract award regardless of whether or not that inswrance requirement is listed in this section.

Vendor must maintain:

Commercial General Liability Insurance in at least an amount of:
$1,000,000 or more .

Automobile Liability Insurance in at least an amount of: $1,000.000 or mara

[IProfessional/Malpractice/Exrors and Omission Insurance in at least an amount of'

[] Commercial Crime and Third Party Fidelity Insurance in an amount of:

[ 1 Cyber Liability Insurance in an amount of:

[] Builders Risk Insurance in an amount equal to 100% of the amount of the Contract,

[

1

Revised 12/12/2017

P13




9. WORKERS® COMPENSATION INSUURANCE: The apparent successful Vendor shall
comply with laws relating to workers compensation, shall maintain workers’ compensation
insurance when required, and shall furnish proof of workers’ compensation insurance upon

request.
10. [Reserved]

11. LIQUIDATED DAMAGES: This clause shall in no way be considered exclusive and shall
not limit the State or Agency’s right to pursuc any other available remedy. Vendor shall pay
liquidated damages in the amount specified below or as described in the specifications:

one thousand ($1 00000) for every calendar day beyond three hundred sixty-five (365)

[ Liquidated Damages Contained in the Specifications

12. ACCEPTANCE: Vendor’s signature on its bid, or on the certification and signature page,
constitutes an offer to the State that cannot be unilaterally withdrawn, signifies that the product
or service proposed by vendor meets the mandatory requirements contained in the Solicitation
for that product or service, unless otherwise indicated, and signifies acceptance of the terms and
conditions contained in the Solicitation unless otherwise indicated.

13. PRICING: The pricing set forth herein is firm for the life of the Contract, unless specified
elsewhete within this Solicitation/Contract by the State. A Vendor’s inclusion of price
adjustment provisions in its bid, without an express authorization from the State in the
Solicitation to do so, may resylt in bid disqualification.

14. PAYMENT: Payment in advance is prohibited under this Contract, Payment may only be
made after the delivery and acceptance of goods or services. The Vendor shall submit invoices,

in arrears.

15. PURCHASING CARD ACCEPTANCE: The State of West Virginia currently utilizes &
Purchasing Card program, administered under contract by & banking institotion, to process
payment for goods and services. The Vendor must accept the State of West Virginia’s
Purchasing Card for payment of all orders under this Contract unless the box below is checked.

Vendor is nof required 1o accept the State of West Virginia’s Purchasing Card as payment for
all goods and services.
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16. TAXES: The Vondor shall pay any applicable sales, use, personal property or atxy other
taxcs arising out of this Contract and the transactions contemplated therchy. The State of
West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.

17. ADDITIONAL FEES: Vendor is not permitted to charge additional fees or assess
additional charges that were not cither expressly provided for in the solicitation published by the
State of West Virginia or included in the unit prire or lump sum bid amount that Vendor is
required by the solicitation to provide. Including such fees or charges as notes to the solicitation
may result in rejection of vendor’s bid. Requesting such fees ot charges be paid after the contract
bas been awarded may result in cancellation of the contract.

18. FUNDING: This Contract shall continue for the term stated herein, contingent upon funds
being appropriated by the Legislatire or otherwise being made available. In the event funds are
not appropriated or otherwise made available, this Contract becomes void and of no effect
beginning on July | of the fiscel year for which funding has not been appropriated or otherwise

made availzble,

19, CANCELLATION: The Purchasing Division Ditector reserves the right to cancel this
Contract immediately upon written notice to the vendor if the materials or workmenship supplicd
do not conform to the specifications contained in the Contract. The Purchasing Division Director
may also cancel any purchase or Contract upon 30 days wriiten notice to the Vendor in
accordance with West Virginia Code of State Rules § 148-1-5.2.h.

20. TIME: Time is of the essonce with tegard to all matters of time and performance in this
Contraet.

21. APPLICABLE LAW: This Contract is governed by and interpreted under West Virginia
law without giving effect to its choice of Jaw ptinciples. Any information provided in

specification manuals, or any other source, verbal or written, which contradicts or violates the
West Virginia Constitution, West Virginia Code or West Virginia Code of State Rules is void

and of no effect,

22. COMPLEANCE WITH LAWS: Vendor shall comply with all applicable federal, state, and
local laws, regulations and ordinances. By submitting a bid, Vendor acknowledges that it has

reviewed, understands, and will comply with all applicable laws, regulations, and ordinances.

SUBCONTRACTOR COMPLIANCE: Vendor shall notify all subcontractors providing
commodities or scrvices related to this Coniract that as subcontractors, they too are
required to comply with all applicable laws, regulations, and ordinances. Notification
under this provision must occur prior to the performanee of any work under the contract by

the subconiractor.

23. ARBITRATION: Any references made to arbitration contained in this Contract, Vendor’s
bid, or in any American Institute of Architects documents pettaining to this Contract are hereby
deleted, void, and of no effect.
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24, MODIFICATIONS: This writing is the parties’ final expression of intent. Notwithstanding
anything contained in this Contract to the contrary no modification of this Contract shall be
binding without mutua] written consent of the Agency, and the Vendot, with appraval of the
Purchasing Division and the Attorney General’s office (Attorney General approval is as to form
only). Any change to existing contracts that adds work or changes contract cost, and were not
included in the original contract, must he approved by the Purchasing Division and the Attorney
General’s Office (as to form) prior to the implementation of the change or commencement of
work affected by the change.

25. WAIVER: The failure of either party to insist upon a strict performance of any of the terms
or provision of this Contract, or to exercise any option, right, or remedy herein contained, shall
not be eonstrued as a waiver or a refinquishment for the future of such term, provision, option,
right, or remecly, but the same shall continue in full force and effect. Any waiver must be
expressly stated in writing and signed by the waiving party.

26. SUBSEQUENT FORMS: The terms and conditions contained in this Contract shatl
supersede any and all subsequent terms and conditions which may appear on any form documents
submitted by Vendor to the Agency or. Purchasing Division such as price lists, order forms,
invoices, sales agreements, or maintenance agreements, and includes internet websites or other
clectronic documents. Acceptance or use of Vendor's forms does not constitute acceptance of the
terms and conditions contained thereon.

27. ASBIGNMENT: Neither this Contract nor any monies due, or to become due hercundet,
may be assigned by the Vendor without the express written consent of the Agoney, the
Purchasing Division, the Attorney General’s office (as to form only), and any other governtuent
agency or office that may be required to approve such assignments. Notwithstanding the
foregoing, Purchasing Division approval may or may not be required on certain agency delegated

or exempt purchases. '

28. WARRANTY: The Vendor expressly warrants that the goods and/or services covered by
this Contract will: (a) conform to the specificstions, drawings, samples, or other description
furnished or specified by the Agency; (b) be merchantable and fit for the purpose intended; 'and
(c) be free from defect in material and workmanship.

29. STATE EMPLOYEES: State employees are not permitted to utilize this Contract for
personal use and the Vendor is prohibited from permitting or facilitating the same.

30, BANKRUPTCY In the event the Vendor files for bankruptey protectior, the State of West
Virginia may deem this Contract null and void, and terminate this Contract without notice.

31, PRIVACY, SECURITY, AND CONFIDENTIALITY: The Vendor agrees that it will not
disclose to anyone, directly or indirectly, any such personally identifiable information or other
confidential information gained from the Agency, unless the individual who is the subjcct of the
information consents fo the disclosure in writing or the disclosure is made pursuant to the
Agency’s policies, procedures, and rules. Vendor further agrees to comply with the
Confidentiality Policies and Information Seeurity Aceountability Requircments, sot forth in

hetp:/fwww.state. wv.us/admin/purchase/privacy/defaulthtm!.
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32. YOUR SUBMISSION IS A PUBLIC DOCUMENT: Vendor’s entire response to the
Solicitation and the resulting Contract are public documents. As public documents, they will be
disclosed to the public following the bid/proposal opening or award of the contract, as required
by the competitive bidding laws of West Virginia Code §¢ 5A-3-1 et seq., 5-22-1 et seq., and
3G-1-1 et seq. and the Freedom of Information Act West Virginia Code §§ 29B-1-1 et seq.

DO NOT SUBMIT MATERIAL YOU CONSIDER TO BE CONFIDENTIAL, A TRADE
SECRET, GR OTHERWISE NOT SUBJECT TG PUBLIC DISCLOSURE.

Submission of any bid, proposal, or other document to the Purchasing Division constitutes your
explicit consent to the subsequent public diselosure of the bid, proposal, or document. The
Purchesing Division will disclose any document labeled “confidential,” “proprietary,” “trade
secret,” “private,” or labeled with any other claim against public disclosure of the do cuments, to
include any “trade secrets” as defined by West Virginia Code § 47-22-1 ot seq. All submissions
are suhject to public disclosure without notice.

33. LICENSING: In accotdance with West Virginia Code of State Rules § 148-1-6.1.e,
Vendor must be ficensed and in good standing in accordance with any and all state and local
laws and requirements by any state or local agency of Wost Virginia, Including, but not limited
to, the West Virginia Secretary of State’s Office, the West Virginia Tax Department, West
Virginia Insurance Commission, or any athet state agency ot political subdivision, Obligations
releted to political subdivisions may include, but are not limited to, business licensing, business
and occupation taxes, inspection compliance, permitting, ete, Upon request, the Vendor must
provide all necessary releases to obtain information to enable the Purchasing Division Director
or the Agency to verify that the Vendor is licensed aud in good standing with the above
entities. :

SUBCONTRACTOR COMPLIANCE: Vendor shall notify alf subcontractors
providing commodities ot services related to this Contract that as subcontractors, they
too are required to be licensed, in good standing, and up-to-date on all state and local
obligations as described in this section. Obligations related to political subdivisions may
include, but are not limited to, business licensing, business and occupation taxes,
inspection compliance, permitting, etc. Notification under this provision must occur
prior to the performance of any work under the contract by the subcontractor.

34, ANTITRUST: In submitting a bid to, signing a contract with, or accepting a Award
Document from any agency of the State of West Virginia, the Vendor agrees to convey, scll,
assign, or transfer to the State of West Virginia all rights, title, and interest in and to all causes of
action it may now or hereafter acquire under the antitrust laws of the United States and the State
of West Virginia for price fixing and/or unreasonable restraints of trade relating to the particular
commadities ot services purchased or acquired by the State of West Virginia. Such assignment
shall be made and become effective at the time the purchasing agency tenders the initial payment
to Vendor.
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35. VENDOR CERTIFICATIONS: By signing its bid or enfering into this Contract, Vendor
certifies (1) that its bid or offer was made without prior understanding, agreement, or connection
with any corporation, firm, limited liability company, partnership, person or entity submitting a
bid or offer for the same material, supplies, equipment or services; (2) that its bid or offer is in all
respects fair and without collusion or fraud; (3) that this Contract is accepted or entered into
without any prior understanding, agreement, or connection to any other entity that could be
considered a violation of law; and (4) that it has reviewed this Solicitation in its entirety;
understands the requirements, terms and conditions, and other information contained hetein.

Vendor’s signature on its bid or offer also affirms that neither it nor its representatives have any
interest, nor shall acquire any interest, direct or indirect, which would compromise the
performance of its services hereunder. Any such interests shall be promptly presented:in detail to
the Agency. The individual signing this bid or offer on behalf of Vendor certifies that he or she is
authorized by the Vendor to execute this bid or offer or any documents related thereto on
Vendot’s behalf; that he or she is authorized to bind the Vendor in a contractual relationship; and
that, to the best of his or her knowledge, the Vendor has properly registered with any State
agenoy that may require registration,

36, VENDOR RELATIONSHIP: The relationship of the Vendor to the State shall be that of an
independent contractor and no principal-agent relationship or employer-employee relationship is
contemplated or created by this Contract. The Vendor as an independent coniractor is solely
liable for the acts and omissions of its employees and agents. Vendor shall be responsible for
selecting, supervising, and compensating any and all individuals employed pursuant to the terms
of this Solicitation and resulting contract. Neither the Vendor, nor any employees or
subcontractors of the Vendor, shall be deemed to be employees of the State for any purpose
whatsoever. Vendor shall be exclusively responsible for payment of employees and contractors
for all wages and salaries, taxes, withholding payments, penalties, fees, fringe benefits,
professional liability insurance premiums, contributions to insurance and pension, or other
deferred compensation plans, including but not limited to, Workers’ Compensation and Social
Security obligations, licensing fees, etc. and the filing of afl necessary documents, forms, and
returns pertinent fo all of the foregoing.

Vendor shall hold harmless the State, and shall provide the State and Agency with a defense
against any and &ll claims including, but not limited to, the foregoing payments, withholdings,
contributions, taxes, Social Security taxes, and employer income tax returns.

37. INDEMNIFICATION: The Vendor agrees Lo indemnify, defend, and hold harmiess the
State and the Agency, their officers, and employees from and against: (1) Any claims or losses
for services rendered by any subcontractor, person, or firm performing or supplying services,
materials, or supplies in connection with the performance of the Contract; (2) Any claims or
losses resulting to any person or entity injured or damaged by the Vendor, its officers,
employees, or subcontractors by the publication, translation, reproduction, delivery,
performance, use, or disposition of any data used under the Contract in a manner not authorized
by the Contract, or by Federal or State statutes ot regulations; and (3) Any failure of the Vendor,
its officers, employees, or subcontractors to observe State and Federal laws including, but not
limited to, labor and wage and hour Jaws.
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38. PURCHASING AFFIDAVIT: In accordance with West Virginia Code § 5-22-1(i), the
contracting public entity shall not award a cantract for a construction project to any bidder that
is known to be in default on any monetary obligation owed to the state or a political subdivision
of the state, including, but not limited to, obligations related to payroll taxes, property taxes,
sales and use taxes, fire service fees, or other fines or fees. Accordingly, prior to contract
award, Vendors are required to sign, notarize, and submit the Purchasing Affidavit to the
Purchasing Division affirming under oath that it is not in default on any monetary obligation
owed to the state or a political subdivision of the state.

39. ADDITIONAL AGENCY AND LOCAL GOVERNMENT USE: This Contract may

be utilized by other agencies, spending units, and political subdivisions of the State of West
Virginia; county, municipal, and other local government bodies; and school districts (“Other
Government Entities™). Any extension of this Contract to the aforementioned Other Government
Entities must be on the same prices, terms, and conditions as those offered and agreed to in this
Contract, provided that such extension is in compliance with the applicable laws, rules, and
ordinances of the Other Government Entity. If the Vendor does not wish to extend the prices,
terms, and conditions of its bid and subsequent contract to the Other Government Entities, the
Vendor must clearly indicate such refusal in its bid. A refusal o extend this Contract to the Other
Government Entities shall not impact or influence the awsard of this Contract in any manner.

40. CONFLICT OF INTEREST: Vendor, its officers or members or employees, shall not
presently have or acquire an interest, direct or indirect, which would conflict with or compromise
the performance of its obligations hereunder, Vendor shall periodically inquire of its officers,
members and employees o ensure that 2 conflict of inferest does not arise. Any conflict of
interest discovered shall be promptly presented in detail to the Agency.

41. REPORTS: Vendor shall provide the Agency and/or the Purchasing Division with the
following reports identified by a checked box below:

Such reports as the Agency and/ot the Purchasing Division may request. Requested reports
may include, but are not limited to, quantities purchased, agencies utilizing the contract, total
contract expenditures by agency, ete.

[ Quarterly reports detailing the total quantity of purchases in units and dollars, along with a
listing of purchases by ageney. Quarterly reports should be delivered to the Purchasing Division

via email at purchasing requisitions@wy.pov.,

42. BACKGROUND CHECK: In accordance with W. Va. Code § 15-2D-3, the Director of the
Division of Protective Services shall require any service provider whose employees are regularly
employed on the grounds or in the buildings of the Capitol complex or who have access to
sensitive or critical information o submit to a fingerprint-based state and federal background
inquiry through the state repository, The service provider is responsible for any costs associated
with the fingerprint-based state and federal background inquiry.

After the contract for such services has been approved, but before any such employees are
permitied fo be on the grounds or in the buildings of the Capitol complex or have access to
sensitive,or critical information, the service provider shall submit a list of all persons who will be
physically present and working at the Capitol complex to the Director of the Division of
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Protective Services for putposes of verifying compliance with this provision. The State reserves
the right to prohibit a service provider’s employees from accessing sensitive or critical
information or to be present at the Capitol complex based upon results addressed from a criminal

background check.

Service providers should contact the West Virginia Division of Protective Services by phone at
(304) 558-9911 for more information.

43. PREFERENCE FOR USE OF DOMESTIC STEEY, PRODUCTS: Fxcept when
authorized by the Director of the Purchasing Division pursuant to W. Va. Code § 5A-3-56,
ho contractor may use or supply steel products for a State Contract Project other than those
steel products made in the United States. A contractor who uses steel products in violation of
this section may be subject to civil penalties pursuant to W. Va. Code § 5A-3-56. As used in
this section:

a. “State Contract Project” means any erection ox construction of, or any addition to,
alteration of or other improvement to any buildin g or structure, including, but not limited
to, roads or highways, or the installation of any heating or cooling or ventilating plants or
other equipment, or the supply of and materials for such projects, putsuant to a contract
with the State of West Virginia for which bids were solicited on or after June 6, 2001.

b. “Steel Products” means produets rolled, formed, shaped, drawn, extruded, forged, cast,
fabricated or otherwise similarly processed, or processed by a combination of two or
more ot such operations, from steel made by the open heath, basic oxygen, electric
Turnace, Bessemer or other steel making process. The Purchasing Division Dirsctor
may, in writing, authorize the use of foreign steel products if:

¢, The cost for each contract item used does not exceed one tenth of one percent {(.1%)
of the total contract cost or two thousand five hundred dollars ($2,500.00),
whichever is greater. For the purposes of this section, the cost is the value of the
stec] product as delivered to the project; or

d. The Director of the Purchasing Division determines that speeified steel materials are
not produced in the United States in sufficient quantity or otherwise are not
reasonably available ip meet contract requirements,

44. PREFERENCE FOR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: In
Accordance with W. Va. Code § 5-19-1 et seq., and W, Va. CSR § 148-10-1 et seq., for gvery
contract or subcontract, subject to the limitations contained herein, for the construction,
reconstruction, alteration, repair, improvement or maintenance of public works or for the
purchase of any item of machinery or equipruent to be used at sites of public works, only
domestic aluminum, glass or steel products shall be supplied unless the spending officer
determines, in writing, after the receipt of offers or bids, (1) that the cost of domestic
aluminum, glass or steel products is unreasonable or inconsistent with the public interest of the
State of West Virginia, (2) that domestic aluminum, glass or steel products are not produced in
sufficient quantities to meet the contract requirements, or (3) the available domestic aluminum,
glass, or steel do not meet the contract specifications. This provision only applies to public
works conitacts #warded in an amount more than fifty thousand dollars ($50,000) or public
works contracts that require more than ten thousand pounds of steel products.
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The cost of domestic aluminum, glass, or steel producls may be unreasonable if the cost is more
than twenty percent (20%) of the bid or offered price for foreign made aluminum, plass, or steel
products. If the domestic aluntinum, glass or steel products to be supplied or produced in a
“substantial labor surplus area”, as defined by the United States Department of Labor, the cost
of domestic alurmimum, glass, or steel products may be unreasonable if the cost is more than
thirty percent (30%) of the bid or offered price for foreign made aluminum, glass, or steel
products. This preference shall be applied to an item of machinery or equipment, as indicated
above, when the item is a single unit of equipment or machinery manufactured primarily of
aluminum, glass or steel, is part of a public works contract and has the sole purpose or of being
a permanent part of a single public works project. This provision does not apply to equipment
or machinery purchased by a spending unit for use by that spending unit and not as partofa
single public works project.

All bids and offers including domestic aluminum, glass or steel products that exceed bid or offer
prices including foreign aluminum, glass or steel products after application of the preferences
provided in this provision may be reduced to a price equal to or lower than the lowest bid or
offer price for foreign aluminum, glass or steel products phus the applicable preference. If the
reduced bid or offer prices are made in writing and supersede the prier bid ot offer prices, all
bids or offers, including the reduced bid or offer prices, will be reevaluated in accordance with

this rule,

45, INTERESTED PARTY SUPPLEMENTAL DISCLOSURE: W. Va. Code § 6D-1-2
requires that for contracts with an actual or estimated value of at least $100,000, the vendor
must submit to the Agency a supplemental disclosure of interested parties reflecting any new
ot differing interested parties to the contract, which were not included in the original pre-
award intetested party disclosure, within 30 days following the completion or termination of
the contract. A copy of that form is included with this solicitation or can be obtained from the
WYV Ethics Commission. "Interested parties” means: (1) A business entity performing work or
service pursuant to, or in furtherance of, the applicable contract, including specificaily sub-
contractors; (2) the person(s) who have an ownership interest equal to or greater than 25% in
the business entity performing work or service pursuant to, or in furtherance of, the applicable
contract; and (3) the person or business entity, if any, that served as a compensated broker or
intermediary to actively facilitate the applicable contract or negotiated the ferms of the
applicable contract with the state agency: Provided, That subdivision (2) shall be inapplicable
if a business entity is & publicly traded company: Provided, however, That subdivision (3) shall
not include persons or business entiiies performing legal services related fo the negotiation or
drafting of the applicable contract. The Agencey shall submit 2 copy of the disclosure to the
Ethics Commission within 15 days after receiving the supplemental disclosure of interested
parties.
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ADDITIONAL TERMS AND CONDITIONS (Construction Contracts Only)

1. CONTRACTOR’S LICENSE: West Virginia Code § 21-11-2 requires that all persons
desiring to perfortn contracting work in this state be licensed. The West Virginia Contractors
Licensing Board is empowered to issue the contractor’s license. Applications fora contractor’s
license may be made by contacting the West Virginia Division of Labor. West Virginia Code §
21-11-11 requires any prospective Vendor to include the contractor’s license number on its bid.
If an apparent low bidder fails to submit = license number in accordance with this section, the
Purchasing Division will promptly request by telephone and clectronic mail that the low bidder
and the secend low bidder provide the license mmber within one business day of the request,
Failure of the bidder to provide the licsnss number within one business day of receiving the
request shall result in disqualification of the bid. Vendors should include & ontractor’s license
number in the space provided below.

Contragtor’s Name: Acme Construction Co., Inc.
Contractor’s License Na.: WV-_ 006075

The apparent successful Vendor must furnish a copy of its contractor’s license prior to the
issnance of a contract award document,

2, DRUG-FREE WORKPLACE AFFIDAVIT: W. Va. Code § 21-1D-5 provides that any
solicitation for a public improvement contract requires each Vendor that snbhmits a bid for the
work to submit an affidavit that the Vendor has a written plan for a drug-free workplace policy.
If the affidavit is not submitted with the bid submission, the Purchasing Division shall promptly
request by telephone and ¢lectronic mail that the low bidder and second low biddet provide the
affidavit within one business day of the request. Failure to submit the affidavit within one
business day of receiving the request shall result in disqualification of the bid. To comply with
this law, Vendor should complete the enclosed drug-fiee workplace affidavit and submit the
same with its bid. Failure to submit the signed and notarized drugfree workplace affidavit or a
similar affidavit that fully complies with the requirements of the applicable code, within one
business day of being requested to do so shall result in disqualification of Vendor’s bid. Pursuant
to W. Va, Code 21-1D-2(b) and (k), this provision does not apply to public improvement
eontracts the value of which is $100,000 or less or temporary or emergency repairs.

2.1. DRUG-FREE WORKPLACE POLICY: Pursuaat to W, Va, Code § 21-1D-4, Vendor and
its subcontractors nmust implement and maintain 4 written drug-free workplace policy that
coraplies with said article. The awarding public authotity shall cance] this contract if: (1) Vendor
Tails to implement and maintain a written drug-frec workplace policy described in the preceding
paragraph, (2) Vendor fails to provide information regarding implememtation of its drug-free
workplace policy at the request of the public authority; or {3) Vendor provides o the public
authority false information regarding the contractor's drug-free wotkplace policy.

Pursuant to W. Va. Code 21-113-2(b) and (k), this provision does not apply to public
improvement contracts the value of which is $100,000 or less or temporary or emergency ropairs.
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3. DRUG FREE WORKPLACE REPORT: Pursuant to W. Va. Code § 21-1D-7b, no less than
onco per year, or wpon completion of the project, every contractor shall provide a certified report
to the public authority which let the contract. For contracts over $25,000, the public authority
shall be the West Virginia Purchasing Division. For contracts of $25,000 or less, the public
authority shall be the agency issuing the contract. The report shall include:

(1) Information to show that the education and training setvice to the requirements of
West Virginia Code § 21-1D-5 was provided;

(2) The name of the laboratory certified by the United States Department of Health and
Human Services or its successor that performs the drug tests;

(3) The average number of employees in connection with the construction on the public
improvement;

(4) Drug test results for the following categories including the number of positive tests and the
number of negative tests: (A) Fre-employment and new hires; (B) Reasonable suspicion; (C) Post-

accident; and (D) Random.

Vendor should utilize the attached Certified Drug Free Workplace Report Coversheet when
submitting the report required hereunder. Pursuant to W. Va. Code 21- 1D-2(h) and (k), this
provision does not apply to public improvement contracts the value of which is $100,000 or less

Or femporary or emergency repairs. -

4. AIA DOCUMENTS: All construction contracts that will be compléted in conjunction with
architectural services procured under Chapter 5G of the West Virginia Code will be governed by
the ATA A101-2007 and A201-2007 or the A107-2007 documents, as amended by the
Supplementary Conditions for the State of West Virginia, in addition to the terms and conditians
contained herein.

4A. PROBIBITION AGAYNST GENERAL CONDITIONS: Notwithstanding anything
contained in the ATA Documents or the Supplementary Conditions, the State of West Virginia
will not pay for gencral conditions, or winter canditions, or amy other condition representing 2
delay in the contracts. The Vendor is expected to mitigate delay costs to the greatest extent
possible and any costs associated with Delays must be specifically and concretely identified. The
state will not consider an average daily rate multiplied by the number of days extended to be an

acceptable charge.

5. GREEN BUILDINGS MINIMUM ENERGY STANPARDS: In accordance with § 22
29-4, all new building construction projects of public agencies that have not entered the
schematic design phase prior to July 1, 2012, or any building construction project receiving state
grant funds and appropriations, including public schools, that have not entered the schematic
design phase prior to July 1, 2012, shall be designed and constructed conplying with the ICC
International Energy Conservation Code, adopted by the State Fire Commission, and the
ANSI/ASHRAE/IESNA Standard 90.1-2007: Provided, That if any construction project has a
commitment of federal funds to pay for a portion of such project, this provision shall only apply
to the extent such standards are consistent with the federal standards.
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6. LOCAL LABOR MARKET HIRING REQUIREMENT: Pursuant to West Virginia Code
§21-1C-1 et seq., Bmployers shail hire at least seventy-five percent of employees for public
improvement construction projects from the local labor market, to be rounded off, with at least two

employees from outside the local labor market permissible for each employer per project.

Any employet unable to employ the minimum number of employees from the local labor market
shal inform the nearest office of Workforce West Virginia of the number of qualified employees
needed and provide a job description of the positions to be fiiled.

If, within three husiness days following the placing of a job order, Workforce West Virginia is
unable to refer any qualified job applicants to the employer or refers less qualified job applicants
than the number requested, then Workforce West Virginia shall issue a waiver to the employer
stating the unavailability of applicant and shall permit the employer to fill a1y positions covered by
the waiver from outside the local labor market. The waiver shall be either oral or in writing and shall
be issued within the prescribed three days, A waiver certificate shall be sent to both the employer for

its permanent project records and to the public authority.

Any employer who violates this requirement s subject to a civil penalty c;f$250 per each employee
less than the required threshold of seventy-five percent per day of violation after receipt of a notice

of violation.

Any employer that continues to violate any provision of this article more than fourtecn calendar
days after receipt of a notice of violation is subject to a civil penalty of $500 per each employee less
than the required threshold of seventy-five percent per day of violation.

The following terms used in this section have the meening shown below.

(1) The term “construction project™ means any construction, reconstruction, improvement,
enlargement, painting, decorating or repair of any public improvement let to contract in an amount
equal to or greater than $500,000. The term “construction project” does not include temporary ot
emergency repairs;

(2) The term “employee” means any person hired or permitted to perform hourly work for wages by
a person, firm or corporation in the construction industry; The term “employee” does not include:(i)
Bona fide employees of a public authority or individuals engaged in making temporary or
emergency repairs;(ii) Bona fide independent contractors; ox(iii) Salaried supervisory personnel
necessary to assure efficient execution of the employee's work;

(3) The term *“employer” means any person, firm or corporation employing one or more employees
on any public improvement and includes all contractors and subcontractors;

{4} The term “local labor market” means every county in West Virginia and any county outside of
West Virginia if any portion of that county is within fifty miles of the boxder of West Virginia;

(5) The term “public improvement” includes the construction of all buildings, roads, highways,
bridges, streets, alleys, sewers, diiches, sewage disposal plants, waterworks, airports and all other
structures that may be let to coniract by a public authority, excluding improvements funded, in
whole or in part, by fedetal funds.
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7. DAVIS-BACON AND RELATED ACT WAGE RATES:

O  The wotk performed under this contract is federally funded in whole, or in part. Pursuant
to . _ IO . Vendors are required ta pay applicable Davis-Bacon

wage rates.
The work performed under this contract is not subjcct to Davis-Bacon wage rates.

8. SUBCONTRACTOR LIST SUBMISSION: In accordance with W. Va. Code § 5-22-1, the
apparent low bidder on a contract valued at more than $250,000.00 for the construction,
alteration, decoration, paiuting or improvement of a new ot existing building or structure shall
submit a list of all siubcontractors who will perform more than $25,000.00 of work on the project
including labor and materials. (This section does not apply to any other construction projects,
such as highway, mine reclamation, water or sewer projects.) The subcontractor list shall be
provided to the Purchasing Division within one business day of the opening of bids for review.
If the apparent low bidder fails to submit the subcontractor list, the Purchasing Division shalt
promptly request by telephone and electronic mail that the low bidder and second low bidder
provide the subconttactor list within one business day of the request, Failure to submit the
subcontractor list within one business day of teceiving the requost shall result in disqualification

of the bid.

If no subcontractors who will perform more than $25,000.00 of work are to be used to complete
the project, the apparent low bidder must make this clear on the subcontractor list, in the bid
itself, or in response to the Purchasing Division’s request for the subcontractor list.

a. Required Information. The subcontractor list must contain the following information:

i. Bidder's name

ii. Nams of each subcontractor performing more than $25,000 of work on the
project,

iil. The license number of each subcontractor, as required by W. Va. Code § 21-11-
1 et, seq,

iv, If applicable, a notation that no subcontractor will be used to perform more than
$25,000.00 of work, (This item iv. is not required if the vendor makes this clear in
the bid itself or in documentation following the request for the subcontractor list.)

b. Subcontractor List Submission Form: The subcontractor list may be submitted in any
form, including the attached form, as long as the required information noted above is
included. If any information is missing from the bidder’s subcontractor list submission, it
may be obtained from othet documents such as bids, emails, letters, etc. that accompany
the subcontractor list submission.
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c. Substitution of Subcontractor, Written apf)roval must be obtajned from the State
Spending Unit before any subcontractor substitution is permitted. Substitutions are not
permitted unless:

i. The subcontractor lsted in the original bid has filed for bankruptoy;

ii, The subcontractor in the original bid has been debarred or suspended; or

iii. The contractor certifies in writing that the subcontractor listed in the original bid
fails, 1s unable, or refuses to perform his subcontract.

Revised 12/12/2017
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Bidder's Naroe: ,_Acme Construction Co,, Inc.

[l Check this box ifno subcontractors will perform more than $25,000.00 of work to complete the

project.
Subcontractor Name License Number if Required by
W. Va. Code § 21-11-1 et. seq,
NONE
Aftach additional pages if necessary
Revised 12/13/2037
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DESIGNATED CONTACT: Vendor sppoints the individual identified in this Section as the
Contract Administrator and the initial poini of contact for matters relating to this Contract.

( % /Z &7 ngufé“ft

{Nal‘ﬂﬂ, Tiﬂﬂ)

Emanuel Marrero Project Engineer

Printed Name and Title) .
(‘?695 Bond Street, Glt)anwillow, Ohio 44139
(Address) |

440-232-7474 { 440-232-7477

(Phone Number) / (Fax Number)

_emannel mrrr@yahoo.com
{email address)

CERTIFICATION AND SIGNATURE: By signing below, or submitting documentation
through wyQASIS, I certify that T have reviewed this Solicitation in its entirety; that I understand
the requirements, terms and conditions, and other information contained herein; that this bid, offer
or proposal constitutes an offer to the State that cannot be unilaterally withdrawn; that the product
or service proposed meeis the mandatory requirements contained in the Solicitation for that
product or service, imless otherwise stated herein; that the Vendor accepts the terns and
conditions contained in the Solicitation, unless otherwise stated herein; that I am submitting this
bid, offer or proposal for review and consideration; that T aen authorized by the vendot to execute
and submit this bid, offer, or proposal, or any documents related thereto on vendor's behalf; that

1 am authorized to bind the vendor i a contractual relationship; and that to the best of my
knowledge, the vendor has properly registored with any State agency that may require
registration.

Acme Construction Co,, Inc.

(Company) '
{ / < - Ermqnpee. %zz@ea Foc) cer Ewdow i

(Authorized Signature) (Representative Name, Title)

Fmanuel Marrero Project Engineer
(Printed Name and Title of Authorized Representative)

February 26,2018

(Date)

440-232-7474 ] 440-232-7477
(Phone Number) (Fax Number)

Revised 12/12/2017

rap




REQUEST FOR QUOTATION
Replacement of Crossties and Surfacing on the SBYR

GENERAL CONSTRUCTION SPECIFICATIONS (No AIA Docunents)

1. PURPOSE AND SCOPE: The West Vitginia Purchasing Division is soliciting bids on
behalf of WV State Rail Authority (SRA) to establish a contract for the following;

To replace 6,000 crossties and surface frack on the South Branch Valley Railroad.

The Vendor shall furnish all materials, labor, and equipment necessary to complete all
Construction Services, The Vendor shall furnish any incidental work, materials, Jabor, and
equipment that are necessary to complete the Construction Services, even if such incidental

work is not explicitly included in the Project Plans.

2. DEFINITIONS: The terms listed below shall have the meanings assigned to them below.
Additional defnitions can be found in section 2 of the General Terms and Conditions and in

the Project Plans as defined below.

2.1 “Construction Services” means replace 6,000 crossties and surfacing 19 additional
miles of track on the South Branch Valley Railroad (SBVR) as more fully described -
in the Project Plans.

2.2 “Pricing Page” means the pages contained in wvOASIS, attached hereto as Exhibit
A, ot inciuded in the Project Plans upon which Vendor should list its proposed price
for the Construction Services.

2.3 “Solicitation” means the official notice of an opportunity to supply the State with
Construction Services that is published by the Purchasing Division.

2.4 “Project Plans® means docnments developed by an architect, an engineer, the
Agency, or another design professional, which are attached hereto as Exhibit B, that
provide detailed instructions on how the Construetion Services are to be performed.
In the event that Project Plans contain drawings or other documents too larpe to attach
in Exhibit B, Vendors can obtain copies in accordance with Section 9 of these
Specifications.

2.5 “SRA” means the State Rail Authority.
2.6 “SBVR” means South Branch Valley Railroad.
2.7 “MP*” means railroad milepost marker.
2.8 “CWR?” means continuous welded rail.

2.9 “AREMA” means American Railway Engineering and Maintenance-of-Way
Association.
Revised 07/07/17
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REQUEST FOR QUOTATION
Replacement of Crosstles and Surfacing on the SBVR

2.10  “Surface track” means the condition of the track as to vertical evenness or
smoothness.

211 “Surfacing” means the correction of surface defects or other unacceptable
surface conditions by raising and tamping track.

212 “Tamping” means the process of compacting ballast under ties fo provide proper
load bearing.

2.13 “Attachment A” means spike pattern illustration.

2.14  “Attachment B” means SBVR track maps showing curvature,

3. ORDER OF PRECEDENCE: This General Construction Spectfications document will have
priority over, and supersede, anything contained in the Project Plans.

4. QUALIFICATIONS: Vendor, or Vendor's staff if requirements are inherently limited to
individuals rather than corporate entities, shall have the following minimum qualifications:

4.1. Experience: Vendor, or Vendor’s supervisory staff assigned to this project, must have
successfully completed at least five (5) projects that involved work similar to that described
in these specifications or the Project Plans. Compliance with this experience requirement
will be determined prior to contract eward by the State through references provided by the
Vendor upon request, through knowledge or documentation of the Vendor’s past projects,
through confirmation of experience requiremnents from the architect assisting the Statc in
this project, or some other method that the State determines to be acceptable. Vendor must
provide any documentation requested by the State to assist in confirmation of compliance
with this provision. References, documentation, or other information to confirm
compliance with this experience requirement may be requested after bid opening and prior
to contract award.

5. CONTRACT AWARD: The Coniract is intended to provide Agency with a purchase price
for the Construction Services. The Contract will be awarded to the lowest gnalified responsible
bidder meeting the required specifications. If the Pricing Pages contain alternates/add-ons, the
Contract will be awarded based on the grand total of the base bid and any alternates/add-ons
selected.

6. SELECTION OF ALTERNATES: Pursuant to W. Va. Code § 5-22-1(e), if the Pricing
Pages contain alternates/add-ons, there must be no more than seven listed, and the
alternates/add-ons will be selected in the order of priority listed on the Pricing Pages. The first
alternate/add-on must be selected before the second alternate/add-on. can be selected and so
on, Provided, that Agency may accept an alternate out of the listed order if acceptance would

Revised 07/07/17

P32




REQUEST FOR QUOTATION
Replacement of Crossties and Surfacing on the SBVR

not affect determination of the lowest qualified responsible bidder. Any unaccepted alternate
contained within a bid shall expire onc hundred fifly days after the date of the opening of bids
for review.

7. PERFORMANCE: Vendor shall perform the Construction Services i accordance with this .
document and the Project Plans.

8. SUBSTITUTIONS: Any substitution requests must be submitted in accordance with the
official question and answer period described in the INSTRUCTIONS TO VENDORS
SUBMITTING BIDS, Paragraph 4. Vendor Queston Deadline. Vendors submnitting
substitution requests should submit product hrochures and prodact specifications during the
official question and answer period.

9. PROJECT PLANS: The checked box will apply to Project Plans for this solicitation.

X No Additional Project Plan Documents; There are no additional Project Plans other
than those attached hereto as Exhibit B or any subsequent addenda modifying Exhibit B.

0 Additional Project Plan Docaments: There are additional Project Plan documents other
than thosc attached as Exhibit B. Copies of the additional Project Plan documents not
attached as Exhibit B can be obtained by contacting the entity identified below.

10. CONDITIONS OF THE WORK

10.1. Permits: The Vendor shall procure all necessary permits and licenses to comply with
all applicable Federal, State, or Local laws, regulations and ordinances of any regulating
body.

10.2. Existing Conditions: If discrepancies are discovered between the existing conditions
and those noted in the specifications, Vendor must immediately notify the Agency's
representative. Vendor must also immediately notify the Agency if suspected hazardous
materialy are encountered.

10.3. Standard Work Hours: The Vendor can work their schednle as desired including
weekends. The vendor will have to coordinate the work with the SBVR office and plan
on clearing up for the freight trains and passenger trains as needed. Sce Exhibit B
miscellaneous information for SBVR schedule details..

10.4. Project Closeout: Project Closeout shall include the following: |

Revised 07/07/17
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REQUEST FOR QUOTATION
Replacement of Crossties and Surfacing on the SBEVR

10.4.1. Final Cleanup: Vendor shall perform the final cleanup activitics listed below,
along with any other final cleanup activities normaily associated with the work
performed under this Contract, prior to final inspection:

10.4.1.1. All crossties will be removed from the railroad and disposed of by
the contractor.

10.4.1,2. All debris will be removed from the railroad and disposed of by the
contractor.

10.4.1.3. All old spikes shall be gathered from the railroad and placed at the
designated area at the Moorefield inventory yard. Old spikes remain the
property of the SRA. :

10.4.2. Final Yospeciion: Vendor shall participate in a final inspection with the
Agency’s project manager. The purpose of the final inspection will be to
identify deficiencies that need to bec remedied prior to Agency’s final
acceptance of the work. Vendor shall at all times be obligated to perform in
accordance with the Contract and must take all actions necessary ta ensure that
work complies with requirements of Contract prior to final acceptance. Final
acceptance does not waive or relcase Vendor from its obligation fo ensure that
work complies with the Contract requirements. Vendor shall submit any
warranty documents to the Agency project manager at final inspection.

11, FACILITIES ACCESS: Performance of Contract Services may require access cards and/or
keys to gain entrance to Agency’s facilities. In the event that access cards and/or keys are

required;

11.1. Vendor must coordinate with the SBVR for material delivery. The yard at the Mootefield
shop and the yard at Vanderlip are the only locked and gated areas.

11.2. On-frack material can be stored on side tracks at Petersburg, Moorefield and Vanderlip
(near Romney). There is vehicular access to each of these locations.

12. MESCELLANEQUS:

12.1. Contract Manager: During its performance of this Contract, Vendor must designate and
maintain & primary contract manager responsible for overseeing Vendor’s responsibilities
under this Contract. ‘The Contract manager must be available during normal business hours
to address any customer service or other issues related to this Contract. Vendor should list its

Contract manager and his or her contact information below.

Revised 07/07/17
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Replacement of Crossties and Surfacing on the SBVR

Contract Manager: _ gpanuel Marrern

Telephone Number: ___ 44001 7474 , .
Fax Namber: 440-232-7477

Email Address: emanuel_mrrr@yahoo.com

Revised 07/07/17

n1K




REQUEST FOR QUOTATION
Replace Crossties and Surfacing an the South Branch Valley Railroad

EXHIBIT B — PROJECT PLANS

1. GENERAL REQUIREMENTS:

1.1 Mendatory Contract Item Requirements: Contract Item must meet or cxceed the
mandatory requirements listed below. All materials and workmanship shafl meet the

AREMA Manual for Railway Engineering’s standards.

1.1.1 Replace 6,000 crossties between MP 2 and MP 12 on the SBVR all ten miles where
ties are replaced will be surfaced according to tamping and final surfacing instructions
below. During installation, ties will be installed fitmly against the rail without humping.
As long as they are firm, no tamping will be required during change out. Tamping will
then be completed as production tamping once the change out is complete.

1.1.1.1 Ties will be handled in accordance with specifications in the AREMA
Manupal for Railway Engineering to avoid damage. The vendor will replace only
those ties marked for replacement by the SBVR. The vendor will remove and
dispose of old ties. Ties must be stacked clear of tracks and must not be stacked on

property other than SBVR right-of-way.

1.1.2 Spiking of Ties — Gaging Additional Ties

1.1.2.1 New ties will be spiked to a gage of 56 ¥ inches, plus or minus Y% inch.
Additional ties will be plugged and respiked to correct gage to ensure there is no
abrupt change in gage where ties are replaced. It is estimated that 10 percent of the
ties replaced may require adjacent ties to be respiked to proper gage.

1.1.2.2 All ties replaced or respiked will have new spikes. Old spikes will not be
reused. Spikes shall be started and driven vertically and square with the rail. They
shall have full bearing against the side of the rail base. Spikes shall not be
overdriven. Ties on tangents will get four spikes per tie and ties in curves will get
six spikes per tie or eight spikes per tic depending on the curvatures as illustrated
in Attachment A. The correct spiking pattern will be used on all new ties and any
adjacent ties that are respiked to correct gage. Track maps showing curvature are
shown in Attachment B.

Revised 10/13/2016
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REQUEST FOR QUOTATION
Replace Crossties and Surfacing on the South Branch Valley Railroad

1.1.3 Rail Anchors

1.1.3.1 All rail anchors will be reapplied in the existing location and properly fitted
against ties.

1.1.4 Final Surfacing, Alinement and Ballast Regulation ~ 10 miles where ties are
installed and an additional 19 miles of sutfacing between MP 1416 and MP 22-39.

1.1.4.1 Vendor will use production tamper with computer alinement control to
restore proper surface to the entire track and establish best fit for curves including
appropriate spirals. Surfacing will taper info bridges. Between MP 12-22 there are
12 bridges, between MP 14-16 there is 1 bridge and between MP 22-39 there are

10 bridges.

1.1.4.2 Between MP12-22 there are 7 crossings that will be tamped through and 8
crossings that will be tamped into and out of Between MP 1416 there are 2
crossings that will be tamped through and 3 crossings that will be tamped into and
out of. Between MP 22-39 there are 11 crossings that will be tamped through and
15 crossings that will be tamped into and out of. Where crossings are tamped
throngh, SBVR will be responsible fo remove crossing materials and
reinstall crossings. '

1.1.4.3 When surfacing a turnout, tamping will continue for a distance of at Jeast
100 feet onto the side track to ensure uniform surface through the turnout. There
are 2 #8 turnouts between MP 12-22, 3 #10 turnouts between MP 14-16 and 4 #10

and 1 # 8 turtiout between MP 22-39,

1.1.4.4 The condition of the track needs to be restored to vertical evenness or
smoothness with a minimum of two insertions for each tie.

1.1.4.5 SBVR will provide information on superelevation of curves.

1.14.6 A ballast regulator will follow the tamper to regulate ballast and reshape
shoulders. SBVR will provide and place any additional ballast where it may be
needed after surfacing. Production tamping includes regulating and brooming.

Revised 10/13/2016
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REQUEST FOR QUOTATION
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1.1.4.7 Before the tamping project begins, Vendor must coordinate the famping
schedule with the SBVR shop to discuss how signal wires will be marked in the
field. Signal wires are marked in the figld to minimize damage to wires. Repairs to
any damaged wires are the responsibility of the contractor and must be reported and
repaired immediately.

1.2 Miscellaneous Information

1.2.1 An SBVR employes will provide protection. The SBYR. will assure vendor has
proper protection at no cost to the vendor.

1.2.2 Clarification of work schedule: Freight trains normally run once per day Monday-
Thursday. Because of the location of this project, this should result in an average of no
more than 1 howr a day disruption. The excursion train will start May 12 and runs on
Saturdays and Sundays with a 1:00 pm departure running from Romney to Moorefield
(MP14.5 — 32.0) and back. Exception is the last Saturday of every month with a 10:00
departure running from Romney o Petersburg (MP 14.5 — 51.2) and back. Excursion
train has 10:00 am irip from Romney to Green Spring (MP 14.5 to MP 2.0) on May 27,
July 29, September 30 and Qctober 28. Excursion trains run every day in October, do not
plan on any work during this month. The tie project will not be effected by any excursion
trains except for the four Sunday trips to Green Spring. The tamping aren will be effected
by the excursion {rains.

1.3 Materials — Vendor will be responsible for all materials. All materials must meet AREMA
specifications.

1.3.1 Vendor will provide new ties, tie plugs and spikes and will fransport them to the
work site. Ties will be new 77 x 9" x 8°6” industrial grade ties. The specifications set
forth in Chapter 3 of the AREMA. specifications will govermn. The ties will be 100% end-
plated, mixed hardwoods and oak, creosote pressure treated to 7# retention.

1.3.2 Vendor will provided treated wooden tie plugs or tie plug compound, either is
acceptable. Spikes will be 6” cut track spikes per ARBMA specifications. Tie plates will
be provided by the SBVR where existing tie plates are defective or missing,

Revised 10/13/2016
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Replace Crossties and Surfacing on the South Branch Valley Railroad

1.3.3 SBVR will provide all ballast.
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Exhibit "A"
Price Sheet

Replace Crossties and Surface on the SBVR

Line Description Unit of Unit Quantity Extended
ltem |Replace Crossties and Surfacing on SBVR Measure Cost Needed Cost
1 Replace 6,000 crossties between MP 2-12 Each 119.46 6,000 716,760.00
(This includes tamping of this area) _
2 |Gaging of additional Ties Each 87.68 600 52,608.00
3 Continual Surfacing between MP 14-16 & 22-39 Per Mile 13,049.00 19 247.931.00
Total Bid Amount; 1017299.00
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Grkgs

| State of Wast Virginia
PURCHASING DIVISION

Construction Bid Submission Review Form

This Kst has been provided for informational purposes onfy and is nof to be construed as a complete list of request for
quotation or bidding requirements for any individaal construction project. This list does ot and cannof Include every item,
tnistake or oversight that could cause a contractar's bid to he disquallfied, Rather, this list is intended to draw atfention to
some of the most camimon problams that the Purehasing Division encounters in the bidding process for consiryction
prajects. ANl potontial bidders must raad the reques! for quotation, all additional documents, and all instructions relating
therstu ("Bid Documents”) in their enlirely to identify the actual request for quotation and bidding requirements. Fallure lo
read the Bid Documents I their sniirety and comply with the slatéd requirements contained therein may resalf in bid

aisqualifiation,

Errors That Shall Be Reason for Immediate Bid Disqualification

Failure to attend a mandatory pre-bid meeling

Failure to slgn the bid

Failure to supply a valid bid bond or other surety approved by the State of Waest Virginia
Failure to meet any mandatory requirernent of the RFQ o

Failure to acknowledge receipt of Addenda (only if stipulated as mandatory)

Failure to submit bid prigr to the bid opening date and time

Federal debarment '

State of West Virginia debiarment or suspension

PN LN

Errors that May Be Reason for Bid Disqualification Before Contract Award

Debt to the State or Political Subdivision {must tie cured prior to award)

Workers' Compensation or Unemployment Compensation delinguency (must be ured priar to

-award)

Not registered as a vendor with the State {must be cured prior to award)

Failure to obtain required bonds and/or insurance

Failure to provide the sub-contractor listing within one business day of bid opening or one

business day of the request to.do so by the Purchasing Division.

Failure to supply West Virginia-contractor's license number with bid or within cne day of

Purchasing Division request o do so.

7. Failure to supply a sighed drug free workplace affidavit with bid or within one day of
Purzhasing Bivision request to do so.

8. Failure to use the provided RFQ form {only if stipulated as mandatory).

Ghw N

>

L it A T iy S B A e T O

R 7,2017
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West Virginia Ethics Commission

Disclosure of lnt‘ereSted F"arties to Confracts

Pursuant to W, Va, Gode § 8D-1-2, 5 stite agency may not enter into a contract, or a series of related oontracts,
that has/have an actual or estimated valtle of §100,000 or more until the businesg entity submits to the
contracting state agency a Disclosure of Interested Parties fo the applicable contract. In addition, the business
entity awarded a contract is obligated to submit & supplemental Dlsclosure of Interested Parties reflecting any
new or-differing interested parties to the contract within 30 days following the completion or termination of the
applicable contragt,

Faor purposes of templying with these requiraments, ie following definitions apply:

*Business entity” means any entity recegnized by law through which business is conducted, inciding a
sole proprigtorship, partnership or corporation.

"Intetestod pariy” or “Imterosted parties” means:

{1} A business entity performing work or service pursuant to, or in furtherance of, the applicable
confract, including specifically sub-contractors;

{2) the person(s) who have an ownership Interest equal lo or greater than 25% i the business
entity performing work or service pursuant to, or in furtherance of, the applicable contract.
(This subdivision does nat apply to a publicly fraded conipany); and

{3) the person or business entity, if any, that served as a compensated broker or intermediary to
actively facilitate the applicable contract or negatiated the terms of the applicable contract with
the state agency. (This subdivision does ot apply fo persons or business entities parforming
legal services related to the negotiation or drafting of the applicable contract.)

‘Stale agericy” means a board, commission, office, department or other agency in‘the execufive, judicial
or legisiative branch of state govemment, including publicly funded institutions of higher education:
Provided, that for purpeses of W. Va, Code § 8D-1-2, the Wast Virginia Investment Managemsnt Board
shall not be deemed a state ageney nor subject to the requirements of {hat provision.

The sontracting business entity must complete this form and submit it to the contracting state agency prior to
contract award and to complete another form within 30 days of contract completion or fermination.

This form was created by the Siate of West Virginia Ethics Commission, 210 Brooks Strest, Suite 300,
Charleston, WV 253011804, Tefephone: (304)558-0864; fax: (304)558-2169; e-mail: ethics@wv.qov; websits;
www. ethiies. wv.goy,
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West Virginia Ethics Commission

Disclosure of Interasted Parties to Contracis

Confracting business enfity; __Acme -Cnn;h‘ucﬁnn Co, Inc.

Addreas; 7695 Bond Sireet, Glenwillow, Ohio 44139

Conlracting business entity’s authorlzed agent: _ Emanuel Ma rrero
Address: 7695 Bond Street, Glenwillow, ohio 44139

Number cr fitle of contract: _ RMA1800000005 |
Type or description of contract; _ Replace 6000 ties and surface track at SBVR

Governments! agency awarding contracl:  West Virginia State Rail Authority

Names of each Interested Parly to the contract known or reascnably anticipated by the contracting business
entily {atfach addifional pages if necessarny):
-Acme Congtruction Co., Inc.

Signatura; {i__/ Kj Date Signed: | Z/ZS/ 23/ 5

D Check heve if this is @ Bupplomental Disciosure,

Verification
State of Ve LY A  Counly of __ce/ ) s/d 54
l, LA EL.  NtA2/2 220 , the suthorized agent of the

contracling business entity listed abowe, being duly sworn, acknowledgss that the Disclosure herein is being
fade under cath and under the penalty of parjury,

Taken, swom to and subscribed before me this ZZLL _ dayof LG LGN 278
MEYIN L FTZPATHCE . / ,
Matary Peblls, Stoto of Oty (Aotown / WW

MM Q' m zg 12018 Notary Public's Wure

To be complotnd by Stale Agency:
Date Received by State Agency:
Date submiftad to Ethins Commission:
Governmental agency submiiting Disclosurs:

i
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Appeovid / July 7, 2017

State of West Virginia
DRUG FREE WORKPLACE CONFORMANCE AFFIDAVIT

Wast Virginia Cogde §21-1D-5
oHID
STATE ﬂF‘WEH*RG'INﬂ,
_ S T
COUNTY OF __~ et , TO-WIT:
I, Emanuel Marrero - 2fter being first duly sworn, depose and state as follows:
. i Inc.
1. Taman employee of Acme Construction Co,, Inc ; and,
(Company Naine)
2. Ldo hereby attest that __Acme Construction Co., Inc.
{Company Name)

maintalns a written plan for a drug-free workplace policy and that sueh plan and
policy are In compliance with West Virginia Caode §21-1D,

The above statements are swom to under the penalty of perjury.

Printed Name: _Emanuel Marrero
Signature: __ G m |
Title: __Project Engineer
Company Name: Acme Construction Co., inc.
Date: 2/26/2018

Taken, subscribed and SWom to before me this_z2 ¢ ;:y of_ ;fd&éﬂm)’, z2o0/8
By Commiiasion expires AL B, 2o/ 8
- (Seal)

oo,

" (Notary Publig)

Rev, July 7, 2017

FTd
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Approved ! Ravisad 081115

State of West Virginia
Purchasing Bivision

CERTIFIED DRUG-FREE WORKPLACE REPORT COVERSHEET

In actordance with West Virginia Gote § 211D-7b, no lass than ORCE per year, or upon completion of the
project, evary contractor sha] pravide a cort; report to the public authority which let the contract. That raport
must include aach of the itemis identified balew in the Required Raport Contant seetion,

Conlract Numbsy: Sellcitation No. RMA 1800000005

Replace 6000 ties and surface track at SBVR

Conttact Purpnge:
Agency Requesting Work: _ State Rail Authority

Required Renert Contant: The sttagheg "aport must include edich of the items fisted below. The vendor
should check each box ag an.indicalion that the required infarmation has been included In the attached r&port,

8 Name of the labaretory certified by the Unitad States Uepariment of Heslth and Human Services or iig
Slccessor thal performs the drug tests;

LI Drug test reauits for e folowing categories including the number of Positive lest and the number of
negaive fesis: (A) Pre-amipioyment and new hires; (8) Reasonable suspiclon; {C) Post-acoident: and

{D) Random;
Vendor Contact | fon;
Vendor Name:  Acme Construction Co., Inc. . Vender Telephons: 440-232-7474
Vendor Address: %7695 Bond Street _ Vendor Fax: 440-232-7477

_Glenwillow, Ohio 44139 Vendor E-Mal._dhorth3402@cscom

W, 2
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U.S. Department.
of Transportation

1200 Mew Jersey Avenue, SE.
Washington, D.C. 26590

Eedtial Railroad
Adminlstration

July 10, 2017

David M. Horth

Designated Employer Representative
ACME Construction Co., Inc.

7695 Bond Sireet

Cleveland, Ohio 44139

Dear Designated Employer Representative,

This i in response to the submission of ACME Construction Co., Inc.drng and alcohol
testing plan for regulated service employees that was submitted to FRA. It appears that
your company is providing employees performing “regulated duties”, subject to either the
Federal Hours of Service Laws “Covered Service” and/or petforming Maintenance-of-
Way (MOW) duties covered by the definition of “Roadway Worker” in 49 CFR Part
214.7, for genetal system railroads.

Your random plan is acceptable, but cannot be placed into effect until June 12, 2017.
However, since FRA only approves “railroad” random plans, please provide a copy of
your random testing plan along with a copy of thig letier to all the railroads that use
regulated service personnel from your company. These railroads rnst doctument receiving
your plan and acceptance letter in their plan submission when providing to FRA. for

approval.

The Federal Railroad Administration (FRA) will monitor implementation. of your plan and
{f FRA’s an-sits review of yout progeam reveals compliance concerns which necessitate
additional amendments, the FRA will advise you.

FRA appteciates your interest in railroad safety.
. Digltally signed by SAMUEL C NOE
> DN: c=Y15, 0=U.5. Govamment, ot=DOT

SAM U E L C N O E’Es_;;il:“rn:ﬂ.;;;m FRAAtaNaGA,

" Date:2017.07.1010:34:03 -0400°
Sincercly, p
Jerry Powers
FRA Drug and Alcohol Program Manager




BID BOND PREPARATION INSTRUCTTONS

AGENCY (A)
RFQM L T

A) WY Sisie Agancy KNOW ALL MRN BY Thgse PRESHNTS, That we, e underaieried,
. (Stated op Pape | “Spending Unjrmy . £ F - I
[i:)) Reqqueése for Quatation Nurnber (upper right  gg Frincipal, and i —_.af : ———
Cattter ufnge #1) - > W totparaiion oiganized ned extsting wyday fhe laws
ic) Yaur Busiiexs Entity Name (or tndividval  of fhe Siare of D i—. WillLi% principal offiee iy fhe Cltyof
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STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

CONSTRUCTION CONTRACTS: LUnder W. Va, Code § §-22-1(), the contracting pubfic entfly shall not award a
construction contract to eny bidder that is known to be in default on any manetary obligation owed to the state or a
political sybdivision of the state, Inziuding, but not kmited to, obiigations related to payroll taxes, property taxes, sales and
usa taxes, fire saivice fors, or other fines or fassg, _

ALL CONTRACTS: Under W. Va. Code §5A-3-10a, no contract or renawsl of any contract may ba awarded by the state
or any of its poliical subdivisions to any vendor or progpective vendor when the vendor or prospactive vandor or a ralated
party to the vendor or prospective vendor is o dabter and: (1) the debt cwad is an amount greater than one thousand
dollars in the aggregate; or (2) the debtor is in employer default.

EXCEPTION: Tha prohibifion listed above dogs not apply where & vendor hag contested any tax administared pursuant to chapler
slsven of the W. Va. Code, workers' compenaation premium, parmi fee or environmental fae or assesament and the matier has
fiot become final or where the vandor has entersd into a payment plan or agresment and the vandor 8 not in default of any of the
provisions of auch plan or agreement.

DEFINITIONS:

“Dubt" means any aseessment, pramium, panglty, Ine, tay or other amount of money owed to the state or any of iz poliica)
subdhvisions becayse of 5 judgment, fine, pemit violation, license assessment, defaulted workers' compensation pramiom, penalty
o other assassmant prerently delinquent or due and requited to be pai! to the stale or any of Its poliical subdivisions, ncluding
any interest or addiional panaltiss aceryed theraon,

“Employer default” means having an outstanding balance or liabiity to the cld fund or o the urinswed smployers’ fund or being
i policy default, as defined In W. Va, Code § 23-20-2, fmilure to maintain mandatory workere’ compansation coverage, or failure io
{ully meat its obilgations a8 a workers' compensation sel-insured employer. An employer is not in employer defavlt if it has entered
into a repayment agreement with the Insurenca Commissionsr and remaing W compiance with the obligations under the

repaymeant agreement,

AFFIRMATION: By signing this form, the vendor's authorized sligner affirms and acknowledges under penalty of
law for false swearlng (W. Va. Coxde §61-6-2) that: (1) for construction contracts, tha vendor s not In defautt on
any monetary obligation owed to the state or a polltical subdivision of the state, and (2] for alf other contracts,
that neither vander nor any related party owe a debt as defined above and that neither vendor nor any related
party are in employer default as defined above, uniess the dabt or employer default is permitied under the
excepton abave,

WITNESS THE FOLLOWING SIGNATURE:
Vendor's Name: __Acme Construction Co., Inc.

Authorized Signature: ( / e —~__——— Date: 2 /2 ~5/ 72
State of _ Ohio

-C;ounty of _ { ;u'xi .a];fi ga , to-wit:

Tﬂl’mn. subscrbad.ar:d swamn ko bafore me this Eﬁ,g;; of LELLNE)  20/Z.

My Cormmisalon expirss __4 AL/ z ,20./8.

AFFIX SEAL HERE NOTARY PUBLIC %f%% '
Purchasing Affids

IR




ADDENDUM ACKNOWLEDGEMENT FORM
SOLICITATION NO.:  CRFQ RMA 1800000005

Instructions: Please dcknowledge receipt of all addenda issued with this solicitation by completing this
addendum acknowledgment forin. Check the box next to each addendum received and sign below.
Failure to acknowledge addenda may result in bid disqualification.

Acknowledgment: 1hereby acknowledge receipt-of the following addenda and have made the
necessary revistons to my proposal, plans and/or specification, eto.

Addendum Numbers Received:
(Check the box next to each addendum received)

[ x] Addendum No. 1 [ ] AddendumNo.6
[x] Addendum No.2 [ ] Addendum No.7
[x 1 Addendum No.3 [ 1 Addendum No. 8
[ ] AddendumNo.4 [ ] Addendum No, 9
[ 1 Addendum No.5 [ 1 Addendum No. 10

I understand that failure to confirm the receipt of addenda may be cause for rejection of this bid. |
further understand that any verbal representation made or assumed to be made during any oral
discussion held between Vendor’s répresentatives and any state personnel is not binding. Only the
information issued in writing and added to (he specifications by an official addendum is binding.

Acme Construction Co., Inc.
Company

L~

Authorized Signature

3/13/2018
Date

NOTE: This addendum acknowledgement should be submitted with the bid to sxpedite document processing.
Revised /82012




