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The West Virginia Purchasin Division I8 soliciting bids on behalf of WV State Rail Authg RA) to establish & contract for the following: T
replace 6,000 crosslies and sgurface track on the South Branch Valiey Raliroad, per the sggcﬁ'ls
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tations and terms and conditions as attached
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STATE RAIL AUTHORITY STATE RAIL AUTHORITY

120 WATER PLANT DR (DBA) BOUTH BRANCH VALLEY RAILROAD

120 WATER PLANT DR

MOOREFIELD Wv26838 MOOREFIELD WV 28836

uUs uUs

Lina Comm Ln Dese Qty Unlt lssue Unlt Price Total Price

1 Replace 5000 crosstigs §000.00000 EA

Comm Cods Manufactursr Specification Mode| £
72141803

Extended Description :

Repiace 6000 crossties between MP 2-12 on the 8BVR
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 STATE RAIL AUTHORITY STATE RAIL AUTHORITY

120 WATER PLANT DR {DEA) SOUTH BRANCH VALLEY RAILROAD

120 WATER PLANT DR

MOOREFIELD WV 26836 MOOREFIELD WV 26838
Lus Us

Line Gomm Ln Desc Qty Unit Jssue Unit Price Total Price
2 Additlonal Gaging of Ties 800.00000 EA

Comm Code . Manufacturer Speclfication Model #
EMGOS

Extended Description :
Additional gaging of fiee as required during tie instailation
STATE RAIL AUTHORITY STATE RAIL AUTHORITY

120 WATER PLANT DR ' (DBA) SOUTH BRANCH VALLEY RAILROAD

| 120 WATER PLANT DR
MOOREFIELD WV26838 ' MOOREFIELD WV 26838
[
- US  Us
Page : 2
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Unit Price Total Price

Ling Comm Ln Desg Qty Unit Issue

3 Additional surfacing of track 19.00000 MILE

Model #

Comm Code Manufacturer Specification
72141603

Extended Description :
Additional continual surfacing MF 1416 and MP 22039

Page: 3
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Dotument Phase Document Description

Page 4
RMA1B0DDOO00S Draf

Replace BO0O fles and surface frack at of 4
| sBVR

ADDITIONAL TERMS AND CONDITIONS

See attached document(s) for additional Terms and Conditions

P4




INSTRUCTIONS TO VENDORS SUBMITTING BIDS

1. REVIEW DOCUMENTS THOROUGHLY: The attached documents contain a solicitation
for bids. Please read these instructions and ail documents aftached in their entirety, Thesc
instructions provide critical information abont requirements that if overlooked conld lead to
disqualification of a Vendor’s bid. All bids must be submitted in accordance with the provisions
contained in these instructions and the Solicitation, Failure to do so may result in disqualification
of Vendor’s bid.

2. MANDATORY TERMS: The Solicitation may contain mandatory provisions identified by
the use of the words “must,” “will,” and “shall.” Failure to comply with a mandatory term in the
Solicitation will result in bid disqualification,

3. PREBID MEETING: The item identified below shall apply to this Solicitation.

[ A pre-bid meeting will not be held prior to bid opening

[1 A NON-MANDATORY PRE-BID meeting will be held at the following place and time:

A MANDATORY PRE-BID meeting will be held at the following place and time:

State Rail Authority Office Building
120 Water Plant Drive
Moorefiald, WV 26836

Fabruary 15, 2018 @ 10:00 a.m,

Al Vendors submitting a bid must attend the mandatory pre-bid meeting. Failure to attend the
mandatory pre-bid meeting shall result in disqualification of the Vendor’s bid. No one person
attending the pre-bid meeting may represent more than one Vendor.

An atiendance sheet provided at the pre-bid meeting shall serve as the official document
verifying attendance. The State will not accept any other form of proof or documentatien to

verify attendance. Any person attending the pre-bid meeting on behalf of a Vendor must list on
the attendance sheet his or her name and the name of the Vendor he or she is representing,

Revised 12/12/2017
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Additionally, the petson attending the pre-bid meeting should include the Vendor’s E-Mait
address, phone number, and Fax number on the attendance sheet. It is the Vendor’s responsibility
to locate the attendance sheet and provide the required information. Failure to complete the
attendance sheet as required may result in disqualification of Vendor’s bid.

All Vendors should arrive prior to the starting time for the pre-bid. Vendors who ‘arrive afier the
starting time but prior to the end of the pre-bid will be permitted to sign in, but are charged with
knowing all matters discussed at the pre-bid.

Questions subrnitted at least five business days prior to a scheduled pre-bid will be discussed at
the pre-bid meeting if possible. Any discussions or answers to questions at the pre-bid meeting
are preliminary in nature and are non-binding. Official and binding answers to questions will be
published in a written addendum to the Solicitation prior to bid opening.

4. VENDOR QUESTION DEADLINE: Vendors may submit questions relating to this
Solicitation to the Purchasing Division. Questions must be submitted in writing. All questions
must be submitted on or before the date listed below and to the address listed below in order to
be considered. A written response will be published in a Solicitation addendum if & response is
possible and appropriate. Non-written discussions, conversations, or questions and answers
regarding this Solicitation are preliminary in nature and are nonbind ing.

Submitted e-mails should have solicitation number in the subject line.

Question Submission Deadline: February 20, 2018 at 9:00 AM (EST)

Submit Questions to; Jessica Chambers

2019 Washington Street, East

Charleston, WV 25305

Fax: (304) 558-4115 (Vendors should not use this fax number for bid submission)

Email: Jessica.S.Chambers@wv.gov

5. VERBAL COMMUNICATION: Any verbal communication between the Vendor and any
State personnel is not binding, including verbal communication at the mandatory pre-bid
conference. Only information issued in writing end added to the Solicitation by an official
written addendum by the Purchasing Division is binding.

6. BID SUBMISSION: All bids must be submitted electronically through wvOASIS or signed
and delivered by the Vendor to the Purchasing Division at the address listed below on or before
the date and time of the bid opening. Any bid received by the Purchasing Division staff is
considered to be in the possession of the Purchasing Division and will not be returned for any
reason, The Purchasing Division will not accept bids, modification of bids, or sddendum
acknowledgment forms via e-mail. Acceptable delivery methods include electronic submission
via wvOASIS, hand delivery, delivery by courier, or facsimilc.

Revised 12/12/2017
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The bid delivery address is:

Department of Administration, Purchasing Division
2019 Washington Strect East

Charleston, WV 25305-0130

A bid that is not submitted electronically through wvOASIS should contain the information
listed below on the face of the envelope or the bid may be rejected by the Purchasing Division.:

SEALED BID:
BUYER.
SOLICITATION NO.:
BIlD OPENING DATE:
BID OPENING TIME:
FAX NUMBER:

The Purchasing Division may prohibit the submission of bids electronically through wvOASIS at
its sole discretion. Such a prohibition will be contained and communicated in the wvOASIS
system resuiting in the Vendor’s inability to submit bids through wvOASIS. Submission of a
response to an Expression or Interest or Request for Proposal is not permitted in wvOASIS,

For Request For Proposal (“RFP”) Responses Only: In the event that Vendor is responding to
a request for proposal, the Vendor shall submit one ariginal technical and one original cost
proposal plus convenicnce copics of each to the Purchasing Division at the
address shown above. Additionally, the Vendor should identify the bid type as either a technical
or cost proposal on the face of each bid envelope submitted in response to a request for proposal
as follows:

BID TYPE: (This only applies to CRFP)
[ ] Technical
[ ] Cost

7. BID OPENING: Bids submitted in response to this Solicitation will be opened at the location
identified below on the date and time listed below, Delivery of 8 bid after the bid opening date
and time will result in bid disqualification. For putposes of this Solicitation, & bid is considered
delivered when confirmation of delivery is provided by wvOASIS (in the case of electronic
submission) or when the bid is time stamped by the official Purchasing Division time clock (in
the case of hand delivery).

Bid Opening Date and Time: February 27, 2018 at 1:30 PM (EST)

Bid Opening Location: Department of Admini stration, Purchasing Division
2019 Washington Street East
Charleston, WV 25305-0130

Revised 12/12/2017
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8. ADDENDUM ACKNOWLEDGEMENT: Changes or revisions to this Solicitation will be
made by an official written addendum issucd by the Purchasing Division. Vendor should
acknowledge receipt of ell addenda issued with this Solicitation by completing an Addendum
Acknowledgment Form, a copy of which is included herewith. Failure to acknowledge addenda
may result in bid disqualification. The addendum acknowledgement should be submitted with
the bid to expedite document processing.

9. BID FORMATTING: Vendor should type or electronically enter the information onto its bid
to prevent errors in the evaluation, Failure to type or electronicaily enter the information may
result in bid disqualification.

10. ALTERNATES: Any model, brand, or specification listed in this Solicitation establishes the
acceptable level of quality only and is not intended to refiect a preference for, or in any way favor,
a particuler brand or vendor. Vendors may bid altemates to a listed model or brand provided that
the alternats is at lcast equal to the mode] or brand and complies with the required specifications.
The equality of any alternate being bid shall be determined by the State at its sole discretion. Any
Vendor bidding an alternate model or brand should clearly identify the alternate items in its kid
and should include manufacturer’s specifications, industry [iterature, and/or any other relevant
documentation demonstrating the equality of the alternate items. Failure to provide information
for alternate items may be grounds for rejection of a Vendor’s bid.

11, EXCEPTIONS AND CLARIFICATIONS: The Solicitation contains the specifications that
shall form the basis of a contractual agreement, Vendor shall clearly mark any exceptions,
clarifications, or other proposed modifications in its bid. Exceptions to, clarifications of, or
modifications of a requirement or term and condition of the Solicitation may result in bid
disqualification.

12. COMMUNICATION LIMITATIONS: In accordance with West Virginia Code of State
Rules §148-1-6.6, communication with the State of West Virginia or any of its employces
regarding this Solicitation during the solicitation, bid, evaluation or award periods, except
through the Purchasing Division, is strictly prohibited withont prior Purchasing Division
approval. Purchasing Division approval for such communication is implied for all agency
delegated and exempt purchases.

13. REGISTRATION?: Priot to Contract award, the apparent successful Vendor must be
properly registered with the West Virginia Purchasing Division and must have paid the $125 fee,
if applicable.

14. UNIT PRICE: Unit prices shall prevail in cases of a discrepancy in the Vendor’s bid.

15. PREFERENCE: Vendor Preference mey only be granted upon written request and only in
accordance with the West Virginia Code § 5A-3-37 and the West Virginia Code of State Rules.
A Vendor Preference Certificate form has been attached hereto to allow Vendor to apply for the

preference. Vendor’s failure to submit the Vendor Preference Certificate form with its bid will
resulf in denial of Vendor Preference. Vendor Preference does not apply to construction projects,

Revised 12/12/2017
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16. SMALL, WOMEN-OWNED, OR MIN ORITY-OWNED BUSINESSES: For any
solicitations publicly advertised for bid, in accordance with West Virginia Code §5A-3-
37(a)(Tyand W. Va. CSR § 148-22-9, any non-resident vendor certified as a amall, women-
owned, or minotity-owned business under W, Va. CSR § 148-22-9 shall be provided the same
preference made available to any resident vendor. Any non-resident sma] |, women-owned, or
minority-owned business must tdentify itself as such in writing, must submit that writing to the
Purchasing Division with its bid, and must e properly certified under W, Va. CSR § 148-22-9
prior fo contract award to receive the preferences made available to resident vendors. Preference
for & non-resident small, women-owned, or minority owned business shall be applied in
accordance with W. Va. CSR § 148-22-9.

17. WAIVER OF MINOR IRREGULARITIES: The Director reserves the right to waive
minor irregularities in bids or specifications in accordance with West Virginia Code of State

Rules § 148-1-4.6.

18. ELECTRONIC FILE ACCESS RESTRICTIONS: Vendor must ensure that its
submission in wvOASIS can be accessed and viewed by the Purchasing Division staff
immediately upon bid opening, The Purchasing Division will consider any file that cannot be
immediately accessed and viewed at the time of the bid opening (such as, encrypted files,
password protected files, or incompatible files) to be blank ar incomplete as context requires,
and are therefore unacceptable. A vendor wili not be permitted to unencrypt files, remove
password protections, or resubmit documents after bid opening to make a file viewable if those
documents are required with the bid. A Vendor may be required to provide document passwords
Or remove access restrictions to allow the Purchasi g Division to print or electronically save
documents provided that those documents arc viewable by the Purchasing Division prior to
obtaining the password or removing the access restriction.

19. NON-RESPONSIBLE: The Purchasing Division Director reserves the right to reject the
bid of any vendor as Non-Responsible in accordance with W. Va. Code of Statc Rules § 148-1-
5.3, when the Director determines that the vendor submitting the bid does not have the capability
to fully perform, or lacks the integrity and reliability to assure good-faith performance.”

20. ACCEPTANCE/REJECTION: The State may accept or reject any bid in whole, of in part
in accordance with W. Va. Code of State Rules § 148-1-4.5. and § 148-1-6.4.b.”

21. YOUR SUBMISSION IS A PUBLIC DOCUMENT: Vendor’s entire response to the
Solicitation and the resulting Contract are public documents. As public documents, they will be
disclosed to the public following the bid/proposat opening or award of the contract, as required
by the competitive bidding laws of West Virginia Code §§ 5A-3-1 et seq., 5-22-1 et seq., and
5G-1-1 et seq. and the Freedom of Information Act West Virginia Code §§ 29B-1-1 et seq.

DO NOT SUBMIT MATERIAL YOU CONSIDER TO BE CONFIDENTIAL, A TRADE
SECRET, OR OTHER WISE NOT SUBJECT TO PUBLIC DISCLOSURE.

Revised 12/12/2017
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Submission of any bid, proposal, or other document to the Purchasing Division constitutes your
explicit consent to the subsequent public disclosure of the bid, proposal, or document. The
Purchasing Division will disclose ety document labeled “confidential,” “proprietary,” “trade
secret,” “private,” or Jabeled with any other claim against public disclosure of the documents, to
include any “trade secrets” as defined by West Virginia Code § 47-22-1 et seq. All
submissions are subject to public disclosure without notice.

22. INTERESTED PARTY DISCLOSURE: W. Va. Code § 6D-1-2 requires that for contracts
Wwith an actual or estimated value of at Jeast $100,000, the vendor must submit to the Purchasing

form is included with this solicitation or can be obtained from the WV Ethics Commission.
"latercsted parties” means: (1) A business entity performing wozk or service pursuant to, or in
furtherance of, the applicable contract, including specifically sub-contractors; (2) the person(s)
who have an ownership interest equal to or greater than 25% in the business entity performing
work or service pursuant to, or in furtherance of, the applicable conmtract; and (3) the parson or
business entity, if any, that served as a compensated broker or intermediary to actively facilitate
the applicable contract or negotiated the terms of the applicable contract with the state Bgency:
Provided, That subdivision (2) shall be inapplicable if a business entity is a publicly traded
compeny: Provided, however, That subdivision (3) shall not include persons or business entities
performing legal services related to the negotiation or drafting of the applicable contract.

Revised 12/12/2017
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GENERAL TERMS AND CONDITIONS:

L, CONTRACTUAL AGREEMENT: Issuance of a Award Document signed by the
Purchasing Division Direstor, or his designee, and approved as to form by the Attorney
General’s office constitutes acceptance of this Contract made by and between the Statc of West
Virginia and the Vendor. Vendor’s signature on its bid signifies Vendor’s agreement to be bound
by and accept the terms and conditions contained in this Contract,

2. DEFINITIONS: As used in this Solicitation/Contract, the following terms shall have the
meanings attributed to them below. Additional definitions may be found in the specifications
inclyded with this Solicitation/Contract.

2.]. “Agency” or “Agencies” means the agency, board, commission, or other entity of the State
of West Virginia that is identified on the first page of the Solicitation or any other public entity
seeking to procure goods or services under this Contract.

2.2. “Bld” or “Proposal” means the vendors submitted response to this solicitation.

2.3. “Contraci™ means the binding agreement that is entered into between the State and the
Vendor to provide the goods or services requested in the Solicitation.

2.4. “Director” means the Director of the West Virginia Department of Administration,
Purchasing Division.

2.5. “Purchasing Division” means the West Virginia Department of Administration, Purchasing
Division,

2.6. *“Award Document” means the document signed by the Agency and the Purchesing
Division, and approved as to form by the Attorney General, that identifies the Vendor as the
contract holder.

2.7. “Solicitation” means the official notice of an opportunity to supply the State with goods or
services that is published by the Purchasing Division.

2.8. “State” means the State of West Virginia and/or any of its agencies, commissions, boards,
etc. as context requires.

2.9. “Vendor” or “Vendors” means any entity submitting a bid in responsc to the
Solicitation, the entity that has been selected as the lowest responsible bidder, or the entity that
has been awarded the Contract as context requires.

Revised 13/12/2017
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3. CONTRACT TERM; RENEWAL; EXTENSION: The term of this Contract shall be
determined in accordance with the category that has been identified as applicable to this
Contract below:

[] Term Contract

Initial Contract Term: Initial Contract Term: This Contract becomes effective on
and extends for 2 period of __Yycar(g).

Renewal Term: This Contract may be renewed upon the mutual written consent of the Agency,
and the Vendor, with approval of the Purchasing Division and the Attorney General’s office
(Attorney General approva! is as to form only). Any request for renewal should be delivered to
the Agency and then submitted to the Purchasing Divisicn thirty (30) days prior to the expiration
date of the initial contract term or appropriate renewal term, A Contract rencwal shall be in
accordance with the terms and conditions of the original contract, Unless otherwise specified
below, renewal of this Contract is limited to successive one (1) year
periods or multiple renewal periods of less than one year, provided that the multiple renewal
periods do not exceed the total number of months available in all renewal years combined.
Automatic renewal of this Contract is prohibited. Renewais must be approved by the Vendor,
Agency, Purchasing Division and Attorney General’s office (Attorney General approval is as to
form only)

[] Alternate Renewal Term — This contract may be renewed for
successive year periods or shorter periods provided that they do not exceed
the total number of months contained in all available renewals, Automatic renewal of this
Contract is prohibited. Renewals must be approved by the Vendor, Agency, Purchasing
Division and Attorney General’s office (Attorney General approval is as to form only)

Delivery Order Limitations: In the event that this contract permits delivery orders, a delivery
order may only be issued during the time this Contract is in effect. Any delivery order issued
within one year of the expiration of this Contract shall be effective for one year from the date the
delivery order is issued. No delivery order may be extended beyond one year after this Contract
hes expired,

[¥] Fixed Period Contract: This Contract becomes effective upon Vendor’s receipt of the notice
to proceed and must be completed within 365 calendar days.

[ Fixed Period Contract with Renewals; This Contract becomes effective upon Vendor’s
receipt of the notice to proceed and part of the Contract more fully described in the attached

specifications must be completed within days. Upon completion of the
work covered by the preceding sentence, the vendor agrecs that maintenance, monitoring, or
warranty services will be provided for year(s) thereafier.

[] Oxte Time Purchase: The term of this Contract shall run from the issuance of the Award
Document until all of the goods contracted for have been delivered, but in no event will this
Contract extend for more than one fiscal year,

[[] Other: See attached.

Revised 12/12/2017
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4. NOTICE TO PROCEED: Vendor shall begin petformance of this Contract immediately
upon receiving notice to proceed unless otherwise instructed by the Agency. Unless otherwise
specified, the fully executed Award Document will be considered notice to proceed.

5. QUANTITIES: The quantities required under this Contract shall be determined in accordance
with the category that has been identified as applicable to this Contract below:.

[ 1Open End Contract: Quantities listed in this Solicitation are approximations only, based on
estimates supplied by the Agency. It is understood and agreed that the Contract shall cover the
quantities actually ordered for delivery during the term of the Contract, whether more or less
than the quantities shown.

L] Service: The scope of the service 1o be provided will be more clearly defined in the
specifications included herewith.

Combined Service and Goods: The scope of the service and deliverable goods to be
provided will be more clearly defined in the specifications included herewith.

Lj One Time Purchase: This Contract s for the purchase of a set quantity of goods that are
identified in the specifications included herewith. Once those items have been delivered, no
additional goods may be procured under this Contract without an appropriate change order
epproved by the Vendor, Agency, Purchesing Division, and Attorney General’s office.

6. EMERGENCY PURCHASES: The Purchasing Division Director may authorize the Agency
fo purchase goods or services in the open market that Vendor would otherwise provide under this
Contract if those goods or services are for immediate or expedited delivery in an emergency.
Emergencies shal] include, but are not {imited to, delays in transportation or an unanticipated
increase in the volume of work. An emergency purchase in the open market, approved by the
Purchasing Division Director, shail not constitute of breach of this Contract and shall not entitle
the Vendor to any form of compensation or damages. This provision does not excuse the State
from fulfilling its obligations under a One Time Purchase contract.

7. REQUIRED DOCUMENTS: All of the items checked below must be provided to the
Purchasing Division by the Vendor as specified below.

[v] BID BOND (Construaction Only): Pursuant to the requirements contained in W. Va. Code §
3-22-1(c), All Vendors submitting a bid on a construction project shall furnish a valid bid bond
in the amount of five percent (5%) of the total amount of the bid protecting the State of West
Virginia. The bid bond must be submitted with the bid.

PERFORMANCE BOND: The apparent suceessful Vendor shall provide a performance
bond in the amount of 100% of contractaward . The performance bond must be received by the

Purchasing Division prior to Contract award, On construction contracts, the performance bond
must be 100% of the Contract value.

Revised 12/12/2017
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LABOR/MATERIAL PAYMENT BOND: The apparent successful Vendor shall provide a
labor/material payment bond in the amount of 100% of the Contract value. The Iabot/material
payment bond must be delivered to the Purchasing Division prior to Contract award.

In lieu of the Bid Bond, Performance Bond, and Labor/Material Payment Bond, the Vendor may
provide certified checks, cashier's checks, or itrevocable letters of credit. Amy certified check,
cashier’s check, or irrevocable letter of credit provided in lieu of a bond must be of the samc
amount and delivered on the same schedule as the bond jt teplaces. A letter of credit submitted in
lieu of & performance and labor/material payment bond will only be allowed for projects under
$100,000. Personal or business checks are not acceptable, Notwithstanding the foregoing, West
Virginia Code § 5-22-1 (d) mandates that a vendor provide 2 performance and labor/material
payment bond for construction projects. Accordingly, substitutions for the performance and
Iabor/material payment bonds for construction projects is not permitted.

[] MAINTENANCE BOND: The apparent successful Vendor shall provide a two (2) year
maintenance bond covering the roofing system. The maintenance bond must be issued and
delivered to the Purchasing Division prior to Contract award.

[ 1 LYCENSE(S) / CERTIFICATIONS / PERMITS: In addition to anything required under the
Section entitled Licensing, of the General Terms and Conditions, the apparent successful Vendor
shall furnish proof of the following licenses, certifications, and/or permits prior to Contract

award, in a form acceptable to the Purchasing Division.

O

The apparent snccessful Vendor shall also furnish proof of any additional licenses or
certifications contained in the specifications prior to Contract award regardiess of whether or not
that requirement is listed above.

Revised 12/12 /2017
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8. INSURANCE: The apparent successfisl Vendor shall furnish proof of the insurance identificd
by a checkmark below prior to Contract award. Subsequent to contract award, and prior to the
insurance expiration date, Vendor shall provide the Agency with proof that the insurance
mandated herein has been continued. Vendor must also provide Agency with immediate notice of
any changes in its insurance policies mandated herein, including but not limited to, policy
cancelation, policy reduction, or change in insurers. The insurance coverages identified below
must be meintained throughout the life of this contract, The apparent successful Vendor shall also
furnish proof of any additiona)] insurance requirements contained in the specifications prior to
Contract award regardiess of whether or not that insurance requirement is listed in this section.

Vendor must maintain:

] Commercial Generai Liability Fasurance jn at least an amount of:
$1,000,000 or mare

Automobile Liability Insurance in at least an amount of: $1,000,000 or moro

{1 Professional/Malpractice/Errors and Omission Insurance in at least an amount of:

[] Commercial Crime and Third Party Fidelity Insurance in an amount oft

[] Cyber Liability Insurance in an amount of:

[ Builders Risk Insurance in an amount equal to 100% of the amount of the Contract.

|

W
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9. WORKERS’ COMPENSATION INSURANCE: The apparent successful Vendor shall
comply with laws relating to workers campensation, shall maintain workers’ compensation
insurance when required, and shall furnish proof of workers’ compensation insurance upon

request.
10. [Reservedj

11. LIQUIDATED DAMAGES: This clause shall in no way be considered exclusive and shail
not limit the State or Agency's right to pursue any other available remedy. Vendor shall pay
liquidated damages in the amount specified below or as described in the specifications:

E one thousand ($ 1 000.00) for @very calendar day beyond three hundred sixty-five (365)

[]Liquidated Damages Contained in the Specifications

12, ACCEPTANCE: Vendor's signature on its bid, or on the certification and signature page,
constitutes an offer to the State that cannot be unilaterally withdrawn, signifies that the product
or service proposed by vendor meets the marlatory requirements contained in the Solicitation
for that product or service, unless otherwise indicated, and signifies ucceptance of the terms and
conditions contained in the Solicitation unless otherwise indicated,

13. PRICING: The pricing set forth herein is firm for the life of the Contract, unless specified
elsewhere within this Solicitation/Contract by the State. A Vendor’s inclusion of price
adjustment provisions in its bid, without an ¢xpross authorization from the State in the
Solicitation to do so, may result in bid disqualification.

14, PAYMENT: Payment in advance is prohibited under this Contract, Payment may only be
made after the delivery and acceptance of goods or services. The Vendor shall submit invoices,
in arrears.

15. PURCHASING CARD ACCEPTANCE: The State of West Virginia currently utilizes a
Purchasing Card program, administered under contract by a banking institution, to process

payment for goods and services. The Vendor must accept the State of West Virginia’s
Purchasing Card for payment of all orders under this Contraci unless the box below is checked.

Vendor is not required to accept the State of West Virginia’s Purchasing Card as payment for
all goods and services.

Revised 12/13/2017
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16. TAXES: The Vendor shall pay any epplicable sales, use, personal property or any other
taxes arising out of this Contract and the transactiong contemplated thereby. The State of
West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.

17. ADDITIONAL FEES: Vendor is not permitted to charge additional fees or assess
additional charges that were not either expressly provided for in the solicitation published by the
State of West Virginia or included in the unit price or lump sum bid amount that Vendor is
required by the solicitation to provide. Including such fees or charges as notes to the solicitation
may result in rejection of vendor’s bid. Requesting such fees or charges be paid after the contract
has been awarded may result in cancellation of the contract,

18, FUNDING: This Contract shall continue for the term stated herein, contingent upon funds
being appropriated by the Legislanire or otherwise being made available. In the event funds are
not appropriated or otherwise made available, this Contract becomes void and of no effect
beginning on July 1 of the fiscal year for which funding has not been appropriated or otherwise
made available.

19. CANCELLATION: The Purchasing Division Director reserves the right to cancel this
Contract immediately upon written notice to the vendor if the materials or workmanship supplied
do not conform to the specifications contained in the Contract, The Purchasing Division Director
may also cancel any purchase or Contract upon 30 days written notice to the Vendor in
accordance with West Virginia Code of State Rules § 148-1-5.2.b.

20. TIME: Time is of the essence with regard to all matters of time and performance in this
Contract.

21. APPLICABLE LAW: This Contract is governed by and intetpreted under West Virginia
law without giving effect to its choice of law prineiples. Any information provided in
specification manuals, or any other source, verbal or written, which contradicts or violates the
West Virginia Constitution, West Virginia Cede or West Virginia Code of State Rules is void
and of no effect.

22. COMPLIANCE WITH LAWS: Vendor shall comply with all applicable federal, state, and
local laws, regulations and ordinances. By submitting a bid, Vendor acknowledges that it has
reviewed, understands, and will comply with all applicable laws, regulations, and ordinances.

SUBCONTRACTOR COMPLIANCE: Vendor shall notify all subcontractors providing
commodities or scrvices related to this Contract that as subcontractors, they too are
required to comply with all applicable laws, regulations, and ordinances. Notification
under this provision must occur prior to the performance of any work under the contract by
the subcontractor.

23. ARBITRATION: Any references made to arbitration contained in this Contract, Vendor's
bid, or in any American Institute of Architects documents pertaining to this Contract are hereby
deleted, void, and of no effect.

Revised 12/12/2017

r17



24, MODIFICATIONS: This writing is the parties’ final expression of intent. Notwithstanding
anything contained in this Contract to the contrary no modification of this Contract shall be
binding without mutua] written consent of the Agency, and the Vendor, with approval of the
Purchasing Division and the Attorney General’s office (Attorney General approval is as to form
only). Any change to existing contracts that adds work or changes contract cost, and were not
included in the original contract, must be approved by the Purchasing Division and the Attomey
General’s Office (as to form) prior to the implementation of the change or commencement of
work affected by the change.

25. WAIVER: The failure of cither party to insist upon a strict performance of any of the terms
or provision of this Contract, or 1o exercisc any option, right, or remedy herein contained, shail
ot be construed as a waiverora relinquishment for the future of such term, provision, option,
right, or remedy, but the same shall continue in fuil force and effect, Any waiver must be
expressly stated in writing and signed by the waiving party.

26. SUBSEQUENT FORMS: The terms and conditions contained in this Contract shall
supersede any and all subsequent terms and conditions which may appear on any form documents
submitted by Vendor to the Agency or. Purchasing Division such as price lists, order forms,
invoices, sales agreements, or maintenance agreements, and includes internet websites or other
electronic documents. Acceptance or use of Vendor’s forms does not constitute acceptance of the
terms and conditions contained thereon.

27. ASSIGNMENT: Neither this Contract nor any monies due, or to become due hereunder,
may be assigned by the Vendor without the express written consent of the Agency, the
Purchasing Division, the Attorney General’s office (as to form only), and any other government
agency or office that may be required to approve such assignments. Notwithstanding the
foregoing, Purchasing Division approval may or may not be required on certain agency delegated
or exempt purchases,

28. WARRANTY: The Vendor expressly warrants that the goods and/or services covered by
this Contract will: (a) conform to the specifications, drawings, samples, or other description
furrished or specified by the Agency; (b) be merchantabie and fit for the purpose intended; and
(c) be free from defect in material and workmanship.

29, STATE EMPLOYEES: State employees are not permitted to utilize this Contract for
personal use and the Vendor is prohibited from permitting or facilitating the same.

30. BANKRUPTCY: In the event the Vendor files for bankruptey protection, the State of West
Virginia may deem this Contract null and void, and terminate this Contract without notice.

31. PRIVACY, SECURITY, AND CONFI DENTIALITY: The Vendor agrees that it will not
disclose to anyone, directly or indirectly, any such personally identifiable information or other
confidential information gained from the Agency, unless the individual who is the subject of the
information consents to the disclosure in writing or the disclosure is made pursuant to the
Agency’s policies, procedures, and rules. Vendor further agrees to comply with the
Confidentiality Policies and Information Security Accountability Requirements, set forth in
ht_tn://www.state.wv.ug[min/purcl_ws_elpﬁvacy/defau]t.hnnl.
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32. YOUR SUBMISSION IS A PURLIC DOCUMENT: Vendor’s entire response to the
Solicitation and the resulting Contract are public documents. As public documents, they will be
disclosed to the public following the bid/proposal opening or award of the contract, as required
by the competitive bidding laws of West Virginia Code §§ 5A-3-1 et seq., 5-22-1 et seq., and
5G-1-1 et seq. and the Freedom of Information Act West Virginia Code §§ 29B-1-1 et seq.

DO NOT SUBMIT MATERIAL YOU CONSIDER TO BE CONFIDENTIAL, A TRADE
SECRET, OR OTHERWISE NOT SUBJECT TQ PUBLIC DISCLOSURE.

Submission of any bid, proposal, or other document to the Purchasing Division constitutes your
explicit consent to the subsequent public disclosure of the bid, proposal, or document. The
Purchasing Division will disclose any document labeled “confidential,” “proprietary,” “trade
secret,” “private,” or labeled with any other claim against public disclosure of the documents, to
include any “trade secrets” as defined by West Virginia Code § 47-22-1 ct seq. All submissions
are subject to public disclosure without notice.

33. LICENSING: In accordance with West Virginia Code of State Rules § 148-1-6.1.¢,
Vendor must be licensed and in goed standing in accordance with any and all state and local
laws and requirements by any state or local agency of West Virginia, including, but not limited
to, the West Virginia Secretary of State's Office, the West Virginia Tax Department, West
Virginia Insurance Commission, or any other state agency or political subdivision. Obligations
related to political subdivisions may include, but are not limited to, business licensing, business
and occupation taxes, inspection compliance, permitting, etc. Upon request, the Vendor must
provide ail necessary releases to obtain information to enable the Purchasing Division Director
or the Agency to verify that the Vendor is licensed and in good standing with the above
entities.

SUBCONTRACTOR COMPLIANCE: Vendor shall notify all subcontractors
providing commodities or services related 1o this Contract that as subcontractors, they
too are required to be licensed, in good standing, and up-to-date on all state and local
obligations as described in this section. Obligations related to political subdivisions may
include, but are not limited to, business licensing, business and occupation taxes,
inspection compliance, permitting, etc. Notification under this provision must occur
prior to the performance of any work under the contract by the subcontractor.

34. ANTITRUST: In submitting a bid to, signing a contract with, or accepting a Award
Document from any agency of the State of West Virginia, the Vendor agrees to convey, sell,
assign, or transfer to the State of West Virginia all rights, title, and interest in and to all causes of
action it may now or hereafter acquire under the antitrust laws of the United States and the State
of West Virginia for price fixing and/or unreasonable restraints of trade relating to the particular
commeodities or services purchased or acquired by the State of West Virginia. Such assignment
shall be made and become effective at the time the purchasing agency tenders the initial payment
to Vendor.
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35. VENDOR CERTIFICATIONS: By signing its bid or entering into this Contract, Vendor
certifies (1) that its bid or offer was made without prior understanding, agreement, or connection
with any corporation, firm, limited liability company, partnership, person or entity submitting a
bid or offer for the same material, supplies, equipment or services; (2) that its bid or offer is in a]]
respects fair and without coliusion or fraud; (3) that this Contract is accepted or entered into
without any prior understanding, agreement, or connection to any other entity that could be
considered 2 violation of law; and (4) that it has reviewed this Solicitation in its entirety;
understends the requirements, texms and conditions, and other information contained herein,

Vendor’s signature on its bid or offer also affirms that neither it nor its representatives have any
interest, nor shall acquirc any interest, direct or indirect, which would compromise the
performance of its services hereunder. Any such interests shall be promptly presented in detail to
the Agency. The individua! signing this bid or offer on behalf of Vendor certifies that he or she is
authorized by the Vendor to execute this bid or offer or any documents related thereto on
Vendor’s behalf; that he or she is authorized to bind the Vendor in a contractual relationship; and
that, to the best of his or her knowledge, the Vendor has properly registered with any State
agency that may require registration.

56. VENDOR RELATIONSHIP: The relationship of the Vendor to the State shall be that of an
independent contractor and no principal-agent relationship or employer-employee relationship is
contemplated or created by this Contract. The Vendor as an independent contractor is solely
liabie for the acts and omissions of its employees and agents. Vendor shall be responsible for
selecting, supervising, and compensating any and all individuals employed pursuant to the terms
of this Solicitation and resulting contract. Neither the Vendor, nor any employees or
subcontractors of the Vendor, shall be deemed to be employees of the State for any purpose
whatsoever. Vendor shall be exclusively responsible for payment of employess and contractors
for all wages and salaries, taxcs, withholding payments, penalties, fees, fringe benefits,
professional liability insurance premiums, contributions to insurance and pension, or other
deferred compensation plans, including but not limited to, Workers’ Compensation and Social
Security obligations, licensing fees, etc. and the filing of all necessary documents, forms, and
returns pertinent to all of the foregoing.

Vendor shall hold harmless the State, and shall provide the State and Agency with a defense
against any and all claims including, but not limited to, the foregoing payments, withholdings,
coniributions, taxes, Social Security texes, and employer income tax returns.

37. INDEMNIFICATION: The Vendor agrees to indemnify, defend, and hold harmless the
Statc and the Agency, their officers, and employees from and against: (1) Any claims or losses
for services rendered by any subcontractor, persen, or firm performing or supplying services,
materials, or supplies in connection with the performance of the Contract; (2) Any claims or
losses resulting to any person or entity injured or damaged by the Vendor, its officers,
employees, or subcontractors by the publication, translation, reproduction, delivery,
performance, use, or disposition of any data used under the Contract in 2 manner not suthorized
by the Contract, or by Federal or State statutes or regulations; and (3) Any failure of the Vendor,
its officers, employees, or subcontractors to observe State and Federal laws including, but not
limited to, labor and wage and hour laws.
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38. PURCHASING AFFIDAVIT: In accordance with West Virginia Code § 5-22-1(0), the
contracting public entity shall not award a cantract for a construction project to any bidder that
is known to be in default on any monetary obligation owed to the state or a political subdivision
of the state, including, but not limited to, obligations related to payroll taxes, property taxes,
sales and use taxes, fire setvice fees, or other fines or fees. Accordingly, prior to contract
award, Vendors are required to sign, notarize, and submit the Purchasing Affidavit to the
Purchasing Division affirming under cath that it is not in default on any monetary obligation
owed to the state or a political subdivision of the state.

39. ADDITIONAL AGENCY AND LOCAL GOVERNMENT USE: This Contract may

be utilized by other agencies, spending units, and political subdivisions of the State of Wesi
Virginia; county, municipal, and other iocal government bodies; and school districts (“Other
Government Entities”). Any extension of this Coniract to the aforementioned Other Government
Entities must be on the same prices, tetms, and conditions as those offered and agreed o in this
Contract, provided that such extension is in compliance with the applicable laws, rules, and
ordinances of the Other Government Entity, If the Vendor does not wish to extend the prices,
terms, and conditions of its bid and subsequent contract to the Other Government Entities, the
Vendor must clearly indicate such refusal in its bid. A refusal to extend this Contract to the Other
Government Entities shall not impact or influence the award of this Contract in any manner.

40. CONFLICT OF INTEREST: Vendor, its officers or members or employees, shall not
presently have or acquire an interest, direct or indirect, which would conflict with or compromise
the performance of its obligations hereunder. Vendor shall periodically inquire of its officers,
members and employees to ensure that a conflict of interest does not arise. Any conflict of
intetest discovered shall be promptly presented in detail to the Apgency.

41. REPORTS: Vendor shall provide the Agency and/or the Purchasing Division with the
following reports identified by a checked box below:

Such reports as the Agency and/or the Purchasing Division may request. Requested reports
may include, but are not limited to, quantities purchased, agencies utilizing the contract, totel
contract expenditures by agency, etc.

[] Quarterly reports detailing the total quantity of purchases in units and dollars, along with a
listing of purchases by agency. Quarterly reports shéuld be delivered to the Purchasing Division

via email at purchasing requisitions@wy.pov.

42. BACKGROUND CHECK: In accordance with W. Va. Code § 15-2D-3, the Director of the
Division of Protective Services shall require any service provider whose employees are regularly
employed on the grounds or in the buildings of the Capitol complex or who have access to
sensitive or critical information to submit to a fingerprint-based state and federal background
inquiry through the state repository. The service provider is responsible for any costs associated
with the fingerprint-based state and federal background inquiry.

After the contract for such services has been approved, but before any such employees are
permitted o be on the grounds or in the buildings of the Capitol complex or have access to
sensitive or critical information, the service provider shall submit a list of all persons who will be
physicaliy present and working at the Capitol complex to the Director of the Division of
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Protective Services for purposes of verifying compliance with this provision. The State reserves
the right to prohibit a service provider’s employees from accessing sensitive or critical
information or to be present at the Capitol complex based upon results addressed from a criminal

background check.

Service providers shouid contact the West Virginia Division of Protective Services by phone at
(304) 558-9911 for more information.

43. PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS: Except when
authorized by the Director of the Purchasing Division pursuant to W. Va. Code § 5A-3-56,
ho contractor may usc or supply stee! preducts for a State Contract Project other than those
steel products made in the United States. A contractor who uses steel products in violation of
this section may be subject to civil penalties pursuant to W. Va. Code § 5A-3-56. As used
this section:

a. “State Contract Project” means any erection or construction of, or any addition to,
alteration of or other improvement to any building or structure, including, but not limited
to, roads or highways, or the installation of any heating or cooling or ventilating plants or
other equipment, or the supply of and materials for such projects, pursuant o a contract
with the State of West Virginia for which bids were solicited on or after june 6,2001.

b. “Steel Products” means products rolled, formed, shaped, drawn, extruded, forged, cast,
fabricated or otherwisc similarly processed, or processed by a combination of two or
more or such operations, from steel made by the open heath, basic oxygen, electric
furnace, Bessemer or other steel making process, The Purchasing Division Director
may, in writing, authorize the use of foreign steel products if:

¢. The cost for each contract item used does not exceed one tenth of one percent (.1%)
of the total contract cost or two thousand five mmdred dollarg ($2,500.00),
whichever is greater. For the purposes of this section, the cost is the value of the
steel product as delivered to the project; or

d. The Director of the Purchasing Division determines that specified stec! materials are
not produccd in the United States in sufficient quantity or otherwise are not
reasonably available to meet contract requirements,

44. PREFERENCE FOR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: In
Accordance with W. Va. Code § 5-19-1 et seq., and W. Va. CSR § 148-10-1 et seq., for every
contract or subcontract, subject to the limitations contained herein, for the construction,
reconstruction, alteration, repair, improvement or maintonance of public works or for the
purchase of any item of machinery or equipment to be used at sites of public works, only
domestic aluminum, glass or steel products shall be supplied unless the spending officer
determines, in writing, after the receipt of offers or bids, (1) that the cost of domestic
aluminum, glass or steel products is unreasonable or inconsistent with the public interest of the
State of West Virginia, (2) that domestic aluminum, glass or steel products are not produced in
sufficient quantities to mezt the contract requirements, or (3} the available domestic aluminum,
glass, or stee] do not meet the contract specifications. This provision only applies to public
works contracts awarded in an amount more than fifty thousand dollars ($50,000) or public
works contracts that require more than ten thousand pounds of steel products.
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The cost of domestic aluminum, glass, or steel products may be unreasonable if the cost is more
than twenty percent (209) of the bid or offered price for foreign made aluminem, glass, or steel
products. If the domestic aluminum, glass or steel products to be supplied ot produced in a
“substantial lzbor surplus ares”, as defined by the United States Department of Labor, the cost
of domestic aluminum, glass, or steel products may be unreasonablc if the cost is more than
thirty percent (30%) of the bid or offered price for foreign made aluminum, plass, or steel
products. This preference shall be applied to an item of machinery or equipment, as indicated
above, when the item is a single unit of cquipment or machinery manufactured primarily of
aluminum, glass or steel, js part of a public works contract and has the sole purpose or of being
& permanent part of a single public works project. This provision does not apply to equipment
or machinery purchased by a spending unit for use by that spending unit and not as partofa
single public works project.

All bids end offers including domestic aluminum, glass or steel products that exceed bid or offer
prices including foreign aluminum, glass or steel products after application of the preferences
provided in this provision may be reduced to a price equal to or lower than the lowest bid or
offer price for foreign aluminum, glass or steel products plus the applicable preference. If the
reduced bid or offer prices are made in writing and supersede the prior bid or offer prices, aii
bids or offers, including the reduced bid or offer prices, will be reevaluated in accordance with
this rule,

45, INTERESTED PARTY SUPPLEMENTAL DISCLOSURE: W. Va. Code § 6D-1-2
requires that for contracts with an actual or estimated value of at least $100,000, the vendor
must submit to the Agency a supplemental disclosure of interested parties reflecting any new
or differing intcrested parties to the contract, which were not included in the original pre-
award interested party disclosure, within 30 days following the completion or termination of
the contract. A copy of that form is included with this solicitation or can be obtained from the
WYV Ethics Commission. "Interested parties” means: (1) A business entity performing work or
service pursuant to, o in furtherance of, the applicable contract, including specifically sub-
contractors; (2) the person(s) who have an ownership interest equal to or greater than 25% in
the business entity performing work or service pursuant to, or in furtherance of, the applicabie
contract; and (3) the person or business entity, if any, that served as a compensated broker or
intermediary to actively facilitate the applicable contract or negotiated the terms of the
applicable contract with the state agency: Provided, That subdivision (2) shall be inapplicable
if a business entity is a publicly traded company: Provided, however, That subdivision (3) shall
not include persons or business entities performing legal services related to the negotiation or
drafting of the applicable contract. The Agency shall submit a copy of the disclosure to the
Ethics Commissjon within 15 days after receiving the supplemental disclosure of interested

parties.
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ADDITIONAL TERMS AND CONDETIONS (Construction Contracts Ouly)

1. CONTRACTOR’S LICENSE: West Virginia Code § 21-11-2 requires thet all perscns
desiring to perform contracting work in titis stefs be ficensed, The West Vitginia Contrastors
Licensing Roard is empowered to issue the contractor’s ficense. Applications for a contractor's
license may be made by contzoting the West Virginie Division of Labor. West Virginiz Cade §
21-11-11 requires any prospective Vendor to include the contractor’s lcense number on its bid.
If an apparent low bidder fails to submit a license number in accordance with this section, the
Purchasing Division will promptly sequsst by telephone and electronic mail that the Jow bidder
and the second low bidder provids the loense number within one business day of the request.
Failure of the bidder to provide the liconse number within one business day of receiving the
request shall result in disquafification of the bid. Vendors shouid include s contractor’s license
number in the spece provided below,

Contractor’s Name: Acme Constructien Ca., Inc.
Contractor’s License Na.: WV- 006075 o

O A Tt S L TR R

The spparent successful Verdor must furnish a copy of its contractor’s license prior to the
issuance of a contract award document,

2, DRUG-FREE WORKPLACE AFFIDAVIT; W, Va. Code § 21-1D-5 provides that any
solicitation for a public improvement contract requires each Vendor that submits a bid for the
work to submit an affidavit that the Vendor has a written plan for a drug-free worleplace palicy.
If the affidavit is not submitted with the bid submission, the Purchasing Division shall promptly
request by telephone and electronic mail that the low bidder and second low bidder provide the
affidavit within one business day of the request. Failure to submit the affidavit within one
business day of receiving the request shall result in disgualification of the bid. To comply with
this law, Vendor should complete the enclosed drug-fiee workplace affidavit and submit the
same with its bid. Failure to submit the signed and notarized drugfree workplace affidavitor ¢
similar affidavit that fully complies with the requirements of the applicable code, within one
business day of being requested 1o do so shall resylt in disqualification of Vendor's bid. Pursuant
to W. Va. Code 21-1D-2(b) and (k), this provision does not apsly to public improvament
contracty the value of which is $100,008 or less or TeMPOIAry or eMETgency Fepairs.

2.1. DRUG-FREE WORKPLACE POLICY: Pursuant ty W. Va. Code § 21-1D-4, Vendor and
its subcontractors must implement and maintain & written drag-free workplace policy that
complies with said erticle. The ewarding public authoyity shall cance] this contrect ifs (1) Vendor
fails to implement and maintain a written drug-free workplace policy deseribed in the preceding
paragraph, {2 Vondor fails to provide information regazding implementstion of its drog-free
workplece policy at the request of the public authority; or (3) Vendor provides o the public
authority false information regarding the contraciors drug-free workplace policy.

Pursuant to W. Ve. Code 21-1D-2(b) and {k), this provision does not apply to public
improvement contracts the value of which is $100,000 o less or temporary or emergency repairs,
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3. DRUG FREE WORKPLACE REPORT: Pursuant to W. Va, Code § 21-1D-7b, no less than
Ofice per year, o upon completion of the project, every contractor shall provide g certified report
to the public axthority which let the contract. For contracts over $25,000, the public authority
shall be the West Virginia Purchasing Division. For contracts of $25,000 or less, the public
autherity shall be the agency issuing the contract. The report shall include:

(1) Information to show that the education and training service to the requirements of
West Virginia Code § 21-1D-5 was provided;

(2) The name of the laboratory certified by the United States Department of Health and
Human Services or its successor that perforrms the drug tests:

(3) The average number of employees in connection with the construction on the public
improvement;

(4) Drug test results for the following categories including the number of positive tests and the
number of negative tests: (A) Pre-employment and new hires; (B) Reasonable suspicion; (C) Post-
accident; and (D) Random.

Vendor should utilize the attached Certified Drug Free Workplace Report Coversheet when
submitting the report required hereunder. Pursuant to W, Va. Code 21-1D-2(b) and (k), this
provision does not apply to public improvement contracts the value of which is $100,000 or less
or ternporary or cmergency repairs. -

4. AIA DOCUMENTS: All construction contracts that will be completed in conjunction with
architectural services procured under Chapter 5G of the West Virginia Code will be governed hy
the AIA A101-2007 and A201-2007 or the A107-2007 documents, as amended by the
Supplementary Conditions for the State of West Virginia, in addition to the terms and conditions
contained herein.

4A. PROBIBITION AGAINST GENERAL, CONDITIONS: Notwithstanding enything
contained in the ATA. Documents or the Supplementary Conditions, the State of West Virginia
will not pay for general conditions, or winter conditions, or any other condition representing a
delay in the contracts, The Vendor is expected to mitigate delay costs to the greatest extent
possible and any costs associated with Delays must be specifically and concretely identified. The
state will not consider an average daily rate multiplied by the number of days extended to be an

acceptable charge.

5. GREEN BUILDINGS MINIMUM ENERGY STANDARDS: In accordance with § 22-
29-4, all new building construction projects of public agencies thet have not entered the
schematic design phase prior to July 1, 2012, or any building construction project receiving state
grant funds and appropriations, including public schools, that have not entered the schematic
design phasé prior to July 1, 2012, shall be designed and constructed comp|ying with the ICC
International Energy Conservation Code, adopted by the State Fire Commission, and the
ANSI/ASHRAE/IESNA Standard 90.1-2007: Provided, That if any construction project has &
commiitment of federal funds to pay for a portion of such project, this provision shall only apply
to the extent such standards are consistent with the federal standards.
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6. LOCAL LABOR MARKET HIRING REQUIREMENT: Pursuant to West Virginia Code
§21-1C-1 et seq., Bmployers shall hire at Jeast seventy-five percent of employees for public
improvement construction projects from the local labor market, to be rountded off, with at least two
cmployees from outside the local labor market permissible for each employer per project,

Any employer unable to employ the minimum number of employees from the local labor market
shall inform the nearest office of Workforce West Virginia of the number of qualified employees
seeded and provide a job description of the positions to be filled,

If, within three business days following the placing of a job order, Workforce West Virginia is
unable to refer any qualified job applicants to the employer or refers less qualified job applicants
than the number requested, then Workforce West Virginia shall issue a waiver to the employer
stating the unavailability of applicant and shail permit the employer to fill any positions covered by
the waiver from outside the local labor market. The waiver shall be either oral or in writing and shall
be issued within the prescribed three days. A waiver certificate shall be sent to both the employer for
its permanent project records and to the public authority.

Any employer who violates this requirement is subject to a civil penalty of $250 per each employee
less than the required threshold of seventy-five percent per day of violation after receipt of a notice
of violation.

Any employer that continues to violate any provision of this article more than fourteen calendar
days after receipt of a notice of violation is subject to a civil penalty of $500 per each employee less
than the required threshoid of seventy-five percent per day of violation.

The following terms used in this section have the meaning shown below.

(1) The term “construction project” means any construction, reconstruction, improvement,
enlargement, painting, decorating or repair of any public improvement let to contract in an amount
equal to or greater than $500,000. The term “construction project” dees not include temporary or

€MEIgency repairs;

(2) The term “employes” means any person hired or permitted to perform hourly work for wages by
& person, firm or corporation in the construction industry; The teim “employee’ does not include:(i)
Bona fide employees of & public authority or individuals engaged in making temporary or
emergency repairs;(ii) Bona fide independent contractors; or(iii) Salaried supervisory personnel
necessary to assure efficient execution of the employee's work;

(3) The tenm “employer” means any person, firm or corporation employing one or more employees
on any public improvement and includes all contractors and subcontractors;

(4) The term “Tocal Iabor market” means every county in West Virginia and any county outside of
West Virginia if any portion of that county is within fifty miles of the border of West Virginia;

(5) The term *public improvement” includes the construction of all buildings, roads, highways,
bridges, streets, alleys, sewers, ditches, sewage disposal plants, waterworks, airports and all other
structures that may be let to contract by 2 public authority, excluding improvements funded, in
whole or in part, by federal funds.

Revised 12/12/2017

P26



7. DAVIS-BACON AND RELATED ACT WAGE RATES:

[1  The work performed under this contract is federally funded in whole, or in part. Pursuant

b - Vendors are required to pay applicable Davis-Bacon

wage rates,
The work performed under this contract is not subject to Davis-Bacon wage tates.

8. SUBCONTRACTOR LIST SUBMISSION: In accordance with W. Va. Code § 5-22-1, the
apparent low bidder on a contrect valued at more then $250,000.00 for the construction,
alteration, decoration, painting or improvement of a new or existing building or sttucture shall
submit a list of all siubcontractors who will perform more than $25,000.00 of work on the project
inchuding labor and materials. (This section does not apply to any other construction projects,
such as highway, mine reclamation, water or sewer projects.) ‘The subcontractor list shall be
provided to the Purchasing Division within one business day of the opening of bids for review.
If the apparent low bidder fails to submit the subcontractor list, the Purchasing Division shali
promptly request by telephone and electronic mail that the low bidder and second low bidder
provide the subcontractor list within one business day of the request. Failure to submit the
subcontractor list within one business day of receiving the request shal result in disqualification
of the bid.

If no subcentractors who will perform more than $25,000.00 of work are to be used to complete
the project, the apparent low bidder must make this clear on the subcontractor list, in the bid
itself, or in response to the Purchasing Division’s request for the subcontractor list,

a. Required Information. The subcontractor list must contain the following information:
i. Bidder's name

ii. Name of each subcontractor performing more than $25,000 of work on the
project.

iii, The license number of each subcontractor, as required by W. Va. Code § 21-11-
1 et, seq.

iv. If applicable, a notation that no subcontractor will be used to perform more than
$25,000.00 of work. (This item iv. is not required if the vendor makes this clear in
the bid itself or in documentation following the request for the subcontractor list.)

b. Subcontractor List Submission Form: The subcontractor list may be submitted in any
form, including the attached form, as long as the required information noted above is
included. If any information is missing from the bidder’s subcontractor list submission, it
may be obtained from other documents such as bids, emails, letters, etc. that accompatiy
the subcontractor list submission.
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¢. Substitution of Subcontractor, Written approval must be obtained from the State
Spending Unit before any subcontractor substitution is permitted. Substitutions are not
permitted unless:

i, The subcontractor listed in the original bid has filed for bankruptcy;

ii. The subcontractor in the original bid has been debarred or suspended; or

iii. The contractor certifies in writing that the subcontractor listed in the original bid
fails, is unable, or refuses to perform his subcontract.

Revised 12/12/2017
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Bidder's Name:

_Acme Construction Co., Inc.

D Check this box if no subeontrastors will perform more then 325,050.00 of work to compleie the

Fi9

Subcontracio: Wame License Number if Required by
W. Va. Code § 21-11-1 et. seq,
NONE
B F o
- — :
' f
—— e e - r.q.,-,,mi
t
Attach additional pages if necessary
Revised 17/12/2017



DESIGNATED CONTACT: Vendor eppoints the individual idemtificd in this Section as the
Contract Adminisiretor and the initia] point of contect for matters relating to this Contract.

2. %e CIECT Enlaynsegve

tName, itle) ] )
Emanuel Marrero Project Engineer

rinted Name and Title
(‘?695 Bond Street, Gl%lmillow, Ohio 44139
{Address)
440-232-7474 1 440-232-7477 o
(Phane Number) / (Fax Number) '

eganugl mrrr@yahoo.com s
(email address)

CERTIFICATION AND SIGNATURE: By signing below, or submitting documentation
through wvQASTS, 1 certify that I have reviewed this Solicitation in iis entirety; that T understend
the requirements, terms and conditions, and other information contaiped herein; that this bid, offer
or proposal constihites an offer 8o the State that cannai be unilaterally withdrawn: that the praduct,
Of SeTviee proposed meets the mnandatory requirements contained in the Solicitation for that
product or service, unless otherwise stated herein; that the Vendor sccepts the ferms and
conditions contained in the Solicitation, unless otherwise stated herein; that T am submitting this
bid, offer or proposal for review and consideration; that I am authorized by the vendor to cxecute
and submit this bid, offer, or proposal, or any documents relzted thereto o vendor's behalf; that

I am authorized to bind the vendor in a contractual relationship; and that to the best of my
knowledge, the vendor has properly registered with any State agoncy that may require
registration,

Acme Construction Co., Inc.

(Company) ' ' T
{ / £ ! — Ermanpasr Maeeces VFeayerr Ewswesx

(Authorized Signature) (Representative Name, Title)

Emanuel Marrero Project Engineer
(Printed Name and Title of Authorized Representative)
February 26,2618 ]
(Date)
440-232-7474 | 440-232-7477 i o
(Phone Number) (Fax Number)
Revised 12/12/2017
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REQUEST FOR QUOTATION
Replacement of Crossties and Surfacing om the SBYR

ENERAL CONSTRUCTION SPECIFICATIONS (No AIA Documents

1. PURPOSE AND SCOPE: The West Virginia Purchasing Division is soliciting bids on
behalf of WV State Rail Authority (SRA) to establish a contract for the following:

To replace 6,000 crossties and surface track on the South Branch Valley Railroad.

The Vendor shall furnish all materials, labor, and equipment mecessary to complete all
Construction Services. ‘Ihe Vendor shall fumnish any incidental work, materials, labor, and
cquipment that are necessary to complete the Construction Services, even if such incidental
work is not explicitly included in the Project Plans.

2. DEFINITIONS: The terms listed below shall have the meanings assigned to them below.
Additional definitions can be found in section 2 of the General Terms and Conditions and in

the Project Plans as defined below.

2.1 “Construction Services” means replace 6,000 crossties and surfacing 19 additional
miles of track on the South Branch Valley Railroad (SBVR) as more fully described
in the Project Plans.

2.2 “Pricing Page” means the pages contained in wvQASIS, attached hereto as Exhibit
A, or included in the Project Plans upon which Vendor should list its proposed price
for the Construction Services.

2.3 “Solicitation” means the official notice of an opportunity to supply the State with
Construction Services that is published by the Purchasing Division.

2.4 “Project Plans” means documents developed by an architect, an engineer, the
Agency, or another design professional, which are attached hereto as Exhibit B, that
provide detailed instructions on how the Construction Services are to be performed.

In the event that Project Plans contain drawings or other documents too large to attach
in Exhibit B, Vendors can obtain copies in accordance with Section 9 of these

Specifications.
2.5 “SRA” means the State Rail Authority.
2.6 “SBVR” means South Branch Valley Rajlroad.
2.7 “MP” means railroad milepost marker.

2.8 “CWR?” means continuous welded rail,

2.9 “AREMA™ means American Railway Engineering and Maintenance-of-Way
Association.
Revised 07/037/17
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REQUEST FOR QUOTATION
Replacement of Crossties and Surfacing on the SBVR

2.10  “Surface track” means the condition of the track as to vertical evenncss or
smoothness.

211 “Surfacing” means the correction of surface defects or other unacceptable
surface conditions by raising and tamping track.

212 “Tamping” means the process of compacting baliast under ties fo provide proper
load bearing.

2.13 “Attachment A* means spike pattern illustration,

2.14 “Attachment B” means SBVR track maps showing curvature.

3. ORDER OF PRECEDENCE: This General Construction Specifications document will have
priority over, and supersede, anything contained in the Project Plans.

4. QUALIFICATIONS: ‘Vendor, or Vendor's staff if tequitements are inherently limited to
individuals rather than corporate entifies, shall have the following minimum qualifications;

4.1. Experience: Vendor, or Vendor’s supervisory staff assigned to this project, must have
successfully completed at least five (5) projects that involved work similar to that described
in these specifications or the Project Plaps. Compliance with this experience requirement
will be determined prior to contract award by the State through references provided by the
Vendor upon request, through knowledge or documentation of the Vendor’s past projects,
through confirmation of experience requirements from the architect assisting the State in
this project, or some other method that the State determines to be acceptable. Vendor must
provide any documentation requested by the State to assist in copfirmation of compliance
with this provision. References, documentation, or other information to confirm
compliance with this experience requirement may be requested after hid opening and prioz
to contract award.

5. CONTRACT AWARD: The Contract is intended to provide Agency with a purchase price
for the Construction Services. The Contract will be awarded to the lowest qualified responsible
bidder meeting the required specifications. If the Pricing Pages contain alternates/add-ons, the
Contract will be awarded based on the grand total of the base bid and any alternates/add-ons
selected. -

6. SELECTION OF ALTERNATES: Pursuant to W, Va. Code § 5-22-1(g), if the Pricing
Pages contain altemnates/add-ons, there must be no more than seven listed, and the
alternates/add-ons will be selected in the order of priority listed on the Pricing Pages. The first
alternate/add-on must be selected before the second alternate/add-on can be selected and 50
on. Provided, that Agency may accept an alternate out of the listed order if acceptance would

Revised D7/07/17

P32



REQUEST FOR QUOTATION
Replacement of Crossties and Surfacing on the SBVR

not affect determination of the lowest qualified responsible bidder. Any unaccepted slternate
contained within a bid shall cxpire one hundred fifty days after the date of the opening of bids
for review.

7. PERFORMANCE: Vendor shall perform the Construction Services in accordance with this
document and the Project Plans,

8. SUBSTITUTIONS: Any substitution requests must be submitted in accordance with the
official question and answer period described in the INSTRUCTIONS TO VENDORS
SUBMITTING BIDS, Paragraph 4. Vendor Question Deadline. Vendors submitting
substitution requests should submit product brochures and product specifications during the
official question and answer period.

9. PROJECT PLANS: The checked box will apply to Project Plans for this solicitation.

X No Additional Project Plan Documents: There are no additional Project Pians other
than those attached hercto as Exhibit B or any subsequent addenda modifying Exhibit B.

0 Additional Project Plan Documents: There are additional Project Plan documents other
than thosc attached as Exhibit B, Copies of the additional Project Plan documents not
attached as Exhibit B can be obtained by contacting the entity identified below.

10. CONDITIONS OF THE WORK

10.1. Permits: The Vendor shail procure all necessary permits and licenses to comply with
all applicable Federal, State, or Local laws, regulations and ordinances of any regulating
body.

10.2, Existing Conditions: If discrepancies are discovered between the existing conditions
and those noted in the specifications, Vendor must immediately notify the Agency's
representative. Vendor must also immediately notify the Agency if suspected hazardous
aterials are encountered,

10.3. Standard Work Hours: The Vendor can work their schedule as desired including
weckends. The vendor will have to coordinate the work with the SBVR office and plan
on clearing up for the freight trains and passenger trains as needed. See Exhibit B
miscellaneous information for SBVR schedule details..

10.4. Project Closeout: Project Closeout shall include the following:

Revised 07/07/17
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REQUEST FOR QUOTATION
Replacement of Crossties and Surfacing on the SEVR

10.4.1. Final Cleanup: Vendor shall perform the final cleanup activities listed below,
along with any other final cleanup activities normally associated with the work
performed under this Contract, prior to fina} inspection:

10.4.1.1. All crossties will be removed from the railroad and disposed of by
the contractor.

10.4.1.2. All debris will be removed from the railroad and disposed of by the
confractor.

104.1.3. All old spikes shall be gathered from the railroad and placed at the
designated arca at the Moorefield inventory yard. Old gpikes remain the
property of the SRA.

10.4.2. Final Yospection: Vendor shall participate in a final inspection with the
Agency’s project manager. The purpose of the final inspection will be to
identify deficiencies that need to be remedied prior to Agency’s final
acceptance of the work., Vendor shail at all times be obligated to perform in
accordance with the Contract and must take all actions necessary to ensure that
work complies with requirements of Contract prior to final acceptance. Final
acceptance does not waive or release Vendor from its obligation to ensure that
work complies with the Contract tequirements. Vendor shall submit any
warranty documents 1o the Agency project manager at final inspection.

11. FACILITIES ACCESS: Performance of Contract Services ay require access cards and/or
keys to gain entrance to Agency’s facilities. In the event that access cards and/or keys are

Tequired:

11.1. Vendor must coordinate with the SBVR for material delivery. The yard at the Moorefield
shop and the yard at Vanderlip are the only locked and gated areas.

11.2. On-track material can be stored on side tracks at Petersburg, Moorefield and Vanderlip
(near Romney). There is vehicular access to each of these locations.

12. MISCELLANEOUS:

12.1. Contract Manager: During its performance of this Contract, Vendor must designate and
maintain a primary contract manager responsible for overseeing Vendor’s responsibilities
under this Contract. The Contract manager must be availabie during notmal business hours
to address any custonter service or other issues related to this Cantract. Vendor should list its
Contract manager and his or her contact information below,

Revised 07/07/17
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REQUEST FOR QUOTATION
Replacement of Crossties and Surfecing on the SBVR

Contract Manager: __g o o000 Marrera

Telephone Number: _ 440,933 7474
Fax Number: 440-232-7477

Email Address: emanuel mrrr@yahoo.com

Revisad 07/07/17
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REQUEST FOR QUOTATION
Replace Crossties and Surfacing on the Sonth Branch Valley Railroad

EXHIBIT B — PROJECT PLANS

1. GENERAL REQUIREMENTS:

1.1 Mandatory Contract Item Requirements: Contract Item must meet or cxceed the
mandatory requirements listed below. All materials and workmanship shall meet the
AREMA Manual for Railway Engineering’s standards.

1.1.1 Replace 6,000 crossties between MP 2 and MP 12 on the SBVR all ten miles where
ties are replaced will be surfaced according to tamping and final surfacing instnictions
below. During installation, ties will be installed firmly against the rail without humping.
As long as they are firm, no tamping will be required during change out. Tamping will
then be completed as production tamping once the change out is complete.

1.1.1.1 Ties will be handled in accordance with specifications in the AREMA
Manual for Railway Engineering to avoid damagc The vendor will replace only
those ties marked for replacement by the SBVR. The vendor will temove and
dispose of old ties. Ties must be stacked clear of tracks and must not be stacked on
property other than SBVR right-of-way.

1.1.2 Spiking of Ties — Gaging Additional Ties

L1.2.1 New ties will be spiked to a gage of 56 % inches, plus or minus % inch.
Additional ties will be plugged and respiked to correct gage to ensure there is no
abrupt change in gage where ties are replaced. It is estimated that 10 percent of the
ties replaced may require adjacent ties to be respiked to proper gage.

1.1.2.2 All ties replaced or respiked will have new spikes. Old spikes will not be
reused. Spikes shall be sterted and driven vertically and square with the rail. They
shall have full bearing against the side of the rail base. Spikes shall not be
overdriven. Ties on tangents will get four spikes per tie and ties in curves will get
six spikes per tie or eight spikes per tic depending on the curvatures as illustrated
in Attachment A. The correct spiking pattern will be used on all new ties and any
adjacent ties that are respiked to correct gage. Track maps showing curvature are
shown in Attachment B.

Revised 10/13/2016
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REQUEST FOR QUOTATION
Replace Crossties and Surfacing on the South Branch Valley Raflroad

1.1.3 Rail Anchors

1.1.3.1 All rail anchors will be reapplied in the existing location and properly fitted
against ties.

1.1.4 Final Surfacing, Alinement and Ballast Regulation — 10 miles where ties are
installed and en additional 19 miles of surfacing between MP 14-16 and MP 22-39,

1.1.4.1 Vendor will use production tamper with computer alinement control to
restore proper surface to the entire track and establish best fit for curves including
appropriate spirals. Surfacing will taper info bridges. Between MP 12-22 there are
12 bridges, between MP 14-16 there is 1 bridge and between MP 22-39 there are
10 bridges.

1.1.4.2 Between MP12-22 there are 7 crossings that will be tamped through and 8
crossings that will be tamped into and out of Between MP 14-16 there are 2
crossings that will be tamped through and 3 crossings that will be tamped into and
out of. Between MP 22-39 there are 11 crossings that will be tamped through and
15 crossings that will be tamped into and out of Where crossings are tamped
through, SBVR will be responsible to remove crossing materials and
reinstall crossings.

1.1.4.3 When surfacing a turnout, tamping will continue for a distance of at least
100 feet onto the side track to ensure uniform surface through the turnout. There
are 2 #8 turnouts between MP 12-22, 3 #10 turnouts between MP 14-16 and 4 #10
end 1 # 8 turnout between MP 22-39.

1.1.4.4 The condition of the track needs to be restored to vertical evenness or
smoothness with a minimum of two insertions for each tie,

1.1.4.5 SBVR will provide information on superelevation of curves.

1.1.4.6 A ballast regulator will follow the tamper to regulate ballast and reshape

shoulders. SBVR will provide and place any additional ballast where it may be

needed after surfacing. Production tamping includes regulating and brooming,
Revised 10/13/2016
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REQUEST FOR QUOTATION
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1.1.4.7 Before the tamping project begins, Vendar must coordinate the famping
schedule with the SBVR shop to discuss how signal wires will be marked in the
field. Signal wires are marked in the field to minimize damage to wires. Repairs to
any damaged wires are the responsibility of the contractor and must be reported and
repaired immediately.

1.2 Miscellazeous Information

1.2.1 An SBVR employee will provide protection. The SBYR. will assure vendor has
proper protection at no cost to the vendor.

1.2.2 Clarification of work schedule: Freight trains normally run once per day Monday-
Thursday. Because of the location of this project, this should result in an average of no
more than | hour a day disruption. The excursion train will start May 12 and runs on
Saturdays and Sundays with a 1:00 pm departure running from Romney to Moorefield
(MP14.5 — 32.0) and back. Exception is the last Saturday of every month with a 10:00
departure running from Romney to Petersburg (MP 14.5 — 51.2) and back. Excursion
train has 10:00 am trip from Romney to Green Spring (MP 14.5 to MP 2.0) on May 27,
July 29, September 30 and October 28. Excursion trains run every day in October, do not
plan on any work during this month. The tie project will not be effected by any excursion
traing except for the four Sunday trips to Green Spring. The tamping area will be effected
by the excursion trains.

1.3 Materials — Vendor will be responsible for all materials. All materials must meet AREMA
specifications.

1.3.1 Vendor will provide new ties, tie plugs and spikes and will transport them to the
work site. Ties will be new 7 x 9" x 8°6” industrial grade ties. The specifications set
forth in Chapter 3 of the AREMA specifications will govern. The ties will be 100% end-
plated, mixed hardwoods and oak, creosote pressure treated to 7# retention.

1.3.2 Vendor will provided treated wooden tie plugs or tie plug compound, either is
acceptable. Spikes will be 6” cut track spikes per AREMA specifications. Tie plates will
be provided by the SBVR where existing tie plates are defective or missing,

Revised 10/13/2016
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1.3.3 SBVR will provide all ballast.

Revised 10/13/2016
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Exhibit "A"

Price Sheet
Exhibit A
Replace Crossties and Surface on the SBVR
Line Description Unit of Unit Quantity Extended
ltem |Replace Crossties and Surfacing on SBVR Measure Cost Needed Cost
1 Replace 6,000 crossties between MP 2-12 Each 114.32 6,000 685,920.00
(This includes tamping of this area)
2 |Gaging of additional Ties . Each 36.30 600 21,780.00
3 |Continua! Surfacing between MP 14-16 & 22-39 Per Mile | 11,427.00 19 217,113.00
Total Bid Amount: 924813.00
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State of West Virginia
PURCHASING CIVISION
Construction Bid Submission Review Form

This list has been provided for informations! pupsses Oy Bnd is not to be construed as a complete Het of raquest for
mmmMMWMMWmmﬂWmWWWMWMMMHMMwmenmmMmehn
mistake or ovarsight !ha}. could cause & contractar's bid fo be disqualified. Ra.thm:_ this iist Is intonded to d:aweitem io

Errors That Shall Be Reason for Immediate Bid Disqualification

Failure to atfend a maridatory pre-bid meeting

Failure to sign the bid

Failure to supply a.valid bid bond or other surety approved by the State of West Virginia
Failure to meet any mandatory requiremient of the RFQ L

Failure to acknowlsdge receipt of Addenda (only if stipulated ag mandatory)

Failure te submit bid prior to the bid opening date ard time

Federal debarment

State of West Virginia debarment Of suspension

NI PN

Errors that May Be Reason for Bid Disqualification Before Contract Award

Debt to the State or Political Subdivision (must be cured prior to award)
Workers' Compensation or Unempioyment Compensation delinquency {must be cured pricr to
-award)

Not registered as a vendor with the State (must be cured prior to award)

Failure to obtain required bonds and/or insurance

Failure to provide the sub-contractor listing within one business day of bid opening or one
business day of the request to-do so by the Purchasing Division.

Failure to supply West Virginja contractor's license number with bid or within one day of
Purchasing Division request o da so.

Failure to supply a signed diug free workplace affidavit with bid or within one day of
Purchasing Division request to do so,

8. Failure to use the provided RFQ form (only if stipulated as mandatory).

2 Gihaw N

~

il Ty e

72017

| i o

WYV-75 Constructon Bid Submission Review Form Created July
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West Virginia Ethicg Coemmission

] the business
entity awarded a coniract is ab| ] pplemental Dlacicsure of Interasted Parties refiecting any
new or differing interested partles to the contract within 30 days foliewing the completion or termination of the
applicable contract,

For purposes of complying with these requirements, the foliowing definitions apply:

"Business entlty” means any entity recognized by |aw through which business is conducted  including a
sole Proprietorship, partnership or corporation,

“nterested Parly” of “Interosted parties” means:

{1) A business entity performing work or service pursuant to, or in furtheranee of, the applicable
coniract, including specifically sub-contractors;

(2) the parson(s) who have an ownership interest equal to or greater than 25% In the business
entity performing work or service pursuant te, or in furtherance of, the applicable contract.
(This subdivision does nat apply to @ publicly traded company); and

(2) the peraon or business entity, if any, that served as a Lompensated broker or Intermediary to
actively faciltate the appficable contract or regotiated the terms of the applicable contract with
the state agency. (This subdivision does not apply fo persons or business entities performing
legal seivices related to the hegotiation or drafting of the applicable contract.y

‘State ageticy” means a board, commission, office, department or other agency in the executive, judicial
or legislative branch of state government, including publicly funded institutions of higher education:
Provided, that for purposes of W. Va. Code § 8D-1-2, the West Virginia Investment Management Board
shall not be deemed a state agency nor subject to the requirements of that provision.

The contracting business entity must complete this form and submit i to the contracting state agency prior to
contract award end to complete another form within 30 days of contract completion or termination.

This form was creatsd by the Siafe of West Virginia Ethics Commission, 210 Brooks Street, Suite 300,
Charloston, WV 26301-1804, Telaphone: (304)556-0664; fax- (304)558-2168; e-mail: ethics@uwy.gov: website:
ethics. wy.
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West Virginia Ethics Commission
Disclosure of Interested Parties to Contracts

Acme Construction Co., Inc.

Contracting business enity:
Address; 7695 Bond Street, Glenwiliow, Ohio 44139

Conlracting business antity's authorized agent: __Fmanuel Marrero
Addresg: 2695 Bongd Street, Glenwillow, ohio 44139

Number or title ¢f contrace: RMA 1800000005
Type o description of contract; _ Replace 600¢ ties and surface track si SBVR

Govemmental agency awarding contract: West Virginia State Rail Authority

Names of each interested Pwyhmsmmmﬂmmmmmyanﬁdpm by the comiracting business
mmrmamams#nmmz

Acme Copgiruction Co., Inc.

Signaturs: ﬂé% Date Signed: | 2/23/ 20, il

D Check here ifthis is 3 Supplemental Disciosure.

Verification
State of LAY & County of __ce/ytrg6.4

1, LAIANUEL iz e O , the authorized agent of the
contracting business entity listed above, being duiy Sworn, acknowladges that the Disclosure herain is being
mede urder oath and under the penally of perjury.
Taken, swam to and subscribed before me this EZKL _ gayof ELGXRE) /44
MOVIN L. ATYPATINCR :
Motary Public, Saro of 2t %yﬂt %
Rosoried in Wayse Crraty

To be completed by State Aganpy:
Date Received by State Agency:
Dafe submilted to Ethics Commission:
Governments! agency submitting Disclostre:
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R®ry-73
Approved / Jyly 7, 2017

State of
ORUG FREE WORKPLACE CONFORMANCE AFFIDA
West Virginia Code 511,.1::-5 AF ah

I, Emsanuel Marrero
s —— 8fter baing first duly sworn, depose and state as follows:

Acme Construction Co., Inc.

1. Iam an empioyee of ; and
(Company Name) ' )
2. Ldo hereby attest that  scme Construction Co., Inc.
(Company Nams)

Mentains a written pian for a drug-free
poficy are In compliance with e wrg}:’mﬁ léglg S?d that such plan ang

The above statements are swomn to under the penalty of perjury.

Printed Name; _Emanuel Marrero

Signature: __ & %\\
Title: __Project Engineer

Company Name:__ ~-Acie Construction Co,, inc.
Date: 2/26/2018

e e )

{Seal)

Rov, iy 2, 2007
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State of West Virginia
Purchasing Division

CERTIFIED DRUG-FREE WORKPLACE REPORT COVERSHEET

In BCCordance with Wase Virginla Cone § 21107, np iess than onge Per year, or uppn compietion of the
PryjeLt, every cantractor shail provide ositfied raport tn the Sublic auifiorty whish 1os the contract, Thai raport
must incude each of the llemis identifior balew in the Requires Rapent Content section,

] 258; Vendor shoui compists this Sovarshes!, attach # 0 the required feport, and submit i to the
appropriste laastim 22 fllows: For contrects mars then 525,000, the repart shauld ba maited to the Wast
Virginia Purehasing Diviston 2! 2012 Washington Strost Epst, Charleston, Wy 25308. For contracts of $25,000
ar less, ihe vendor shouid maft the reportto the public authaority lasuing the contract,

[ f fdn n:

Contract Number: A

Contract Pumpass: Replace 6000 ties and surface track at SBVR
Agency Requesting Work:  State Rail Authority

Solicitation No, RMA 1860008005

O D test resytis for the following categaries iniuding the Rumber of posttive tests ang the number of
negative tesls: (A} Pre-employment ane new hires; (B) Reasonablarsuspi ; (C) Post-accident: and
am,

Yendor Contact Information;

Vendor Name: Acme Construction Co., Inc.

Vendor Yelephone: _440-232-7474

Vendor Address: _ 7695 Bond Street Vendar Fax: 440-232-7477
Glenwillow, Ohio 44139 Vendor E-Malt_ghiorti3402@escom




(A

U.S. Department 1200 New Jersey Avenue, SE.
of Transportation Washington, D.C. 20590

Fadoral Railvoad
Administration

July 10, 2017

David M. Bozth

Desigrated Employer Representative
ACME Construction Co., Inc.

7695 Bond Sireet

Cleveland, Obio 44139

Dear Designated Employer Representative,

This is in response to the submission of ACME Construction Co., Inc.drug and alcohol
testing plan for regulated sarvice employses that wag submritted to FRA. It appears that
your company is providing empioyees performing “regulaied dunties”, subject to either the
Federal Hours of Service Laws “Covered Service” and/or performing Maintenance-of-
Way (MOW) duties covered by the definition of “Roadway Worker” in 49 CFR. Part
214.7, for general system railrosds.

Your random plan is acceptable, but cannot be placed into effect until June 12, 2017.
However, since FRA only approves “railroad” random plans, please provide a copy of
your random testing plan along with a copy of this letter to all the railroads that use
regulated setvice personnel from your company. These railroads must document receiving
your plan and acceptance letter in their plan submission when providing to FRA. for
approval,

The Federal Railroad Administration (FRA) will monitor imeplementation of your plan and
if FRA’s on-gite review of your program reveals compliance concerns which necessitate
additional amendments, the FRA will advise you.

FRA appreciates your interest in railroad safety.
. Digftafly signed by SAMUEL £ NOE
D c=U5, o=l 5. Govemment, ou=DOT
FRAAantaGA, ou=FRA FRAAantaGA,

SAMUEL C NOE e

27 Dete301707.10 103403 0400
Sincerely,
Jerry Powers
FRA Drug and Alcohol Program Manager




NOTE 15

BIo Bonp PREFARATION INSTRUCTIONS

Snound of accepfable big bond is

% of torat B, Ygry MY siats 87 oF g
OF 3.5pecific amoumt g this ling ip wonds,
Anount of boagd iy Buttthers
BﬁofDmﬁrldaunf' Seope af work

Day oF the raond

Month

Year

Nomwe of Buifess Entity {or individua! Name
if Sala Proprietory

Sealaf Pyej;

Siguature or President, Vice Progiden, or
T‘A:mlmﬂ Apent
of Rerseai Signing R Printips]
Jant of Sirraty
Nafze af Sureyy
Signature of Altomey i Finer of the Sureey

Dated Power of Attormey wi, Surety Sesi
Nt sceompany this bid bapg,

REQRIPY
KNOW AL MEN BY THESE P&m'ﬁ, That we, the undersipred,
fo D

———re O —— . -—.___-JEL_____-___.
&8 Princlyl, any _of : o i
U Brpormiion stgmnized ang eistingt vindar the
i Wil 8 primcipa] afmu.ﬁrhe Cityof

of the $iaes of "

N . s SUrety, aris hald ane tirmly hound use The State
of West Vitginia, ng Obiligee, in gz Ponal'sum of : ——
5 _ ’ for the payment o whith, well and weyiy 10 be made,

we jolntly ad'scwarally bing -wm-[ves. obriciry, administrators, CRECYTOR,
and.assigns,

The Candjs; i
the Pmclnn'ng Sectinn of the Deparirent of Administratian » certaiin hid or atdohed hesary
and miads o part hersog jg Satdor info 3 pontragt i, writing for

T ———— e -

ion of the shoye oblipstion iz e thias wheregs the Printipal kas submlsted 1o
"PrOposal,

NOW THEREFORE

{) 1F amidi bid shal) be rejected, or

(1] AF aid bid_ shal) py acdepted and (he Principal shall spyer inw a canes in
ACCONINACE with the hid g Prapodad attached hererg. ang sholl firnish ayy viher bunds and insutanug
equired by the bhid or l, aed sha)] jp i other 1t amnent
ooeptanoet of gatd bid then thix obligation gall be wull amd voig, atherwige this obligation s ||
TeI1E in Ry Fowes and affecy, g if exprosshy ttderstoad ang 2grecd that the fability of the Suraty
Bor any apg o clatnn hereundey i iyati
berehn siam

The Surety for vatue recvived, hesoby stipulaias wpg egrens that ho oblipations of ssjg
3arety snd iix bong shan be inno way Impaired or afecied by any extension T tinto withir: whick, tha

WITNESS, the Bllowing signntym, and sealy of Priticips) apd Buroty, executed and
soaled by g proper offiver of Pridoipai and Surely, or by Prinvipal individuslly jF Peincipal js an
Individug). the_(N)_ _gay of (DY 0 0p .

Prinvippl Seq — SRR | 1) W —
{Napse of Principa])
® B
y N
Ml 52 rosiden, Vg Pragans o ~———
Duly Autherizod Agenity

W (e of Surery)

T R

IMPORTANT _ Swreiy ¢xscuting hondy magt he Jivensed in. Wear Virginln o trapgncy Surety
ll_mlranea, et affix [fs-seal, and Must attach 2 poway of sttorney with 165 yeal affixed,

Surety Soal

REY. 5200
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Aqonc
Rm.pyﬁmmmoeeees
_'—'—-——I_____.‘____
BIDBoND

KNOW ALt mn By THESE PRESE That we, the Acme Construction Co., Inc.
reet, Glenwillow, Ohrg X51%gned, Acn

“m% eRoad, Jtasca, IL ™~ ————___ 5 Prinitpg), dempmy
! oa d @ Cotporation organtzad gng exdsling under the laws of e Swtsor

‘-‘——-__d

New Hampshire b ks prncipgy -
- olfice inthe Cliy ot _Itasca + 80, Suriy, a0 hald g
of West Vininla, s Oblge, 1o thé panai oury of 'vemmgfd - m'v;:m:m:em

wall and 'lmlyhbem!dn, We Jointly and Bavarally bind vursslvas, our helrs, adiminlstrators, wecylers, sucoseaom gne asigne,
The Condiflon of the above obligation Is sich that whareng ihe Principal has submiisss lo the Purchasing Secjon of the

Déparimen dF Adminkstration & cartafn bid or pposst, atmchgg hersio
and-mada q part g,

— «Crassties and Surface on the SBVR RMA 1800000005 Tereof, lo enler Intp 5 sonirectn writhg for

e e e

—
g

Now THEREFORE,

(b} i aaki pid shay) heo a000pled ang- the Princlpa) shaf) acoo

el ; ahlar hilo 5 Propossf
;)l:uuu 821D ahg hai) ::ﬂsh ary other bands snd fng noe bythe hid nﬁ;nrrrq:l..' and ﬁmwm%mzs periton
1 ‘hmmd' - lzw ':::;pmu of gajd a:ﬂq, lhaan-ﬂm shall be il ang vold, otherwise ihis obilpation shay rewinin in
bradi 0 par iafmlsouwignmnnﬁ?rdni.n I'ha biiky of the auwforanyand Al elaims heveringey shafl, in no

i Jhe Hanover Insurance Company
(Namw of Surelyy —_

GW

IMPOR - .
MPORTANT Sumsly sxsouting bonde must be tioangey in Wast Virttinia 4o ranssgt SurMy incurance, must atfix s seal, and

T




THE HANOVER INSURANCE COMPANY
MASSACHUSETTS BAY INSURANCE COMPANY
CITIZENS INSURANCE COMPANY OF AMERICA

POWER OF ATTORNEY
THIS Power of Attorney limits the acts of those named herein, and they have no authority to bind the Company except in
the manner and to the extent herein stated.

KNOW ALL PERSONS BY THESE PRESENTS:

That THE HANOVER INSURANCE COMPANY and MASSACHUSETTS BAY INSURANCE COMPANY, both being corporations
organized and existing under the laws of the State of New Hampshire, and CITIZENS INSURANCE COMPANY OF AMERICA, a
corporation organized and existing under the laws of the State of Michigan, (hereinafter individually and collectively the “Company”) does
hereby constitute and appoint,
Geri Patronite, Mark L. Rader, David C. Jacobs, Cheryl C. May, and/or Laura W. Straub

Of James B. Oswald Companies of Cleveland, OH, each individually, if there be more than one named, as its true and lawful
attorney(s)-in-fact to sign, execute, seal, acknowledge and deliver for, and on its behalf, and as its act and deed any place within the
United States, any and all surety bonds, recognizances, undertakings, or other surety obligations. The execution of such surety bonds,
recognizances, undertakings or surety obligations, in pursuance of these presents, shall be as binding upon the Company as ifthey had
been duly signed by the president and attested by the secretary of the Company, in their own proper persons. Provided however, that
this power of attomey limits the acts of those named herein; and they have no authority to bind the Company except in the mannar
stated and to the extent of any limitation stated below:

Any surety bond, recognizance or obligation in the United States, not to exceed Twenty Million Dollars ($20,000,000.00) in any
single instance.

That this power is made and executed pursuant to the authority of the following Resolutions passed by the Board of Directors of said
Company, and said Resolutions remain in full force and effect:

RESOLVED: That the President or any Vice President, in conjunction with any Vice President, be and they hereby are authorized and
empowered to appoint Attomneys-in-fact of the Company, in its name and as it acts, to execute and acknowledge for and on its Lehalf as surety,
any and all bonds, recognizances, contracts of indemnity, waivers of citation and all other wiitings obligatory in the nature thereof, with power to
attach thereto the seal of the Company. Any such writings so executed by such Attorneys-In-fact shall be binding upon the Company as if they
had been duly executed and acknowledged by the regularly elected officers of the Company in their own proper persons.

RESOLVED: That any and all Powers of Attorney and Certified Coples of such Powers of Attorney and certification in respect thereto, granted
and executed by the President or Vice President in conjunclion with any Vice President of the Company, shall be binding on the Companyto the
same extent as if all signatures therein were manually affixed, even though cne or mors of any such signatures thereon may be facsimile.
(Adopted October 7, 1981 — The Hanover Insurance Company; Adopted April 14, 1982 — Massachusetts Bay Insurance Company; Adopted
September 7, 2001 ~ Citizens Insurance Company of America)

IN WITNESS WHEREOF, THE HANOVER INSURANCE COMPANY, MASSACHUSETTS BAY INSURANCE COMPANY and CITIZENS
INSURANCE COMPANY OF AMERICA have caused these presents to be sealed with their respective corporate seals, duly attested by
two Vice Presidents, this 20t day of September, 2016.

THE HANGVER WSURANCE COMPANY

MASSACHUSETTS BAY INSURANCE COMPANY
CINZENS NSLURANCE ANY OF AMERICA

Fobert Thomsas, Vice President

THE COMMONWEALTH OF MASSACHUSETTS )
COUNTY OF WORCESTER }ss.

On this 20" day of September 2018 before me came the above named Vice Presidents ¢f The Hanover Insurance Company,
Massachusstts Bay Insurance Company and Citizens Insurance Company of America, to me personally known to be the individuals and
officers described herein, and acknowledged that the seals affixed to the preceding instrument are the corporate seals of The Hanover
insurance Company, Massachusetis Bay Insurance Company and Citizens Insurance Company of America, respectively, and that the
saig %orporate seals and their signatures as officers were duly affixed and subscribed to said instrument by the authority and direction of
said Corporations.

Diune J. Notary Public
My Coramision Expires March 4, 2023

I, the undersigned Vice President of The Hanover Insurance Company, Massachusetts Bay Insurance Company and Citizens Insurance
Company of America, hereby certify that the above and foregoing is a full, true and correct copy of the Original Power of Attorney issued
by said Companies, and do hereby further certify that the said Powers of Attorney are still in force and effect.

GIVEN under my hand and the seals of said Companies, at Worcester, Massachusetts, this 22nd day of February 2018.

CERTIFIED COPY 7 A é@m
I T L W S B3 e eas Theodore G. Martinez, Viec Prosident




The Hanover Insurance Company, Bedford, New Hampshire

Assets and Liabilities as of December 31, 2016

ASSETS

Cash in Banks (Including Short-Term Investments)

Bonds and Stocks

Other Admitted Assets

Total Admitted Assets

2016
$  (5.480,332)
$5,390,215,623
$2,024,541,227

LIABILITIES, CAPITAL AND SURPLUS

Reserve for Unearned Premiums

$7,409,276,518

Reserve for Loss and Loss Expense

Reserve for Taxes

Funds held under reinsurance treaties

Reserve for all other liabilities

Capital Stock - $1.00 par $ 5,000,000
Net Surplus $2,163,160,211
Policyholders® Surpius .....

$1,566,642,985
$2,988,645,005
$ 31,271,197
$ 2,422,465
$ 652,134,655

$2,168,160,211

Total Liabilities, Capital and Surplus

COMMONWEALTH OF MASSACHUSETTS

COUNTY OF WORCESTER

$7,409,276,518

I, Jeffrey Farber, Assistant Treasurer of The Hanover Insurance Company, being duly sworn deposes and says
that he is the above described officer of said Company, and certifies that the forgoing statement is a true

statement of the condition and affairs of the said Company on December 31, 2016.

Jeffrey Farber,
Assistant Treasurer

hanaver.com The Hanover Insurance Company Citizens Insurance Company of America

440 Lincoln Street, Worcester, MA 01653 808 North Highlander Way, Howell, M1 48843

701-0016 (L14)



STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

CONSTRUCTICN CONTRACTS: Under W. Va. Code § 5-22-1(), the contractng pubfic entiy shall not awand g
construction contract to any bidder that is known o be in defauit on any monetary cbligation owed o the state or g
political subdivision of the state, Including, but not kmited to, obiigations related to payrok: tuxes, property taves. sales and
use tees, fire service fees, or ather fines or fees,

DEFINITIONS;

“Debt” means sny sseessment premium, penelty, .ﬁmmwmamnmtufmmeymmﬂmwtemamoﬂhmﬁﬁmi
subdivisions becayas of 2 judgment, fine, & vicletion, licenee assessment, dofaulted workens’ compensstion pramium, penaity
or cther essessmant PraBently definquent or dus and reguired o be pald to the stete or any of s sokicst subdivisions, inciuding
any Intsrest or eddifional penciiies gccnjed thaneon,

*Employer defauit" moans having sn outsianding balance or babiRiy to the cid fund ar i the uninsured employers' fund or being
in palicy default, as defined In W, Va, Cods § 23-20-2, failure t maimain mandstory workers' compenastion coverage, or failura to
fully mest its obfigations as o workers' compansation salfnsured employer. An employer is not in employer default If &t kas entensd
into a repayment agreement with the Ingyrance Commissionsr and remaing i compliance with the cbiigetons under the

fepsyment agresment.

“Ralsted party" maans a party, whether an individual, Cotparation, partnership, association, iimited labfity company or any other

of buniness aesociation or ofnar eniity whatsoever, releted to any vendar by blood, marriage, ownership ar eontract through
which the perty has a raietionship of owrarmhip or othar imerest with tha vendor so that the party will actuatly or by effact receiva or
control a partion of the bonstit profit or other consideration from pariormance of & vendor contract with the parly receiving an
amount ihat mests or excead five Percent of the total contract amount.

AFFIRAMATION: By signing this form, the vendor's Enthorized signer affirms and acknowledges under ponalty of
lew for false swearlng (W. V. Coge §61-5-3) that: {1} for construntion eontragis, the vendor [s not in defauit on
any mansiery obiigution owed to the state or a political subdivision of the state, and (2) for ail other contracts,
that neither vendor nor any relatod parly owe a debt as defined above snd thet nalihsr vendor nor any reiated
party are wwsf defauit as defined above, uniless the debt or empicyer defauli is permitted undsr the
excaption B

WITNESS THE FOLLOWING SIGNATURE;
Vendor's Name: __ Acme Construction Co., Inc.

Authorized Signature: __C_ __Z Q Date: 2 SR 00
State of . Ohio’

Countyof__Cuyahoga » to-wit:

R »
Taken, subsorbed, and swom to before me this _?-ﬁfay of __LLB ey , 20/5.
My Commissien expires 4 2247 ) ,20/8

AFFIX SEAL HERE NOTARY PUBLIC %ﬁﬂ/
Purchasing 2
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