The following documentation is an electronically-
submitted vendor response to an advertised
solicitation from the West Virginia Purchasing
Bulletin within the Vendor Self-Service portal at
wVvOASIS.gov. As part of the State of West
Virginia’s procurement process, and to maintain the
transparency of the bid-opening process, this
documentation submitted online is publicly posted
by the West Virginia Purchasing Division at
WVPurchasing.gov with any other vendor
responses to this solicitation submitted to the
Purchasing Division in hard copy format.



MWNOASIS

Welcome, Lu Anne Cottrill Procurement

(eL TR G EL L Contact | Default Values | Discount | Document Information

Jump to: FORMS

Budgeting
Solicitation Rosponso{SR]il Dept: 0803 ID: ESR10121700000001559 Ver.: 1 Function: New Phase: Final i,l -

$| 2] P Home D Personalize {Y) Accessibiiity [gJ AppHelp  About (5]

Accounts Receivable
Modified by batch, 10/12/2017

Accounts Payable

Procurement Folder: 357313
Procurement Type: Central Master Agreement
Vendor ID: 000000233045 &
Legal Name: DEIGHTON ASSOCIATES LTD
Alias/DBA:

Total Bid: $1,164,954.58

Response Date: 10/12/2017

Response Time: 11:21

SO Doc Code

CRFQ

SO Dept: 0803

SO Doc ID

Published Date:
Close Date:
Close Time:

Status:

Solicitation Description:

Total of Header Attachments:

Total of All Attachments:

DOT1800000025
10/617

1011217

13:30

Closed

ADDENDUM_2: PMS
SOFTWARE (DOT6318C014)

7

T




Purchasing Division

2019 Washington Street East

Post Office Box 50130

State of West Virginia
Solicitation Response

Charleston, WV 25305-0130

Proc Folder : 357313
Solicitation Description : ADDENDUM_2: PMS SOFTWARE (DOT6318C014)

Proc Type : Central Master Agreement

Date issued Solicitation Closes Solicitation Response Version
2017-10-12 SR 0803 ESR10121700000001559 1
13:30:00
LVENDOR
000000233045
DEIGHTON ASSOCIATES LTD
Solicitation Number: CRFQ 0803 DOT1800000025
Total Bid : $1,164,954.58 Response Date: 2017-10-12 Response Time: 11:21:27
Comments: Deighton is pleased to submit the enclosed proposal and supporting documents in response to the

Request for Proposal for the provision of dTIMS Software License, Support, and Maintenance. This
submission includes a technical proposal, cost proposal, and all requested signed documents.

Regards, Joel Beaulieu Marketing Coordinator Deighton Associates Limited
joel.beaulieu@deighton.com

Mark A Atkins

(304) 558-2307
mark.a.atkins@wv.gov

FOR INFORMATION CONTACT THE BUYER

Signature on File

FEIN #

DATE

All offers subject to all terms and conditions contained in this solicitation

Page: 1

FORM ID : WV-PRC-SR-001




Qty Unit Issue  Unit Price Ln Total Or Contract Amount

Line Comm Ln Desc

1 Vendor shall use Exhibit_A Pricing $1,164,954.58
Page(s) for bid pricing.

Comm Code Manufacturer Specification Model #

81112200

OPEN END CONTRACT TO PROVIDE PAVEMENT MANAGEMENT SYSTEM SOFTWARE LICENSE, MAINTENANCH
AND SUPPORT:

Note: Vendor shall use Exhibit_A Pricing Page(s) for bid pricing.
If vendor is submitting a bid online, Vendor should enter $0.00 in the Oasis commodity line.

Extended Description :

Page: 2



Lo =i e RS B S Y 6 B

26
27
28
29
30
3
32
33
34
35
36
37
38
39
40
41

43
44
45
46

Reference Section Description Estimated | Units Unit Rate Extended Cost
Quantity
dTIMS Version 9 Software Support & Maintenance (see Section 3.1.1)
311 Year 1 (see note #11 & #13 below) 1 LS | $§ 9000000 (% 90.000.00
3.1.1 Year 2 1 LS $ 9000000 | & 90,000.00
3.1.1 Year 3 1 LS $ 9000000 | & 90,000.00
3.1.1 Year 4 1 LS $ 9000000 | & 90,000.00
3.1.1 Year 5 1 LS $ 9000000 | % 90,000.00
dTIMS Dashboard Software Support & Maintenance (see Section 3.1.1)
311 Year 1 (see note #11 & #13 below) 1 LS by - by -
3.1.1 Year 2 1 LS $ - 5 -
3.1.1 Year 3 1 LS 3 - § -
3.1.1 Year 4 1 LS 3 - § -
311 Year 5 1 LS $ - 3 -
Per License Cost for Additional Licenses (see Section 3.1.7)
3.1.1 Year 1 3 EA $ - $ -
3.1.1 Year 2 3 EA $ - 3 -
3.1.1 Year 3 3 EA $ - $ -
3.1.1 Year 4 3 EA | § - 3 -
3.1.1 Year 5 3 EA | § - 3 -
On-Site Support Costs (4-day trips - see Section 3.1.5)
3.15 Year 1 4 EA |$ 9600003 38,400.00
3.15 Year 2 4 EA |$ 998400 |3 39.936.00
315 Year 3 4 EA $ 1038336 | % 41,533 44
3.15 Year 4 4 EA $ 1079869 | & 43.194.78
315 Year 5 4 EA $ 1123064 | & 4492257
Additional personnel required for On-site Visits - Year 1 (see Section 3.1.5.2)
3.1.2;3.1.3;3.14;3.1.5 Product Development Personnel 40 hr | % 300.00 | § 12,000.00
312;313;314;315 Software Maintenance Personnel 40 hr 3 22500 | % 9.000.00
312;313;314,315 Data Management Personnel 40 hr 3 300.00 | § 12,000.00
312;313;3.14;3.1.5 Training Personnel 40 hr | % 22500 | $ 9.000.00
3.1.2;3.13;3.14;3.15 Programmer 40 hr 3 22500 | % 9.000.00
31.2,313;314,315 Project Manager 40 hr 3 30000 | % 12,000.00
Additional personnel required for On-site Visits - Year 2 (see Section 3.1.5.2)
312;313;314;315 Product Development Personnel 40 hr | % 31200 | $ 12,480.00
3.1.2;3.1.3;3.14;3.1.5 Software Maintenance Personnel 40 hr |3 23400 | $ 9.360.00
3.1.2;3.1.3;3.14;3.1.5 Data Management Personnel 40 hr | % 31200 | % 12,480.00
312;313;314;3.15 Training Personnel 40 hr | § 23400 | $ 9.360.00
312:313;314:315 Programmer 40 hr 3 23400 | % 9.360.00
31.2;313;3.14;3.1.5 Project Manager 40 hr | % 31200 | $ 12,480.00
Additional personnel required for On-site Visits - Year 3 (see Section 3.1.5.2)
312;313;314;315 Product Development Personnel 40 hr 3 32448 | % 12,979.20
312;313;314,315 Software Maintenance Personnel 40 hr 3 24336 | § 9.734.40
312;313;3.14;3.1.5 Data Management Persomnel 40 hr | % 32448 | $ 12,979.20
3.1.2;3.1.3;3.14;3.1.5 Training Personnel 40 hr |3 24336 | $ 9.734.40
3.1.2;3.13;3.14;3.15 Programmer 40 hr 3 24336 | % 9.734.40
31.2;313;314;315 Project Manager 40 hr $ 32448 | § 12,979.20
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Additional personnel required for On-site Visits - Year 4 (see Section 3.1.5.2)

3.1.2;3.13;314,3.15 Product Development Personnel 40 hr | % 33746 | § 13,498.37
3.1.2;313;3.14;,3.15 Software Maintenance Personnel 40 hr | $ 25309 | $ 10,123.78
3.1.2;313;3.14;3.15 Data Management Personnel 40 hr | $ 33746 | $ 13,498.37
312;313;314,315 Training Personnel 40 hr 3 25309 | $ 10,123.78
3.1.2;3.13;3.14,3.15 Programmer 40 hr 3 25309 | $ 10,123.78
3.1.2;3.13;3.14;3.15 Project Manager 40 hr | § 33746 | $ 13.498.37
Additional personnel required for On-site Visits - Year 5 (see Section 3.1.5.2)
312;313;314,315 Product Development Personnel 40 hr | 35096 | $ 14,038.30
3.1.2;3.13;314,3.15 Software Maintenance Personnel 40 hr | 26322 | $ 10,528.73
3.1.2;313;314,3.15 Data Management Personnel 40 hr | 35096 | $ 14,038.30
3.1.2;313;3.14;3.15 Training Personnel 40 hr | § 26322 | $ 10,528.73
3.12;313;314,3.15 Programmer 40 hr $ 26322 | % 10.528.73
312;313;314,315 Project Manager 40 hr 3 35096 | $ 14,038.30
Vendor Office support - Year 1 (see Section 3.1.6)
3.1.2;3.13;314,3.15 Product Development Personnel 24 hr | % 225.00 | § 5.400.00
3.1.2;313;3.14;,3.15 Software Maintenance Personnel 16 hr | $ 150.00 | § 2.400.00
3.1.2;313;3.14;3.15 Data Management Personnel 32 hr | $ 22500 | $ 7.200.00
312;313;314,315 Training Personnel 2 hr 3 150.00 | § 4.800.00
3.1.2;313;314,3.15 Programmer 2 hr | 150.00 | § 3,600.00
3.12;313;3.14;3.15 Project Manager 32 hr | $ 22500 | $ 7.200.00
Vendor Office support - Year 2 (see Section 3.1.6)
312:313;314;315 Product Development Personnel 24 hr |3 23400 | § 5.616.00
3.1.2;3.13;3.14;3.15 Software Maintenance Personnel 16 hr | $ 156.00 | § 2.496.00
3.1.2;3.13;3.14;3.15 Data Management Personnel 32 hr | § 23400 | § 7.488.00
3.1.2;3.13;3.14;3.15 Training Personnel 32 hr |3 156.00 | § 4.992.00
3.1.2,313,314,315 Programmer 2 hr 3 156.00 | § 3,744.00
3.1.2;3.13;3.14;3.15 Project Manager 2 hr | $ 23400 | § 7.488.00
Vendor Office support - Year 3 (see Section 3.1.6)
3.1.2;3.13;3.14;3.15 Product Development Personnel 24 hr |3 24336 | § 5.840.64
312;313;314;315 Software Maintenance Personnel 16 hr 3 162.2 5 2,595.84
3.1.2;3.13;3.14;3.15 Data Management Persomel 2 hr | $ 24336 | § 7,787.52
3.1.2;3.13;3.14;3.15 Training Personnel 32 hr | § 162.24 | § 5.191.68
3.1.2;313;3.14;3.15 Programmer 24 hr 3 16224 | % 3.893.76
312;313;314;315 Project Manager 2 hr 3 24336 | § 7.787.52
Vendor Office support - Year 4 (see Section 3.1.6)
3.1.2;3.13;3.14;3.15 Product Development Personnel 24 hr | § 25309 | § 6.074.27
3.1.2;3.13;3.14;3.15 Software Maintenance Personnel 16 hr |3 168.73 | § 2.699.67
312;313;314;315 Data Management Personnel 2 hr 3 25309 | § 8,099.02
3.1.2;3.13;3.14;3.15 Training Personnel 2 hr | $ 168.73 | § 5,399.35
3.1.2;3.13;3.14;3.15 Programmer 24 hr 3 16873 | § 4.049.51
3.1.2;3.13;3.14;3.15 Project Manager 32 hr |3 25309 | § 8.099.02




89 Vendor Office support - Year 5 (see Section 3.1.6)

90 (3.12;3.13;314;315 Product Development Personnel 24 hr | $ 26322 | $ 6.317.24
91 (3.1.2;3.1.3;3.14,3.15 Software Maintenance Personnel 16 hr 3 17548 | § 2,807.66
92 3.1.2;3.13;3.14;3.15 Data Management Personnel 32 hr [ $ 263.22 | % 842298
93 (3.12;3.13;314;315 Training Personnel 32 hr | $ 17548 | $ 561532
94 (3.12;3.13;3.14,3.15 Programmer 2 hr | $ 17548 | § 421149
95 (3.1.2;3.13;3.14;3.15 Project Manager 32 hr |3 263.22 | % 842298
96

97 | GRAND TOTAL [$  1,164,954.58
98

99 |Notes:

100/ 1. Units listed as "LS" indicates a Lump Sum

101|2. Units listed as "EA" indicates each

102|3. Units listed as "hr" indicates hours

103 /4. Travel rates are invalid without WVDOH prior approval.

104 5. Product Development Personnel refers to the individual(s) responsible for software development and architecture.

105/6. Software Maintenance Personnel refers to the individual(s) responsible for maintaining functionality of the software.

106 7. Data Management Personnel refers to the individual(s) who manipulate and validate information within the software.

107|8. Training Personnel refers to the individual(s) engaged in class and materials for training WVDOH personnel.

108|9. Programmer refers to the individual(s) responsible for developing the computer code and software documentation.

109/ 10. Project Manager refers to the individual(s) responsible for coordination, cost control, reporting and customer service.
11. All associated costs for Alternate 'or equal' products proposed per Section 3.1 shall be included in the dTIMS Version 9 Software Support &
Maintenance, Year 1. This cost shall include all travel, meals, incidental expenses, equipment and labor for all personnel required by the vendor to

110 provide this service.

111 12. Hours listed in Exhibit A are estimated amounts and will be used for cost evaluation purposes only.

112/13 Reinstatement fees must be included in Year 1 only. WVDOH Pavement Management System software maintenance expired 06/30/2017.
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October 12, 2017

West Virginia Division of Highways
2019 Washington Street East
Charleston, WV 25305-0130

Re: Pavement Management System Software License, Maintenance, and Support

Dear Sir / Madam:

Deighton Associates Limited (Deighton) is pleased to submit the enclosed proposal and supporting information
in response to the Request for Quotation for a Pavement Management System Software License, and
Preventative Maintenance and Support.

This document will outline the maintenance and support package being proposed to West Virginia DOH, along
with an overview of the newly released dTIMS Enterprise Suite. As a current dTIMS user, West Virginia DOH can
leverage its existing software license to upgrade to the latest version of dTIMS: dTIMS Business Analytics.

In addition to the opportunity to upgrade, this document will also showcase dTIMS’ capability to integrate with
other systems, such Roads and Highways.

Deighton strives to help West Virginia DOH achieve their infrastructure asset management initiatives by
expanding on their current dTIMS system. The new dTIMS Enterprise Suite brings all asset classes together
using one common asset registry. The holistic asset management approach covers all levels of infrastructure
asset management, including strategic, tactical, and operational asset management. Using the new dTIMS
Enterprise Suite, Deighton and WVDOH can help bring economic prosperity to the State of West Virginia
through efficient transportation planning and spending.

Sincerely,
Deighton Associates Ltd.

ra Y %4

Prepared by: ' Reviewed by:

Joel Beaulieu Gary Ruck, P. Eng., PMP
Marketing Coordinator’ Director of Business Development
905.665.6605 905-665-6605

joel.beaulieu@deighton.com Gary.Ruck@deighton.com
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West Virginia Division of Highways
PMS Maintenance and Support

1.dTIMS Support & Maintenance

1.1. Deighton Support & Maintenance Programs

To get the most out of your investment and to ensure any software complications that may arise are
resolved as quickly as possible, Deighton offers yearly support and maintenance programs.

Our support team is available by telephone, fax, and email, between the hours of 7:30 am and 4:30 p.m.
Eastern Standard Time, Monday through Friday to answer any questions you may have regarding our
software or your agency implementation as performed by Deighton Associates Implementation Team.
Email inquiries submitted outside regular support hours will be responded the following business day.

1.2. Levels of Support

Deighton offers support & maintenance programs at four levels; Platinum, Gold, Silver, and Bronze.
Agencies can select the support service level that they feel best suits their needs to ensure a sustainable
dTIMS solution.

Over recent years, West Virginia DOH have received the appropriate amount of software support
required to ensure the desired dTIMS level of service. The proposed support program for West Virginia
DOH is to continue at the Gold Support level.

1.3. dTIMS Online Help

dTIMS Online Help is a support website offered by Deighton to provide users with an online learning
community and an extensive library of training material for users to learn and enhance their dTIMS
capabilities.

1.4. Deighton User Conference

The conference is a mix of technical presentations by Deighton and selected users, as well as
training for basic and advanced users. Ample time is provided in the evenings for informal
discussion regarding the day’s presentations and the development of professional relationships
among the international delegates.

1.5. Software Maintenance

Deighton’s software maintenance updates are issued on a periodic basis to address software faults and to
distribute software enhancements. Users are notified of new enhancements automatically when software
upgrades are available. When the user is connected to the internet and an update is available, a message

will appear on the opening screen indicating to the user that an update is available.

Deighton continually incorporates new features and enhancements as part of our ongoing product
development life cycle. To ensure that users have the most recent update of the software, Deighton will
release updates on quarterly basis through Deighton’s online support site.



West Virginia Division of Highways
PMS Maintenance and Support

2.West Virginia Support & Maintenance Requirements

The following section demonstrates how Deighton complies with the requirements outlined in section 3
of the released Request for Proposal for the provision of the Pavement Management System Software
License, Preventative Maintenance, and Support for dTIMS.

All support/services referenced herein include the following:

e |dentification of software related programming or operational deficiencies

e Network/Server conflicts and data format review through Deighton provided online data systems

e Telephone conversations, online teleconference/webinars

¢ Email correspondence or onsite within 72 hours. An initial response as to the recommend level of
effort or planned means to provide corrective measures will be made via email within 24 hours

after notification from WVDOH to the project manager regarding the issue requiring support

2.1. Support for the PMS

In reference to section 3.1.1 from the RFP, Deighton has included the annual cost of support,
maintenance and services for the latest version of dTIMS — dTIMS Business Analytics (BA). This is
described later in this proposal. The West Virginia Division of Highways (WVDOH) had maintained dTIMS
version 9 up to June 30, 2017. At that time, the maintenance agreement between WVDOH and Deighton
expired. Deighton has been a part of the WVDOH asset management plans since 1992. Deighton is
aware that the WVYDOH wants to maintain their Pavement Management System (PMS) and add a Bridge
Management System (BMS) to dTIMS. Deighton is also aware of potential integration paths to wvOASIS
and Esri Roads and Highways (R&H) in the future.

To provide the WVDOH with the information required to make the most informed decisions, Deighton
has opted to include the annual maintenance fee for dTIMS BA since this application will allow for
expansion to BMS as well as the interoperability required for wvOASIS and Esri R&H. dTIMS version 9
does not have an integration path for Esri R&H. dTIMS BA has a built-in integration with Esri R&H. A
configuration is all that is required to have that integration completed.

In Section 3.1.1 of the RFP, there are some references to services as well as support. The pricing sheet
includes a reasonable level of effort for the services that the WVDOH is asking for in section 3.1.1 —
specifically sections 3.1.1.3 and 3.1.1.5. When services are requested, a scope of work will be defined
and a level of effort by Deighton will be estimated to mutually determine if the effort is reasonable.

2.1.1  (RFPrequirement 3.1.1.1 and 3.1.1.2) Deighton will provide support to resolve errors that arise
within the software during condition data importation, analysis preparation, analysis, construction
program development, or any errors which prevent the operation of the system.

2.1.2  (RFPrequirement 3.1.1.3) Deighton will provide services in improvements and enhancements to
treatment triggers and resets, built-in functionality, and general maintenance of the PMS related to
2
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federal or state legislation, codes, standards or other requirements. A reasonable level of effort has been
included in the pricing sheet provided.

2.1.3  (RFPrequirement 3.1.1.3.1) Deighton will provide maintenance services including installation of
software updates, patches and service packs required to successfully utilize the dTIMS system. These
maintenance items may be performed on the server or personal computers of the licensed users.

2.1.4  (RFPrequirement 3.1.1.4) Deighton will provide support for the Deighton developed,
independently operated regression application tool which integrates into the PMS analysis. Information
from this application is utilized in an iterative process during the analysis within PMS.

2.1.5 (RFPrequirement 3.1.1.5) Deighton will provide services to transition-to and implement new
versions of the software and update all necessary components, modules, applications and interfaces
required for the functional operation of the system. Deighton has included the level of effort to
transition from dTIMS version 9 to dTIMS BA in the pricing sheet included with this response. Please see
section 3: Upgrade to dTIMS Business Analytics.

2.1.6 (RFPrequirement 3.1.1.6) Deighton will provide support for any user interface, license or log-in
issues.

2.1.7  (RFP requirement 3.1.1.7) Deighton will provide support for Client and Web-based dTIMS
applications. dTIMS BA is a fully web-based solution and support for this application is already included in
the pricing sheet included with this response.

2.1.8  (RFPrequirement 3.1.1.8) Deighton will provide support for LRS, LRM and RIL updates. dTIMS BA,
after fully configured, can be integrated with the WVDOH’s Esri R&H application to consume LRS, LRM
and RIL updates as required. Alternatively, if the WVDOH does not want an integration between dTIMS
and Esri R&H, then Deighton will provide support for the LRS, LRM and RIL updates in dTIMS BA direct.
dTIMS BA has a temporal LRS that makes keeping track of changes over time a much simpler task. dTIMS
v9 did not have a temporal LRS.

2.1.9 (RFPrequirement 3.1.1.9) Deighton will provide dTIMS version 9 Dashboard Maintenance.
Alternatively, Deighton recommends an upgrade to the newest addition to the dTIMS Enterprise Suite:
dTIMS Business Intelligence. Deighton has waived any reinstatement costs from the time the
maintenance agreement lapsed to when the WVDOH reinstates it. dTIMS BA has a component for
Business Intelligence built in that will eliminate the need for a separate dTIMS Dashboard as has been
used previously by the WVDOH. Therefore, there is no separate cost for annual maintenance for the
dTIMS Dashboard. The cost for dashboard maintenance is already included in the dTIMS annual
maintenance. Please see section 4: Upgrade to dTIMS Business Intelligence.

2.1.10 (RFP requirement 3.1.1.10) Deighton has included a certified document from Deighton stating
that Deighton is an approved authorized software maintenance and support provider for Deighton dTIMS
Version 9/Dashboard system or subsequent versions / releases. Please see Appendix A: dTIMS
Certification
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2.1.13 (RFP requirement 3.1.1.11) Deighton has included a copy of the Maintenance Terms and
Conditions and a copy of the License Terms and Conditions that the State of West Virginia will be required
to agree and accept as a part of this solicitation. Please see Appendix B: dTIMS Support and Maintenance

Agreement and Appendix C: dTIMS License Agreement

2.2. Support for the BMS

(RFP requirement 3.1.2) All Deighton software maintenance and support packages are asset agnostic and
can be applied to any component of the software, for any asset class being managed within dTIMS.
Deighton complies with all previously stated requirements outlined in section 3 of the released Request
for Proposal for the provision of the Pavement Management System Software License, Preventative
Maintenance, and Support for all current, and future assets managed within dTIMS.

The pricing for any specific BMS integration is included in the pricing sheet using the On-Site or Vendor
Office Support hourly rates provided. A level of effort will be determined based on the scope of work
being requested by the WVDOH and a mutually agreeable arrangement will be met.

2.3. Support for wvOASIS Integration

(RFP requirement 3.1.3) As articulated in the previously released support and maintenance package
awarded to Deighton from 2013-2017, Deighton offers support for the integration of dTIMS with the
wvOASIS ERP. Deighton’s role in this would be to ensure dTIMS V9 is capable of both consuming and
providing data for this initiative when required. The estimated level of effort for this project is 10 days,
valued at a total of $18,000. The official quote will be issued upon a detailed review of the level of effort
required of Deighton, established during a product integration needs analysis attended by both West
Virginia DOH and Deighton staff.

The pricing for any specific wvOASIS integration is included in the pricing sheet using the On-Site or
Vendor Office Support hourly rates provided. A level of effort will be determined based on the scope of
work being requested by the WVDOH and a mutually agreeable arrangement will be met.

2.4. Support for Cross-Asset Analysis

(RFP requirement 3.1.4) Deighton’s proposed support and maintenance package can be used for the
modification of the dTIMS Cross-Asset Analysis and Optimization tool. All Federal or state legislation,
codes, standards, or other requirements can be incorporated into dTIMS and support hours will be
commissioned through WVDOH’s dTIMS support and maintenance package.

The pricing for any specific cross asset analysis is included in the pricing sheet using the On-Site or Vendor
Office Support hourly rates provided. A level of effort will be determined based on the scope of work
being requested by the WVDOH and a mutually agreeable arrangement will be met.



West Virginia Division of Highways
PMS Maintenance and Support

2.5. On-Site Support

(RFP requirement 3.1.5) Deighton has calculated a cost for a (4) day trip to WVDOH, Charleston, WV
which can include 1.5 days for travel and 2.5 days for on-site work. Deighton understands and agrees to
all the specifications for on-site support outlined in the RFP in the subsections to section 3.1.5.

(RFP requirement 3.1.5.2) Deighton has provided hourly rates for the personnel types identified in the
pricing sheet. These hourly rates include all travel expenses and labor including associated overhead and
profit.

2.5.1  (RFPrequirement 3.1.5.2) On-Site Support: Deighton has provided per visit pricing for onsite visits
in support quote. This cost includes all costs for a (4) day trip to WVDOH, Charleston, WV. Deighton may
use 1.5 days for travel and 2.5 days for on-site work. WVDOH will issue a release order when an onsite
visit is required. Site visit costs are based on Deighton providing one (1) employee per visit. Any additional
personnel shall require prior approval from WVDOH.

2.5.2  Site visits are based on lump sum costs which include all travel expenses and labor including
associated overhead and profit. Travel expenses include lodging, meals, airfare, car rental, toll fees, fuel
and incidental expenses. Visit costs are calculated using the costs provided by WVDOH, Pricing Page, of
the released Request for Proposal.

2.5.3  Additional personnel required for on-site visits that receive prior approval will be invoiced at the
hourly travel rates established in the support quote.

2.5.4  The hourly rates are provided by classifications that include travel expenses and labor including
associated overhead and profit.

2.5.5 Travel expenses include lodging, meals, airfare and incidental expenses.

2.5.6  Car rental, toll fees and fuel expenses are included in the primary representative’s site visit cost
and will not be paid for additional personnel.

2.5.7 Carpooling of personnel is required and accommodations should be coordinated with the primary
representative to avoid duplication of costs incurred by WVDOH.

2.5.8 Invoices submitted for unauthorized personnel will not be paid by WVDOH.
2.6. Vendor Office Support

(RFP requirement 3.1.6) Deighton has provided hourly rates for the personnel types identified in the
pricing sheet. These hourly rates are for off-site support and do NOT include travel expenses but do
include labor including associated overhead and profit.

2.7. Additional Licenses

(RFP requirement 3.1.7) Deighton has waived the fee for additional licenses for dTIMS BA up to 10
licenses. That is, the annual fee included in the dTIMS Software Support and Maintenance section in the
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pricing sheet is for 10 (ten) licenses of dTIMS BA. If the WVDOH requires more than 10 licenses, then
Deighton will provide that pricing. The WVDOH currently has 2 licenses of dTIMS v9 and the pricing sheet
alluded to requesting 3 additional licenses for a total of five. As mentioned, the pricing for dTIMS BA is

for 10 licenses of the software.
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3. Upgrade to dTIMS Business Analytics

This section and all subsequent sections of the proposal, excluding the appendices, provide
additional information about dTIMS Business Analytics so the WVDOH can get an understanding
of the product that has been priced in the supplied pricing sheet.

dTIMS (Deighton’s Total Infrastructure Management System) is a Commercially-available Off The
Shelf (COTS) Enterprise Asset Management System (EAMS) that enables an agency to locate,
maintain, rehabilitate, and manage critical infrastructure assets throughout their lifecycle.

dTIMS is comprised of a strategic component, referred to as dTIMS Business Analytics (BA) and
an operational component, known as dTIMS Operations Management (OM). Together, dTIMS BA
and dTIMS OM represent the future of smarter asset management, while dTIMS Business
Intelligence (BI) leverages your investment in dTIMS. dTIMS OM is NOT included in this offering
rather, its mention here is for completeness.

The seamless integration of dTIMS BA, Bl and OM is made possible through a common asset
registry and web services. A
shared asset registry means that

all transactions, regardless of
the application, are stored
against the same assets.

All dTIMS components are HTML
5 web-based applications

Business Intelligence

6 Insight Anytime, Anywhere
featuring a responsive user
interface that is designed to size
to any device, including: -
-
desktops, laptops, tablets, and ~—-= BUSlﬂESS Analyt'lcs
- : Life Cycle Cost and Cross Asset Analysis
phones. In addition, dTIMS
mobile apps are designed for

field staff. Staff can capture,

VVVVV

Common Asset Registry
S AOR L |

Operations Management

Day-to-Day Work Scheduling and Resource Management

analyze, and share work data
with their smartphones or

tablets. &

\
dTIMS Apps function online and @ |\/|ob|||ty
offline. All mobile apps allow For Field Staff
you to log, track, and adjust Figure 1: dTIMS Enterprise Suite

work activities regardless of
connectivity. Deighton mobile apps provide support for iOS and Android devices.
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dTIMS is continuously evolving. Deighton leverages its international network of asset managers to
comprise Deighton’s dTIMS International Advisory Board. Asset managers from across the globe offer
their regional expertise to help guide the development of the dTIMS Enterprise Suite.

West Virginia DOH is currently using dTIMS Version 9, with dTIMS MD. dTIMS 9 is the legacy software
version of the dTIMS Enterprise Suite, which includes many new features and system functionality.

l. Microsoft
Windows drims et dTIMS 9
o RS o 509 1 990 4ROAD, TS, AP for 200 1 Ensgilggmr;lse 2009 AT 9 Released 20 1 7
) __Jeo) O D O D O D O EED O I O I Q I

dTIMS 1998 dTIMS CT 2008 | woeaawr 2012 EAMS

Life cycle cost analysis tool Merging of dROAD & dTIMS dTIMS Workflow & dTIMS dTIMS BA, dTIMS OM,
(Platform: DOS) MD Released dTIMS BI, Interoperability

@

The dTIMS Enterprise Suite, is available via the web or on-premise. dTIMS BA provides a new level of

Figure 2: dTIMS Evolution

accessibility and usability. Previous versions of dTIMS used a client/server architecture, where dTIMS was
installed and implemented on a client's network and accessed locally, onsite. dTIMS BA has changed from
a thick desktop client application to a web-based version, positively impacting every area of a user's
experience.

An upgrade to dTIMS BA includes new and upgraded functionality, an intuitive user interface, a new
delivery platform, and includes:

¢ Improved application performance in the areas of data importing, data retrieval, database
searches, filtering, and viewing the results of analysis, which translates directly into increased
productivity.

¢ Improved security designed to seamlessly use existing enterprise security such as Active
Directory.

This new upgrade adds tremendous value for agencies and end-users alike. The focus of the subsequent
sections is to explore the benefits of upgrading from an agency and an end-user point of view.
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3.1. Agency Benefits to Upgrade

Enterprise asset management is critical to the health of an organization, and is the key to continued
success in times of reduced budgets. Asset management helps extend the useful life of agency owned
infrastructure, and improve return on investment.

dTIMS BA is used to make better decisions around all aspects of asset management, and provide the
insights to deliver ongoing value for organizations. The following are some of the benefits your agency
will realize as a result of upgrading to dTIMS BA:

Increased Accessibility

Upgrading to dTIMS BA provides all the benefits of a true enterprise system. Users have the ability to
access dTIMS information 24/7, from anywhere, on any device. dTIMS data and analysis result are now
the most accessible since the history of dTIMS.

Common Asset Registry

All transactions regardless of the application (dTIMS BA, OM, BI, Mobile, or external GIS) are stored
against the same asset registry. The benefit of a common asset registry is the elimination of multiple
databases and data duplication. This enables multiple agency departments to use and access all dTIMS
Enterprise Suite components with real-time, up-to-date data.

Web Services

A web service is a collection of open protocols and standards used for exchanging data between
applications or systems. Software applications written in various programming languages and running on
various platforms can use web services to exchange data over the internet. In building a web-based user
interface, Deighton has laid the foundation for moving toward more web services, which is especially
important as businesses become more reliant on the exchange of data from multiple resources. dTIMS BA
requires less usability training, as new users are already accustomed to using web browsers.

Internally, a web-based product allows Deighton to deliver new and updated features to you quickly and
easily.

Integration

Deighton uses web services to connect to financial software, fuel management systems, 311 request
software, inventory, CRM, GIS, and more.

Collaboration

dTIMS BA brings interdepartmental communication. dTIMS results can easily be shared via the web,
bringing collaboration between departments. With dTIMS BA, West Virginia can manage all of its assets
through a complete asset management life cycle, while sharing results with all agency team members.
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Seamless GIS Integration

dTIMS BA has the ability to seamlessly connect to an agency's authoritative LRS and GIS system. This
connection allows data to be synchronized between the two systems behind the scenes, which is a great
improvement from the ETL (export-transform-load) manual process of the past. Data can be synchronized
by schedule or on-demand. Please see section 4: Roads and Highways Integration Into dTIMS.

Enhanced Security

dTIMS security features enable you to address administrative and security challenges for a large number
of enterprise database users. Enterprise users are defined in the IdentityManager. Enterprise user
identities remains constant throughout the enterprise suite.

Scalability

dTIMS BA allows for the addition of new users and functions to grow within the initially implemented
solution over time. West Virginia DOH can incorporate new assets and asset management methodology
at any point, without the cost of additional modules.

B siness Inlelligence

Find And Fix
Activity

o deighton

Figure 3: dTIMS Enterprise Suite Across Multiple Devices
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3.2. User Benefits to Upgrade

Ease of Use

Working in a web browser has many inherent benefits. Using a single sign-on, you can open multiple tabs
simultaneously. Simply right-click on a dTIMS report or table name and select Open in New Tab. Multiple
tabs means that you can easily compare analysis results, or have the execution request tab open on one

screen and work on another task in another window.

dTIMS BA has extensive data sharing capabilities. West Virginia DOH can distribute dTIMS results over
email by sending team members a URL to the dTIMS report being shared. Agency members can access

results at anytime.

Performance

Moving to a web-based version of dTIMS has improved overall performance in the areas of data
importing, data retrieval, database searches, filtering, and viewing the results of analysis.

Transaction Log

The transaction log gives users the ability to audit the dTIMS setup, what has changed, when the change
happened, and who made the change.

) 4TIMS | Review snd Ad X | € dTIMS | Ansiysis Set Vie. X ;@) &TIMS | Wekome ta T X

€ & C | @ secure | https

L] Q
9 ATIMS s snoyoos B & 0

& Analysis Results

9 Map

2 psset Data

Figure 4: dTIMS BA Home Screen with Transaction Log

11



West Virginia Division of Highways
PMS Maintenance and Support

Execution Requests

These are the requests you make on the system to perform operations (transformations, queries,
analysis, and optimization). You can run execution requests on demand, or at a scheduled time. After
scheduling the request, you are free to do other tasks in dTIMS.

You can execute a task immediately from the object page (such as Analysis Configuration > Budget
Scenarios) or use the Schedule a Request editor on the Execution Requests page.

All performance requests will be listed in the Execution Requests area, and will be performed in
sequence: first come, first served.

Batch Operations

This feature of dTIMS is back by popular demand and part of Execution Requests. It allows you to execute
a series of dTIMS jobs in a sequential manner. For example, the analysis set must be run before the
budget scenario. If you designate the analysis set as the predecessor for the budget scenario, the analysis
set must be executed before the budget scenario can be started.

Batch requests mean that you can set up all of your tasks to be run, in order, ahead of time, saving you
time and helping you work more efficiently.

Execution Requests
'

Home / Execution Requests a 9

Schedule a Request

Type: |An.
Item to run:

Ne:

ork Analysis ¥
Batch Name:
Predecessor: | v Show Requests From all Users

Run at: Run Now
Frequency: |Once v

Email?

Add |

| REQUESTS BATCH REQUESTS

| Refresh | Sear‘:h:!

Type %+ Display Name % Start Time » Actual Start Time % Requested By —

AnalysisSet Metwork Analysis 9/6/2017, 7:38 AM 9/6/2017, 7:38 AM dTIMSAdmin

AnalysisSet Network Analysis 9/5/2017, 3:29 PM 9/5/2017, 3:30 PM dTIMSAdmin

Figure 5: dTIMS BA Execution Requests
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Pivot Tables

Pivot tables are a data visualization tool added to dTIMS BA. The user sets up and changes the summary's
structure by dragging and dropping fields graphically. A pivot table can automatically sort, count, total, or
give the average of the data stored in one table, displaying the results in a second table showing the

summarized data. B e s 0

dTIMS Pivot tables can be saved and shared. Once

created, the pivot table link will take the viewer to the
pivot table via the web. As data is updated against the
asset being reported on, the pivot table will consume

data via the common asset registry displaying real-time

results. e

Figure 7: Pivot Table Example 1

ik

dTIMS Pivot

Home dTIMS Pivot

Data Set: [Inventory ¥ ] Get a Link (note: popup blockers m

[Heatmap_ v |[Count v | lpct ~

; FCl
Age -~ Functional_Class - 24
Functional_Class

DrTyp - :
i ik Figure 8: Pivot Table Example 2
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From - - L)
L - Local 1
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Totals | 1
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Length -

Mapping -

Name -

NetworkID - . .
Figure 9: Pivot Table Example 3
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Figure 6: Pivot Table Configuration Figure 10: Pivot Table Example 4

13



West Virginia Division of Highways
PMS Maintenance and Support

Mapping Layers

With rows and rows of data in your database, sometimes visualizing results can be difficult. That's why
you can customize your dTIMS map view to show your data visually. Maps can be customized to show
construction program data, table data, WMS data, attributes, and expressions using layers.

You can now view the map using the Map Menu, phaniskinon
where you can apply one or more map layers for a ‘ CONFIGURATION | LAYERS ‘
complete picture of your network. Additionally,

o Background Map °
you may prefer to locate individual elements on a

map using the Asset Data Menu. Click on an
® Bing Maps © OpenStreetMap

element in a table, and then click the Element ® Aerial ® Road @ Hybrid

Geometry Tab to view that element on the map.

MNew Map || Load Map || Delete |

Load Map °

Select a Map: |using_map v
T | using_map
Func Class S

Figure 11: Maps Configuration

Maps
B8 .. . 4 0
L Yy b
‘l‘: ass
Func Class
| CONFIGURATION | LAYERS 3

Add a Layer
Select a layer type to add to your map ¥

Attribute Table Code Layero Q ° o

Attribute:  PCILOS Plot
Table Codes:

Good-  [EEGDS
% Fair - #FFD700
. Poor - #oc1430
i Holiday oy
4
o
e
¢
g
Yo, e
‘E% e a Pork
1 3
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Dty ok

s o

i

%
oo

Figure 12: dTIMS Maps View
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Review and Adjust

Review and Adjust allows you to look at the analysis results for each element. dTIMS provides an optimal
strategy for each element, but you can also override any of the recommendations made by dTIMS and
make another selection.

Although Review & Adjust is not new to dTIMS BA, the interface has been changed to make it more

intuitive.
Busdget Sedection o
Anabysis Sot [Network Anahss | ﬂ 1.2 M Total ~ —'D
Baars a0
ELEMERT DATA ELEMENT MAP
Bl
A3« Haame Fram s Tos AADT anritan et § |
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Figure 13: dTIMS BA Review and Adjust
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4. Upgrade to dTIMS Business Intelligence

The dashboard tool in the dTIMS Enterprise Suite is dTIMS Business Intelligence (BI). West Virginia DOH
currently uses dTIMS MD, which is the legacy software of dTIMS BI. dTIMS Bl provides all dTIMS
information in an easy to read, one-page analysis summary. dTIMS Bl saves time by analyzing complicated
data and turning it into intelligence. dTIMS Bl replaces dTIMS MD in this offering and there is no longer a
maintenance fee for dTIMS MD since it has been incorporated in the maintenance fee for dTIMS BA.

The key to dTIMS Bl is its ease of use. Any stakeholder can leverage the power of dTIMS through dTIMS
BI. Users can drill down to reveal more granular information, as required. dTIMS BI pulls data from the
common asset registry, allowing for seamless, real-time asset intelligence. Example use cases of dTIMS BI
include:

Tu? Transport Infrastructure Ireland o

Pavement Dashboard

dTIMS Bl allows users to gain insight into the
condition of networks at a high-level glance,
with the ability to drill down into each individual
section, or asset class. dTIMS Bl will showcase
the current condition of a network, while also

allowing to view what the network will it look
like in 15-20+ years.

Pavement and Bridge Dashboard

d deighton

dTIMS Bl enables users to view the overall
bridge network condition, detail, health index,

and NBI ratings (including culvert rating, deck

rating, structural condition, sub- structure, and
super structure ratings).

Operations Dashboard

A seamless integration with dTIMS OM enables

d doightor

users to view open, scheduled, completed, and 4 .
Figure 15: dTIMS Bl Bridges
past due work orders. dTIMS Bl can be used to

manage the backlog of work requests.

dTIMS Bl would enable West Virginia DOH to
identify time spent performing projects. A clear
understandable overview of the time spent to
complete projects will result in reduced labor

costs.

d deighton

16
Figure 16: dTIMS Bl Operations
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5.Roads & Highways Integration into dTIMS

Deighton is presenting West Virginia DOH the opportunity to extend Deighton’s services to provide a real-
time integration between West Virginia DOH’s Esri Roads and Highways application and West Virginia
DOH’s asset management system — dTIMS.

dTIMS BA has an integration with Esri R&H. The pricing for any specific integration is included in the
pricing sheet using the On-Site or Vendor Office Support hourly rates provided. A level of effort will be
determined based on the scope of work being requested by the WVDOH and a mutually agreeable
arrangement will be met.

Edit LRS
Data
Analysis

dTIMS®

Figure 17: R & H and dTIMS Data Exchange

This opportunity consists of two main components: services and software. The services are provided by
Deighton’s Research and Development team, and Deighton Engineering Implementation team. The
services consist of the following steps:

1. Developing the integration path between Roads and Highways and dTIMS so that both
applications use the same Linear Referencing System.

2. Building on the LRS integration to allow the asset management system — dTIMS —to consume
data directly from Roads and Highways or any other external data warehouse built on the
same LRS thereby eliminating the need to import that data directly into dTIMS, regardless of
whether this data was collected or referenced linearly or spatially.

3. Further building on the LRS integration to allow dTIMS to push data directly back to Roads
and Highways thereby eliminating the need to export that data directly from dTIMS.

The software component can provide West Virginia DOH with a complete push and pull data integration
between Esri Roads and Highways and Deighton’s dTIMS
PMS

Application Database

If West Virginia DOH proceeds with this opportunity, at the completion of L(‘?TMMSJ )
this project, West Virginia DOH’s dTIMS asset management system will be - e
one of the most advanced in the US, providing West Virginia DOH with a

sophisticated tool to continue to invest in transportation infrastructure

Enterprise

projects across the state. Integration Service

The major benefit resulting from establishing a connection between dTIMS
and Esri’s Roads and Highways application will be the use of one
authoritative LRS for both software systems, allowing all highway network -

changes to be done in a GIS environment that dTIMS consumes as needed. |[(&5 """"’"l )

~__ Roads & Highways =

Euemal Event Tables
Internal Event Tables
LRS Network

Figure 18: R&H and dTIMS Architecture
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Appendix A: dTIMS Certification

Deighton Associates Limited

: 223 Brock St. N
deighton

o g Whitby, ON LIN4H6 Canada

905.665.6605

www.deighton.com

October 3, 2017

Re: Statement of Qualification
To whom it may concern:

This letter is intended to provide information regarding the qualifications of Deighton Associates Limited
(Deighton) to provide support, maintenance, and consulting services with regards to West Virginia DOH's
Transportation Asset Management System.

Deighton is the developer, distributor, and sole Certified Consultant in the United States for dTIMS
software. dTIMS is the software application that provides the platform for West Virginia DOH's current
pavement management system. As the developer of this application, Deighton is the most qualified
consultant to provide enhanced support, maintenance, and consulting services.

Since 1992 Deighton has provided uninterrupted standard support services to West Virginia DOH and
continues to update and enhance the dTIMS software platform. Deighton also provides technical
assistance with regards to transportation asset management and transportation investment strategies.

Additional details can be discussed at your convenience.

Sincerely,
Deighton Associates Ltd.

Robert R. Piane, P. Eng.
President
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Appendix B: Deighton Support and Maintenance Agreement

Preamble

Deighton Associates Ltd.(DAL) Support and Maintenance Agreement is intended to offer the following
services:

Technical Support

DAL strives to provide the best technical support services in the industry so that our valued customers are
not unreasonably affected by faults that might appear, from time to time, in our software. Deighton’s
goal is to provide the user with an answer to support issues within one hour of contact by telephone, fax
or E-mail.

Support services are available by telephone, fax and electronic mail, between the hours of 7:30 am and
4:30 p.m. Eastern Standard Time, Monday through Friday.

Technical Support does not include training, add-on systems, third party included software, problems
arising from changes to the clients operating system, the preparation of data, or the accommodation of
every enhancement the Client requests. Any of the above services are available at normal charge out
rates plus disbursements.

Deighton’s support services are offered at four levels; Gold, Silver, Bronze and Guest. Individual clients
can select the support service that they feel best suits their requirements to ensure sustainability of the
investment they have made in a Deighton based asset management system.

Maintenance

DAL listens to the users of their software and makes enhancements to the systems, which reflect the
users’ desires. Deighton is continually adding new features, capabilities and generally extending the
range of the software’s usefulness. To ensure that users have the most current versions of the software,
Deighton makes updates available to the user by posting current software Service Releases on Deighton’s
Internet Home Page and by offering automatic updates via the Internet. Users are asked to check
Deighton’s Internet Home Page for Service Releases.

Terms and Conditions
This is a Support and Maintenance agreement between the user and DAL.

The user accepts Support and Maintenance by paying DAL an annual fee per license for maintenance and
support, payable on the 1st day of the month following the purchase of the Deighton software and for
each year thereafter on the anniversary of this day.

Support and Maintenance is effective for an initial period of twelve (12) months from the 1st day of the
month following the software purchase, and shall be automatically renewed from year to year thereafter
for a successive one-year renewal period at rates that are subject to change, from time to time, without
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notice. Either DAL or the user may terminate Support and Maintenance upon written notice given not
less than thirty (30) days prior to the expiration of the initial period or any renewal period.

The term of this agreement can be modified to reflect multi year agreements.
Assignment

The user may not assign this Agreement, or the user’s rights and obligations under this Agreement,
without the prior written consent of DAL, which DAL agrees it will not unreasonably withhold.

Payment

Payment for the initial period is due within thirty (30) days of the 1st day of the month following the
software purchase. Payments for renewal periods shall be due and payable in accordance with DAL's
current Support and Maintenance price terms within thirty (30) days after the user's receipt of DAL's
invoice. If any valid invoice rendered by DAL is not paid when due, in addition to such other rights as DAL
shall have (including, without limitation, the suspension of Support and Maintenance), the client agrees
to pay interest thereon at the rate of 1 1/2 % per month or part thereof, plus such late payment charge as
DAL may reasonably require to compensate DAL for additional costs of administration and collection
(including legal fees).

Entire Agreement

This Agreement represents the entire Agreement between DAL and the user with respect to Support and
Maintenance of the software and shall be read in conjunction with current pricing schedules in effect. No
alteration or modification of this Agreement will be valid unless made in writing and signed by both
parties.

THIS IS A SERVICE AGREEMENT. DAL DOES NOT MAKE ANY EXPRESS OR IMPLIED WARRANTIES,
INCLUDING BUT NOT LIMITED TO THE IMPLIED WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A
PARTICULAR PURPOSE, AND DAL SHALL NOT BE LIABLE FOR CONSEQUENTIAL DAMAGES OR LOSS OF ANY
KIND WHATSOEVER.
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Appendix C: dTIMS License Agreement

dTIMS Software License Agreement and Limited Warranty

This dTIMS Software Limited Warranty and License Agreement, entered into this day of

, 20__ hereinafter referred to as the “Agreement” is made by and between Deighton Associates
Limited, herein after referred to as “Deighton”, 223 Brock Street North, Unit 7, Whitby, Ontario, Canada
LIN 4H6, and , having its principal place of business at , herein after referred to as the
“Licensee” .

The dTIMS Software is Licensed to the Licensee by Deighton, not sold. The use of the Software is subject
to the terms of this Agreement, as set forth below, and any amendments to this Agreement or exhibits
attached which form an integral part of this Agreement.

For purposes of this Agreement "Software" means all software programs and services made available by
Deighton Associates Limited, its subsidiaries and affiliates (Deighton) including, but not limited to, mobile
applications, downloadable/installable applications for personal computer, and application and services
accessed by means of a browser or other online communication method. Software also includes updates
and upgrades, associated code, databases and external function, as well as, accompanying manuals, user
guides, packaging and other materials whether written, contained in files, in electronic, printed or on-line,
documentation, and any and all copies of such software and its related materials.

BY INSTALLING, USING OR ACCESSING THE SOFTWARE, YOU HEREBY ACCEPT THE TERMS OF THIS
AGREEMENT.

THE TERMS OF THIS AGREEMENT MAY BE ALTERED BY DEIGHTON AS THEY SEE FIT, FROM TIME TO
TIME. ALTERATIONS TO THIS AGREEMENT MADE BY DEIGHTON TAKE PRECEDENCE OVER EARLIER
VERSIONS OF THIS AGREEMENT.

If you do not accept the terms of this Agreement or any amendments, do not install, use or access the
Software and return the Software to Deighton for a refund, provided you have not installed, used or
accessed the Software, subject to a reasonable service and administrative charge.

Definitions

"Access Control" - means measures or devices to limit access to the Software, limit the number of
Concurrent Users or Named Users to the amount of User licenses purchased by the Licensee or prevent
unauthorized copies, or otherwise attempt to prevent anyone from exceeding the limited rights and
licenses granted under this Agreement.

"Agreement" - means this Software License Agreement between Deighton and the Licensee, inclusive of
all schedules, exhibits, attachments, addenda and other documents incorporated by reference.

“Concurrent User”- means the number of Users who can access a dTIMS software license at the same

time. In some cases, a dTIMS license or component thereof, may be sold to a licensee with a specific limit
in regards to the number of Concurrent Users.
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"Direct Control" - means that the Licensee is responsible for, by ownership or contract, the management
of infrastructure data, analysis of infrastructure elements or management of operational level
transactions.

"Deighton" - means Deighton Associates Limited.

"Infrastructure" - means the basic physical and organizational structures and facilities (e.g. bridges, roads,
water supply, sewers, electric grids, power supplies, telecommunications etc.) needed for the operation
of a society or enterprise.

"Jurisdictional Boundaries" - means the area or territory defined by Deighton, in an attachment to this
Agreement or other document related to this Agreement, as being the arena in which the Licensee may
use the Software to manage infrastructure data, analyze infrastructure elements or manage operational
level transactions.

"Licensee" - means the agency or entity to which a License to operate the dTIMS software has been
granted under the terms and conditions of this Agreement.

“Named User”- means an individual having an exclusive User name and password that is used to access a
dTIMS software license. The User names and associated passwords are administered by the Licensee.
However, the total number of Named Users registered in dTIMS cannot exceed the number for which a
license was purchased from Deighton.

"Software" - means all coded programs that comprise the application referred to as dTIMS, including
dTIMS CT, dTIMS MM, dTIMS md, dTIMS wf, together with all codes, techniques, software tools, formats,
designs, concepts, methods, service releases and ideas associated with the coded programs, in whole or
in part. The term shall also include all copies of any part of the software, as well as software Access
Control methods or devices, manuals, and other printed material provided by Deighton or downloaded by
the user.

Ownership

Deighton retains all right, title and interest to the Software, including, but not limited to, all copyrights,
trademarks, logos, trade secrets, graphic designs including user interfaces, trade names, proprietary
rights, patents, titles, computer codes, audiovisual effects, themes, whether registered or not and all
applications thereof. The Software is protected by applicable laws and treaties throughout the world.
Unless expressly authorized by mandatory legislation, the Software may not be copied, reproduced or
distributed in any manner or medium, in whole or in part, without prior written consent from Deighton or
as set forth in this Agreement. All rights not expressly granted to you herein are reserved by Deighton.

License Conditions

The Software may include measures or devices to control access to the Software ("Access Control"),
prevent unauthorized copies, or otherwise attempt to prevent anyone from exceeding the limited rights
and licenses granted under this Agreement. Only Software subject to a valid license can be used to access
online services, and download updates and patches. You may not interfere with such access control
measures or attempt to disable or circumvent such security features. Any attempt to do so will constitute
a violation of this Agreement and result in the immediate cancellation of rights to use the license as well
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as expose the offender to other penalties and potential legal recourse. Furthermore, if you disable or
otherwise tamper with the Access Control measures, the Software may not function properly.

When the Software is used in a virtual environment, the Licensee is obligated to accommodate the Access
Control provisions required to operate the Software.

The Software is comprised of valuable proprietary rights of Deighton and others. Deighton retains title to
and ownership of the software and all patent, copyright, trade secret, trade name, trademark, and other
proprietary rights related to the Software. You may not violate these rights, and you must take
appropriate steps to protect Deighton’s rights. Deighton may at any time replace, modify, alter, improve,
enhance, or change the software.

The Software may require an Internet / Intranet connection to access the Software or its browser-based
features, authenticate the Software, or perform other functions. In order for certain features of the
Software to operate properly, you may be required to have and maintain (a) an adequate Internet /
Intranet connection and/or (b) a valid and active account with an online service provider. If you do not
maintain such accounts, then the Software or certain features of the Software may not operate or may
cease to function properly, either in whole or in part.

The Licensee agrees not to:

- Make the software available to any person or entity other than your employees, who must use the
software as specified below in this Agreement. You may, however, after written notification to Deighton,
transfer all (but no lesser portion) to another person or entity, who in turn will be subject to this
Agreement.

- Use the software for the purpose or benefit of a third party who is not; an employee or integral part of
the organization or resides outside the Jurisdictional Boundaries of the licensee unless specifically allowed
by Deighton in an attachment to this Agreement or other document related to this Agreement.

- Distribute, license, sub-license, sell, lend, rent, lease, convey or otherwise transfer or assign the
Software, any passwords or usernames or any copies of the Software to any third party, without express
prior consent of Deighton or as set forth in this Agreement.

- Copy any portion of the software, except to make a backup copy, as specified below in this Agreement.

- Make the Software or copy of the Software publicly available for download or use by multiple users
without express prior consent of Deighton or as set forth in this Agreement.

- Modify the software or merge it with another program, except for your personal use on a single
computer or network if so licensed. Any modified or merged portion of the software is subject to this
Agreement.

- Reverse-engineer, disassemble, decompile, disassemble, translate, prepare derivative works based on or
otherwise modify the Software, in whole or in part, or make any attempt to discover the source code to
the software.

- Remove, obscure, or alter any notice of the Deighton patent, copyright, or other proprietary rights
related to the software or otherwise misrepresent the source of ownership of the Software.
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Permitted Uses

Subject to this agreement and any amendments or exhibits attached, Deighton hereby grants the
Licensee a non-exclusive, non-transferable, limited right license to use the Software according to the
terms set forth below.

The Licensee may:

-In general, operate the Software on any workstation or server that has the appropriate Access Control
and is within the Jurisdictional Boundaries of the Licensee for the purposes of storing data relating to the
management of Infrastructure under the Direct Control of that Licensee.

- Make backup copies of the Software, which automatically become the property of Deighton and are
subject to this agreement. These backups are to be used for transferring the software to an eligible
computer and BACKUP PURPOSES ONLY.

The rights granted by this Agreement will terminate automatically if you fail to comply with its terms and
conditions. In such event, you must destroy all copies of the Software and all of its component parts and
cease and desist from accessing any service components of the Software. With regards to Software
delivered on a physical storage medium you can end this Agreement by destroying the Software and all
copies and reproductions of the Software and deleting and permanently purging the Software from any
client server or computer on which it has been installed.

Limited Warranty

Deighton warrants that, upon delivery by Deighton, the Software will substantially conform to the
specifications established by Deighton. Deighton does not warrant that the software is free from all

bugs, errors and omissions. This warranty gives you specific legal rights, and you may also have other
rights, which may vary with location.

Deighton shall have no liability or responsibility to the Licensee or any third party with respect to any loss
or damage caused by the Software including, but not limited to any interruptions of service, loss of
business, or anticipatory profits, special, indirect or consequential damages resulting from the use of the
Software. In the event that the Software fails to comply with the warranties set forth above, and Deighton
is unable to, in Deighton’s opinion, make reasonable efforts to remedy the problem, Deighton’s entire
liability and the Users exclusive remedy shall be the right to terminate this agreement by returning the
Software, within 90 days of the purchase date of the License with a copy of the paid invoice and obtaining
a refund for all or a fair portion of the price that was paid to Deighton in consideration for the License.
The refund will fully satisfy your claims. Any replacement Software will be warranted for the rest of the
original 90-day warranty period or for 30 days from the date you received the replacement, whichever is
longer.

EXCEPT AS SPECIFICALLY SET FORTH ABOVE, DEIGHTON WILL NOT BE LIABLE FOR ANY:
- BUG, ERROR, OMISSION, DEFECT, DEFICIENCY, OR NONCONFORMITY IN ANY SOFTWARE.

- IMPLIED WARRANTY OF MERCHANTABILITY OR FITNESS IF 90 DAYS HAVE PASSED FROM THE DATE YOU
RECEIVED THE SOFTWARE.
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- IMPLIED WARRANTY RELATING TO COURSE OF PERFORMANCE, COURSE OF DEALING, OR USAGE OF
TRADE IF S0 DAYS HAVE PASSED FROM THE DATE YOU RECEIVED THE SOFTWARE.

- CLAIM OF INFRINGEMENT.

- CLAIM IN TORT, WHETHER OR NOT ARISING IN WHOLE OR IN PART FROM DEIGHTON'S FAULT,
NEGLIGENCE, STRICT LIABILITY, OR PRODUCT LIABILITY.

- CLAIM OR ANY INDIRECT, INCIDENTAL, SPECIAL, CONSEQUENTIAL DAMAGES, COVER, OR LOSS OF DATA,
REVENUE, OR USE.

Any written or oral information or advice by Deighton’s dealers, distributors, agents, or employees will in
no way increase the scope of this warranty. Nor may you rely on any such oral or written communication.

General

Deighton is not responsible for maintaining or helping the Licensee use the software, except through
Deighton’s Registered User Support Service. Deighton shall not be held responsible for any delay in
performance arising out of causes beyond its control. Such causes may include, but are not limited to,
fires, strikes, embargoes, acts of God or inability to secure transport facilities.

The failure of Deighton in any one or more instances to insist upon the strict performance of any of the
terms or provisions of this agreement shall not be construed as a waiver or relinquishment, to any extent,
of the right to rely on any such terms or provisions on any future occasions.

This agreement constitutes the entire agreement and supersedes any prior agreement, between
Deighton and the Licensee concerning the Software. Deighton is not bound by any provision of any
purchase order, receipt, acceptance, confirmation, correspondence, or otherwise, unless Deighton
specifically agrees to the provision in writing. This agreement cannot be amended, modified, or waived,
unless the change is written and signed by an authorized Deighton representative.

This Agreement will be governed by the laws of Ontario, CANADA. The United Nations Convention for the
International Sale of Goods shall not apply. Any dispute, controversy or claim arising out of or relating to
this Agreement or the breach, termination or validity thereof shall be finally settled at Deighton's
discretion (i) at your domicile's competent courts; or (ii) by arbitration in accordance with the Arbitration
Rules of International Chamber of Commerce. The arbitration shall be conducted in Ontario, CANADA, in
the English language. The award shall be final and binding on the parties. BY ENTERING INTO THIS
AGREEMENT, YOU EXPRESSLY WAIVE THE RIGHT TO PARTICIPATE IN A CLASS ACTION AGAINST DEIGHTON
AND ITS PARTNERS.
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Disclosure of Interested Parties to Contracts

Pursuant to W. Va. Code § 6D-1-2, a state agency may not enter into a contract, or a series of related contracts,
that hasfhave an actual or estimated value of $100,000 or more until the business entity submits to the
contracting state agency a Disclosure of Interested Parties to the applicable contract. In addition, the business
entity awarded a contract is obligated to submit a supplemental Disclosure of Interested Parties reflecting any
new or differing interested parties to the contract within 30 days following the completion or termination of the
applicable contract.

For purposes of complying with these requirements, the following definitions apply:

"Business entity” means any entity recognized by law through which business is conducted, including a
sole proprietorship, partnership or corporation.

"Interested party"” or “Interested parties” means:

(1} A business entity performing work or service pursuant to, or in furtherance of, the applicable
contract, including specifically sub-contractors;

(2) the person(s) who have an ownership interest equal to or greater than 25% in the business
entity performing work or service pursuant to, or in furtherance of, the applicable contract.
(This subdivision does not apply to a publicly traded company); and

(3) the person or business entity, if any, that served as a compensated broker or intermediary to
actively facilitate the applicable contract or negotiated the terms of the applicable contract with
the state agency. (This subdivision does not apply to persons or business entities performing
legal services related to the negotiation or drafting of the applicable contract.)

“State agency” means a board, commission, office, department or other agency in the executive, judicial
or legislative branch of state government, including publicly funded institutions of higher education:
Provided, that for purposes of W. Va. Code § 6D-1-2, the West Virginia Investment Management Board
shall not be deemed a state agency nor subject to the requirements of that provision.

The contracting business entity must complete this form and submit it to the contracting state agency prior to
contract award and to complete another form within 30 days of contract completion or termination.

This form was created by the State of West Virginia Ethics Commission, 210 Brooks Street, Suite 300,
Charleston, WV 25301-1804. Telephone: (304)558-0664; fax: (304)558-2169; e-mail: cthics@wv.qov; website:
www. ethics. wv.gov.




West Virginia Ethics Commission
Disclosure of Interested Parties to Contracts

Contracting business entity: Deighton Associates Lid
Address: 223 Brock St N, Unit &, Whitby, Ontario Canada L1N 4H6
Contracting business entity’s authorized agent: Corporation Service Company
Address: 209 West Washington St, Charleston WV 25302
Number or title of contract: CRFQ 0803 DOT1800000025

Type or description of contract: P@vement Management System Support & Maintenance

Governmental agency awarding contract: YVeSt Virginia Division of Highways

Names of each Interested Party to the contract known or reasonably anticipated by the contracting business
entity (attach additional pages if necessary):

Deighton Associates Ltd

Signature:%\' Date Signed:_ Oex 2, 2072

O Check here if this is a Supplemental Disclosure.

) ou Verification
Cov Ondacio Ly Dk
I, m CAry {4, r'd' C)&rﬂb n& , the autharized agent of the

contracting business entity listed above, being duly swom, acknowledges that the Disclosure herein is being
made under oath and under the penalty of perjury.

Tallegsevlimetoeemubsubwyfobi before me this &"d day of_(Qcfoher 291N :

Regional Municipality of Durtham
limited to tha attestation of Instruments

and the taking of affidavits, m

for Delghton Associates Ltd.

gxrpiralg 16t day of December 2019 (ALY CUU-]L .CﬁAAWE/
Notary Public’s Signature

To be completed by State Agency:
Date Received by State Agency:

Date submitted to Ethics Commission:

Governmental agency submitting Disclosure:




INSTRUCTIONS TO VENDORS SUBMITTING BIDS

1. REVIEW DOCUMENTS THOROUGHLY: The attached documents contain a solicitation
for bids. Please read these instructions and all documents attached in their entirety. These
instructions provide critical information about requirements that if overlooked could lead to
disqualification of a Vendor’s bid. All bids must be submitted in accordance with the provisions
contained in these instructions and the Solicitation. Failure to do so may result in disqualification

of Vendor’s bid.

2. MANDATORY TERMS: The Solicitation may contain mandatory provisions identified by
the use of the words “must,” “will,” and “shall.” Failure to comply with a mandatory term in the
Solicitation will result in bid disqualification.

3. PREBID MEETING: The item identified below shall apply to this Solicitation.

A pre-bid mecting will not be held prior to bid opening

O A NON-MANDATORY PRE-BID mecting will be held at the following place and time:

[0 A MANDATORY PRE-BID meeting will be held at the following place and time:

All Vendors submitting a bid must attend the mandatory pre-bid meeting. Failure to attend the
mandatory pre-bid meeting shall result in disqualification of the Vendor’s bid. No one person
attending the pre-bid meeting may represent more than one Vendor.

An attendance sheet provided at the pre-bid meeting shall serve as the official document
verifying attendance. The State will not accept any other form of proof or documentation to
verify attendance. Any person attending the pre-bid meeting on behalf of'a Vendor must list on
the attendance sheet his or her name and the name of the Vendor he or she is representing.
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Additionally, the person attending the pre-bid meeting should include the Vendor’s E-Mail
address, phone number, and Fax number on the attendance sheet. It is the Vendor’s responsibility
to locate the attendance sheet and provide the required information. Failure to complete the
attendance sheet as required may result in disqualification of Vendor’s bid.

All Vendors should arrive prior to the starting time for the pre-bid. Vendors who arrive after the
starting time but prior to the end of the pre-bid will be permitted to sign in, but are charged with
knowing all matters discussed at the pre-bid.

Questions submitted at least five business days prior to a scheduled pre-bid will be discussed at
the pre-bid meeting if possible. Any discussions or answers to questions at the pre-bid meeting
arc preliminary in naturc and arc non-binding. Official and binding answers to questions will be
published in a written addendum to the Solicitation prior to bid opening.

4. VENDOR QUESTION DEADLINE: Vendors may submit questions relating to this
Solicitation to the Purchasing Division. Questions must be submitted in writing. All questions
must be submitted on or before the date listed below and to the address listed below in order to
be considered. A written response will be published in a Solicitation addendum if a response is
possible and appropriate. Non-written discussions, conversations, or questions and answers
regarding this Solicitation are preliminary in nature and are nonbinding.

Submitted c-mails should have solicitation number in the subject line.

Question Submission Deadline: September 21, 2017 due by 4:00pm EST

Submit Questions to: Mark Atkins, Senior Buyer

2019 Washington Street, East

Charleston, WV 25305

Fax: (304) 558-4115 {Vendors should not use this fax number for bid submission)

Email: park.A Atkins@wv.gov

5. VERBAL COMMUNICATION: Any verbal communication between the Vendor and any
State personnel is not binding, including verbal communication at the mandatory pre-bid
conference. Only informatton issued in writing and added to the Solicitation by an official
written addendum by the Purchasing Division is binding.

6. BID SUBMISSION: All bids must be submitted electronically through wvOASIS or signed
and delivered by the Vendor to the Purchasing Division at the address listed below on or before
the date and time of the bid opening. Any bid received by the Purchasing Division staff is
considered to be in the possession of the Purchasing Division and will not be returned for any
reason. The Purchasing Division will not accept bids, modification of bids, or addendum
acknowledgment forms via e-mail. Acceptable delivery methods inciude electronic submission
via wvOASIS, hand delivery, delivery by courier, or facsimile.
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The bid delivery address is:

Department of Administration, Purchasing Division
2019 Washington Street East

Charleston, WV 25305-0130

A bid that is not submitted electronically through wvOASIS should contain the information
listed below on the face of the envelope or the bid may be rejected by the Purchasing Division.:

SEALED BID: PMS Software

BUYLER: Mark Atkins, File#33

SOLICITATION NO.: CRFQ 0803 DOT1800000025
BID OPENING DATE: 10/03/2017

BID OPENING TIME: 1:30pm EST

FAX NUMBER: 304-558-3970

The Purchasing Division may prohibit the submission of bids electronically through wvOASIS at
its sole discretion. Such a prohibition will be contained and communicated in the wvOASIS
system resulting in the Vendor’s inability to submit bids through wvOASIS. Submission of a
response to an Expression or Interest or Request for Proposal is not permitted in wvOASIS.

For Request For Proposal (“RFP”) Responses Only: In the event that Vendor is responding
to a request for proposal, the Vendor shall submit one original technical and one original cost
proposal plus n/a convenience copies of each to the Purchasing Division at the
address shown above. Additionally, the Vendor should identify the bid typc as cither a technical
or cost proposal on the face of cach bid envelope submitted in response to a request for proposal
as follows:

BID TYPE: (This only applies to CRFP)
[] Technical
[0 Cost

7. BID OPENING: Bids submitted in response to this Solicitation will be opened at the location
identified below on the date and time listed below. Delivery of a bid after the bid opening date
and time will result in bid disqualification. For purposes of this Solicitation, a bid is considered
delivered when confirmation of delivery is provided by wvOASIS (in the case of electronic
submission) or when the bid is time stamped by the official Purchasing Division time clock (in
the case of hand delivery).

Bid Opening Date and Time: October 03, 2017 @ 1:30pm EST

Bid Opening Location: Department of Administration, Purchasing Division
2019 Washington Street East
Charleston, WV 25305-0130
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8. ADDENDUM ACKNOWLEDGEMENT: Changes or revisions to this Solicitation will be
made by an official written addendum issued by the Purchasing Division. Vendor should
acknowledge receipt of all addenda issued with this Solicitation by completing an Addendum
Acknowledgment Form, a copy of which is included herewith. Failure to acknowledge addenda
may result in bid disqualification. The addendum acknowledgement should be submitted with
the bid to expeditc document processing.

9. BID FORMATTING: Vendor should type or electronically enter the information onto its bid
to prevent errors in the evaluation. Failure to type or electronically enter the information may
result in bid disqualification.

10. ALTERNATES: Any model, brand, or specification listed in this Solicitation establishes the
acceptable level of quality only and is not intended to reflect a preference for, or in any way
favor, a particular brand or vendor. Vendors may bid alternates to a listed model or brand
provided that the alternate is at least equal to the model or brand and complies with the required
specifications. The equality of any alternate being bid shall be determined by the State at its sole
discretion. Any Vendor bidding an alternate model or brand should clearly identify the alternate
items in its bid and should include manufacturer’s specifications, industry literature, and/or any
other relevant documentation demonstrating the equality of the alternate items. Failure to provide
information for alternate items may be grounds for rejection of a Vendor’s bid.

11. EXCEPTIONS AND CLARIFICATIONS: The Solicitation contains the specifications that
shall form the basis of a contractual agreement. Vendor shall clearly mark any exceptions,
clarifications, or other proposed modifications in its bid. Exceptions to, clarifications of, or
modifications of a requirement or term and condition of the Solicitation may result in bid
disqualification.

12. COMMUNICATION LIMITATIONS: In accordance with West Virginia Code of State
Rules §148-1-6.6, communication with the State of West Virginia or any of its employees
regarding this Solicitation during the solicitation, bid, evaluation or award periods, except
through the Purchasing Division, is strictly prohibited without prior Purchasing Division
approval. Purchasing Division approval for such communication is implied for all agency
delegated and exempt purchases.

13. REGISTRATION: Prior to Contract award, the apparent successful Vendor must be
properly registered with the West Virginia Purchasing Division and must have paid the $125 fee,
if applicable.

14. UNIT PRICE: Unit prices shall prevail in cases of a discrepancy in the Vendor’s bid.

15. PREFERENCE: Vendor Preference may only be granted upon written request and only in
accordance with the West Virginia Code § 5A-3-37 and the West Virginia Code of State Rules.
A Vendor Preference Certificate form has been attached hereto to allow Vendor to apply for the
preference. Vendor’s failure to submit the Vendor Preference Certificate form with its bid will

result in denial of Vendor Preference. Vendor Preference docs not apply to construction projects.
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16. SMALL, WOMEN-OWNED, OR MINORITY-OWNED BUSINESSES: For any
solicitations publicly advertised for bid, in accordance with West Virginia Code §5A-3-
37(a)(7) and W. Va. CSR § 148-22-9, any non-resident vendor certified as a small, women-
owned, or minority-owned business under W. Va. CSR § 148-22-9 shall be provided the same
preference made available to any resident vendor. Any non-resident small, women-owned, or
minority-owned busincss must identify itself as such in writing, must submit that writing to the
Purchasing Division with its bid, and must be properly certified under W. Va. CSR § 148-22-9
prior to contract award to receive the preferences made available to resident vendors. Preference
for a non-resident small, women-owned, or minority ownced business shall be applied in
accordance with W. Va. CSR § 148-22-9,

17. WALIVER OF MINOR IRREGULARITIES: The Director reserves the right to waive
minor irregularities in bids or specifications in accordance with West Virginia Code of State
Rules § 148-1-4.6.

18. ELECTRONIC FILE ACCESS RESTRICTIONS: Vendor must ensure that its
submission in wvOASIS can be accessed and viewed by the Purchasing Division staff
immediately upon bid opening. The Purchasing Division will consider any file that cannot be
immediately accessed and viewed at the time of the bid opening (such as, encrypted files,
password protected files, or incompatible files) to be blank or incomplete as context requires,
and are therefore unacceptable. A vendor will not be permitted to unencrypt files, remove
password protections, or resubmit documents after bid opening to make a file viewable if those
documents are required with the bid. A Vendor may be required to provide document passwords
or remove access restrictions to allow the Purchasing Division to print or electronically save
documents provided that those documents are viewable by the Purchasing Division prior to
obtaining the password or removing the access restriction.

19. NON-RESPONSIBLE: The Purchasing Division Director reserves the right to reject the
bid of any vendor as Non-Responsible in accordance with W. Va. Code of State Rules § 148-1-
5.3, when the Director determines that the vendor submitting the bid does not have the capability
to fully perform, or lacks the integrity and reliability to assure good-faith performance.”

20. ACCEPTANCE/REJECTION: The State may accept or reject any bid in whole, or in part
in accordance with W. Va. Codc of State Rules § 148-1-4.5. and § 148-1-6.4.b.”
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21. YOUR SUBMISSION IS A PUBLIC DOCUMENT: Vendor's entire response to the
Solicitation and the resulting Contract are public documents. As public documents, they will be
disclosed to the public following the bid/proposal opening or award of the contract, as required
by the competitive bidding laws of West Virginia Code §§ 5A-3-1 et seq., 5-22-1 et seq., and
5G-1-1 et seq. and the Freedom of Information Act West Virginia Code §§ 29B-1-1 et seq.

DO NOT SUBMIT MATERIAL YOU CONSIDER TO BE CONFIDENTIAL, A TRADE
SECRET, OR OTHERWISE NOT SUBJECT TO PUBLIC DISCLOSURE.

Submission of any bid, proposal, or other document to the Purchasing Division constitutes your
explicit consent to the subsequent public disclosure of the bid, proposal, or document. The
Purchasing Division will disclose any document labeled “confidential,” “proprietary,” “trade
secret,” “private,” or labeled with any other claim against public disclosure of the documents, to
include any “trade secrets™ as defined by West Virginia Code § 47-22-1 et seq. All
submissions are subject to public disclosure without notice.

22. INTERESTED PARTY DISCLOSURE: W. Va. Code § 6D-1-2 requires that for
contracts with an actual or estimated value of at least $100,000, the vendor must submit to the
Purchasing Division a disclosure of interested parties to the contract, prior to contract award.
That disclosure must occur on the form prescribed and approved by the WV Ethics Commission.
A copy of that form is included with this solicitation or can be obtained from the WV Ethics
Commission. "Interested parties” means: (1) A business entity performing work or service
pursuant to, or in furtherance of, the applicable contract, including specifically sub-contractors;
(2) the person{s) who have an ownership interest equal to or greater than 25% in the business
entity performing work or scrvice pursuant to, or in furthcrance of, the applicable contract; and
(3) the person or business entity, if any, that served as a compensated broker or intermediary to
actively facilitate the applicable contract or negotiated the terms of the applicable contract with
the statc agency: Provided, That subdivision (2) shall be inapplicable if a business entity is a
publicly traded company: Provided, however, That subdivision (3) shall not include persons or
business cntities performing legal services related to the negotiation or drafting of the applicable
contract.
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GENERAL TERMS AND CONDITIONS:

1. CONTRACTUAL AGREEMENT' Issuance of a Award Document signed by the
Purchasing Division Director, or his designee, and approved as to form by the Attorney
General’s office constitutes acceptance of this Contract made by and between the State of West
Virginia and the Vendor. Vendor’s signature on its bid significs Vendor’s agreement to be bound
by and accept the terms and conditions contained in this Contract.

2. DEFINITIONS: As used in this Solicitation/Contract, the following terms shall have the
meanings attributed to them below. Additional definitions may be found in the specifications
included with this Solicitation/Contract.

2.1. “Agency” or “Agencies” means the agency, board, commission, or other entity of the State
of West Virginia that is identified on the first page of the Solicitation or any other public entity
seeking to procure goods or services under this Contract.

2.2, “Bid” or “Proposal” means the vendors submitted response to this solicitation.

2.3. “Contract” means the binding agreement that is entered into between the State and the
Vendor lo provide the goods or services requested in the Solicitation.

2.4, “Director” means the Director of the West Virginia Department of Administration,
Purchasing Division.

2.5. “Purchasing Division” means the West Virginia Department of Administration, Purchasing
Division.

2.6. “Award Document” means the document signed by the Agency and the Purchasing
Division, and approved as to form by the Attorney General, that identifies the Vendor as the
contract helder.

2.7. “Solicitation™ means the official notice of an opportunity to supply the State with goods or
services that is published by the Purchasing Division.

2.8. “State” mcans the State of West Virginia and/or any of its agencies, commissions, boards,
etc. as context requires.

2.9. “Vendor” or “Vendors” means any entity submitting a bid in response to the

Solicitation, the entity that has been selected as the lowest responsible bidder, or the entity that
has been awarded the Contract as context requires.
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3. CONTRACT TERM; RENEWAL; EXTENSION: The term of this Contract shall be
determined in accordance with the category that has been identified as applicable to this
Contract below:

Term Contract

Initial Contract Term: This Contract becomes effective on
upon award and extends for a period of one (1) year(s).

Renewal Term: This Contract may be renewed upon the mutual written consent of the Agency,
and the Vendor, with approval of the Purchasing Division and the Attorney General’s office
(Attorney General approval is as to form only). Any request for renewal should be submitted to
the Purchasing Division thirty (30) days prior to the expiration date of the initial contract term or
appropriate renewal term. A Contract renewal shall be in accordance with the terms and
conditions of the original contract. Renewal of this Contract is limited to four (4)

successive one (1) year periods or multiple renewal periods of less than one year, provided that
the multiple renewal periods do not exceed forty-eight 48) months in total. Automatic renewal of
this Contract is prohibited. Notwithstanding the foregoing, Purchasing Division approval is not
required on agency delegated or exempt purchases. Attorey General approval may be required
for vendor terms and conditions.

Delivery Order Limitations: In the cvent that this contract permits delivery orders, a delivery
order may only be issued during the time this Contract is in effect. Any delivery order issued
within onc year of the expiration of this Contract shall be effective for one year from the date the
delivery order is issucd. No delivery order may be extended beyond onc year after this Contract
has expired.

[] Fixed Period Contract: This Contract becomes cffective upon Vendor's receipt of the notice
to proceed and must be completed within days.

[] Fixed Period Contract with Rencwals: This Contract becomes effective upon Vendor’s
receipt of the notice to proceed and part of the Contract more fully described in the attached
specifications must be completed within days.

Upon completion, the vendor agrees that maintenance, monitoring, or warranty services will be
provided [or one year thereafier with an additional successive one year
renewal periods or multiple renewal periods of less than one year provided that the multiple
renewal periods do not exceed months in total. Automatic renewal of this
Contract is prohibited.

[] One Time Purchase: The term of this Contract shall run from the issuance of the Award
Document until all of the goods contracted for have been delivered, but in no event will this
Contract extend for more than one fiscal year.

[ Other: See attached.
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4, NOTICE TO PROCEED: Vendor shall begin performance of this Contract immediately
upon receiving notice to proceed unless otherwise instructed by the Agency. Unless otherwise
specified, the fully executed Award Document will be considered notice to proceed.

5. QUANTITIES: The quantities required under this Contract shall be determined in accordance
with the catcgory that has been identificd as applicable to this Contract below.

Open End Contract: Quantities listed in this Solicitation are approximations only, based on
cstimates supplied by the Agency. It is understood and agreed that the Contract shall cover the
quantities actually ordered for delivery during the term of the Contract, whether more or less
than the quantities shown.

[] Service: The scope of the service to be provided will be more clearly defined in the
specifications inciuded herewith.

Combined Service and Goods: The scope of the service and deliverable goods to be
provided will be more clearly defined in the specifications included herewith.

[J One Time Purchase: This Contract is for the purchase of a set quantity of goods that are
identified in the specifications included herewith. Once those items have been delivered, no
additional goods may be procured under this Contract without an appropriate change order
approved by the Vendor, Agency, Purchasing Division, and Attorney General’s office.

6. EMERGENCY PURCHASES: The Purchasing Division Director may authorize the Agency
to purchase goods or services in the open markelt that Vendor would otherwise provide under this
Contract if those goods or services are for immediate or expedited delivery in an emergency.
Emergencies shall include, but are not limited to, delays in transportation or an unanticipated
increase in the volume of work. An emergency purchase in the open market, approved by the
Purchasing Division Director, shall not constitute of breach of this Contract and shall not entitle
the Vendor to any form of compensation or damages. This provision docs not excuse the State
from fulfilling its obligations under a One Time Purchase contract.

7. REQUIRED DOCUMENTS: All of the items checked below must be provided to the
Purchasing Division by the Vendor as specified below.

[ BID BOND (Construction Only): Pursuant to the requirements contained in W. Va. Code §
5-22-1(c), All Vendors submitting a bid on a construction project shall furnish a valid bid bond
in the amount of five percent {5%) of the total amount of the bid protecting the State of West
Virginia. The bid bond must be submitted with the bid.

[[] PERFORMANCE BOND: The apparent successful Vendor shall provide a performance
bond in the amount of . The performance bond must be received by the
Purchasing Division prior to Contract award. On construction contracts, the performance bond
must be 100% of the Contract value.
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[JLABOR/MATERIAL PAYMENT BOND: The apparent successful Vendor shall provide a
labor/material payment bond in the amount of 100% of the Contract value. The labor/material
payment bond must be delivered to the Purchasing Division prior to Contract award.

In lieu of the Bid Bond, Performance Bond, and Labor/Material Payment Bond, the Vendor may
provide certified checks, cashier’s checks, or irrevocable letters of credit. Any certified check,
cashier’s check, or irrevocable letter of credit provided in lieu of a bond must be of the same
amount and delivered on the same schedule as the bond it replaces. A letter of credit submitted in
licu of a performance and labor/material payment bond will only be allowed for projects under
$100,000. Personal or business checks are not acceptable. Notwithstanding the foregoing, West
Virginia Code § 5-22-1 (d) mandates that a vendor provide a performance and labor/material
payment bond for construction projects. Accordingly, substitutions for the performance and
labor/material payment bonds for construction projects is not permitted.

] MAINTENANCE BOND: The apparent successful Vendor shall provide a two (2) ycar
maintenance bond covering the roofing system. The maintenance bond must be issued and
delivered to the Purchasing Division prior to Contract award.

[] LICENSE(S) / CERTIFICATIONS / PERMITS: In addition to anything required under the
Section entitled Licensing, of the General Terms and Conditions, the apparent successful Vendor
shall furnish proof of the following licenses, certifications, and/or permits prior to Contract
award, in a Jorm acceptable to the Purchasing Division.

O

The apparent successful Vendor shall also furnish proof of any additional licenses or
certifications contained in the specifications prior to Contract award regardless of whether or not
that requirement is listed above.
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8. INSURANCE: The apparent successful Vendor shall furnish proof of the insurance identified
by a checkmark below prior to Contract award. Subsequent to contract award, and prior to the
insurance expiration date, Vendor shall provide the Agency with proof that the insurance
mandated herein has been continued. Vendor must also provide Agency with immediate notice of
any changes in its insurance policies mandated herein, including but not limited to, policy
cancelation, policy reduction, or change in insurers. The insurance coverages identified below
must be maintained throughout the life of this contract. The apparent successful Vendor shall also
furnish proof of any additional insurance requirements contained in the specifications prior to
Contract award regardless of whether or not that insurance requirement is listed in this section.

Vendor must maintain:

Commercial General Liability Insurance in at least an amount of?
$1,000,000.00

[] Automobile Liability Insurance in at least an amount of:

[] Professional/Malpractice/Errors and Omission Insurance in at least an amount of:

[J Commercial Crime and Third Party Fidelity Insurance in an amount of’

[] Cyber Liability Insurance in an amount of:

[ Builders Risk Insurance in an amount equal to 100% of the amount of the Contract.

U
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9. WORKERS’ COMPENSATION INSURANCE: The apparent successful Vendor shall
comply with laws relating to workers compensation, shall maintain workers' compensation
insurance when required, and shall furnish proof of workers’ compensation insurance upon
request.

10. LITIGATION BOND: The Director reserves the right to require any Vendor that files a
protest of an award to submt a litigation bond in the amount equal to one percent of the lowest
bid submitted or $5,000, whichever is greater. The entire amount of the bond shall be forfeited if
the hearing officer determines that the protest was filed for frivolous or improper purpose,
mcluding but not limited to, the purpose of harassing, causing unnecessary delay, or needless
expense for the Agency. All litigation bonds shall be made payable to the Purchasing Division.
In lieu of a bond, the protester may submit a cashier’s check or certified check payable to the
Purchasing Division. Cashier’s or certified checks will be deposited with and held by the State
Treasurer’s office. If it is determined that the protest has not been filed for frivolous or improper
purpose, the bond or deposit shall be retumed in its entirety.

11. LIQUIDATED DAMAGES: Vendor shall pay liquidated damages in the amount of

for S :
This clause shall in no way be considered exclusive and shall not limit the State or Agency’s
right to pursue any other available remedy.

12. ACCEPTANCE: Vendor’s signature on its bid, or on the certification and signature page,
constitutes an offer to the State that cannot be unilaterally withdrawn, signifies that the product
or service proposed by vendor meets the mandatory requirements contained in the Solicitation
for that product or service, unless otherwise indicated, and signifies acceptance of the terms and
conditions contained in the Solicitation unless otherwise indicated.

13. PRICING: The pricing set forth herein is firm for the life of the Contract, unless specified
elsewhere within this Solicitation/Contract by the State. A Vendor’s inclusion of price
adjustment provisions in its bid, without an express authorization from the State in the
Solicitation to do so, may result in bid disqualification.

14. PAYMENT: Payment in advance is prohibited under this Contract. Payment may only be
made after the delivery and acceptance of goods or services. The Vendor shall submit invoices,
in arrears.

15. PURCHASING CARD ACCEPTANCE: The State of West Virginia currently utilizes a
Purchasing Card program, administered under contract by a banking institution, to process
payment for goods and services. The Vendor must accept the State of West Virginia’s
Purchasing Card for payment of all orders under this Contract unless the box below is checked.

Vendor is not required to accept the State of West Virginia’s Purchasing Card as payment for
all goods and services.
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16. TAXES: The Vendor shall pay any applicable sales, use, personal property or any other
taxes arising out of this Contract and the transactions contemplated thereby. The State of
West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.

17. ADDITIONAL FEES: Vendor is not permitted to charge additional fees or assess
additional charges that were not cither expressly provided for in the solicitation published by the
State of West Virginia or included in the unit price or lump sum bid amount that Vendor is
required by the solicitation to provide. Including such fees or charges as notes to the solicitation
may result in rejection of vendor’s bid. Requesting such fees or charges be paid after the
contract has been awarded may result in cancellation of the contract.

18. FUNDING: This Contract shall continue for the term stated herein, contingent upon funds
being appropriated by the Legislature or otherwise being made available. In the event funds are
not appropriated or otherwise made available, this Contract becomes void and of no efTect
beginning on July 1 of the fiscal year for which funding has not been appropriated or otherwise
madc available.

19. CANCELLATION: The Purchasing Division Director reserves the right to cancel this
Contract immediately upon written notice to the vendor if the materials or workmanship supplicd
do not conform to the specifications contained in the Contract. The Purchasing Division Director
may also cancel any purchase or Contract upon 30 days written notice to the Vendor in
accordance with West Virginia Code of Statc Rules § 148-1-6.1.c.

20. TIME: Time is of the essence with regard to all matters of time and performance in this
Contract.

21. APPLICABLE LAW: This Contract is governed by and interpreted under West Virginia
law without giving effect to its choice of law principles. Any information provided in
specification manuals, or any other source, verbal or written, which contradicts or violates the
West Virginia Constitution, West Virginia Code or West Virginia Code of State Rules is void
and of no effect.

22. COMPLIANCE WITH LAWS: Vendor shall comply with all applicable federal, state,
and local laws, regulations and ordinances. By submitting a bid, Vendor acknowledges that
it has reviewed, understands, and will comply with all applicable laws, regulations, and
ordinances.

23. ARBITRATION: Any references made to arbitration contained in this Contract, Vendor’s
bid, or in any American Institute of Architects documents pertaining to this Contract are hereby
deleted, void, and of no cffect.
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24. MODIFICATIONS: This writing is the parties’ final expression of intent. Notwithstanding
anything contained in this Contract to the contrary no modification of this Contract shall be
binding without mutual written consent of the Agency, and the Vendor, with approval of the
Purchasing Division and the Attormey General’s office (Attormey General approval is as to form
only). Any change to existing contracts that adds work or changes contract cost, and were not
included in the original contract, must be approved by the Purchasing Division and the Attorney
General’s Office (as to form) prior to the implementation of the change or commencement of
work affected by the change.

25. WAIVER: The failure of either party to insist upon a strict performance of any of the terms
or provision of this Contract, or to exercise any option, right, or remedy herein conlained, shall
not be construed as a waiver or a relinquishment for the future of such term, provision, option,
right, or remedy, but the same shall continue in full force and effect. Any waiver must be
expressly stated in writing and signed by the waiving party.

26. SUBSEQUENT FORMS: The terms and conditions contained in this Contract shall
supersede any and all subsequent terms and conditions which may appear on any form
documents submitted by Vendor to the Agency or Purchasing Division such as price lists, order
forms, invoices, sales agrecments, or maintenance agreements, and includes internet websites or
other electronic documents. Acceptance or use of Vendor’s forms does not constitute acceptance
of the terms and conditions contained thereon.

27. ASSIGNMENT: Neither this Contract nor any monies due, or to become due hereunder,
may be assigned by the Vendor without the express written consent of the Agency, the
Purchasing Division, the Attorncy Gencral’s office (as to form only), and any other government
agency or office that may be required to approve such assignments. Notwithstanding the
foregoing, Purchasing Division approval may or may not be required on certain agency delegated
or exempt purchases.

28. WARRANTY: The Vendor expressly warrants that the goods and/or services covered by
this Contract will: (a) conform to the specifications, drawings, samples, or other description
fumished or specified by the Agency: (b) be merchantable and fit for the purpose intended; and
(c) be free from defect in material and workmanship.

29. STATE EMPLOYEES: State employees are not permitted to utilize this Contract for
personal use and the Vendor is prohibited from permitting or facilitating the same.

30. BANKRUPTCY: In the event the Vendor files for bankruptcy protection, the Statc of West
Virginia may deem this Contract null and void, and terminate this Contract without notice.

31. PRIVACY, SECURITY, AND CONFIDENTIALITY: The Vendor agrees that it will not
disclose to anyone, directly or indirectly, any such personally identifiable information or other
confidential information gained from the Agency, unless the individual who is the subjcct of the
information consents to the disclosure in writing or the disclosure is made pursuant to the
Agency’s policies, procedures, and rules. Vendor further agrees to comply with the
Confidentiality Policics and Information Security Accountability Requirements, set forth in
http:/'www state. wv.us/admin/purchase/privacy/default. html.
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32. YOUR SUBMISSION IS A PUBLIC DOCUMENT: Vendor’s entire response to the
Solicitation and the resulting Contract are public documents. As public documents, they will be
disclosed to the public following the bid/proposal opening or award of the contract, as required
by the competitive bidding laws of West Virginia Code §§ 5A-3-1 et seq., 5-22-1 et seq., and
5G-1-1 et seq. and the Freedom of Information Act West Virginia Code §§ 29B-1-1 et seq.

DO NOT SUBMIT MATERIAL YOU CONSIDER TO BE CONFIDENTIAL, A TRADE
SECRET, OR OTHERWISE NOT SUBJECT TO PUBLIC DISCLOSURE.

Submission of any bid, proposal, or other document to the Purchasing Division constitutes your
explicit consent to the subsequent public disclosure of the bid, proposal, or document. The
Purchasing Division will disclose any document labeled “confidential,” “proprietary,” “trade
secret,” “private,” or labeled with any other claim against public disclosure of the documents, to
include any “trade secrets” as defined by West Virginia Code § 47-22-1 et seq. All submissions
are subject to public disclosure without notice.

33. LICENSING: In accordance with West Virginia Code of State Rules § 148-1-6.1.¢, Vendor
must be licensed and in good standing in accordance with any and all state and local laws and
requirements by any state or local agency of West Virginia, including, but not limited to, the
West Virginia Secretary of State’s Oftice, the West Virginia Tax Department, West Virginia
Insurance Commission, or any other state agency or political subdivision. Upon request, the
Vendor must provide all necessary relcases to obtain information to cnable the Purchasing
Division Director or the Agency to verify that the Vendor is licensed and in good standing with
the above entities.

34. ANTITRUST: In submitting a bid to, signing a contract with, or accepting a Award
Document from any agency of the State of West Virginia, the Vendor agrees to convey, sell,
assign, or transfer to the State of West Virginia all rights, title, and interest in and to all causes of
action it may now or hercafier acquire under the antitrust laws of the United States and the State
of West Virginia for price fixing and/or unreasonable restraints of trade relating to the particular
commodities or services purchased or acquired by the State of West Virginia. Such assignment
shall be made and become effective at the time the purchasing agency tenders the initial payment
to Vendor.

35. VENDOR CERTIFICATIONS: By signing its bid or entering into this Contract, Vendor
certifies (1) that its bid or offer was made without prior understanding, agreement, or connection
with any corporation, firm, limited liability company, partnership, person or entity submitting a
bid or offer lor the same material, supplies, equipment or services; (2) that its bid or offer is in all
respects fair and without collusion or fraud; (3) that this Contract is accepted or entered into
without any prior understanding, agreement, or connection to any other entity that could be
considered a violation of law; and (4) that it has reviewed this Solicitation in its entirety;
understands the requirements, terms and conditions, and other information contained herein.

Revised 08/31/2017



Vendor’s signature on its bid or offer also affirms that neither it nor its representatives have any
interest, nor shall acquire any interest, direct or indirect, which would compromise the
performance of its services hereunder. Any such interests shall be promptly presented in detail to
the Agency. The individual signing this bid or offer on behalf of Vendor certifies that he or she is
authorized by the Vendor to execute this bid or offer or any documents related thereto on
Vendor’s behalf; that he or she is authorized to bind the Vendor in a contractual relationship; and
that, to the best of his or her knowledge, the Vendor has properly registered with any State
agency that may require registration.

36. VENDOR RELATIONSHIP: The relationship of the Vendor to the State shall be that of an
independent contractor and no principal-agent relationship or employer-employee relationship is
contemplated or created by this Contract. The Vendor as an independent contractor is solely
liable for the acts and omissions of its cmployces and agents. Vendor shall be responsible for
selecling, supervising, and compensating any and all individuals employed pursuant to the terms
of this Solicitation and resulting contract. Neither the Vendor, nor any employees or
subcontractors of the Vendor, shall be deemed to be employees of the State for any purposc
whatsoever. Vendor shall be exclusively responsible for payment of employees and contractors
for all wages and salaries, taxes, withholding payments, penalties, fees, fringe benefits,
professional hability insurance premiums, contributions to insurance and pension, or other
deterred compensation plans, including but not limited to, Workers” Compensation and Social
Security obligations, licensing fees, etc. and the filing of all necessary documents, forms, and
returns pertinent to all of the foregoing.

Vendor shall hold harmless the State, and shall provide the State and Agency with a defense
against any and all claims including, but not limited to, the forcgoing payments, withholdings,
contributions, taxes, Social Security taxes, and employer income tax returns.

37. INDEMNIFICATION: The Vendor agrees to indemnify, defend, and hold harmless the
State and the Agency, their officers, and employees from and against: (1) Any claims or losses
for services rendered by any subcontractor, person, or firm performing or supplying services,
materials, or supplics in connection with the performance of the Contract; (2} Any claims or
losses resulting to any person or entity injured or damaged by the Vendor, its officers,
employees, or subcontractors by the publication, translation, reproduction, delivery,
performance, use, or disposition of any data used under the Contract in a manner not authorized
by the Contract, or by Federal or State statutes or regulations; and (3) Any failure of the Vendor,
its officers, employees, or subcontractors to observe State and Federal laws including, but not
limited to, labor and wage and hour laws.

38. PURCHASING AFFIDAVIT: In accordance with West Virginia Code § 5-22-1(i), the
contracting public entity shall not award a contract for a construction project to any bidder that
is known to be in default on any monetary obligation owed to the state or a political subdivision
of the state, including, but not limited to, obligations related to payroll taxes, property taxes,
sales and use taxes, fire service fees, or other fines or fees. Accordingly, prior to contract
award, Vendors are required to sign, notarize, and submit the Purchasing Affidavit to the
Purchasing Division affirming under oath that it is not in default on any monetary obligation
owcd to the state or a political subdivision of the state.
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39. ADDITIONAL AGENCY AND LOCAL GOVERNMENT USE: This Contract may be
utilized by other agencies, spending units, and political subdivisions of the State of West
Virginia; county, municipal, and other local government bodies; and school districts (“Other
Government Entities™). Any extension of this Contract to the aforementioned Other Government
Entities must be on the same prices, terms, and conditions as those offered and agreed to in this
Contract, provided that such extension is in compliance with the applicable laws, rules, and
ordinances of the Other Government ntity. Ifthe Vendor does not wish to extend the prices,
terms, and conditions of its bid and subsequent contract to the Other Government Entities, the
Vendor must clearly indicate such refusal in its bid. A refusal to extend this Contract to the Other
Government Entities shall not impact or influence the award of this Contract in any manner.

40. CONFLICT OF INTEREST: Vendor, its officers or members or employees, shall not
presently have or acquire an interest, direct or indirect, which would conflict with or compromise
the performance of its obligations hereunder. Vendor shall periodically inquire of its officers,
members and employees to ensure that a conflict of interest does not arise. Any conflict of
interest discovered shall be promptly presented in detail to the Agency.

41. REPORTS: Vendor shall provide the Agency and/or the Purchasing Division with the
following reports identified by a checked box below:

Such reports as the Agency and/or the Purchasing Division may request. Requested reports
may include, but arc not limitcd to, quantitics purchased, agencics utilizing the contract, total
contract expenditures by agency, etc.

[[] Quarterly reports detailing the total quantity of purchascs in units and dollars, along with a
listing of purchases by agency. Quarterly reports should be delivered to the Purchasing Division
via email at purchasing.requisitions@ wy.cov.

42, BACKGROUND CHECK: In accordance with W. Va. Code § 15-2D-3, the Director of the
Division of Protective Services shall require any service provider whose employees are regularly
employed on the grounds or in the buildings of the Capitol complex or who have access to
sensitive or critical information to submit to a lingerprint-based state and federal background
inquiry through the state repository. The service provider is responsible for any costs associated
with the fingerprint-based state and federal background inquiry.

Afier the contract for such services has been approved, but before any such employees are
permitted to be on the grounds or in the buildings of the Capitol complex or have access to
sensitive or critical information, the service provider shall submit a list of all persons who will be
physically present and working at the Capitol complex to the Director of the Division of
Protective Services for purposes of verifying compliance with this provision. The State reserves
the right to prohibit a service provider’s employees from accessing sensitive or critical
information or to be present at the Capitol complex based upon results addressed from a criminal
background check.

Service providers should contact the West Virginia Division of Protective Services by phone at
(304) 558-9911 for morc information.
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43. PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS: Except when
authorized by the Director of the Purchasing Division pursuant to W. Va. Code § 5A-3-56, no
contractor may use or supply steel products for a State Contract Project other than those steel
products made in the United States. A contractor who uses steel products in violation of this
section may be subject to civil penalties pursuant to W. Va. Code § 5A-3-56. As used in this
section:

a. “State Contract Project” means any erection or construction of, or any addition to, alteration of
or other improvement to any building or structure, including, but not limited to, roads or
highways, or the installation of any heating or cooling or ventilating plants or other equipment,
or the supply of and materials for such projects, pursuant to a contract with the State of Weslt
Virginia for which bids were solicited on or after June 6, 2001.

b. “Steel Products” means products rolled, formed, shaped, drawn, extruded, forged, cast,
fabricated or otherwise similarly processed, or processed by a combination of two or more or
such operations, from steel made by the open heath, basic oxygen, electric furnace, Bessemer or
other steel making process. The Purchasing Division Director may, in writing, authorize the use
of foreign steel products if:

c. The cost for each contract item used does not exceed one tenth of one percent (.1%) of the
total contract cost or two thousand five hundred dollars ($2,500.00), whichever is greater. For the
purposes of this section, the cost is the value of the steel product as delivered to the project; or

d. The Director of the Purchasing Division determines that specified steel materials are not
produccd in the United States in sufficient quantity or otherwisc arc not rcasonably available to
meet contract requirements.

Revised 08/31/2017



44, PREFERENCE FOR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: In
Accordance with W. Va. Code § 5-19-1 et seq., and W. Va. CSR § 148-10-1 et seq., for every
contract or subcontract, subject to the limitations contained herein, for the construction,
reconstruction, alteration, repair, improvement or maintenance of public works or for the
purchase of any item of machinery or equipment to be used at sites of public works, only
domestic aluminum, glass or steel products shall be supplied unless the spending officer
determines, in writing, after the receipt of offers or bids, (1) that the cost of domestic aluminum,
glass or steel products is unreasonable or inconsistent with the public interest of the State of
West Virginia, (2) that domestic aluminum, glass or steel products are not produced in sufficient
quantitics to meet the contract requirements, or (3) the available domestic aluminum, glass, or
steel do not meet the contract specifications. This provision only applies to public works
contracts awarded in an amount more than fifty thousand dollars ($50,000) or public works
contracts that require more than ten thousand pounds of steel products.

The cost of domestic aluminum, glass, or steel products may be unreasonable if the cost is more
than twenty percent (20%) of the bid or offered price for foreign made aluminum, glass, or steel
products. If the domestic aluminum, glass or steel products to be supplied or produced in a
“substantial labor surplus area”, as defined by the United States Department of Labor, the cost of
domestic aluminum, glass, or steel products may be unreasonable if the cost is more than thirty
percent (30%) of the bid or oftered price for foreign made aluminum, glass, or steel products.
This preference shall be applied to an item of machinery or equipment, as indicated above, when
the item is a singlc unit of cquipment or machinery manufactured primarily of aluminum, glass
or steel, is part of a public works contract and has the sole purpose or of being a permanent part
of a single public works project. This provision does not apply to equipment or machinery
purchascd by a spending unit for use by that spending unit and not as part of a single public
works project.

All bids and offers including domestic aluminum, glass or steel products that cxcced bid or offer
prices including foreign aluminum, glass or steel products after application of the preferences
provided in this provision may be reduced to a price equal to or lower than the lowest bid or
offer price for foreign aluminum, glass or steel products plus the applicable preference. If the
reduced bid or offer prices are made in writing and supersede the prior bid or offer prices, all
bids or offers, including the reduced bid or offer prices, will be reevaluated in accordance with
this rule.
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45. INTERESTED PARTY SUPPLEMENTAL DISCLOSURE: W. Va. Code § 6D-1-2
requires that for contracts with an actual or estimated value of at least $100,000, the vendor
must submit to the Agency a supplemental disclosure of interested parties reflecting any new
or differing interested partics to the contract, which were not included in the original pre-
award interested party disclosure, within 30 days following the completion or termination of
the contract. A copy of that form is included with this solicitation or can be obtained from the
WYV Lthics Commission. "Interested parties” means: {1) A business entity performing work or
service pursuant to, or in furtherance of, the applicable contract, including specifically sub-
contractors; (2) the person(s) who have an ownership interest equal to or greater than 25% in
the business entity performing work or service pursuant to, or in furtherance of, the applicable
contract; and (3) the person or business entity, if any, that served as a compensated broker or
intermediary to actively facilitate the applicable contract or negotiated the terms of the
applicable contract with the state agency: Provided, That subdivision (2} shall be inapplicable
if a business entity is a publicly traded company: Provided, however, That subdivision {3) shali
not include persons or business entities performing legal services related to the negotiation or
drafting of the applicable contract. The Agency shall submit a copy of the disclosure to the
Ethics Commission within 15 days afier receiving the supplemental disclosure of imterested
parties.
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DESIGNATED CONTACT: Vendor appoints the individual identified in this Section as the
Contract Administrator and the initial point of contact for matters relating to this Contract.

] g i = A NEedT

(Name, Title)

Robert Piane, P. Eng., President
(Printed Name and Title)

223 Brock Street North Unit 7, Whitby Ontaric CANADA L 1N4H6
(Address)

905 665-6605 / 905 665-6645
(Phone Number) / (Fax Number)

rob.piane@deighton.com
(email address)

CERTIFICATION AND SIGNATURE: By signing below, or submitting documentation
through wvOASIS, I certify that ] have reviewed this Solicitation in its entirety; that I understand
the requirements, terms and conditions, and other information contained herein; that this bid,
offer or proposal constitutes an offer to the State that cannot be unilaterally withdrawn; that the
product or service proposed meets the mandatory requirements contained in the Solicitation for
that product or service, unless otherwise stated herein; that the Vendor accepts the terms and
conditions contained in the Solicitation, unless otherwise stated herein; that I am submitting this
bid, offer or proposal for review and consideration; that I am authorized by the vendor to execute
and submit this bid, offer, or proposal, or any documents related thereto on vendor’s behalf; that
I am authorized to bind the vendor in a contractual relationship; and that to the best of my
knowledge, the vendor has properly registered with any State agency that may require
registration.

Deighton Associates Ltd.

(Compan

(Authorized Signature) {Representative Name, Title)

Robert Piane, P. Eng., President
(Printed Name and Title of Authorized Representative)

Qctober 2, 2017
(Date)

908 Ll -(lboy F ~ 905 lele S (Y5
(Phone Number) (Fax Number)
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STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

CONSTRUCTION CONTRACTS: Under W. Va. Code § 5-22-1(i), the contracting public entity shall not award a
construction contract to any bidder that is known to be in default on any monetary obligation owed to the state or a
political subdivision of the state, inctuding, but not limited to, obligations related to payroll taxes, property taxes, sales and
use taxes, fire service fees, or other fines or fees.

ALL OTHER CONTRACTS: Under W. Va. Code §5A-3-10a, no contract or renewal of any contract may be awarded by
the state or any of its political subdivisions to any vendor or prospective vendor when the vendor or prospective vendor or
a related party to the vendor or prospective vendor is a debtor and: (1) the debt owed is an amount greater than one
thousand dollars in the aggregate; or (2) the debtor is in employer default.

EXCEPTION: The prohibition listed above does not apply where a vendor has contested any tax administered pursuant to chapter
eleven of the W. Va. Code, workers’ compensation premium, permit fee or environmental fee or assessment and the matter has
not become final or where the vendor has entered into a payment plan or agreement and the vendor is not in default of any of the
provisions of such plan or agreement.

DEFINITIONS:

“Debt"” means any assessment, premium, penalty, fine, tax or other amount of money owed to the state or any of its political
subdivisions because of a judgment, fine, permit violation, license assessment, defaulted workers' compensation premium, penalty
or other assessment presently delinquent or due and required to be paid to the state or any of its political subdivisions, including
any interest or additional penalties accrued thereon.

“Employer default” means having an outstanding balance or liability to the old fund or to the uninsured employers' fund or being
in policy default, as defined in W. Va. Code § 23-2¢-2, failure to maintain mandatory workers' compensation coverage, or failure to
fully meet its obligations as a workers' compensation self-insured employer. An employer is not in employer default if it has enterad
into a repayment agreement with the Insurance Commissioner and remains in compliance with the obligations under the
repayment agreement.

“Related party” means a party, whether an individual, corporation, partnership, association, limited liability company or any other
form or business association or other entity whatsoever, related to any vendor by blood, marriage, ownership or contract through
which the party has a relationship of ownership or other interest with the vendor so that the party will actually or by effect receive or
control a portion of the benefit, profit or other consideration from performance of a vendor contract with the party receiving an
amount that meets or exceed five percent of the total contract amount

AFFIRMATION: By signing this form, the vendor's authorized signer affirms and acknowledges under penalty of
law for false swearing (W. Va. Code §61-5-3) that: (1) for construction contracts, the vendor is not in default on
any monetary obligation owed to the state or a political subdivision of the state, and (2) for all other contracts,
that neither vendor nor any related party owe a debt as defined above and that neither vendor nor any related
party are in employer default as defined above, unless the debt or employer default is permitted under the
exception above.

WITNESS THE FOLLOWING SIGNATURE:

Vendor's Name: Deighton Associates LI
Authorized Signature: L&@—Qﬁ‘fﬁ— Date: OCtober 2, 2017

—
Province

Stateof ONtario
Region
Geounty of Durham , to-wit:
Taken, subscribed, and sworn to before me this 2 _ day of October , 2017,
LY
My Commission expires Decenher [ - ?-Uﬁ-
1 Margaret Grace Carrone, Nota
AFFIX SEAL HERE e s of o clakBPiRY PUBLIC
gr:ctlt :r(\i;mﬁ; l;?:t%%;:l\:gjnslm Purchasing Affidavit (Revised 07/07/2017)
for Deighton Associates Lid,

Expires 1st day of Dacember 2018



CRFQ 0803 DOT1800000025
REQUEST FOR QUOTATION
Pavement Management System
Software License, Preventive Maintenance and Support

SPECIFICATIONS

1. PURPOSE AND SCOPE: The West Virginia Purchasing Division is soliciting bids on
behalf of the West Virginia Division of Highways (WVDOH) to establish a one (1) year,
open-end contract with optional four (4) one-year renewals, not to exceed sixty (60)
months in total, for sofiware preventive maintenance and support to the current West
Virginia Division of Highways Pavement Management System. The Pavement
Management System assists the West Virginia Division of Highways in analysis of
collected condition information, compliance with federal government performance
measures and management criteria, more efficiently spending its limited funds for
pavement maintenance and in raising the overall condition of the highway system.

The WVDOH has made a large investment in the implementation of PMS and requires
continuance of support and maintenance of the current software, including any additional
training, resolutions to data problems and enhancements to the WVDOH customized
software. The PMS enables the WVDOH to locate, maintain, rehabilitate and manage
critical infrastructure assets throughout an asset’s lifecycle.

The PMS includes all West Virginia paved roads with the capabilities to include, but not
limited to, gravel/dirt roads, bridges, culverts, tunnels, curbs and gutters, sidewalks,
signals, signs, guiderails/guardrails and sub-surface utilities.

NOTE: WVDOH Pavement Management System software maintenance expired on June
30, 2017. Maintenance, support and services becomes effective upon the “effective start
date” of the awarded contract for a period of one year with optional annual renewals.
Agency will not pay any reinstatement fees separately. Vendors should bid accordingly.

2. DEFINITIONS: The terms listed below shall have the meanings assigned to them
below. Additional definitions can be found in section 2 of the General Terms and
Conditions.

2.1 *Contract Item” or *“Contract Items” means the list of items identified in
Section 3.2.

2.2 “Pricing Pages” means the schedule of prices attached hereto as Exhibit A and
used to evaluate the Solicitation responses.

2.3 “Solicitation” means the official notice of an opportunity to supply the State with
goods or services.

Revised 10/27/2014



CRFQ 0803 DOT1800000025
REQUEST FOR QUOTATION
Pavement Management System
Software License, Preventive Maintenance and Support

24

25

2.6

2.7

28

29

210

2.11

212

2.13

214

2.15

“WVDOH” used throughout this Solicitation means the West Virginia Division of
Highways.

“PMS” used throughout this Solicitation means the WVDOH Pavement
Management System.

“BMS” used throughout this Solicitation mean the WVDOH Bridge Management
System.

“dTIMS” used throughout this Solicitation means Deighton Total Infrastructure
Management System.

“GSA” used throughout this Solicitation means United States General Services
Administration.

“Deighton” used throughout this Solicitation means Deighton Associates, Limited
who is the software provider of the current dTIMS.

“Authorized software and maintenance support vendor” used throughout this
Solicitation means the vendor has been trained by Deighton in the structure,
operations, configuration, troubleshooting, maintenance and development of the
database and related programming of dTIMS. Reference 3.1.1.10 of the
specifications for the requirements.

“LRS” used throughout this Solicitation means Linear Referencing System and
“LRM” used throughout this Solicitation mean Linear Referencing Methods, the
method of storing geographic locations by using relative positions along a measured
linear feature.

“RIL” used throughout this Solicitation means Road Inventory Log, a database
system which contains geospatial highway inventory / route data.

‘“Yersion 9 used throughout this Solicitation means the Client version of dTIMS.

“Dashboard” used throughout this Solicitation means the Web-based (read only)
version of dTIMS.

“wvOASIS” used throughout this Solicitation means the Enterprise Resource
Planning (ERP) system utilized by the State of West Virginia for financial and asset
management.

Revised 10/27/2014



CRFQ 0803 DOT1800000025
REQUEST FOR QUOTATION
Pavement Management System
Software License, Preventive Maintenance and Support

2.16 “Cross-Asset Analysis” used throughout this Solicitation refers to the analysis tool

which compares financial and condition information to maximize benefit to cost
ratios for multiple assets simultaneously.

3. GENERAL REQUIREMENTS:

31

Contract Items and Mandatory Requirements: Vendor shall provide Agency
with the Contract Items listed below on an open-end and continuing basis.
Contract Items must meet or exceed the mandatory requirements as shown below.

NOTE: If alternate 'or equal' products are proposed, the vendor must include as
part of their bid, all software, hardware and services needed to migrate systems
and data/files; train WVDOH staff; test systems; and test ALL migrated data/files.
All associated costs shall be included in the dTIMS Version 9 Software Support
& Maintenance, year 1, as indicated on the pricing page. This cost shall include
all travel, meals, incidental expenses, equipment and labor for all personnel
required by the vendor to provide this service.

3.1.1 Software Support and Maintenance for the current PMS dTIMS
Version 9/Dashboard License or Equal. Support and maintenance shall
include the following requirements:

3.1.1.1 All support referenced shall include:

3.1.1.1.1 Identification of software related programming or
operational deficiencies.,

3.1.1.1.2 Network / server conflicts and data format review
through vendor provided online data systems.

3.1.1.1.3 Telephone conversations, online teleconference /
webinars.

3.1.1.14 Email correspondence or onsite within 72 hours,
An initial response as to the recommended level of
effort or planned means to provide corrective
measures will be made via email within 24 hours
after notification from WVDOH to the Project
Manager regarding the issue requiring support.

3.1.1.2 Provide support to resolve errors that arise within the software
during condition data importation, analysis preparation, analysis,
construction program development, or any errors which prevent
the operation of the system.

Revised 10/27/2014
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3.1.13

3.1.14

3.1.1.5

3.1.1.6

3.1.1.7

3.1.1.8

3119

Provide services in improvements and enhancements to treatment
triggers and resets, built-in functionality, and general
maintenance of the PMS related to federal or state legislation,
codes, standards or other requirements.

3.1.1.3.1 Maintenance services to be provided shall include
installation of software updates, patches and service
packs required to successfully utilize the dTIMS
system. These maintenance items may be
performed on the server or personal computers of
the licensed users.

Provide support for the Deighton developed, independently
operated regression application tool which integrates into the
PMS analysis. Information from this application is utilized in an
iterative process during the analysis within PMS.

Provide services to transition-to and implement new versions of
the software and update all necessary components, modules,
applications and interfaces required for the functional operation
of the system.

Provide support for any user interface, license or log-in issues.
Provide support for Client and Web-based dTIMS applications.

Provide support for LRS, LRM and RIL updates.

Vendor shall provide reinstatement costs associated with PMS
dTims version 9 Dashboard Maintenance which expired on June
30, 2017. The reinstatement costs, if applicable, must be included
in the costs associated with the year one pricing only.

3.1.1.10 Provide a certified document from Deighton stating that the

Revised 10/27/2014

vendor is an approved authorized sofiware maintenance and
support provider for Deighton dTIMS Version 9/Dashboard
system or subsequent versions / releases.

3.1.1.10.1 The Deighton certified document shall accompany
the vendor's bid submission and the vendor’s bid
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3‘1.2

313

3.14

3.1.5

Revised 10/27/2014

submission WILL be disqualified if submitted
without the certified document.

3.1.1.11 Vendor should include with their bid a copy of any Maintenance
Terms and Conditions or Licenses that the State of West Virginia
or the Agency will be required to agree or accept as a part of this
solicitation. This information will be required before a Purchase
Order is issued.

Support for the BMS. Maintenance and support will be required for the
BMS. Pricing included in Exhibit_A Pricing Pages for On-Site and/or
Vendor Office support will be utilized to calculate delivery orders.

Support for wvQASIS integration. Maintenance and support will be
required for wvQASIS integration. Pricing included in Exhibit_A Pricing
Pages for On-Site and/or Vendor Office support will be utilized to
calculate delivery orders.

Support for Cross-Asset Analysis. Modifications may be required due
to federal or state legislation, codes, standards or other requirements.
Pricing included in Exhibit_A Pricing Pages for On-Site and/or Vendor
Office support will be utilized to calculate delivery orders.

On-Site Support: Vendor must provide per visit pricing for onsite visits
in Exhibit_A Pricing Pages. This cost should include all costs for a (4) day
trip to WVDOH, Charleston, WV. The vendor may use 1.5 days for travel
and 2.5 days for on-site work. WVDOH will issue a release order when
an onsite visit is required. Site visit costs should be based on the vendor
providing one (1) employee per visit. Any additional personnel shall
require prior approval from WVDOH.

3.1.5.1 Site visits shall be based on lump sum costs which include all
travel expenses and labor including associated overhead and
profit. Travel expenses shall include lodging, meals, airfare, car
rental, toll fees, fuel and incidental expenses. Visit costs must be
calculated using costs provided in Exhibit A, Pricing Page.

3.1.,5.2 Additional personnel required for on-site visits that receive prior
approval shall be invoiced at the hourly travel rates established
on the Exhibit A, Pricing age.
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3.1.5.2.1 The hourly rates shall be provided by classifications
that include travel expenses and labor including
associated overhead and profit.
3.1.5.2.1.1 Travel expenses shall include lodging,
meals, airfare and incidental expenses.
3.1.5.2.1.2 Car rental, toll fees and fuel expenses are
included in the primary representative’s site
visit cost and will not be paid for additional
personnel.
3.1.5.2.1.3 Carpooling of personnel is required and
accommodations should be coordinated with
the primary representative to avoid
duplication of costs incurred by WVDOH.
3.1.52.14 Invoices submitted for unauthorized
personnel will not be paid by WVDOH.

3.1.6 Vendor Office support. Additional support required by Vendor
personnel stationed at an off-site office shall be invoiced at the hourly
office maintenance and support rates established on the Exhibit A, Pricing
Page.

3.1.7 Additional Licenses. The vendor shall provide per license pricing in
Exhibit A, Pricing Page which will be used to acquire additional licenses
if needed.

4. CONTRACT AWARD:

4.1  Contract Award: The Contract is intended to provide Agencies with a purchase
price on all Contract Items. A Contract shall be awarded to the Vendor that
provides the Contract Items meeting the required specifications for the lowest
overall Grand Total cost as shown on the Pricing Pages.

4.2  Pricing Pages: Vendor should complete the Exhibit_A Pricing Pages by
providing the Unit Rate for each contract item. Then multiply the Unit Rate by the
Estimated Quantity and enter this amount into the Extended Cost box. Then add
the Extended Cost column and enter this amount as the Grand Total for their bid.
The pricing page has been provided in Excel and formatted to automatically
calcilate the Extended Cost and the Grand Total. However, it is the vendors’
responsibility to ensure the cost for their bid is correct before submitting.
Vendor should complete the Pricing Pages in their entirety as failure to do so may
result in Vendor's bids being disqualified.

Revised 10/27/2014
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The Pricing Pages contain a list of the Contract Items and estimated purchase
volume. The estimated purchase volume for each item represents the approximate
volume of anticipated purchases only. No future use of the Contract or any
individual item is guaranteed or implied.

Vendor should electronically enter the information into the Pricing Pages through
wvOASIS, if available, or as an electronic document. In most cases, the Vendor
can request an electronic copy of the Pricing Pages for bid purposes by sending an
email request to the following address: mark.a.atkins@wyv.gov

5. ORDERING, INVOICING AND PAYMENT:

51  Ordering: Vendor shall accept orders through wvOASIS, regular mail,
facsimile, e-mail, or any other written forms of communication. Vendor may, but
is not required to, accept on-line orders through a secure internet ordering
portal/website. If Vendor can accept on-line orders, it should include in its
response a brief description of how Agencies may utilize the on-line ordering
system. Vendor shall ensure that its on-line ordering system is properly secured
prior to processing Agency orders on-line.

5.2 Invoicing: The vendor's invoicing shall conform to the following requirements.

5.2.1 Annual maintenance and support shall be invoiced as flat-fees except as
noted in Section 3.1.1.

5.2.2 On-Site Support site visits shall be invoiced as flat-fees except as noted in
Section 3.1.5.2.

5.2.3 All tasks requiring hourly rates in accordance with Section 3.1 shall
contain time reports for the current invoice period and project with the
following information, as a minimum:
5.2.3.1 Task assigned
5.2.3.2 Task performance date(s) and associated hours
5.2.3.3 Employee name
5.2.34 Classification

5.2.3.5 Billing rate per the pricing page

Revised 10/27/2014
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53 Payment: Vendor shall accept payment in accordance with the payment
procedures of the State of West Virginia.

6. DELIVERY AND RETURN:

6.1 Delivery Time: Vendor shall deliver standard orders within ten (10) working
days after orders are received. Vendor shall deliver more complex or emergency
orders within an alternative acceptable working timeframe after orders are
received.

6.2 Late Delivery: The Agency placing the order under this Contract must be
notified in writing if orders will be delayed for any reason. Any delay in delivery
that could cause harm to an Agency will be grounds for cancellation of the
delayed order, and/or obtaining the items ordered from a third party.

Any Agency seeking to obtain items from a third party under this provision must
first obtain approval of the Purchasing Division.

6.3  Return of Unacceptable Items: If the Agency deems the Contract Items to be
unacceptable, the Contract Items shall be returned to Vendor at Vendor’s expense
and with no restocking charge. Vendor shall either make arrangements for the
return within five (5) days of being notified that items are unacceptable, or permit
the Agency to arrange for the return and reimburse Agency for delivery expenses.
If the original packaging cannot be utilized for the return, Vendor will supply the
Agency with appropriate return packaging upon request. All retums of
unacceptable items shall be F.O.B. the Agency’s location. The returned product
shall either be replaced, or the Agency shall receive a full credit or refund for the
purchase price, at the Agency’s discretion,

64  Return Due to Agency Error: Items ordered in error by the Agency will be
returned for credit within 30 days of receipt, F.O.B. Vendor’s location. Vendor
shall not charge a restocking fee if returned products are in a resalable condition.
Items shall be deemed to be in a resalable condition if they are unused and in the
original packaging. Any restocking fee for items not in a resalable condition shall
be the lower of the Vendor's customary restocking fee or 5% of the total invoiced
value of the returned items.

7. VENDOR DEFAULT:

7.1  The following shall be considered a vendor default under this Contract.

Revised 10/27/2014
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7.1.1 Failure to provide Contract Items in accordance with the requirements
contained herein.

7.1.2 Failure to comply with other specifications and requirements contained
herein.

7.1.3 Failure to comply with any laws, rules and ordinances applicable to the
Contract Services provided under this Contract.

7.1.4 Failure to remedy deficient performance upon request.
7.2 The following remedies shall be available to Agency upon default.
7.2.1 Immediate cancellation of the Contract.

7.2.2 Immediate cancellation of one or more Delivery Orders issued under this
Contract.

7.2.3 Any other remedies available in law or equity.

8. MISCELLENOUS:

8.1 No Substitutions: The Vendor shall supply only Contract Items submitted in
response to this Solicitation unless a contract modification is approved in
accordance with the provisions contained in this Contract.

8.2  Vendor Supply: The Vendor must carry sufficient inventory of the Contract
Items being offered to fulfill its obligations under this Contract. By signing its
bid, the Vendor certifies that it can supply the Contract Items contained in its bid
response.

8.3 Reports: The Vendor shall provide quarterly reports and annual summaries to
the Agency showing the Contract Items purchased, quantities of Contract Items
purchased and the total dollar value of the Contract Items purchased. The Vendor
shall also provide reports, upon request, showing the Contract Items purchased
during the term of this Contract, the quantity purchased for each of those Contract
Items and the total value of purchases for each of those Contract Items. Failure to
supply such reports may be grounds for cancellation of this Contract.

Revised 10/27/2014
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84  Contract Manager: During its performance of this Contract, the Vendor must
designate and maintain a primary contract manager responsible for overseeing the
Vendor’s responsibilities under this Contract. The Contract manager must be
available during normal business hours to address any customer service or other
issues related to this Contract. The Vendor should list its Contract manager and
his or her contact information below.

Contract Manager: G‘OVLI Eu.ﬂ,{(/ p g

Telephone Number: QQS'-'IQQS - plhas &+ 1y
Fax Number: Qos— lleS= [p1s Y5
Email Address: VP | .

Revised 10/27/2014



WV-10 State of West Virginia
Approved / Revised

1211615 VENDOR PREFERENCE CERTIFICATE

Cenrtification and application is hereby made for Preference in accordance with West Virginia Code, §5A-3-37. (Does not apply to
construction contracts). West Virginia Code, §5A-3-37, provides an opportunity for qualifying vendors to request (at the time of bid)
preference for their residency status. Such preference is an evaluation method only and will be applied only to the cost bid in
accordance with the West Virginia Code. This certificale for application is to be used to request such preference. The Purchasing
Division will make the determination of the Vendor Preference, if applicable.

1. Application is made for 2.5% vendor preference for the reason checked:

Bidder is an individual resident vendor and has resided continuously in West Virginia for four (4) years immediately preced-
ing the date of this certification; or,

Bidder is a partnership, association or corporation resident vendor and has maintained its headquarters or principal place of
business continuously in West Virginia for four {4) years immediately preceding the date of this certification;

Bidder is a resident vendor partnership, association, or corporation with at least eighty percent of ownership interest
of bidder held by another entity that meets the applicable four year residency requirement; or,

Bidder is a nonresident vendor which has an affiliate or subsidiary which employs a minimum of one hundred stale residents
and which has maintained its headquarters or principal place of business within West Virginia continucusly for the four (4)
years immediately preceding the date of this certification; or,

Applicaticn is made for 2.5% vendor preference for the reason checked:

Bidder is a resident vendor who certifies that, during the life of the contract, on average at least 75% of the employees
working on the project being bid are residents of West Virginia who have resided in the state continuously for the two years
immediately preceding submission of this bid; ar,

000

Dp

Applicaticn is made for 2.5% vendor preference for the reason checked:

Bidder is a nonresident vendor that employs a minimum of one hundred state residents, or a nonresident vendor which
has an affiliate or subsidiary which maintains its headquarters or principal place of business within West Virginia and
employs a minimum of one hundred state residents, and for purposes of producing or distributing the commodities or
completing the project which is the subject of the bidder's bid and continuously over the entire term of the project, on
average atleast seventy-five percent of the bidder's employees or the bidder’s affiliate's or subsidiary’s employees are
residents of West Virginia who have resided in the state continuously for the two immediately preceding years and the
vendor's bid; or,

I:I.w

Application is made for 5% vendor preference for the reason checked:
Bidder meets either the requirement of both subdivisions (1) and (2) or subdivision (1} and (3) as stated above; or,

Application is made for 3.5% vendor preference who is a veteran for the reason checked:

Bidder is anindividual resident vendor who is a veteran of the United States armed forces, the reserves or the National Guard
and has resided in West Virginia continuously for the four years immediately preceding the date on which the bid is
submitted; or,

[ [

Application is made for 3.5% vendor preference who is a veteran for the reason checked:

Bidder is a resident vendor who is a veteran of the United States armed forces, the reserves or the National Guard, if, for
purposes of producing or distributing the commodities or completing the project which is the subject of the vendor’s bid and
continuously over the entire term of the project, on average at least seventy-five percent of the vendor's employees are
residents of West Virginia who have resided in the siate continuously for the two immediately preceding years.

D.m

7. Application is made for preference as a non-resident small, women- and minority-owned business, in accor-
dance with West Virginia Code §5A-3-59 and West Virginia Code of Slate Rules.

:l Bidder has been or expects lo be approved prior to contract award by the Purchasing Division as a certified small, women-
and minority-owned business.

Bidder understands if the Secretary of Revenue determines that a Bidder receiving preference has failed to continue to meet the
requirements for such preference, the Secretary may order the Director of Purchasing to: (a) rescind the contract or purchase order;
or (b) assess a penalty against such Bidder in an amount not to exceed 5% of the bid amount and that such penalty will be paid to
the contracting agency or deducted from any unpaid balance on the contract or purchase order.

By submission of this certificate, Bidder agrees to disclose any reasonably requested information to the Purchasing Division and
authorizes the Department of Revenue to disclose to the Director of Purchasing appropriate information verifying that Bidder has paid
the required business taxes, provided that such information does not contain the amounts of taxes paid nor any other information
deemed by the Tax Commissioner to be confidential.

Bidder hereby certifies that this certificate is true and accurate in all respects; and that if a contract is issued to Bidder
and if anything contained within this certificate changes during the t of the cantract, Bidder will notify the Purchas-
ing Diviston in writing immediately.

Bidder; Deighion Associates Lid Signed:

Date: Cetober2 2017 Title: President

‘Check any combination of preference consideration(s) indicated above, which you are entitled to receive.
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