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|ADDITIONAL INFORMAITON:

ADDENDUM_1: Is issued for the followin%: .
1.To publish the Agency response to the Vendor(s) questions submitted during the Technical Question period.

NO OTHER CHANGES.

VOICE TO SHIP TG

DIVISION OF HIGHWAYS DIVISION OF HIGHWAYS

HUMAN RESOURCES DIVISION HUMAN RESOURCES DIVISION

1900 KANAWHA BLVD E, BLDG § RM A317 . 1900 KANAWHA BLVD E, BLDG 5 RM A317
CHARLESTON Wv25305 ! CHARLESTON WV 25305 J
us us

Line Comm Ln Desc Qty Unit Issue Unit Price Total Price
1 Pricing shall be completed on Exhibit “ ' '

A Pricing Page.
' [Comm Code Manufacturer Specification Model #

85121810

Extended Description :
DRUG AND ALCOHOL TESTING SERVICES:

Note: Vendor shall use Exhibjt_A Pricing Page{s) for bid pricing.

If vendor is submitting a bid online, Vendor should enter $0.00.in the Oasis commodity line. Vendor shall enter pricing into the Exhibit_A Exéel
page and must attach with bid. See section 18 of Instructions to Bidders.

[SCHEDULE OF EVENTS
Line Event Event Date
1 Technical Questions due by: 2017-04-03

Page: 2



Document Phase Document Description Page 3
DOT4700000074 - | Final T ADDENDUM_1: Drug and Alcohol Testing of 3:

Services

ADDITIONAL TERMS AND CONDITIONS

See attached document(s) for additional Terms and Conditions
J



SOLICITATION NUMBER: CRFQ 0803 DOT1700000074

Addendum Number: 1

The purpose of this addendum is to modify the solicitation identified as CRFQ 0803 DOT1700000074
(“Solicitation™) to reflect the change(s) identified and described below.

Applicable Addendum Category:

[] I\;lodify bid opening date and time j
[ 1 Modify specifications of product or service being sought
[X] Attachment of vendor questions and responses
P ] Attachment of pre-bid sign-in sheet

[ ] Correction of error

[ 1 Other

Description of Modification to Solicitation:
1. To publish the Agency’s response to the Vendor’s questions submitted during the
Technical Question period.

No other changes made.

Additional Documentation: Documentation related to this Addendum (if any) has been included herewith as
Attachment A and is specifically incorporated herein by reference.

Terms and Conditions:
1. All provisions of the Solicitation and other addenda not modified herein shall remain in full force and

effect.

2. Vendor should acknowledge receipt of all addenda issued for this Solicitation by completing an
Addendum Acknowledgment, a copy of which is included herewith. Failure to acknowledge addenda
may result in bid disqualification. The addendum acknowledgement should be submitted with the bid to
expedite document processing.



Attachment_A. CRFQ 0803 DOT1700000074
DOT DRUG AND ALOCHOL TESTING SERVICES

If applicable, the original language in contract will be listed first with question and answer to
follow.
J [
Question # 1; What is the average number of drug tests completed on a yearly basis for Wy DOH?

Answer: WVDOT's current random testing rate for Covered Employees is 50% for drug tests, and
25% for alcohol tests, annually. An average year for DOH's total testing is around: 1300 drug tests
‘and 650 alcohol tests

. Concerning Exhibit A — Pricing Page

Question # 2. As far as drug screen and BAT pricing our understanding is this is what is being
requested:

A. Mobile on-site scheduled testing- during business hours
B. Mobile on-site scheduled testing- after business hours

C. Mobile on-site unscheduled testing- during business hours
D. Mobile on-site unscheduled testing- after business hours

Answer: Yes, but in addition, we would expect that dlinics would be needed for frequent, often
daily, Pre-employment tests, and at other times. We need those charges (Pricing Page-#6 Clinics)
as well.

. Question # 3. Would there be a need to have clinics identified that you might send employees to
during business hours for collection or is it all done via mobile collection?

Answer: Yes, upon award of the contract the Agency would need to know the designated Clinics,
so as to communicate the Clinic's name and location to the employee, or prospective employee to
complete their testing.

. Question # 4: Who is'your current TPA?
Answer: Health Research Systems Inc./EMS! (HRS) of Huntington, WY,
. Question #5: What laboratory are you using for the analysis?

Answer: Through MRS, our laboratory is MedTox of Saint Paul, MN,

-



. Question #6: Please provide a current list of your collection sites.

Answer:  Exhibit B lists around sixty (60) WVDOT addresses that are sites for random testing. Also,
our current Vendor utilizes twenty (20) Ciinics, conveniently located across the state to meet the
demand for frequent testing.

. Question #7: On Exhibit A- #4 — Please explain Clinics- what are you referring to?

I I
Answer: Clinics are third party individuals designated by you to perform drug and alcohol testing
on your behalf, This would be for single tests where cost or time requirements would keep the

vendor from performing the test.
. Question #8: Do you do any Non-DOT testing? if yes, how many were completed in 2016?

Answer: Some vehicle mechanics, even though they do not possess a Commercial Drivers’ License,
are regulated to participate with our Testing Program. These employees, approximately ﬁﬂy (50)
are the only employees who could be considered as Non-DOT.

. Question #9: Do you require on-site collections? If yes, piease provide the names of the on-site
collectors.

Answer: Yes, HRS's (see Question #4) employees complete all on-site collections. In 2016, we
utilized their services to complete on-site collections on approximately 80 different days. On an
average day of testing, the collector(s) will be expected to visit 2 or 3 testing locations. In 2016,
over 1300 on-site urine samples, and over 600 breath samples were processed.



ADDENDUM ACKNOWLEDGEMENT FORM
SOLICITATION NO.: CRFQ 0803 DOT1700000074

Instructions: Please acknowledge receipt of all addenda issued with this solicitation by completing this
addendum acknowledgment form. Check the box next to each addendum received and sign below.
Failure to acknowledge addenda may result in bid disqualification.

! J
Acknowledgment: I hereby acknowledge receipt of the following addenda and have made the
necessary revisions to my proposal, plans and/or specification, etc.

Addendum Numbers Received:
(Check the box next to each addendum received)

pKxX] Addendum No. 1 [ 1 Addendum No.6
[ ] Addendum No.2 [ 1 Addendum No.7
[ ] Addendum No.3 [ 1 Addendum No. 8
[ ] Addendum No. 4 [ ] AddendumNo.9
[ 1 Addendum No.5 [ ] AddendumNo. 10

I understand that failure to confirm the receipt of addenda may be cause for rejection of this bid. I
further understand that that any verbal representation made or assumed to be made during any oral
discussion held between Vendor’s representatives and any state personnel is not binding, Only the
information issued in writing and added to the specifications by an official addendum is binding.

Drug Testing Centers of America

Company .

; ) Authorized Signature

“April, 14, 2017
Date

NOTE: This addendum acknowledgeﬁ;:ént §h0ﬁld be submitted with the bid to expedite documerit progeséing.



weo Siate of Wesi Virginia
e VENDOR PREFERENCE CERTIFICATE

Certification and application is hereby made for Preference in accordance with West Virginia Code, §5A-3-37. (Does not apply to
construction contracts). West Virginia Code, §5A-3-37, provides an opportunity for qualifying vendors to request (at the time of bid)
preference for their residency status. Such preference is an evaluation method only and will be applied only fo the cost bid in
accordance with the West Virginia Code. This certificate for application is to be used to request such preference. The Purchasing
Division will make the determination of the Vendor Preference, if applicable.

1i. Anplicaiion is mada for 2.5% vendor preferonce for the roasen checked:

Bidder is an individual resident vendor and has residad coniinuously in West Virginia for iour (4) years immediately preced-
ing the date of this certification; ¢r, ’

Biddar is a partnersiip, association or corpotation residant verdor and has maintained its headquiariars or princiip‘ar place of

vusingse continu ougly in Wost Vicginiz 18 Tour () yeres e diaiely procsaina Ui Jaie of this ¢o hiesinn;

Bidder is a resident vendor partnership, association, or corporation with at least eighty percent of ownership interest
of bidder held by another entity that meets the applicable four year residency requirement; or,

Bidder is a nonresident vendor which has an affiliate or subsidiary which employs a minimum of one hundred state residents
and which has maintained its headquarters or principal place of business within West Virginia continuously for the four (4)
years immediately preceding the date of this certification; o, )

Apnlizztion is mauds [or 2.5% verndor proferonss for ke rozgon chineled: _

Bidder is a resident vendar who certifies that, during the life of the contract, on average at least 75% of the employees
working on the project being bid are residents of West Virginia who have resided in the state continuously for the two years
immeadiately preceding submission of ihis bid; or,

INip

e
H.

Annlicaiion Is mado jor 2.5% vandor praference for ths regzson chacked: -

Bidder is a nonresident vendor that employs a minimum of one hundred state residents, or 2 nonresident vendor which
has &n affiliate or subsidiary which maintains its headquarters or principal place of business within West Virginia and
employs a minimum of one hundred state residents, and for purposes of producing or distributing the commodities or
completing the project which is the subject of the bidder’s bid and continuously over the entire term of the project, on
average at least seventy-five percent of the bidder's employees or the bidder's affiliate's or subsidiary's employees are
residents of West Virginia who have resided in the state continuously for the two immediately preceding years and the
vendor's bid; or,

Anplication Is made for 5% vendor preference for the reason checked: -
Bidder meets either the requirement of both subdivisions (1) and (2) or subdivision (1) and (3) as stated above; ar,

Applicallon Is mads for 3.5% vendior prefarence who IS & veteren ior the reason checked:

Bidder is an individual resident vendor who is a veteran of the United States armed forces, the ressrves or the National Guard
and has resided in West Virginia continuously for the four years immediately preceding the date on which the bid is
submitted; or, '

Anplication is rmade for 2.53% vondar prajorence wi s & vateran for the resson chacked:

Bidder is a resident vendor who is a veteran of the United States armed forces, the reserves or the National Guard, if, for
purposes of producing or distributing the commaodities or completing the project which is the subject of the vendor’s bid and
continuously over the entire term of the project, on average at least seventy-five percent of the vendor's employees are
residents of West Virginia who have resided in the state continuously for the two immediately preceding years.

[

Igig

L

7 Applizaiic: is made jor preference a3 & non-resideni smel, women- and minorily-owned business, in cocor-
dance with West Virginia Couz §5A-3-59 and West Virginla Code of State iiules.

I:l Bidder has been or expects to be approved prior to contract award by the Purchasing Division as a certified small, women-
and minority-owned business.

Bidder understands it the Secretary of Revenue determines that a Bidder receiving preference has failed to continue to meet the
requirements for such preference, the Secretary may order the Director of Purchasing to: (a) rescind the contract or purchase order;
or (b) assess a penalty against such Bidder in an amount not to exceed 5% of the bid amount and that such penalty will be paid to
the contracting agency or deducted from any unpaid balance on the contract or purchase order.

By submission of this certificate, Bidder agrees fo disclose any reasonably requested information to the Purchasing Division and
autharizes the Department of Revenue to disclose to ihe Divector of Purchasing appropriate information verifying that Bidder has paid
the required business taxes, provided that such information does not contain the amounts of taxes paid nor any other information
deemed by the Tax Commissioner to be confidential. k

Biddar hereby ceriifles that this certificaiz Is frue and accuraiz in ai respecis; and that i a contract is issued to Bldder
and If anyihing coniainad within this ceriificale changes during ihe termy'of the contract, Bidtier will notiiv the Purchas-
ing Division in.writing immediaiely. i

Birigdar: bg Tasling Cantars of America Signed:

Dizime Apnii 14,2017 . . TFitfa: VP of Opsrations

*Check any combination of prefersnce considoration(s} indicated above, which you are entiti=d to receive.



STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

MANDATE: Under W. Va. Code §5A-3-10a, no contract or renewal of any contract may be awarded by the state or any
of its political subdivisions to any vendor or prospective vendor when the vendor or prospective vendor or a related party
to the vendor or prospective vendor is a debtor and: (1) the debt owed is an amount greater than one thousand dollars in
the aggregate; or (2) the debtor is in employer default.

EXCEPTION: The prohibition listed above does not apply where a vendor has contested any tax administered pursuant to
chapter eleven of the W. Va. Code, workers’' compensation premium, permit fee or environmental fee or assessment and
the matter has not become final or where the vendor has entered into a payment plan or agreement and the vendor is not
in default of any of the provisions of such plan or agreement.

DEFINITIONS:

“Debt” means any assessment, premium, penalty, fine, tax or other amount of money owed to the state or any of its
political subdivisions because of a judgment, fine, permit violation, -license assessment, defaulted workers'
compensation premium, penalty or other assessment presently definquent or due and required to be paid to the state
or any of its political subdivisions, including any interest or additional penaities accrued thereon.

“Employer default” means having an outstanding balance or lability to the old fund or to the uninsured employers'
fund or being in policy default, as defined in W. Va. Code § 23-2¢-2, failure to maintain mandatory workers'
compensation coverage, or failure to fully meet its obligations as a workers' compensation self-insured employer. An
employer is not in employer default if it has entered into a repayment agreement with the Insurance Commissioner
and remains in compliance with the obligations under the repayment agresment.

“Related party” means a party, whether an individual, corporation, partnership, association, limited liability company
or any other form or business association or other entity whatsoever, related to any vendor by blood, marriage,
ownership or contract through which the party has a relationship of ownership or other interest with the vendor so that
the party will actually or by effect receive or control a portion of the benefit, profit or other consideration from
performance of a vendor contract with the party receiving an amount that meets or exceed five percent of the total
contract amount.

AFFIRMATION: By signing this form, the vendor's authorized signer affirms and acknowledges under penalty of
law for false swearing (W. Va. Code §61-5-3) that neither vendor nor any related party owe a debt as defined

above and that neither vendor nor any related party are in empioyer default as defined above, unless the debt or
employer default is permitted under the exception above.

WITNESS THE FOLLOWING SIGNATURE:
Vendor's Name: Drug Testing Centers of America

Authorized Signature: \uh“mf% : Date: k\\ =\ AT
<) Y N
State of =7 }/\Qﬂ"ludcff

. e R
County'of __ ~J ohnsén , to-wit:
Taken, subscribed, and sworn to before me this/_{ﬂgay of Qﬂ . T / , 20 _L?

o I gl

My Commis"sion expires g/o') g / 30 2027 "f
Purchaslng Affidavit (Revised 08/01/2015)

AFFIX SEAL HERE NOTARY PUB

LINDA . CASTLE
Notary Public
Staie at Large, Kentuoky

qxi . 1D #8501 1%
527 My Commisalon Explres:




CRFQ 0803 DOT1700000074 Exhibit A
Pricing Pages
All per costs are to be based upon an all-inclusive collection as seen throughout the entire process of analysis,
culminating with the certification of results and proper reporting of such results of the Human Resources
Division or the appropriate Agency Program Manager. Alcohol and drug screening requires separate pricing..
Regular hours testing (Monday - Friday, 7:00 am - 5:00 pm) and after hours testing (Saturday, Sunday, and
~ weekdays 5:01 pm - 6:59 am) requires separate pricing. _
I /
The West Virginia Department of Transportation requests your bid on the following estimated quantities:

Usage Unit Cost Of Total For
Sample Totals of Measure Each Test/ltem Each Line
1. Drug Screening 2000 per test 5 54,00 S 108,000.00
After Hours 30 pertest ... § 54.00 S 1,620.00
2. Alcohol Testing 700 per test ] 23.00 S 16,100.00
After Hours 20 per test S 23.00 S 460.00
3. Professional Services
Collector Testimony 10 - per day S 1.00 ) 10.00
Deposition 10 per day S - 1.00 S 10.00
Expert Witness Testimony 10 per day S 1.00 S 10.00
Laboratory Litigation Packages 2 each 3 1.00 S 2.00
4. Clinics (total cost, i.e. charge for
clinic visit + cost of test) © 600 per test .S 57.00 S 34,200.00
5. Blind Specimens 54 per specimen s 1.00 S . 5400
6. No-Show Charges 70 per occurance S 1.00 $ 70.00
7. Reasonable Susp/Post-Accident-No notice given
(total for both breath test and urine collection}
Business Hours (work days) 5 both tests S 80.00 S 400.00
_S 100.00 S 50C.00

After-hours and weekends 5 both tests

Total S 161,436.00

Include the name of the software or internet-based result réporting:

LotusNotes for DOT , WebOasis for Non DOT ' -
The vendor shall be required to perform all of the services named above. Failure to provide the services and bid prices
shall result in disqualification of the bid. Atering this form in any way other than entering the required information shall




GENERAL TERMS AND CONDITIONS:

1. CONTRACTUAL AGRIEEMENT: Issuance of a Award Document signed by the
Purchasing Division Director, or his designee, and approved as to form by the Attorney
General’s office - .:stitutes acceptance of this Contract made by and betwec : the State of West
Virginia and the Vendor. Vendor’s signature on its bid signifies Vendor’s agreement to be bound
by and accept the terms and conditions contained in this Contract.

J J
% DEFINITIONS: As used in this Soliciiation/Contract, the following terms shali have the
meanings attributed to them below. Additional definitions may be found in the specifications
included with this Solicitation/Contract.

2.1 “Agency” or “Agencies” means the agency, board, commission, or other entity of the Staté
of West Virginia that is identified on the first page of the Solicitation or any other public entity
seeking to procure goods or services under this Contract,

2.%. “BEid” or “Fropesai” means the vendors submitted response to this solicitation.

5.2, “Coniract” means the binding agreement that is entered into between the State and the
Vendor to provide the goods or services requested in the Solicitation.

%A, “Director” means the Director of the West Virginia Department of Administration,
Purchasing Division.

2.5, “PurcBasing Division” means the West Virginia Department of Administration, Purchasing
Division.

2.6, “Awera Docrmernt” means the document signed by the Agency and the Purchasing
Division, and approved as to form by the Attorney General, that identifies the Vendor as the
conivact holder,

2.7. “Soiicitation” means the official notice of an opportunity to supply the State with goods or
services that is published by the Purchasing Division.

2.8, “State” means the State of West Virgitdz and/or any of its agencies, commissions, boards,
etc. as context requires.

2.3, ®Verndor” or “Vendors” means any entity submitting a bid in response to the

Solicitation, the entity that bas been selected as the lowest responsible bidder, or the entity that
has been awarded the Contract ac context requires.

Revised 01/18/2017



3. CONTRACT TERM; RENEWAL; EXTENSICGN: The term of this Contract shall be
determined in accordance with the category that has been identified as applicable to this
Contract below:

Term Contract

Initial Centract Term: This Contract becom g effective on .
and svtbnds for ¢ povicd of ose (1) yenr(s). |

Renewal Terma: This Contract may be renewed upon the mutual written consent of the Agency,
and the Vendor, with approval of the Purchasing Division and the Attorney General’s office
(Attorney General approval is as to form only) Any request for renewal should be submitted to
the Purchasing Division thirty (30) days prior to the expiration date of the initial contract term or
appropriate renewal term. A Contract renewal shall be in accordance. with the terms and
conditions of the original contract. Renewa! of tiiis Contract is limited to three (3

successivc one (1) year pcriods or multiple rcnewal periods of ]ess than one year provided that

this Contract is prohibited. Notw1thstandmg the fmeg,omg, Purchasing DIVISIOH approval is not
required on agency delegated or exempt purchases. Attorney General approval may be required
for vendor terms and conditions.

Delivery Order Limitaticns: In the event that this contract permits delivery orders, a delivery -
order may only be issued during the time this Contract is in effect. Any delivery order issued
within one year of the expiration of this Coniract shall be effective for one year from the date the
delivery order is issued. No delivery order may be extended beyond one year after this Contract
has expired.

[ Fixed Period Coxntract: This Contract becomes effective upon Vendor’s receipt of the notice
to proceed and must be completed within __ days,

[] FMized Ferfod Contract with Renevwals: This Contract becomes effective upon Vendor’s
receipt of the notice to proceed and part of the Contract more fully described in the attached
specifications must be completed within days.

Upon completion, the vendor agrees that maintenance, monitoring, or warranty services wi'l be
provided for one year thereafter with an additional . successive one year .
renewal periods or multiple renewal periods of less than one year provided that the multiple
renewal periods do not exceed - months in total. Automatic renewal of this
Contract is prohibited.

1 One, Time Furehase: The term of this Contract shall run from,the issuance of the Award
Document until all of the goods contracted for have been deli vere;i, but in no event will this
Contract extend for more than one fisca! year,

| Gilser: Sce attached.

Revised 01/18/2017



4, NOTICE TC PROCEED: Vendor shall begin perforinance of this Contract immediately
upon receiving notice to proceed unless otherwise instructed by the Agency. Unless otherwise
specified, the fully executed Award Document will be considered notice to proceed.

5. QUANTITIES: The quantities required under this Contract shall be determined in accordance
wﬂn the category that has been identified as applicable to this Contract below.

LA Cpen Bnd Comirant: Goanidtizd lisizd in thiz Solicietion 2o spproshnations onty, buicd dn
estlmates supplied by the Agency. It is understood and agfeed that the Contrc.(,t shall cover the
-quantities actually ordered for delivery during the term of the Contract, whether more or less
‘than the quantities shown.

Service: The scope of the service'to be provided will be more clearlydefined in the
specifications included herewith.

[ Combined Service and Coods: The scope of the service and deliverable goods to be
provided will be more clearly defined in the specifications included herewith.

[] Oae Time Purchase: This Contract is for the purchase of a set quantity of goods that are
identified in the specifications included herewith. Once those items have been delivered, no
additional goods may be procured under this Contract without an appropriate change order
approved by the Vendor, Agency, Purchasing Division, and Attorney General’s office.

.....

to purchase goods or services in the open market that Vendor would otherwise provide under this
Contract if those goods or services are for immediate or expeditéd delivery in an emergency.
Emergencies shall include, but are not limited to, delays in transportation or an unanticipated
increase in the volume of work. An emergency purchase in the open market, approved by the
Purchasing Divisien Direcior, shall not constitute of breach of this Contract and shall aot entiile
the Vendor to any form of compensation or damages. This provision does not excuse the State
from fulfilling its obligations under a One Time Purchase contract.

§. EMERGENCY PURCHASES: The Purchasin g Division Director Iilay authorize the Agency

7. REQUIRED DOCUMINTS: All of the items checked below must be provided to the
Purchasmg Division by the Vendor as specified below.

(BRI BOND (Constructior Unly}: Pursuant to the requirements contained in W. Va. Code §

5-22-1(c), All Vendors submitting a bid on a construction project shall furnish a valid bid bond
in the amount of five percent (5%) of the total amount of the bid protectmg the State of West
Vn-glma The bid bond must be submitted with the bid.

[1PER Hur MANTE BOND: The apparent successful Vendor shall provide a performance
vond in: the amount of . The performance bond must be received by the.
Purchasing Division prior to Contract award. On construction contracts, the performance bond
must be 100% of the Contract value.

P —ae

Rovised 01/38/2017



[ LABOR/MATERIAL PAYMENT BOND: The apparent successful Vendor shall provide a’
labor/material payment bond in the amount of 100% of the Contract value. The Iabor/material
payment bond must be delivered to the Purchasing Division prior to Contract award.

In lieu of the Bid Bond, Performance Bond, and Labor/Material Payment Bond, the Vendor may
provide certified checks, cashier’s checks, or irrevocable letters of credit. Any certified check,
cashier’s check, or irrevocable letter of credit provided in lieu of a bond must be of the same
amount and dalivered on the same schedule as the bond it replaces. A letter of credit submitted in
liza of » weriorvance and labod/makerinl vayinsat Sond will enly be allowed for srojocts undak
$100,000. Personal or business checks are not accepiable.

[J MAINTERANCE BOND: The apparent successful Vendor shall provide a two (2) year
maintenance bond covering the roofing system. The maintenance bond must be issued and
delivered to the Purchasing Division prior to Contract award.

[JLICENSES) / CERTIFICATIONS / PERIIITS: In addition to anything required under the
Section entitled Llcensmg, of the General Terms and Conditions, the apparent successful Vendor
shall furnish proof of the following licenses, certifications, and/or permits prior to Contract
award, in a form acceptable to the Purchasing Division.

O

The appareni successful Vendor shall also furnish proof of any additiona! licenses or
certifications contained in the specifications prior to Contract award regardiess of whether or not
that requirement is listed above.

' e

= e

Revised 01/18/2017



8. INSURANCE: The apparent successful Vendor shall furnish proof of the insurance identified
by a checkmark below prior to Contract award. Subsequent to contract award, and prior to the .
insurance expiration date, Vendor shall provide the Agency with proof that the insurance
mandated herein has been continued. Vendor must also provide Agency with immediate notice
of any changes in its insurance policies mandated herein, including but not limited to, policy
cancelation, policy reduction, or change in insurers. The insurance coverages identified below
must be maintained throughout the life of this contract. The apparent successful Vendor shall

5 firnish pieof of any additionn} 1 inswrsnoe requirerecnis contained in the specifications m‘gnr
o Cor;tr:zct award regardiess of whether or wot that lusurance requirernent is lisied in this section.

- Vendor must maintain:

Commercizl General Liability Insurance in at least an amount of:
$1,000,000.00

[1 Autemebile Liabkility Insurance in at least an amount of:

[ 1 Professienal/Malpractice/Errors and Omission Insurance in at least an amount of:

Party Fidelity Tnsuranee in an amount of:
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[] Cyber Liability Insurance in an amount of:

Brilders Risk Insurance in an amount equal to 100% of the ariount of the Contract.
|

O

- -
= '9‘
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9. WORKERS’ COMPENSATION INSURANCE: The apparent successful Vendor shall
comply with laws relating to workers compensation, shall maintain workers’ compensation
insurance when required, and shall furnish proof of workers’ compensation insurance upon
request.

16, LITIGATION EOND: The Director reserves the right to require any Vendor that files a
nrotest of &p awaid to subinit o lmg"’r*w oond in the amonnet eanzl to one pereent of tha lo‘vqm
vid submitted cr 55,000, whichever is gresier. The eniire amouni of tue boud siall ba forfeited if
the hearing officer determines that the protest was filed for frivolous or improper purpose,
including but not limited to, the purpose of harassing, causing unnecessary delay, or needless
expense for the Agency. All litigation bonds shall be made payable to the Purchasing Division.
In lieu of a bond, the protester may submit a cashier’s check or certified check payable to the -
Purchasing Division. Cashier’s or certified checks will be deposited with and held by the State
Treasurer’s office. If it is determined thai the nrotest has noi been filed for frivolous oz improver
purpose, the bond or deposit shali be returned in its entirety.

11. LI QUIDATED BDAMAGES: Vendor shall pay liguidated damages in the amount of

n/a

for ne .

This clause shall in no way be considered exclusive and shall not lmmt the State or Agency $
right to pursue any other available remedy.

12. ACCEPTANCE: Vendor’s signature on its bid, or on the certification and signature page,
constitutes an offer to the State that cannot be unilaterally withdraw, signifies that the product
or service proposed by vendor meets the mandatory requirements contained in the Solicitation
for that product or service, unless otherwise indicated, and signifies acceptance of the terms and
conditions contained in the Solicitation unless otherwise indicated.

13. PRICTING: The pricing ot fordx herein is firm for the life of the Coniract, unless specified
elsewhere w1th1n this Solicitation/Contract by the State. A Vendor’s inclusion of price
adjustment provisions in its bid, without an express authorization from the State in the
Solicitation to do so, may result in bid disqualification.

i4. PAYMERNT: Payment in advance is prohibited under this Contract. Payment may only be
made after the delivery and acceptance of goods or services. The Vendor shall submit invoices,
1n arrears.

15. PURCHASING CARD ACCEPTANTE: The State of West Virginia currently utilizes a
Purchasmg Card program, administered under contract by a bankiag institution, to process
payment for goods and services. The Vendor must accept the State of West Virginia’s
Purchasmg Card for payment of all orders under this Contract unicqs the box below is checked.

] Vendor 15 not requlred to accept the State of West Virginia’s Purchasmg Card as payment for
all goods and services.
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16. TAXES: The Vendor shall pay any applicable sales, use, personal property or any other
taxes arising out of this Contract and the transactions contemplated thereby. The State of
West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.

i7. ADDITIONATL FEES: Vendor is not permitted to charge additional fees or assess
additional charges that were not either expressly provided for in the solicitation published by the
tate of West Virginia or included in the unit price or lump sum bid amount that Vendor is
sequired by the solicitation to "rrmpf“e Incloding such faes or clinrpes 20 notus to the sol! rlt“pon
may result in rejection of vendor’s bid. Requesing such lees or charges be poid atter the
contract has been awarded may result in cancellation of the contract.

18. FUNDING: This Contract shall continue for the term stated herein, contingent upon funds
being appropriated by the Legislature or otherwise being made available. In the event funds are
not appropriated or otherwise made available, ihis Contract becomes void and of no effect
beginning on July 1 of the fiscal year for which funding has not been appropriated or otherwise
made available.

1%, CANCELLATION; The Purchasing Division Director reserves the right to cancel this
Contract immediately upon written notice to the vendor if the materials or workmanship supplied
do not conform to the specifications contained in the Contract. The Purchasing Division Director
may also cancel any purchase or Contract upon 30 days written notice to the Vendor in
accordance with West Virginia Code of State Rules § 148-1-6.1.¢.

0. TIME: Time is of the essence’ with regard to all matters of time and performance in this -
Contract.

21, APPLICABLE LAW: This Contract is governed by and interpreted under West Virginia
law without giving effect to its choice of law principles. Any information provided in
specification manuals, or any other source, verbal or written, which contradicts or violates the
West Virginia Constitution, West Virginia Code or Wi est Virginia Coae of State Kules is void
and of no effect.

22. COMPLIANCT: Vendor shall comply wita all applicable federal, state, and local laws,
regulations and ordinances. By submitting a bid, Vendor acknowledges that it has reviewed,
understands, and will comply with all applicable laws, regulations, and ordinances.

%3. ARPITRATION: Any references made to arbitration contained in this Contract, Vendor’s
bid, or in any American Institute of Architects documents pertaining to this Coniract are hereby
deleted, void, and of no effect.

24, M,.JDLFL,AA{EL 151 This writing is the parties’ final expresslon of intent. Notwithstanding
anythihg contained in this Contract to the contiary no modification of this Contract skall be
binding without mutual written consent of the Agency, and the Vendor with approval of the
Purchasing Division and the Attorney General’s office (Attorney General approval is as to form
only). Any change to existing contracts that adds work or changes contract cost, and were not
included in the original contract, must be approved by the Purchasing Division and the Attorney
General’s Office (as to form) prior to the implementation of the. change or commencement of

vork affected vy the change.
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25. WAIVER: The failure of either party to insist upon a strict performance of any of the terms_
or provision of this Contract, or to exercise any option, right, or remedy herein contained, shall.
not be construed as a waiver or a relinquishment for the future of such term, provision, option,
right, or remedy, but the same shall continue in full force and effect. Any waiver must be
expressly stated in-writing and signed by the waiving party. .

%6, SUBSEQUENT FORMS: The terms and conditions contained in this Contract shall .
suncrsede aay ond "‘l svbsﬂmmn’r ]26"1 18 and conditions which mey appear on onv form f
documenis suvmiiied by Vendor to the Agency or Purchasing Division such as price lists, order
forms, invoices, sales agreements, or maintenance agreements, and includes internet websites or
other electronic documents. Acceptance or use of Vendor’s forms does not constitute acceptance
of the terms and conditions contained thereon.

2. AGSIGNMENT: Neither this Contract nor any monies due, or to become due hereunder,
may be assigned by the Vendor without ihe express written consent of the Agency, the
Purchasing Division, the Attorney General’s office (as to form only), and any other government
agency or office that may be required to approve such assignments. Notwithstanding the
foregoing, Purchasing Division approval may or may not be required on certain agency delcgated
or exempt purchases.

22. WARRANTY: The Vendor expressly warrants that the goods and/or services covered by
this Contract will: (a) conform to the specifications, drawings, samples, or other description
furnished or specified by the Agency; (b) be merchantable and fit for the purpose intended; and
(c) be free from defect in material and workmanship.

45. STATE EMFPLOYELS: State employees are not permitted to utilize this Contract for
personal use and the Vendor is prohibited from permitting or facilitating the same.

30. BANKRUFTCTY: In the event the Vendor files for bankruptey protection, the State of West

Virginia may deem this Contract null and void, and terminate this Contract without notice.
l

SLPRIVACY, SHECURITY, AND CONFIDEMNTIAT IT 4 70 The Vendor agrees that it will not
disclose to anyone, directly or indirectly, any such personally identifiable information or other
confidential information gained from the Agency, unless the individual who is the subject of the
information consents to the disclosure in writing or the disclosure is made pursuant to the
Agency’s policies, procedures, and rules. Vendor further agrees to comply with the

Co‘nﬁdentia]ity rolicies and Information Security Accountabﬂjty Requirements, set forth in
attor/fervre state vrv e fadmin/meechace shorivnov/dafmlt iteal,
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32. YOUR SUBMESSION IS A PUBLIC DOCUMENT: Vendor’s entire response to the
Solicitation and the resulting Contract are public documents. As public documents, they will be
disclosed to the public following the bid/proposal opening or award of the contract, as required
by the competitive bidding laws of West Virginia Code §§ 5A-3-1 et seq., 5-22-1 et seq., and
5G-1-1 et seq. and the Freedom of Information Act West Virginia Code §§ 29B-1-1 et seq.

DO NOT SUBMIT MATERIAL YOU CONSIDER TO BE CONFIDENTIAL, A TRADE -
SECRET, Of. GTHERWISE NOT- ‘SUBJECT 7O PI JBLIC DISCLOSURE. ;

Submission of any bid, proposal, or other document to the Purchasing Division constitutes your
explicit consent to the subsequent public disclosure of the bid, proposal, or document. The
Purchasing Division will disclose any document labeled “confidential,” “proprietary,” “trade
secret,” “private,” or labeled with any other claim against public disclosure of the documents; to
include any “trade sscrets” as defined by West Virginia Code § 47-22-1 et seg. All submissions
are subject to public disclosure withovt notice.

33, LICENEING: In accordance with West Virginia Code of State Rules § 148-1-6.1.e, Vendor
must be licensed and in good standing in accordence with any and all state and local laws and
requirements by any state or local agency of West Virginia, including, but not limited to, the
West Virginia Secretary of State’s Office, the West Virginia Tax Department, West Virginia
Insurance Comimission, or any other state agency or political subdivision. Upon request, the
Vendor must provide all necessary releases to obtain information to enable the Purchasing
Division Director or the Agency to verify that the Vendor is licensed and in good standing with
the above entities.

34, AMTETRUET: In submitting a bid to, signing a contract with, or accepting a Award
Document from any agency of the State of West Virginia, the Vendor agrees to convey, sell,
assign, or transfer to the State of West Virginia all rights, title, and interest in and to all causes of -
action it may now or hereafter acquire under the antitrust laws of the United States and the State
of West Virginiz for price fixing and/or unreasonable res.ﬁ%rajnts of trade relating to the particular
commodities or services purchased or acquired by the State of West Virginia. Such assignment
shall be made and become effective at the time the purchasing agency tenders the initial payment
to Vendor.

35, VENDOR CERTIFICATIONS: By signing its bid or entering into this Contract, Vendor
certifies (1) that its bid or offer was made without prior understanding, agreement, or connéction -
with any corporation, firm, limited liability company, partnership, person or entity submitting a
bid or offer for the same material, supplies, equipment or services; (2) that its bid or offer is in all
respects fair and without collusion or fraud; (3) that this Contract is accepted or entered into
without any prior understanding, agreement, or connection to any other entity that could be
considered a violation of law; and (4) that it has reviewed this Solicitation in its entirety;
understands the requirements, terms and conditions, and other iniformaiion contzined herein.

e PRET
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Vendor’s signature on its bid or offer also affirms that neither it nor its representatives have any
interest, nor shall acqmre any interest, direct or indirect, which would compromise the '
performance of its services hereunder. Any such interests shall be promptly presented in detail to
the Agency. The individual signing this bid or offer on behalf of Vendor certifies that he or she is
authorized by the Vendor to execute this bid or offer or any documents related.thereto on
Vendor’s behalf; that he or she is authorized to bind the Vendor in a coniractual relationship; and
that, to the best of his or her knowledge, the Vendor has properly registered-with any State - .
arency that may require registretjorn. |-

35. VENDOR RELATIONSHIP: The relationship of the Vendor to the State shall be that of an
independent contractor and no principal-agent relationship or employer-employee relationship is
contemplated or created by this Contract. The Vendor as an independent contractor is solely
liable for the acts and omissions of its employees and agents. Vendor shall be responsible for
selecting, supervising, and comperisating any and all individuals employzd pursuant to the terms
of this ‘%ollcltatton and resulting contract, Neither the Vendor, nor any employees or
subcontractors of the Vendor, shall be deemed to be employees of the State for any purpose
whatsoever. Vendor shall be exclusively responsible for payment of employees and contractors
for all wages and salaries, taxes, w1thholdmg paymeits, penalties, fees, fringe benefits,
professional liability insurance premiums, contributions to insurance and pension, or other
deferred compensation plans, including but not limited to, Workers’ Compensation and Social
Security obligations, licensing fees, etc. and the filing of all necessary documents, forms, and
returns pertinent to all of the forc-:'geing.

Vendor shall hold harmless the State, and shall provide the State and Agency with a defense
against any and all claims including, but not limited to, the foregoing payments, withholdings,
contributions, taxes, Social Security taxes, and employer income tax returns.

37. INDEMINIFICATION: The Vendor agrees to indemnify, defend, and hold harmless the
State and the Agency, their officers, and employees from and against: (1) Any claims or losses
for seivices rendered by any subcontractor, person, or firm performiag or suppiying services,
materials, or supplies in connection with the performance of the Contract; (2) Any claims or
losses resulting to any person or entity injured or damaged by the Vendor, its officers,
employees, or subcontractors by the publication, transtation, reproduction, delivery,
petformance, use, or disposition of any data used under the Contract in 2 manner not authorized
by the Contract, or by Federal or State statutes or regulations; and (3) Any failure of the Vendor,
its officers, employees, or subcontractors to observe State and Federal laws including, but hot
Hmited to, labor and wage and hour laws.

38. PURCHASING ATFIDAVIT: In accordance with West Virginia Code § 5A-3-10a, all
Vendors are required to s1gn, notarize, and submit the Purchasing Affidavit stating that neither
the Viendor nor a related party owe a debt to the State in excess of $1,000. The affidavit must be
submijtted prior to award, but should be submitted with the Vendor’s bid. A copy of the
Purchiasing Affidavit is included herewith.

F
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39. ADDITIONAL AGENCY AND LOCAL GOVERNMENT USE: This Contract may be_
utilized by other agencies, spending Units, and political subdivisions of the State of West
Virginia, county, municipal, and other local government bodies; and school districts (“Other
Government Entities”). Any extension of this Contract to the aforementioned Gther Government
Entities must be on the same prices, terms, and conditions as those offered and.agreed to in this
Confract, provided that such extension is in compliance with the applicable laws, rules, and
ordinances of the Other Covernment Entity. Ifthe Vendor does not wish to extend the prices,
terms, ead conditions of its bid apn subsaquent coniract to the Crher Covernment Entifies, t}:"
Vendor musi clearly indicate such refusai in its bid. A reiusai w exiend inis Contract to the GCiher
Government Entities shall not impact or influence the award of this Contract in any manner.

49. CONFLICT OF INTEREST: Vendor, its officers or members or employees, shall not
presently have or acquire an interest, direct or indirect, which would conflict with or compromise
the performance of its obligations hereunder, Vendor shall periodically inquire of its officess,
members and employees to ensure that a conflict of interesi does not arise. Any conflict of
interest discovered shall be promptly presented in detail to the Agency.

45 REPORTS: Vendor shall provide the Agency and/or the Purchasing Division with the
following reports identified by a checked box below:

Such reports as the Agency and/or the Purchasing Division may request. Requested reports
may include, but are not limited to, quantities purchased, agencies utilizing the contract, total. -
contract expenditures by agency, etc.

(] Quarterly reports detailing the total quantity of purchases in units and dollars, along with a
listing of purchases by agency. Quarterly reports should be delivered to the Purchasing Division
via-email at purchasing.requisitions@nsv.gov.

42, BACKGROUND CHECEK: In accordance with W. Va. Code § 15-2D-3, the Director of the
Division of Frotective Services shall require any service provider whose employees are regularly
employed on the grounds or in the buildings of the Capitol complex or who have access to
sensitive or critical information to submit to a fingerprint-based state and federal background
inquiry through the state repository. The service provider is responsible for any costs associated
with the fingerprint-based state and federal background inquiry.

After the contract for such services has been approved, but before any such employees are’
permitted to be on the grounds or in the buildings of the Capitol complex or have access to
sensitive or critical information, the service provider shall submit a list of all persons who will be
physically present and working ai the Capitol complex to the Director of the Division of
Protective Services for purposes of verifying compliance with this provision. The State reserves
the right to prohibit a service provider’s employees from accessing sensitive or critical
infortmation or to be present at tha Capitol complex based upon results addressed from a crimiiial
background check.

Serv1ce providers should contact the West Virginia Division of Protectlve Services by phone at
“(304) 558 9911 for more information,

T
=5 i
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43. PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS: Except when -
authorized by the Director of the Purchasing Division pursuant to W. Va. Code § 5A-3-56, no--
contractor may use or supply steel products for a State Contract Project other than those steel
products made in the United States. A contractor who uses steel products in viclation of this
section may be subject to civil penalties pursuant to W. Va. Code § 5A-3-56. As.used in this
section:

or other improvesaent to any buiiding or sivucture, including, but not limited o, roads or
highways, or the installation of any heating or cooling or ventilating plants or other equipment,
or the supply of and materials for such projects, pursuant to a contract with the State of West
Virginia for which bids were solicited on or after June 6, 2001.

b. “Steel Products” means products rolled, formed, shaped, drawn, extruded, forged, cast, -
fabricated or otherwise similarly processed, or processed by a combination of two or more or
such operations, from steel made by the open heath, basic oxygen, electric furnace, Bessemer or
other steel making process. The Purchasing Division Director may, in writing, authorize the use
of foreign steel products if: A

¢. The cost for each contract item used does not exceed one tenth of one percent (.1%) of the
total contract cost or two thousand five hundred dollars ($2,500.00), whichever is greater. For the
purposes of this section, the cost is the value of the steel product as delivered to the project; or
d. The Director of the Purchasing Division determines that specified steel materials are not
produced in the United States in sufficient quantity or otherwise are not reasonably available-to
meet contract requirements. '

. ¢ L s ) a , ¥ o
o “State Contrect Project” meang oov ereciion or cornnuncton of, or any addition to, clieration of
B 4 2 y 3

£
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44, PREFERENCE FOR USE CF DOMESTIC ALUMINUM, GLASS, AND STEEL o
Accordance with W. Va. Code § 5-19-1 et seq., and W. Va. CSR § 148-10-1 et seq., for every
contract or subcontract, subject to the limitations contained herein, for the construction,
reconstruction, alteration, repair, improvement or maintenance of public works or for the
purchase of any item of machinery or equipment to be used at sites of publicworks, only
domestic sluminum, glass or steel products shail be supplied unless the spending officer
determines, in wntmg, after the receipt of offers or bids, (1) that the cost of domestic aluminum,
rlass or steel products is unressqn "ble or incensistant with the public interest of the State oﬁ
west Vizginia, (2) that donestic aluminur, glass or steel products are not produced in sufiicioni
quantities to meet the contract requirements, or (3) the available domestic aluminum, glass, or
steel do not meet the contract specifications. This provision only applies to public works
contracts awarded in an amount more than fifty thousand dollars ($50,000) or public works
contracts that require more than ten thousand pounds of steel products.

The cost oi domestic aluminum, glass, or steel nroducts may be unreasonable if the cost is more
than twenty percent (20%) of the bid or offered price for foreign made aluminum, glass, or steel
products. If the domestic aluminum, glass or steel products to be supplied or produced in a
“substantial labor surplus area”, as defined by the United States Department of Labor, the cost of
domestic aluminum, glass, or steel products may be unrcasonablc if the cost is morc than thirty
percent (30%) of the bid or offered price for foreign made aluminum, glass, or steel products.
This preference shall be applied to an item of machinery or equipment, as indicated above, when
the item is a single unit of equipment or machinery manufactured primarily of atuminum, glass
or steel, is part of a public works contract and has the sole purpose or of being a permanent part
of a single public works project.. This provision does not apply to equipment or machinery .
purchased by a spending unit for use by that spending unit and not-as part of a single public
works project. !

All bids and offers including domestic aluminum, glass or steel products that exceed bid or offer
prices including foreign aluminum, glass or steel products after application of the preferences
provided in this provision may be reduced to a price equal to or lower than the lowest bid or
offer price for foreizn aluminum, glass or stes! products plus the applicable preference. If the
reduced bid or offer prices are made in writing and supersede the prior bid or offer prices, all
bids or offers, including the reduced bid or offer prices, will be reevaluated in accordance with
this rule.
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DESBIGNATED CONTACT: Vendor appoints the individual identified in this Section as thé.
Contract Administrator and the initial point of contact for matters relating to this Contract.

\&rj:%w\(\a./\ VP of Operations

“(Name, Title)
Julia Barker, VP of Operatlons
(Printed Name and Title) , ’ .
100 Lee Street W, Chadleston, WV 25302 ) J
(Address) )
P:304-344-8378 / F.304-344-0069
(Phone Number) / (Fax Number)
julia.barker@drugtestingcenters.com
(email address) o

CERTIFICATION AND SIGNATURE: By signing below, or submitting documentation
through wvOASIS, T certify that I have reviewed this Selicitation in its entirety; that I understand
the requirements, terms and conditions, and other information coniained herein; that this bid,
offer or proposal constitutes an offer to the State that cannot be unilaterally withdrawn; that the
product or service proposed meets the mandatory requirements contained in the Solicitation for
that product or service, unless otherwise stated herein; that the Vendor accepts the terms and
conditions contained in the Solicitation, unless otherwise stated herein; that I am submitting this
bid, offer or proposal for review and consideration; that I am authorized by the vendor to execute
and submit this bid, offer, or proposal, or any documents related thereto on vendor’s behalf; that
I am authorized to bind the vendor in a contractual relationship; and that to the best of my
knowledge, the vendor has properly registered with any Stote agency that may require
registration.

Drug Testing Centers of America
(Company)

m VP of Operations

“tAdthorized Signature) (Representative Name, Title)

~ Julia Barker, VP of Operations
(Printed Name and Title of Authorized Representative) |

April 14, 2017
{Date)

P:304—344-8378 / F:304-344-0069 . i ;
(Phone Number) (Fax Number) :
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CRFQ 0803 DOT1700000074
REQUEST FOR QUOTATION
Drug and Alcohol Testing Services

SPECIFICATIONS

1. PURPOSE AND SCOPE: The West Virginia Purchasing Division is soliciting bids on
behalf of the West Virginia Department of Transportation (WVDOT) to establish an -
open-end contract for drug arid alcohol testing services including employees in all fifty-*
five (55) counties. These services will include generating random selections, preparing
annual information reports, coordinating urine and/or breath collections, coordinating
laboratory testing, and work site collections.

2. DEFINITIONS: The terms listed below shall have the meanings assigned to them
below. Additional definitions can be found in section 2 of the General Terms and

Conditions.

2.1 “Contract Item” or “Contract Items” means the list of items identified in Section
II1, Subsection 1 below.

2.2 “Pricing Pages” means the schedule of prices, estimated order quantity, and totals
attached hereto as Exhibit A and used to evaluate the RFQ.

2.3 “Testing Locations” means the locations on-site testing will be performed attached
hereto as Exhibit B. .

24 “Title 49 CFR Part 40” is the United States Department of Transportation
Workplace Drug and Alcohol Testing Program Policy attached hereto as Exhibit C.

2.5 “RFQ” means the official request for quotation published by the Purchasing Division
and official notice of opportunity to supply the State with goods or services.

2.6 “Medical Review Officer (MRO)” A person who is a licensed physician and who
is responsible for receiving and reviewing laboratory results generated by an
employer’s drug testing program and evaluating medical explanations for certain
drug test results.

2.7 “SAMHSA” Substance Abuse and Mental Health Services Administration

3. GENERAL REQUIREMENTS:

3.1

Py

Contract Items and Mandatory Requirements: \'{endor shall provide
Agency with the Contract Items listed below on an open-end and continuing
basis. Contract Items must meet or exceed the mandatory requirements as
shown below.
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CRFQ 0803 DOT1700000074
REQUEST FOR QUOTATION
Drug and Alcohol Testing Services

Revised 2/18/2017

3.1.1 Drug and Alcohol Testing Services

3.1.1.1 The vendor shall produce random selections in
compliance with Title 49 CFR Part 40. (see. Exhibit C).

3.1.1.2 ’f‘he vendor shall provide for mobile, on-site testing of
urine in compliance with Title 49 CFR Part 40 (see
Exhibit C).

3.1.1.2.1 Vendor shall provide necessary collection
and identification supplies and
transportation costs from the collection site
to a Substance Abuse and Mental Health
Services Administration (SAMHSA)
certified laboratory.
3.1.1.2.2 The split sample method of collection,
handling, and storage is to be utilized.
3.1.1.2.3 The vendor will provide a confirmatory test
on all positive drug screens using gas
chromatography/mass spectrometry
technology. _
'3.1.1.2.4 Drug test results will be.réported to the
WVDOT no later than 4:00p.m. Eastern
Time on the third business day following the
date of a test.
3.1.1.2.4.1 If not reported by that time, the
WVDOT will not be charged for the
test, and the vendor will not
reschedule a test for the purpose of .
meeting this required timeframe.
3.1.1.2.4.2 For the purposes of this requirement,
business days are Monday through
Friday.

3.1.1.3 The vendor will provide for mobile, on-site alcohol
testing . ‘
3.1.1.3.1 Tests must be conducted using equipment
approved by the U.S. Department of
Transportation and found on their
Conforming Products List at this website:
https.//www.transpoitation.gov/odapc/appro

ved-alcohol-screening-devices.




CRFQ 0803 DOT1700000074
REQUEST FOR QUOTATION
Drug and Alcohol Testing Services

1-‘ .

Revised 2/18/2017

3.1.1.3.2 Tests must follow U.S. Department of
Transportation collection protocols, found in
Title 49 CFR Part 40 (see Exhibit C).
3.1.1.3.3 The vendor must provide for a confirmatory
' alcohol test on all breath concentrations '
measuring at 0.02% blood-alcohol content,
or above.

/

3.1.1.4 Upon arrival at an Agency location, the vendor will not
begin random testing without the presence of the
Agency’s site supervisor who conducts the drug and
alcohol testing program for that specific organization.

3.1.1.5 The vendor must include the cost of qualified Medical
Review Officer (MRO) in their per test cost.
31151 The MRO musi be a full-time MRO.

3.1.1.6 The vendor shall provide mobile testing and testing
services, from 7:00am until 5:00pm EST.
3.1.1.6.1 After hours services (including Saturdays
and Sunday collections, if necessary) shall
be required in emergency situations.

3.1.1.7 A same day, or one day response shall be required after
empioyees’ testing details are submitted to the Vendor
from the WVDOT’s designated coordinator(s).
3.1.1.7.1 These statewide tests must be scheduled by
the Vendor within the next two business
days, either at their own locations, or using
clinics.

3.1.1.8 If it is not possible to collect a urine sample (e.g.
‘vehicle accident) the vendor shall provide for the
collection of blood specimens.

3.1.1.9 The vendor shall provide for the submission of blind
samples as required by §49CFR40.103.

3.1.1.10 'The vendor shall provide a secured internet-based
‘result reporting and random pool maintenance module
at no cost to the WVDOT for tracking, management
and record maintenance of the WVDOT program.

'

I



CRFQ 0803 DOT1700000074
REQUEST FOR QUOTATION -
Drug and Alcohol Testing Services

3.1.1.10.1 The internet-based result reporting site
utilized must contain all necessary
components to permit the Medical Review
Officer’s report to be submitted and
: contained in the database.
5.1.1.10.2 The vendor must provide the WVDOT with
inquiry access to the internet-based site from
a WVDOT personal computer located in the
offices of the WVDOT Human Resourced
\ Division. _ ‘
3.1.1.10.3 The vendor may be required to demonstrate
in person at no cost to the WVDOT all
“functions relative to program tracking,
management, and record maintenance in the
WVDOT Human Resources Division.
3.1.1.10.3.1 The WVDOT reserves the right to
determine acceptability based on the
security of the transmission along
with the limit of access to any
transmission, storage, or retrieval
systems and to approve or reject
software or internet-based result
reporting.
3.1.1.10.4 The Vendor shall be required to name the
software or internet-based result reporting
proposed for used under this contract on the
pricing pages.
3.1.1.10.4.1 Failure to submit the name of the
proposed software in the bid shall
result in rejection of the bid.

3.1.1.11 The vendor shall ensure that strict rules of

confidentiality are maintained at all times.

3.1.1.11.1 The vendor must agree to complete a
HIPAA Business Associate Addendum
(Exhibit D) and promote responsible
practices when the handling, sending, or
receiving of employees’ Personal Health
Information is involved.

1+
1

3.1.1.12 The vendor must submit a list of sub-contractors
used for the maintenance of this contract upon the
Agency’s request.

2
=
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CRFQ 0803 DOT1700000074
REQUEST FOR QUOTATION
Drug and Alcohol Testing Services

3.1.1.13  The vendor shall provide on the pricing pages
(Exhibit A) its costs for common, expected drug and
alcohol testing services.

3.1.1.14} " The WVDOT will pay the vendor for each test
that’s processed at the agreed per-test rates submitted
within the vendor’s bid.

4. CONTRACT AWARD:

4.1 Contract Award: The Contract is intended to provide Agencies with a
purchase price on all Contract Items. The Contract shall be awarded to the
Vendor that provides all the Contract Items meeting the required
specifications for the lowest overall total cost as shown on the Pricing
Pages.

4.2 Pricing Pages: All per test costs are to be based upon an all-inclusive
collection as seen through the entire process of analysis, culminating with
the certification of results and proper reporting of such results to the Human
Resources Division or the appropriate Agency Program Manager. Alcohol
and drug screening requires separate pricing. Regular hours testing
(Monday-Friday, 7:00 a.m. -5:00 p.m.) and after hours.testing (Saturday and
Sunday, weekdays 5:01 p.m. -6:59 a.m.) requires separate pricing. Vendor
should complete the Pricing Pages in their entirety as failure to do so may
result in Vendor’s bids being disqualified. '

The Pricing Pages contain a list of the Contract ltems and estimated purchase
volume. The estimated purchase volume for each item represents the
approximate volume of anticipated purchases only. No future use of the
Contract or any individual item is guaranteed or implied.

Notwithstanding the foregoing, the Purchasing Division may correct errors at
its discretion. Vendor should type or electronically enter the information into
the Pricing Pages to prevent errors in the evaluation. The Pricing Pages were
created as a Microsoft Excel document and are attached to this solicitation.
The Excel document has been formatted to calculate the vendor’s response in
the Cost of Each Test/Item column for the Total for Each Line and Bid Total.
The vendor is still responsible to ensure the caleulatmns for their bid is
correct. The Vendor can request an electronic copy for bid purposes by
sending an email request to the following address: froria.etkine @y, oy,

=t Wt
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CRFQ 0803 DOT1700000074
REQUEST FOR QUOTATION
Drug and Alcohol Testing Services

5. ORDERING AND PAYMENT:

5.1 Ordering: Vendor shall accept orders through wvQOASIS, regular mail, facsimile, -
mail, or any other written form of communication. Vendor may, but is not required
to, accept on-line oraiérs through a secure internet ordering portal/website. If Veridor
has the ability to accept on-line orders, it should include in its response a brief
description of how Agencies may utilize the on-line ordering system. Vendor shall
ensure that its on-line ordering system is properly secured prior to processing Agency
orders on-line. '

5.2 Payment: Vendor shall accept payment in accordance with the payment proceciures
of the State of West Virginia.

6. DELIVERY AND RETURN:

6.1 Delivery Time: Vendor shall schedule Agency employees for Pre-employment,
Return-to-duty, or Follow-up testing appointments within two (2) working days after
the employees’ information and locale are received. The vendor shall begin the
scheduling process immediately (within one (1) hour),-upon notification from the
Agency, when emergency issues (Post-Accident or Reasonable Suspicion) are
involved. The vendor is expected to supply the Agency with twenty-four (24)
hour/daily-availability contact information for such testing scenarios, and should
respond to the Agency’s requests within one (1) hour to relay all necessary details to
complete the employee’s tests.

6.2 Late Delivery: There will be no late fees. All billing and payments will follow the
price-per-test on the Pricing Page (Exhibit A), and cost will be charged corresponding
to the type of test that is completed.

6.3 Delivery Payment/Risk of Loss: Ageﬁcy will incur no cost if the testing sample is
accidentally discarded, damaged, or destroyed by the Vendor or their associates.

6.4 Return of Unacceptable Items: If the Agency deems the Contract Items/Services
to be unaccepiable, the Vendor will make every effort to correct mistakes to maintain
efficiency and protect the integrity of the Agercy’s testing program. Being a
Federally regulated program, any action that does not meet, or exceed those
regulations will be regarded as unacceptable. Shoiild the Agency ask for reports or
forms to be resent, due to mail mishandling or digital file problems, the Vendor will
not charge an additional, or penalty fee. k

R e
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CRFQ 0803 DOT1700000074
REQUEST FOR QUOTATION
Drug and Aleohol Testing Services

6.5 Return Due to Agency Error: The Agency reserves the right to cancel testing at any
time for an.individual or group due to extenuating circumstances, the needs of the
State, or Agency error. The Vendor will not charge an additional, or penalty fee.

7. VENDOR DEFAULT:

+ +

/ J

7.1 The following shall be considered a vendor default under this Contract.

7.1.1

7.1.2

7.1.3

7.1.4

Failure fo provide Contract Items in accordance with the requirements
contained herein.

Failure to comply with other specifications and requirements contained
herein.

Failure to comply with any laws, rules, and ordinances applicable to the
Contract Services provided under this Contract,

Failure to remedy deficient performance upon request.

7.2 The following remedies shall be available to Agency upon default.

7.2.1

7.2.2

7.2.3

Immediate cancellation of the Contract.

Immediate cancellation of one or more release orders issued under this:
Contract.

Any other remedies available in law or equity.

8. MISCELLANEOUS:

8.1 No Substitutions: Vendor shall supply only Contract Items submitted in response
to the Solicitation unless a contract modification is approved in accordance with the
provisions contained in this Contract.

8.2 Vendor Supply: Vendor must carry sufficient inventory of the Contract Iltems being
offered to fulfill its obligations under this Contfact. By signing its bid, Vendor
certifies that it can supply the Contract Items contained in its bid response.

]
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CRFQ 0803 DOT1700000074
REQUEST FOR QUOTATION
Drug and Alcohol Testing Services

8.3 Reports: Vendor shall provide quarterly reports and annual summaries to the
Agency showing the Agency’s items purchased, quantities of items purchased, and
total dollar value of the items purchased. Vendor shall also provide reports, upon
request, showing the items purchased during the term of this.Contract, the quantity
purchased for each of those items, and the total value of purchases for each OE those
items. Failure to ‘supply such reports may be grounds for cancellation of this
Contract.

8.4 Contract Manager: During its performance of this Contract, Vendor must designate
and maintain a primary contract manager responsible for overseeing Vendor’s
responsibilities under this Contract. The Contract manager must be available during
normal business hours to address any customer service or other issues related to this
Contract. Vendor should list its Contract manager and his or her contact information
below.

Contract Manager: _Julia Barker

Telephone Number: 304-344-8378 -

Fax Number: _304-344-0069

Email Address: _julia.barker@drugtestingcenters.com

Revised 2[18/2017



VUV STATE GOVERNMENT

HIPAA BUSIHESS ASSOCIATE ADDENDUR

This Health Insurance Porability and Accountability Act of 1996 (herestter, HIPAA)
Business Associate Addendum (*Addencum’”) is made a pasi of the Agreement (“Agreement”)
by and befwesn the Giate of Wesl Virginia ("Ageney™), and Lsusines,s" Associnie {("Associgie”),
sid is eleciive v o the wete of oxeouiisn of Wis Addsngium,

The Associate performs certain services on behalf of or for the Agency pursuant to the
underlying Agreement that requires the exchange of information including protected health
information protected by the Health Insurance Portability and Accountability Act of 1996
(*HIPAA"), as amended by the American Recovery and Reinvestment Act of 2009 (Pub.. L. No.
111-5) (the “HITECH Act'}, any associated regulations and the federal regulations published at
4% CFK paiis 160 and 1€4 (sometimzs cotlectively referied o as. “rliPAA", The Ageriey is @
“Covered Entity” as that term is defined In HIPAA, and the parties to the underiying Agreemerit
are entering into this Addendum to establish the responsibilities of both parties regarding
HiPAA-covered irfcrmation and to bring the underlying Agreement into compliance with HIPAA. -

Whereas it is desirable, in order to further the continued efficient operations of Agency to
disclose to its Associate certain information which may contain confidential individually
identifiable health: information (hereafter, Protected Health information or PHI); and

Whereas, it is the desire of both parties that the confidentiality of the PHI disclosed
hereunder be maintained and treated. in. accordance with all applicable laws relating to
confidentiality, including the Privacy and Security Rules, the HITECH Act and ifs associsted
regulations, and the parties do agree to at alf times treat the PHI and interpret this Addendum
consistent with that cesire;

NOW THEREFORE: the parties agree that In consideration of the mutual promises
herein, in the Agreement, and of the exchange of PHI hereunder that:

. eiinitions, eorms used, but not otherwise de'ned, in this Addendum shall have the same
meaning as those lerms in the Privacy, Secuiity, Breach Notification, and Enforcement
Ruies at 45 CFR Part-160 and Part 164.

4, Ageincy Procurement Officer shali mean the appropiiate Agency individus!
listed at: hitp:/iwww.state wy usfadmin/purchase/fvre/agencyli-htm).

b. Agent shall mean those person(s) who are agent(s)‘;of the Business Associate,
in accordance with the Federal common law of agency, as referenced in 45 CFR
§ 160.402(c). '

c. #redch shall mean the acquisition, access, use or disclosuse of protected health
information which compromises the security or privacy of such information,
excent as excluced in the definition of Breach in 45 CFR § 164.402.

d. Business Assogiate shall have the meaning given to such term in 45 CFR §
160.103.

e HITEGH Act shall mean t_h'e‘ Health Information Technology for Foenomic and
Clinieal Health-Act. Public Law No, 111-05. 111" Congress {2008).
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‘Privacy Rule means the Standards for Privacy of Individually Identifiable Health

information found &t 45 CFR Parts 160 and 164.

Protected Healih Information or PHI shall have the meaning given to such term.
in 45 CFR § 160.103, limited to the information created or received by Associate
from or.on behal® of Agency.

Sagurily incident mesns any known sucsessful or :in_'succossru! susmnl by an
authoviyss o Jrsuihiorzod individuyl fo Beppophc oy uce clomose, modify,
access, or desiroy any information or interference with system operations in an
information system.

Security Rule means the Security Standards for the Protection of Electronic
Protected Health Information found at 45 CFR Parts 160 and 164.

Subeorlastur menns a person o whom a business associate delegates a
funciion, activity, or service, otner than in the capacity of a member of the
workforce of such business associate.

2. Permitted Uses and Disclosures.

&

PHl Descrived. This means PHI created, received, maintained or transmitted on
behalf of the Agency by the Associate. This PHI is governed by this Addendum
and is limited to the minimum necessary, to completa the tasks or to provide the
services associated with the terrhis of the original Agreement, and is described in

Appendix A,

Purposes. Except as otherwise limited in this Addendum, Associate may use or
disclose the PHI on behalf of, or to provide services 1o, Agency for the purposes
necessary to complete the tasks, or provide the services, associated with, and
required by the terms of the otiginal Agreement, or as required by law, if such.
use or disclosure of the PHI would not violate the Privacy or Security Rides or
applcabie state faw if aony by Agency or Associate, or viotate e rmirimum
necessary and related Privacy and Security policies and procediives of the
Agency. The Associate is directly liable under HIPAA for impermissible uses and
disctosurcs of tha PHI if hardles-ont bohaif of Agency,

Furiher Uses and Disciosuras. Except as otherwise limited in this Addendum,
the Associate may disclose PHI to third parties for the purpose of its own proper
maragement ‘and :administration, or as required by law, provided that (i) the
disclosure is required by law, or (i) the Associate has obtzined from the third
party recsonable assurances. that the PHI will be held confidentially and used or
further disclosed only as required by law or for the purpose for which it was

disclosad to the third party by the Associate; and, (i) an agreemert to nofify. the

Associaie and Agency of any instances of which i (the third party) is aware in

-which the confidéntiality of the information has been breached. To the extent

practical, the information' should be in a limited .data set or the minimuim
necessary information pursuant to 46 CFR § 164.502, or take other measures as
necessary to satisfy the Agenty's obligationis under 45 CFR' § 164.502

]



3. Ohligations of Associate.

a.

s

Stated Purposes. Only. The PHi may not be used By the Associate for any
purpose other than as stated in this Addendum or as required or permitted by

Limiteg Disclosure. ‘The HL ig confidentiai and wit not be disciosed by the

Associate other than as stated in this Addendum or as tequired or permitted. by

iew. Associere is prehibited from: dirsetly or ndirently ,’dr:eiving any revuneration
Fooxgaarge o e intividue s FHL unless Agriavy gives winen apdroval uad ine
individuai provides a valid authorization. Associate will refrain from marketing
activities that would violate HIPAA, including specifically Section 13406 of. the
HITECH Act. Associaté will report to Agency any use or disclosure of the PHI,
including any Security Incident not provided for by this Agreement of which it
becomes:aware.

Lalegunrds. The Associale will dse appropriaie safeguards, and comply with
Subpart C of 45 CFR Part 164 with respect to electronic protected health
information, to prevent use or-disclosure of the PHI, except 2s provided for in this

Addendum. This shall inciude, but not be limited to:

i Limitation of the groups.of its workforce and agents, to whom the PHi is
disclosed to those reasonably required to accomplish the purposes
stated in this Addendum, and ihe use and disclosure of the minimum
PHI necessary or a Limited Data Seat: L '

il Appropriate notification and training of its workforce and agenfs in order
to protect the PHI from unauthorized use and disclosure;

. Mainteniance of a comprchensive, reasoratle and approptiaie wiitién

‘PHI privacy and security program that includes administrative, technical

and physical safeguards appropriate to the size, naiure, scope and
complexity of the Associate's operations, in compliance with the Security
Rule:

iv. In accordance with 45 CFR 8§ 164.502(e)(1)(ii) and 164.308(b)(2), if
applicable, ensure that any subcontractors. that create, receive,
naintain, or ransmit protected health information on behalf of tha

wusiness &ssociate agree to the same restrictions; conditions, and -
requirements that apply to the business associate with respect to such ‘

‘information.

Compliancs YWkh Law. The Associate will not use or disclose the PHI in a
manner in violation of existng law and: specifically roi in violatior: of laws relating
to confidentialily of PHI,. inciuding bui not limited fo, the Privacy and Security
Rules

siitigation. Associate agroes (o mitigale, to the extent praciicabie, any harmful
ofect that is known {0 Asscciate of a Use or disclosute of the PH; by Associzte in
violation of the requirements of this Addendum, and report its mitigation activity
back to the Agency. '

-



f.

Support of Individual Rights.

L

it

iv.

Access to PHI. Associate shall make the PHI maintained by Assaciate
or its agents or subcontractors in Designated Record Sets available to
Agency for inspection and copying, and in electronic format, if
requested, within tsn (10} days of a request by Agency to enable
Agenay to fulfill its obligations under the Privacy Rule, incuding, but nat
limited fo, 45 CFR § 164.524 and consistert with Sectior: 13405 of the
HTECH Act, | )

Amendment of PHI. Within ten (10) days of receipt of a request from
Agency for an amendment of the PH! or a record about an individual
contained in a Designated Record Sef, Associate or its agents or
subcontractors shal: make such PH! availablé to Agency for amendment
and incorporate any such amendment to enable Agency to fulfil its
nbligations under the Privacy Rule, including, but not fimited io, 45 CIR
& 164.526,

Accourdng Righte. Within ten (10) days of notice of a request for an
accounting. of disclosures of the PHI, Associate and its agents -or
suuconlractors shail make svailable to Agency the documentation
required to provide an accounting of disciosures to enable Agericy to
fulfill its obligations under the Privacy Rule, including, but not limited to,
45 CFR §164.528 and consistent with Section 13405 of the HITECH
Act.  Assuciate agrees fo document - disclosures of the PHI and
information related to such disclosures as would be required for Agency
to respond to a request by an individual for an accounting of disclosures
of PHI in accoraance with 45 CFR § 164.528. This should include a
process that allows Yor an accounting to-be collected ang maintained by
Assogiate and its agents or subcontractors for at least six (8) years from
the date of disclosure, or longer if required by state law. Ata ripimum,
such documentation-shall include:

n the date of disclosure;

. the neme of the entity or person who received *he PHI, and
if known, the address of the entity or person:

v a brief description of the PHI disclosed; and

¢ & brief statement of purposes &f the disclosure that

reasenably informs the individuz! of the bacis for tha
disclosure, or a copy of thie individyals guthorization, or a

" copy of the written request for disclosyre.

Request for Restriction. Under the direction of the Agency, abide by

any irdividual's request to restict the disclosure of PHI, consistent with
+he requirements of Section 13405 of the MITECH Act and 45 GFR §
164.522, when the Agency determines to do so (except as required by
law;} and if the disclosure is to a health plan for pzyment or health care
operations and it periains to a health care item or service for which the
health care provider was paid:in full “out-of-pocket.”

Immediate Discontinuance of Use or Disclosure. The Associate will
immediately discontinue use or disclosure of Agency PHI pertaining to
any individual when so requested by Agency. This includes; but is fot
limited to, ‘cases: in ‘which an individual has withdrawn or modified an.
authorization torusé or disclose PHI. '
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Retention of PHI. Notwithstanding section 4.a. of this Addendum, Associate and.”
its subcontractors or agents shall retain all PHI pursuant fo state and federal law
and shall continue to maintain the PHI required under Section 3.f. of this
Addendum for a period of six (8) years after termination of the Agreement, or
lenger if required under state law.

Agent’s, Subcontryctor’s Compliance, The Associate shall notify the Agency
of all subconiracts and agrecments relriing to the Agreemer:!, whews the
subcoliracior oF sgent roceives PHI cas descibed in section 2.8. of this
Addendum. Such notification shall occyr within ‘30 (thirty) calendar days .of the
‘execution of the subcontract and shail be delivered to the Agency Procurement
Officer. The Associate will ensure that any of its subcontractors, to whom it
pravides any of the PHI it receives hereunder, or to whom it provides any PHI
which the Associate creates or receives on behalf of the Agency, agree to the
restrictions and conditions whicl apniy to the Associaie hereunder. The Agency
may request copies of downstream subgortracts and agreements tc determine
whether all restrictions, terms and conditions have been flowed down. Failure to
-ensure that downstream contracts, subcontracts and. agreements contai the
required restrictions, terms and conditionis - may. result in termination of the
-‘Agreement.

Federal and Agency Access. The Associate shall make its intemal practices,

books, and records relating to the use and disclosure of PHI, as well as the FHI,

received from, or created or roceived by the Assogiate on behalf of the Agency-
available to the U.S: Secretary of Health and Human Setvices consistent with 45
CFR § 184.504. The Assoclate shall also make thesé records available. to

Agency, or Agency’s contractor, for pericdic audit of Associate’s compliance with

the Privacy and Securily Rules. Upon Agency's request, the Associate shall

provide prool of compiarce with i-IPAA and HITECH data privacy/protection

guidelines, certification of & secure network and other assurance relative to

compliance with the Privacy and Security Rules. This section shall also apply to-
Associate’s subcontractors, if any.

Security. The Associate shall take all steps nacasuary to ensure the continuous
security of all PHI and data systems contalning PHI. In addition, compliance with
74 FR 19006 Guidance- Specifying the Technologies and Methodoiogies That
Render PHI Unusable, Unrczdabls, or irdecipherable to Unauthorized
Individuals for Purposes-of the Breach Netification Requirements under Section
13402 of Title XIIl is required, to the éxtent practicable. If Associate chooses not
to adopt such methodologies as: defited in 74 FR 18006 to secure the PHI
govemed by this Addendum, it must submit 'such written rationale, including its
Security Risk Analysis, fo the Agency Procurement Officer for review prior to the
execidion of the Addendum. I'his review may take up to ten (10) days.

iouification of Breach. During theterm of this Addendum, the Associate shall
notify the: Agency and, unless otherwise directed:by the Agency in writing, the
WV Office of Technology immediately by e-mail -or}_ web form upon thie discovery
of any Breach of unsecured PHI; oF within 24 hou:s by e-mail or web form of any
suspected Security Inciderit, intrusion or uriauthierized use or disclosure of PHI in
violation of this Agreement and this Addendum, or. potential foss of confidential
data affecting this Agreement. Notification shall be provided to the: Agericy
Procurement Officer at www.state.wv.us/admin/purchase/vra/agencyli.htim and,

e



incident@wv.qov or hitps:/fap

unless: othenwise directed by the Agency in writing,

the Office of Technology at
wv.goviotir/Defa 19Y S

SPX.

The Associate shall immediately investigate such Security Incident, Breach, or
unauthorized use or disclosure of PHI or confidential data. Within 72 hours of the
discovery, the Associate shall notify the Agency Procurement Officer, and, unless
otherwise directed by the Agency in writing, the Office of Technolagy of: (a) Date:
of discovery; (b) What data elements were involved and the extent of the data
inolved in the Srescn: (c} A descriptics of the unauthorized parsons lnown or
rensonably Lolicvod o Have improperty used o disclosed FHI or canficential/
data; (d) A descrigtion of where the PHI or confidential daia Is believed to have
been improperly transmitted, sent, or utilized; (e) A description of the probable
causes of the improper use or diselosure; and {f) Whether any federal or state

laws requiring individual notifications of Breaches are triggered.

Agsiey will zosrdinate with Associate to defermine ‘additional specific actions
at wiil be required of the Associate 1¢r mitigation of the Breach, which may
include notification to the individual or other authorities.

Al assnciated costs shall be borne by the Associate. This may include, but rib't_
be limited {0 costs associated with notifying affected Individuals.

If the Assaclate enters info a. subcontract relating to the Agreément whera the
subcontractor or agent receives PH! as described in section 2.a. of this
Addendum, all such subcontracts or downstream agreements-shall contain the
same incident notification requirements &s contained herein, with reporiing
directly to the Agency Procurement Officer, Failure to include such requiremeant
in any subcontract or agreement may result in the Agency's termiination of the
Agragment. '

Assistance in Litigation or Administrative Procsedings. The Associate shall
make itself and any subtontractors, workforce or agents assisting Associate in-
the- performance of its obligations under this Agreement, available to the Agency
al no cost to the Agency to ‘estify as withesses, or otherwise, in the cvent of
itigation. of administralive proceedings being commenced 2gainst the Agency, Bts
officers or employees based upon claimed violations of HIPAA, the HIPAA

‘regulations or other laws relating to security and privacy; which involves inaction

or actions by the Associate, except wihers Associate or its subcontractor;
workforce or agent is a named as an adverse party.

4. Addendum Administration,

a.

Ferm. This Addentum shall terminate oh termination of the underlying
Agreement or on the date the Agency terminatcs for cause as authorized in

paragraph {c) of this Section, whichever is sooner.

Duties at Termination, Upon é’ﬁy- termination of the underlying Agreement, the
Associate ghall return or destroy, at the Agency's option, all PHlrecelved from, or
created or received by the Assdeiate on behalf of the Agency that the Associate

still maintains in any form  and retain no copies of such PHI or, if such return or

destruction is not feasible, the Associate shall extend the protections of this
Addendum 1o the PHI and limit further uses and disclosures to the purposes ‘that
make the return of destruction of the PHI infeasible, This shall also apply to all

~agents and subcontractors of Associate. The duty of the Associate and its agents’
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and subcontractors to assist the Agency with any HIPAA required dccounting of

disclosures survives the termination of the underlying Agreement,

Termination for Cause. Associate authorizes termination of this. Agreement by
Agency, if Agency defermines Associate has violated a material teérm of the
Agreement. Agency may, at its scle discretion, allow Associate a réasonable
period of time to-cure the material breach betore termination.

Jutioizi or Admihistrative Proceedings. The Agency may terminate jthis
Agreemeont i} the ‘Astucizin is foune guily of 3 olminai viclation v {IPAA. The
Agency may terminate this Agreement if a finding or stipulation that the Assotiate
has violated any standard or requirement of HIPAA/HITECH, or other security or
privacy laws is made in any administrative or civil proceeding in which the

Associate is a party of has been. joined. Assoctate shall be subject o prosecution

by the Department of Justice for violations of HIPAA/MITECH and shall be

responsikle for any and all costs ‘essocizied with prosecution.

Survival. The respective rights and obligations of Associate undsr this
Addendum shall survive the termination of the underlying Agreement. '

5. Gencral Provistcns/Ownership of PHL

S : B

]

Retantion of Ownership. Ownership of the PHI resides with the Agency and is
to be returned on demand or desiroyed at thz Agency's option, at any time, and
subject to the restrictions found within section 4.b. above,

Secondary PHI. Any.data or PHI generated from the PHI disclosed hereurider -

which would permit identification of an individual mustbe held confidential and is-
also the property of Agency. ‘

Electronic Transmission. Except as permitted by law or this Addendum, the.
PHI or any data generated from the PHI- which would perimit identification of an
individual must not be transmitted to another party by electronic or other means
for additional uses or disclosures not authorized by this Addendum er to &rothie:
contractor, or allied agency, or effiiate wiihout prior written approval of Agericy:

Mo Sales. Re-pdﬂs o,r"i;la.ta_?_t;onta_ining the PHI may not be sold without Agency's
or the affected individuai's written corsent.

ito Third-Party Ecneficiaries. Nothing express or implied in this Addendum is
intended to confer, nor shall anything herein confer, upon any person other than
Agency, ‘Associate and their respective sutcessors or -assigns, any rights,
remedies, obligations or liabilities whatsoever. ' '

Interpretation. The provisions of this Addendum shall prevail over any
provisions in the Agreement that' may conflict or appear incohsistent with any
provisions iri this Addendum. The Interpretation of this Addendum shall be made

under the laws of the state of West Virginia. i

Amendment. The parties agree that to the extent necessary to comply with

applicable:law they will agree to further armend this. Addendum,
Additional Teims and Conditions. Additional dis

inclutied in the release crder or change order pracess.
? - =2t

cretionary terms may be



AGREED:

West Virginia Department
Name of Agency: _of Transportation Name of Associate: Drug Testing Centers of America
Signature: S Signature:_ E Eﬁ Q e
I
Title:___ _ _ Tiﬂe: VP of_ Operations
Date: ‘ _ _ Date: April 14, 2017

Form-- \WWBAA-012004
‘Amerided 06.26.2013
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Appendix A

(To be completed by the Agency's Procurement Officet prior to the execution of the Addendur,
and shall be made a part of the Addendum. PHI not identified prior to execution. of the
Addendum may only be added by amending Appendix A ard the Addendum, via Change
Order.) '

“ame of Associate: _Drug Teggipg_ Centers of America

Name of Agency; West Virginia DepaﬂIHfﬂm _Qf__TranSPOmUOn |

Dascribe the FHl (donot include any petual PHIJ If not applicatle, plaase indicsto the same.

All possible personal health information.



