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[ADDITIONAL INFORMAITON.

The West Virginia Purchasing Division is soliciting bids on behalf of the West Virginia Division of Highways (WVDOH), West Virginia Department
of Transportation (WVDOT}) i6 establish an open-end contract for a Full Depth Road Reclaimer/Soil Stabilizer, per the attached documents.

INVOICE TO SHIP TOD

DIVISION OF HIGHWAYS DIVISION OF HIGHWAYS

EQUIPMENT DIVISICN RT 33 EQUIPMENT DIVISION

83 BRUSHY ROAD CROSSING, PO BOX 610 83 BRUSHY FORK RD CROSSING

BUCKHANNON WV26201 BUCKHANNON WV 28201

us us

Line Comm Ln Desc Qty Unit issue Unit Price Total Price

1 RESLAMERSOL STABILIZER 00000 = A214,900° @ 44, 300,
Comm Code Manufacturer Specification Model #

221071990 Cra~ecarzima Voonbd Leciammme R 3c0

Extended Description :
COMPLETE UNIT: FULL DEPTH RQAD RECLAIMER/SOIL STABILIZER

SCHETIULE OF EVENTS

- L -

—

Ine Event Event Date
Technical Questions due by: 2017-02-15

_.l

Page: 2



DOT1700000067

Document Phase
Final

Document Description
FULL DEPTH ROAD REGLAIMER/SCIL
STABILIZER

Page 3
of3

ADDITIONAL TERMS AND CONDITIONS

See attached document(s) for additional Terms and Conditions




), | 2019 Washington Street East

by, | Purchasing Divison State of West Virginia
)| Post Office Box 50130 Request for Quotation

). J| Charleston, WV 25305-0130 13 — Equipment

Proc Folder: 300202

Proc Type: Gentral Master Agreement

Doc Description: ADDENDUM_1: FULL DEPTH ROAD RECLAIMER/SOIL STABILIZER

Date Issued Sollcitation Closes | Solicitation No Version
2017-02-22 2017-03-01 CRFQ 0803 DOT1700000057 2
13:30:00

BID RECEWING LOCATION

BID CLERK

DEPARTMENT OF ADMINISTRATION

PURCHASING DIVISION

2019 WASHINGTON ST E

CHARLESTON wv 25305
us

VENDOR

Vendor Name, Address and Telephone Number:
C.Z. Loster YYadninely Co.
?. o %a x Ul

CHac\eston , wN 3534
(,595\\ A4A - Q4o

FOR INFORMATION CONTACT THE BUYER
Mark A Atkins

(304) 558-2307

mark.a.atkins@wv.gov

o
Signature X YMZ, (-)E., - reng B5-03S2uLw

pate /1 /lq

All offers subject to all terms and conditions contalned in this solicitation

Page: 1

FORM ID : WV-PRC-CRFQ-001



ADDITIONAL INFORMAITON:

==t o

ADDENDUM_1: Is issued for the following:

1. To publish the Agency responses to the Technical Questions submitted by Vendors during the questioning period.

NO OTHER CHANGES

HYQICE TO

SHIP TO

DNVISION OF HIGHWAYS
EQUIPMENT DIVISION RT 33

83 BRUSHY ROAD CROSSING, PO BOX 610

BUCKHANNON WV 26201

BUCKHANNON

DIVISION OF HIGHWAYS
EQUIPMENT DIVISION

83 BRUSHY FORK RD CROSSING

WV 26201
us us
Line Comm Ln Desc Qty Unit Issue Unit Price Total Price
1 FULL DEPTH ROAD 2.00000 EA & o & od
RECLAIMER/SOIL STABILIZER 374, Fe0 149, 30c0.
Comm Code Manufacturer Specification Model #
22101800
Cateafauaa Rome Qaciwznca, L Beo

Extended Bescriptlon :

COMPLETE UNIT: FULL DEPTH ROAD RECLAIMER/SOIL STABILIZER

[SCHEDULE OF EvENTS

Line Event
1 Technical Questions due by:

Event Date
2017-02-15

Page: 2




DOT1700000057

Document _Phase

Final

Document Description
ADDENDUM_1: FULL DEPTH ROAD
RECLAIMER/SOIL STABILIZER

Page 3
of 3

ADDITIONAL TERMS AND CONDITIONS

See attached document(s) for additional Terms and Conditions




SOLICITATION NUMBER: CRFQ 0803 DOT1700000057

Addendum Number: 1

The purpose of this addendum is to modify the solicitation identified as CRFQ 0803 DOT1700000057
(“Solicitation”) to reflect the change(s) identified and described below.

Applicable Addendum Category:
[ ] Modify bid opening date and time
[ ] Moadify specifications of product or service being sought
[X] Attachment of vendor questions and responses
{ ] Attachment of pre-bid sign-in sheet
[ 1 Correction of error
[ ] Other
Description of Modification to Solicitation:
1. To publish the Agency responses to the Technical Questions submitted by Vendors during the
questioning period.
No other changes made.

Additional Documentation: Documentation related to this Addendum (if any) has been included herewith as
Attachment A and is specifically incorporated herein by reference.

Terms and Conditions:
1. All provisions of the Solicitation and other addenda not modified herein shall remain in full force and

effect.

2. Vendor should acknowledge receipt of all addenda issued for this Solicitation by completing an
Addendum Acknowledgment, a copy of which is included herewith, Failure to acknowledge addenda
may result in bid disqualification. The addendum acknowledgement should be submitted with the bid to
expedite document processing.



Attachment_A ADDENDUN_1
CRFQ 0803 DOT1700000057
FULL DEPTH ROAD RECLAIMER/SOIL STABILIZER -

The original language in contract will be listed first with question and answer to follow below.

1. 3.1.1.1The unit specified herein and offered shall be manufactured after January 1, 2016 and must be a
new unit, not previously used or sold.

Question # 1: We request that the manufactured date be changed from after January 1, 2016 to after
January 1, 2015, which will result in delivery within two weeks of order.

Answer: Leave as written
2. 3.1.6.2 Mixing chamber shal! have breaker bars installed.

Question # 1: Due to the design of our machine and the relationship of the drum to the cutter housing,
a breaker bar is not needed to accomplish proper gradation of the material. We request that the
breaker bar requirement to deleted.

Question # 2: We do not have breaker bars, is this ok?

Answer: Yes, we will change to read: 3.1,6.2 Mixing chamber shall have breaker bars installed if
available by manufacturing.

3. 3.1.8.2 Left and right access door.

Question # 1: Our operator platform shifts hydraulically 18” to insure excellent visibility, So, we have a
left side door only. We ask the specification be changed to allow for this design.

Question #2: We only have a left access door, Is this ok?

Answer: Yes, we will change this to read: 3.1.8.2 Cab shall have left or right side access door.

4. 3.1.8.3 Rotating cloth seat with armrest, suspension, and seatbelt.
Question # 1: We ask that the spec be changed to cloth or vinyl seat.
Question # 2: Our seat doesn't rotate, it slides right to left. Is this ok?

Answer: No, leave as written



ADDENDUM ACKNOWLEDGEMENT FORM

SOLICITATION NO.: CRFQ0803 DOT1700000057

Instructions: Please acknowledge receipt of all addenda issued with this solicitation by completing this
addendum acknowledgment form. Check the box next to each addendum received and sign below.
Failure to acknowledge addenda may result in bid disqualification.

Acknowledgment: I hereby acknowledge receipt of the following addenda and have made the
necessary revisions to my proposal, plans and/or specification, etc.

Addendum Numbers Received:
(Check the box next to each addendum received)

[ 1 Addendum No. 1 [ ] Addendum No.§
[ ] Addendum No.2 [ 1 Addendum No.7
[ ] Addendum No. 3 [ ] Addendum No. 8
[ ] Addendum No. 4 ['] Addendum No. 9
[ ] Addendum No. 5 [ 1 Addendum No. 1¢

I understand that failure to confirm the receipt of addenda may be cause for rejection of this bid, 1
further understand that that any verbal represeniation made or assumed to be made during any oral
discussion held between Vendor’s representatives and any state personnel is not binding. Only the
information issued in writing and added to the specifications by an official addendum is binding.

Cj. ma.\k.-&f m«.—.\n‘nna’q_ Cg

Company

Authorized S_ig;aature
S/ v

Date

NOTE: This addendum acknowledgement should be submitted with the bid to expedite document processing.



INSTRUCTIONS TQ VENDORS SUBMITTING BIDS

1, REVIEW DOCUMENTS THOROUGHLY: The attached documents contain a solicitation
for bids. Please read these instructions and all documents attached in their entirety. These
instructions provide critical information about requirements that if overlooked could lead to
disqualification of & Vendor’s bid. All bids must be submitted in accordance with the provisions
contained in these instructions and the Solicitation. F ailure to do so may result in disqualification
of Vendor’s bid.

2. MANDATORY TERMS: The Solicitation ay contain mandatory provisions identified by
the use of the words “must,” “will,” and “shall.” Failure to comply with a mandatory term in the
Solicitation will result in bid disqualification.

3. PREBID MEETING: The item identified below shail apply to this Solicitation.

A pre-bid meeting will not be held prior to bid opening

[] ANON-MANDATORY PRE-BID meeting will be held at the following place and time:

[J A MANDATORY PRE-BID meeting will be held at the following place and time:

All Vendors submitting a bid must attend the mandatory pre-bid meeting. Failure to attend the
mandatory pre-bid meeting shall result in disqualification of the Vendor’s bid. No one person
attending the pre-bid meeting may represent more than one Vendor.

An attendance sheet provided at the pre-bid meeting shail serve as the official document
verifying attendance. The State will not accept any other form of proof or documentation to
verify attendance. Any person attending the pre-bid meeting on behalf of a Vendor must list on
the attendance sheet his or her name and the name of the Vendor he or she is representing.

Revised 01/18/2017



Additionally, the person attending the pre-bid meeting should include the Vendor’s E-Maii
address, phone number, and Fax number on the attendance sheet. It is the Vendor’s responsibility
to locate the attendance sheet and provide the required information. Failure to complete the
attendance sheet as required may result in disqualification of Vendor’s bid.

All Vendors should arrive prior to the starting time for the pre-bid. Vendors who arrive after the
starting time but prior to the end of the pre-bid will be permitted to sign in, but are charged with
knowing all matters discussed at the pre-bid.

Questions submitted at least five business days prior to a scheduled pre-bid will be discussed at
the pre-bid meeting if possible. Any discussions or answers to questions at the pre-bid meeting
are preliminary in nature and are non-binding. Official and binding answers to questions will be
published in a written addendum to the Solicitation prior to bid opening,

4. VENDOR QUESTION DEADLINE: Vendors may submit questions relating to this
Solicitation to the Purchasing Division. Questions must be submitted in writing. All questions
must be submitted on or before the date listed below and to the address listed below in order to
be considered. A written response will be published in a Solicitation addendum if a response is
possible and appropriate. Non-written discussions, conversations, or questions and answers
regarding this Solicitation are preliminary in nature and are nonbinding.

Submitted e-mails should have solicitation number in the subject line.
Question Submission Deadline; February 15, 2017

Submit Questions to: Mark Atkins, Senior Buyer

2019 Washington Street, East

Charleston, WV 25305

Fax: (304) 558-4115 (Vendors should not use this fax mumber for bid submission)

Email: Mark A Atkins@wv.gov

5. VERBAL COMMUNICATION: Any verbal communication between the Vendor and any
State personnel is not binding, including verbal communication at the mandatory pre-bid
conference. Only information issued in writing and added to the Solicitation by an official
written addendum by the Purchasing Division is binding.

6. BID SUBMISSION: All bids must be submitted electronically through wvQASIS or signed
and delivered by the Vendor to the Purchasing Division at the address listed below on or before
the date and time of the bid opening. Any bid received by the Purchasing Division staff is
considered to be in the possession of the Purchasing Division and will not be returned for any
reason. The Purchasing Division will not accept bids, modification of bids, or addendum
acknowledgment forms via e-mail. Acceptable delivery methods include electronic submission
via wvQASIS, hand delivery, delivery by courier, or facsimile.

Revised 01/18/2017



The bid delivery address is:

Department of Administration, Purchasing Division
2019 Washington Street East

Charleston, WV 25305-0130

A bid that is not submitted electronically through wvOASIS should contain the information
listed below on the face of the envelope or the bid may be rejected by the Purchasing Division.:

SEALED BID: CRFQ DOT17*57 Road Reclaimer/Stabilizer
BUYER: Mark Atkins, file #33

SOLICITATION NO.: CRFQ 0803 DOT1700000057

BID OPENING DATE: 03/01/2017

BID OPENING TIME: 1:30pm EST

FAX NUMBER: 304-558-3970

The Purchasing Division may prohibit the submission of bids electronically through wvOASIS at
its sole discretion. Such a prohibition will be contained and communicated in the wvOASIS
system resulting in the Vendor’s inability to submit bids through wvOASIS. Submission of a
response to an Expression or Interest or Request for Proposal is not permitted in wvOASIS.

For Request For Proposal (“RFP”) Responses Only: In the event that Vendor is responding
to a request for proposal, the Vendor shall submit one original technical and one original cost
proposal plus NA convenience copies of each to the Purchasing Division at the
address shown above. Additionally, the Vendor shouid identify the bid type as either a technical
or cost proposal on the face of each bid envelope submitted in response to a request for proposal
as follows:

BID TYPE: (This only applies to CRFP)
[] Technical
[ Cost

7. BID OPENING: Bids submitted in response to this Solicitation will be opened at the location
identified below on the date and time listed below. Delivery of a bid after the bid opening date -
and time will result in bid disqualification. For purposes of this Solicitation, a bid is considered
delivered when confirmation of delivery is provided by wvOASIS (in the case of electronic
submission) or when the bid is time stamped by the official Purchasing Division time clock (in
the case of hand delivery).

Bid Opening Date and Time: March 01, 2017 @ 1:30pm EST
Bid Opening Location: Department of Administration, Purchasing Division

2019 Washington Street East
Charleston, WV 25305-0130

Revised 01/18/2017



8. ADDENDUM ACKNOWLEDGEMENT: Changes or revisions to this Solicitation will be
made by an official written addendum issued by the Purchasing Division. Vendor should
acknowledge receipt of all addenda issued with this Solicitation by completing an Addendum
Acknowledgment Form, a copy of which is included herewith, F ailure to acknowledge addenda
may result in bid disqualification. The addendum acknowledgement should be submitted with
the bid to expedite document processing.

9. BID FORMATTING: Vendor should type or electronically enter the information onto its bid
to prevent errors in the evaluation. Failure to type or electronically enter the information may
result in bid disqualification.

10. ALTERNATES: Any model, brand, or specification listed in this Solicitation establishes the
acceptable level of quality only and is not intended to reflect a preference for, or in any way
favor, a particular brand or vendor. Vendors may bid alternates to a listed model or brand
provided that the alternate is at least equal to the model or brand and complies with the required
specifications. The equality of any alternate being bid shall be determined by the State at its sole
discretion. Any Vendor bidding an alternate model or brand should clearly identify the aiternate
items in its bid and should include manufacturer’s specifications, industry literature, and/or any
other relevant documentation demonstrating the equality of the alternate items. Failure to provide
information for alternate items may be grounds for rejection of a Vendor’s bid.

11. EXCEPTIONS AND CLARIFICATIONS: The Solicitation contajns the specifications that
shall form the basis of a contractual agreement. Vendor shall clearly mark any exceptions,
clarifications, or other proposed modifications in its bid. Exceptions to, clarifications of, or
modifications of a requirement or term and condition of the Solicitation may result in bid
disqualification.

12. COMMUNICATION LIMITATIONS: In accordance with West Virginia Code of State
Rules §148-1-6.6, communication with the State of West Virginia or any of its employees
regarding this Solicitation during the solicitation, bid, evaluation or award periods, except
through the Purchasing Division, is strictly prohibited without prior Purchasing Division
approval. Purchasing Division approval for such communication is implied for all agency
delegated and exempt purchases.

13. REGISTRATION: Prior to Contract award, the apparent successful Vendor must be
properly registered with the West Virginia Purchasing Division and must have paid the $125 fee,
if applicable.

14. UNIT PRICE: Unit prices shall prevail in cases of a discrepancy in the Vendor’s bid.

15. PREFERENCE: Vendor Preference may only be granted upon written request and only in
accordance with the West Virginia Code § SA-3-37 and the West Virginia Code of State Rules.
A Vendor Preference Certificate form has been attached hereto to allow Vendor to apply for the
preference. Vendor’s failure to submit the Vendor Preference Certificate form with its bid will

result in denial of Vendor Preference. Vendor Preference does not apply to construction projects.

Revised 01/18/2017



16. SMALL, WOMEN-OWNED, OR MINORITY-OWNED BUSINESSES: For any
solicitations publicly advertised for bid, in accordance with West Virginia Code §5A-3-
37(a)(7) and W. Va. CSR § 148-22-9, any non-resident vendor certified as a small, women-
owned, or minority-owned business under W. Va. CSR § 148-22-9 shall be provided the same
preference made available to any resident vendor. Any non-resident small, women-owned, or
minority-owned business must identify itself as such in writing, must submit that writing to the
Purchasing Division with its bid, and must be properly certified under W. Va. CSR § 148-22-9
prior to contract award to receive the preferences made available to resident vendors. Preference
for a non-resident smail, women-owned, or minority owned business shall be applied in
accordance with W. Va. CSR § 148-22-9.

17. WAIVER OF MINOCR IRREGULARITIES: The Director reserves the right to waive
minor irregularities in bids or specifications in accordance with West Virginia Code of State

Rules § 148-1-4.6.

18. ELECTRONIC FILE ACCESS RESTRICTIONS: Vendor must ensure that its
submission in wvOASIS can be accessed and viewed by the Purchasing Division staff
immediately upon bid opening. The Purchasing Division will consider any file that cannot be
immediately accessed and viewed at the time of the bid opening (such as, encrypted files,
password protected files, or incompatible files) to be blank or incomplete as context requires,
and are therefore unacceptable. A vendor will not be permitted to unencrypt files, remove
password protections, or resubmit documents after bid opening to make a file viewable if those
documents are required with the bid. A Vendor may be required to provide document passwords
Or remove access restrictions to allow the Purchasing Division to print or electronically save
documents provided that those documents are viewable by the Purchasing Division prior to
obtaining the password or removing the access restriction.

19. NON-RESPONSIBLE: The Purchasing Division Director reserves the right to reject the
bid of any vendor as Non-Responsible in accordance with W. Va. Code of State Rules § 148-1-
5.3, when the Director determines that the vendor submitting the bid does not have the capability
to fully perform, or lacks the integrity and reliability to assure good-faith performance.”

20. ACCEPTANCE/REJECTION: The State may accept or reject any bid in whole, or in part
in accordance with W. Va. Code of State Rules § 148-1-4.5. and § 148-1-6.4.b.”

Revised 01/18/2017



21. YOUR SUBMISSION IS A PUBLIC DOCUMENT: Vendor’s entire response to the
Solicitation and the resulting Contract are public documents. As public documents, they will be
disclosed to the public following the bid/proposal opening or award of the contract, as required
by the competitive bidding laws of West Virginia Code §§ 5A-3-1 et seq., 5-22-1 et seq., and
5G-1-1 et seq. and the Freedom of Information Act West Virginia Code §§ 29B-1-1 et seq.

DO NOT SUBMIT MATERIAT YOU CONSIDER TO BE CONF IDENTIAL, A TRADE
SECRET, OR OTHERWISE NOT SUBJECT TO PUBLIC DISCLOSURE.

Submission of any bid, proposal, or other document to the Purchasing Division constitutes your
explicit consent to the subsequent public disclosure of the bid, proposal, or document, The
Purchasing Division will disclose any document labeled “confidential,” “proprietary,” “trade
secret,” “private,” or labeled with any other claim against public disclosure of the documents, to
include any “trade secrets” as defined by West Virginia Code § 47-22-1 et seq. All submissions
are subject to public disclosure without notice.

Revised 01/18/2017



GENERAL TERMS AND CONDITIONS:

1. CONTRACTUAL AGREEMENT: Issuance of a Award Document signed by the
Purchasing Division Director, or his designee, and approved as to form by the Attorney
General’s office constitutes acceptance of this Contract made by and between the State of West
Virginia and the Vendor. Vendor’s sighature on its bid signifies Vendor's agreement to be bound
by and accept the terms and conditions contained in this Contract. '

2. DEFINITIONS: As used in this Solicitation/Contract, the following terms shall have the
meanings atiributed to them below. Additional definitions may be found in the specifications
included with this Solicitation/Contract.

2.1. “Agency” or “Agencies” means the agency, board, commission, or other entity of the State
of West Virginia that is identified on the first page of the Solicitation or any other public entity
seeking to procure goods or services under this Contract.

2.2. “Bid” or “Proposal” means the vendors submitted response to this solicitation.

2.3. “Contract” means the binding agreement that is entered into between the State and the
Vendor to provide the goods or services requested in the Solicitation.

2.4. “Director” means the Director of the West Virginia Department of Administration,
Purchasing Division.

2.5. “Purchasing Division” means the West Virginia Department of Administration, Purchasing
Division.

2.6, “Award Document” means the document signed by the Agency and the Purchasing
Division, and approved as to form by the Attorney General, that identifies the Vendor as the

contract holder.

2.7. “Solicitation” means the official notice of an opportunity to supply the State with goods or
services that is published by the Purchasing Division.

2.8. “State” means the State of West Virginia and/or any of its agencies, commissions, boards,
etc. as context requires.

2.9. “Vendor” or “Vendors” means any entity submitting a bid in response to the
Solicitation, the entity that has been selected as the lowest responsible bidder, or the entity that
has been awarded the Contract as context requires.
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3. CONTRACT TERM; RENEWAL; EXTENSION: The term of this Contract shall be
determined in accordance with the category that has been identified as applicable to this
Contract below:

Term Contract

Initial Contract Term: This Contract becomes effective on
Upon award and extends for a period of One(1) year(s).

Renewal Term: This Contract may be renewed upon the mutual written consent of the Agency,
and the Vendor, with approval of the Purchasing Division and the Attorney General’s office
(Attorney General approval is as to form only). Any request for renewal should be submitted to
the Purchasing Division thirty (30) days prior to the expiration date of the initial contract term or
appropriate renewal term. A Contract renewal shall be in accordance with the terms and
conditions of the original contract. Renewal of this Contract is limited to three(s)

successive one (1) year periods or multiple renewal periods of less than one year, provided that
the multiple renewal periods do not exceed thiry-six(3) months in total. Automatic renewal of
this Contract is prohibited. Notwithstanding the foregoing, Purchasing Division approval is not
required on agency delegated or exempt purchases. Attomey General approval may be required
for vendor terms and conditions.

Delivery Order Limitations: In the event that this contract permits delivery orders, a delivery
order may only be issued during the time this Contract is in effect. Any delivery order issued
within one year of the expiration of this Contract shall be effective for one year from the date the
delivery order is issued. No delivery order may be extended beyond one year after this Contract
has expired.

(1 Fixed Period Contract: This Contract becomes effective upon Vendor’s receipt of the notice
to proceed and must be completed within days.

[1 Fixed Period Contract with Renewals: This Contract becomes effective upon Vendor’s
receipt of the notice to proceed and part of the Contract more fully described in the attached
specifications must be completed within days.

Upon completion, the vendor agrees that maintenance, monitoring, or warranty services will be
provided for one year thereafter with an additional successive one year
renewal periods or multiple renewal periods of less than one year provided that the multiple
renewal periods do not exceed months in total. Automatic renewal of this

Contract is prohibited.

[] One Time Purchase: The term of this Contract shall run from the issuance of the Award
Document until ail of the goods contracted for have been delivered, but in no event will this
Contract extend for more than one fiscal year.

[] Other: Sce attached.
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4. NOTICE TO PROCEED: Vendor shall begin performance of this Contract immediately
upon receiving notice to proceed uniess otherwise instructed by the Agency. Unless otherwise
specified, the fully executed Award Document will be considered notice to proceed.

5. QUANTITIES: The quantities required under this Contract shall be determined in accordance
with the category that has been identified as applicable to this Contract below.

Open End Contract: Quantities listed in this Solicitation are approximations only, based on
estimates supplied by the Agency. It is understood and agreed that the Contract shall cover the
quantities actually ordered for delivery during the term of the Contract, whether more or less
than the quantities shown.

[J Service: The scope of the service to be provided will be more clearly defined in the
specifications included herewith.

[] Combined Service and Goods: The scope of the service and deliverable goods to be
provided will be more clearly defined in the specifications included herewith.

[[]1One Time Purchase: This Contract is for the purchase of a set quantity of goods that are
identified in the specifications included herewith. Once those items have been delivered, no
additional goods may be procured under this Contract without an appropriate change order
approved by the Vendor, Agency, Purchasing Division, and Attorney General’s office.

6. EMERGENCY PURCHASES: The Purchasing Division Director may authorize the Agency
to purchase goods or services in the open market that Vendor would otherwise provide under this
Contract if those goods or services are for immediate or expedited delivery in an emergency.
Emergencies shall include, but are not limited to, delays in transportation or an unanticipated
increase in the volume of work. An emergency purchase in the open market, approved by the
Purchasing Division Director, shall not constitute of breach of this Contract and shall not entitle
the Vendor to any form of compensation or damages. This provision does not excuse the State
from fulfilling its obligations under a One Time Purchase contract.

7. REQUIRED DOCUMENTS: All of the items checked below must be provided to the
Purchasing Division by the Vendor as specified below.

[1BID BOND (Construction Only): Pursuant to the requirements contained in W. Va. Code §
3-22-1(c), All Vendors submitting a bid on a construction project shail furnish a valid bid bond
in the amount of five percent (5%) of the total amount of the bid protecting the State of West
Virginia. The bid bond must be submitted with the bid.

JPERFORMANCE BOND: The apparent successful Vendor shall provide a performance
bond in the amount of - The performance bond must be received by the
Purchasing Division prior to Contract award. On construction contracts, the performance bond
must be 100% of the Contract value.
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[JLABOR/MATERIAL PAYMENT BOND: The apparent successfitl Vendor shall provide a
labor/material payment bond in the amount of 100% of the Contract value. The labor/material
payment bond must be delivered to the Purchasing Division prior to Contract award.

In lieu of the Bid Bond, Performance Bond, and Labor/Material Payment Bond, the Vendor may
provide certified checks, cashier’s checks, or irrevocable letters of credit. Any certified check,
cashier’s check, or irrevocable letter of credit provided in lieu of a bond must be of the same
amount and delivered on the same schedule as the bond it replaces. A letter of credit submitted in
lieu of a performance and labor/material payment bond will only be allowed for projects under
$100,000. Personal or business checks are not acceptable,

[] MAINTENANCE BOND: The apparent successful Vendor shall provide a two (2) year
maintenance bond covering ihe roofing system. The maintenance bond must be issued and
delivered to the Purchasing Division prior to Contract award.

[]LICENSE(S) / CERTIFICATIONS / PERMITS: In addition to anything required under the
Section entitled Licensing, of the General Terms and Conditions, the apparent snccessful Vendor
shall funish proof of the following licenses, certifications, and/or permits prior to Contract
award, in a form acceptable to the Purchasing Division.

a

The apparent successful Vendor shall also furnish proof of any additional licenses or
certifications contained in the specifications prior to Contract award regardless of whether or not
that requirement is listed above.
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8. INSURANCE: The apparent successful Vendor shall furnish proof of the insurance identified
by a checkmark below prior to Contract award. Subsequent to contract award, and prior to the
insurance expiration date, Vendor shall provide the Agency with proof that the insurance
mandated herein has been continued. Vendor must also provide Agency with immediate notice
of any changes in its insurance policies mandated herein, including but not limited to, policy
cancelation, policy reduction, or change in insurers. The insurance coverages identified below
must be maintained throughout the life of this contract. The apparent successful Vendor shall
also furnish proof of any additional insurance requirements contained in the specifications prior
to Contract award regardless of whether or not that insurance requirement is listed in this section.

Vendor must maintain:

[] Commercial General Liability Insurance in at least an amount of:

[] Automobile Liability Insurance in at least an amount of:

[] Professional/Malpractice/Errors and Omission Insurance in at least an amount of:

[] Commercial Crime and Third Party Fidelity Insurance in an amount of*

[ Cyber Liability Insurance in an amount of:

[] Builders Risk Insurance in an amount cqual to 100% of the amount of the Contract.

O
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9. WORKERS’ COMPENSATION INSURANCE: The apparent successful Vendor shall
comply with laws relating to workers compensation, shall maintain workers’ compensation
insurance when required, and shall furnish proof of workers’ compensation insurance upon
request.

10. LITIGATION BOND: The Director reserves the right to require any Vendor that files a
protest of an award to submit a litigation bond in the amount equal to one percent of the lowest
bid submitted or $5,000, whichever is greater. The entire amount of the bond shall be forfeited if
the hearing officer determines that the protest was filed for frivolous or improper purpose,
including but not limited to, the purpose of harassing, causing unnecessary delay, or needless
expense for the Agency. All litigation bonds shall be made payable to the Purchasing Division,
In lieu of a bond, the protester may submit a cashier’s check or certified check payable to the
Purchasing Division. Cashier’s or certified checks will be deposited with and held by the State
Treasurer’s office. If it is determined that the protest has not been filed for frivolous or improper
purpose, the bond or deposit shall be returned in its entirety.

11. LIQUIDATED DAMAGES: Vendor shall pay liquidated damages in the amount of
NIA

for N .
This clause shall in no way be considered exclusive and shall not limit the State or Agency’s

right to pursue any other available remedy.

12. ACCEPTANCE: Vendor’s signature on its bid, or on the certification and signature page,
constitutes an offer to the State that cannot be unilaterally withdrawn, signifies that the product
or service proposed by vendor meets the mandatory requirements contained in the Solicitation
for that product or service, unless otherwise indicated, and signifies acceptance of the terms and
conditions contained in the Solicitation unless otherwise indicated.

13. PRICING: The pricing set forth herein is firm for the life of the Contract, unless specified
elsewhere within this Solicitation/Contract by the State. A Vendor’s inclusion of price
adjustment provisions in its bid, without an express authorization from the State in the
Solicitation to do so, may result in bid disqualification.

14. PAYMENT: Payment in advance is prohibited under this Contract, Payment may only be
made after the delivery and acceptance of goods or services. The Vendor shall submit invoices,
in arrears.

15. PURCHASING CARD ACCEPTANCE: The State of West Virginia currently utilizes a
Purchasing Card program, administered under contract by a banking institution, to process
payment for goods and services. The Vendor must accept the State of West Virginia’s
Purchasing Card for payment of aii orders under this Contract unless the box below is checked.

Vendor is not required to accept the State of West Virginia’s Purchasing Card as payment for
all goods and services.
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16. TAXES: The Vendor shall pay any applicable sales, use, personal property or any other
taxes arising out of this Contract and the transactions contemplated thereby. The State of
West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.

17. ADDITIONAL FEES: Vendor is not permitted to charge additional fees or assess
additional charges that were not either expressly provided for in the solicitation published by the
State of West Virginia or included in the unit price or lump sum bid amount that Vendor is
required by the solicitation to provide. Including such fees or charges as notes to the solicitation
may result in rejection of vendor’s bid. Requesting such fees or charges be paid after the
contract has been awarded may result in cancellation of the contract.

18. FUNDING: This Contract shall continue for the term stated herein, contingent upon funds
being appropriated by the Legislature or otherwise being made available. In the event funds are
not appropriated or otherwise made available, this Contract becomes void and of no effect
beginning on July 1 of the fiscal year for which funding has not been appropriated or otherwise
made available.

19. CANCELLATION: The Purchasing Division Director reserves the right to cancel this
Contract immediately upon written notice to the vendor if the materials or workmanship supplied
do not conform to the specifications contained in the Contract. The Purchasing Division Director
may also cancel any purchase or Contract upon 30 days written notice to the Vendor in
accordance with West Virginia Code of State Rules § 148-1-6.1.¢e.

20. TIME: Time is of the essence with regard to all matters of time and performance in this
Contract.

21. APPLICABLE LAW: This Contract is governed by and interpreted under West Virginia
law without giving effect to its choice of law principles. Any information provided in
specification manuals, or any other source, verbal or written, which contradicts or violates the
West Virginia Constitution, West Virginia Code or West Virginia Code of State Rules is void
and of no effect.

22. COMPLIANCE: Vendor shall comply with all applicable federal, state, and local laws,
regulations and ordinances. By submitting a bid, Vendor acknowled ges that it has reviewed,
understands, and will comply with all applicable laws, regulations, and ordinances.

23. ARBITRATION: Any references made to arbitration contained in this Contract, Vendor’s
bid, or in any American Institute of Architects documents pertaining to this Contract are hereby
deleted, void, and of no effect.

24. MODIFICATIONS: This writing is the parties’ final expression of inient. Notwithstanding
anything contained in this Contract to the contrary no modification of this Contract shall be
binding without mutual written consent of the Agency, and the Vendor, with approval of the
Purchasing Division and the Attorney General’s office (Attorney General approval is as to form
only). Any change to existing contracts that adds work or changes contract cost, and were not
included in the original contract, must be approved by the Purchasing Division and the Attorney
General’s Office (as to form) prior to the implementation of the change or commencement of

work affected by the change.
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25. WAIVER: The failure of either party to insist upon a strict performance of any of the terms
or provision of this Contract, or to exercise any option, right, or remedy herein contained, shall
not be construed as a waiver or a relinquishment for the future of such term, provision, option,
right, or remedy, but the same shall continue in full force and effect. Any waiver must be
expressly stated in writing and signed by the waiving party.

26. SUBSEQUENT FORMS: The terms and conditions contained in this Contract shall
supersede any and all subsequent terms and conditions which may appear on any form
documents submitted by Vendor to the Agency or Purchasing Division such as price lists, order
forms, invoices, sales agreements, or maintenance agreements, and includes internet websites or
other electronic documents. Acceptance or use of Vendor’s forms does not constitute acceptance
of the terms and conditions contained thereon.

27. ASSIGNMENT: Neither this Contract nor any monies due, or to become due hereunder,
may be assigned by the Vendor without the express written consent of the Agency, the
Purchasing Division, the Attorney General’s office (as to form only), and any other government
agency or office that may be required to approve such assignments, Notwithstanding the
foregoing, Purchasing Division approval may or may not be required on certain agency delegated
or exempt purchases.

28. WARRANTY: The Vendor expressly warrants that the goods and/or services covered by
this Contract will: (a) conform to the specifications, drawings, samples, or other description
furnished or specified by the Agency; (b) be merchantable and fit for the purpose intended; and
(c) be free from defect in material and workmanship.

29. STATE EMPLOYEES: State employees are not permitted to utilize this Contract for
personal use and the Vendor is prohibited from permitting or facilitating the same.

30. BANKRUPTCY: In the event the Vendor files for bankruptcy protection, the State of West
Virginia may deem this Contract null and void, and terminate this Contract without notice.

3L PRIVACY, SECURITY, AND CONFIDENTIALITY: The Vendor agrees that it will not
disclose to anyone, directly or indirectly, any such personally identifiable information or other
confidential information gained from the Agency, unless the individual who is the subject of the
information consents to the disclosure in writing or the disclosure is made pursnant to the
Agency’s policies, procedures, and rules. Vendor further agrees to comply with the
Confidentiality Policies and Information Security Accountability Requirements, set forth in
http://www.state.wv.us/adminfnurchasc/Drivacvfdefault.hmﬂ.

Revised 01/18/2017



32. YOUR SUBMISSION IS A PUBLIC DOCUMENT: Vendor’s entire response to the
Solicitation and the resulting Contract are public documents. As public documents, they will be
disclosed to the public following the bid/proposal opening or award of the contract, as required
by the competitive bidding laws of West Virginia Code §§ 5A-3-1 et seq., 5-22-1 et seq., and
5G-1-1 et seq. and the Freedom of Information Act West Virginia Code §§ 29B-1-1 et seq.

DO NOT SUBMIT MATERIAL YOU CONSIDER TO BE CONFIDENTIAL, A TRADE
SECRET, OR OTHERWISE NOT SUBJECT TO PUBLIC DISCLOSURE.

Submission of any bid, proposal, or other document to the Purchasing Division constitutes your
explicit consent to the subsequent public disclosure of the bid, proposal, or document. The
Purchasing Division will disclose any document labeled “confidential,” “proprietary,” “trade
secret,” “private,” or labeled with any other claim against public disclosure of the documents, to
include any “trade secrets” as defined by West Virginia Code § 47-22-1 et seq. All submissions
are subject to public disclosure without notice,

33. LICENSING: In accordance with West Virginia Code of State Rules § 148-1-6.1.e, Vendor
must be licensed and in good standing in accordance with any and all state and local laws and
requirements by any state or local agency of West Virginia, including, but not limited to, the
West Virginia Secretary of State’s Office, the West Virginia Tax Department, West Virginia
Insurance Commission, or any other state agency or political subdivision. Upon request, the
Vendor must provide all necessary releases to obtain information to enable the Purchasing
Division Director or the Agency to verify that the Vendor is licensed and in good standing with
the above entities.

34, ANTITRUST: In submitting a bid to, signing a contract with, or accepting a Award
Document from any agency of the State of West Virginia, the Vendor agrees to convey, sell,
assign, or transfer to the State of West Virginia all rights, title, and interest in and to all causes of
action it may now or hereafter acquire under the antitrust laws of the United States and the State
of West Virginia for price fixing and/or unreasonable restraints of trade relating to the particular
commadities or services purchased or acquired by the State of West Virginia. Such assignment
shall be made and become effective at the time the purchasing agency tenders the initial payment
to Vendor.

35. VENDOR CERTIFICATIONS: By signing its bid or entering into this Contract, Vendor
certifies (1) that its bid or offer was made without prior understanding, agreement, or connection
with any corporation, firm, limited liability company, partnership, person or entity submitting a
bid or offer for the same material, supplies, equipment or services; (2) that its bid or offer is in all
respects fair and without collusion or fraud; (3) that this Contract is accepted or entered into
without any prior understanding, agreement, or connection to any other entity that could be
considered a violation of law; and (4) that it has reviewed this Solicitation in its entirety;
understands the requirements, terms and conditions, and other information contained herein,
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Vendor’s signature on its bid or offer also affirms that neither it nor its representatives have any
interest, nor shall acquire any interest, direct or indirect, which would compromise the
performance of its services hereunder. Any such interests shall be promptly presented in detail to
the Agency. The individual signing this bid or offer on behalf of Vendor certifies that he or she is
authorized by the Vendor to execute this bid or offer or any documents related thereto on
Vendor’s behalf; that he or she is authorized to bind the Vendor in a contractual relationship; and
that, to the best of his or her knowledge, the Vendor has properly registered with any State
agency that may require registration.

36. VENDOR RELATIONSHIP: The relationship of the Vendor to the State shall be that of an
independent contractor and no principal-agent relationship or employer-employee relationship is
contemplated or created by this Contract. The Vendor s an independent contractor is solely
liable for the acts and omissions of its employees and agents. Vendor shall be responsible for
selecting, supervising, and compensating any and all individuals employed pursuant to the terms
of this Solicitation and resulting contract. Neither the Vendor, nor any employees or
subcontractors of the Vendor, shall be deemed to be employees of the State for any purpose
whatsoever. Vendor shall be exclusively responsible for payment of employees and contractors
for all wages and salaries, taxes, withholding payments, penalties, fees, fringe benefits,
professional liability insurance premiums, contributions to insurance and pension, or other
deferred compensation plans, including but not limited to, Workers’ Compensation and Social
Security obligations, licensing fees, etc. and the filing of all necessary documents, forms, and
returns pertinent to all of the foregoing.

Vendor shall hold harmless the State, and shall provide the State and Agency with a defense
against any and all claims including, but not limited to, the foregoing payments, withholdings,
contributions, taxes, Social Security taxes, and employer income tax returns.

37. INDEMNIFICATION: The Vendor agrees to indemnify, defend, and hold harmless the
State and the Agency, their officers, and employees from and against: (1) Any claims or losses
for services rendered by any subcontractor, person, or firm performing or supplying services,
materials, or supplies in connection with the performance of the Contract; (2) Any claims or
losses resulting to any person or entity injured or damaged by the Vendor, its officers,
employees, or subcontractors by the publication, translation, reproduction, delivery,
performance, use, or disposition of any data used under the Contract in a manner not authorized
by the Contract, or by Federal or State statutes or regulations; and (3) Any failure of the Vendor,
its officers, employees, or subcontractors to observe State and Federal laws including, but not
limited to, labor and wage and hour laws.

38. PURCHASING AFFIDAVIT: In accordance with West Virginia Code § 5A-3-10a, all
Vendors are required to sign, notarize, and submit the Purchasing Affidavit stating that neither
the Vendor nor a related party owe a debt to the State in excess of $1,000. The affidavit must be
submitted prior to award, but should be submitted with the Vendor’s bid. A copy of the
Purchasing Affidavit is included herewith.

Revised 01/18/2017



39. ADDITIONAL AGENCY AND LOCAL GOVERNMENT USE: This Contract may be
utilized by other agencies, spending units, and political subdivisions of the State of West
Virginia; county, municipal, and other local government bodies; and school districts (“Other
Government Entities”). Any extension of this Contract to the aforementioned Other Government
Entities must be on the same prices, terms, and conditions as those offered and agreed to in this
Contract, provided that such extension is in compliance with the applicable laws, rules, and
ordinances of the Other Government Entity. If the Vendor does not wish to extend the prices,
terms, and conditions of its bid and subsequent contract to the Other Government Entities, the
Vendor must clearly indicate such refusal in its bid. A refusal to extend this Contract to the Other
Government Entities shall not impact or influence the award of this Contract in any manner.

40, CONFLICT OF INTEREST: Vendor, its officers or members or emiployees, shall not
presently have or acquire an interest, direct or indirect, which would conflict with or compromise
the performance of its obligations hereunder. Vendor shall periodically inquire of its officers,
members and employees to ensure that a conflict of interest does not arise. Any conflict of
interest discovered shall be promptly presented in detail to the Agency.

41. REPORTS: Vendor shall provide the Agency and/or the Purchasing Division with the
following reports identified by a checked box below:

Such reports as the Agency and/or the Purchasing Division may request. Requested reports
may include, but are not limited to, quantities purchased, agencies utilizing the contract, total
contract expenditures by agency, etc.

Quarterly reports detailing the total quantity of purchases in units and dollars, along with a
listing of purchases by agency. Quarterly reports should be delivered to the Purchasing Division

via email at purchasin.g.reguisitions@wv.gov.

42. BACKGROUND CHECK: In accordance with W. Va. Code § 15-2D-3, the Director of the
Division of Protective Services shall require any service provider whose employees are regularly
employed on the grounds or in the buildings of the Capitol complex or who have access to
sensitive or critical information to submit to a fingerprint-based state and federal background
inquiry through the state repository. The service provider is responsible for any costs associated
with the fingerprint-based state and federal background inquiry.

After the contract for such services has been approved, but before any such employees are
permitted to be on the grounds or in the buildings of the Capito! complex or have access to
sensitive or critical information, the service provider shall submit a list of all persons who will be
physically present and working at the Capitol complex to the Director of the Division of
Protective Services for purposes of verifying compliance with this provision. The State reserves
the right to prohibit a service provider’s employees from accessing sensitive or eritical
information or to be present at the Capitol complex based upon results addressed from a criminal
background check.

Service providers should contact the West Virginia Division of Protective Services by phone at
(304) 558-9911 for more information.

Revised 01/18/2017



43. PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS: Except when
authorized by the Director of the Purchasing Division pursuant to W. Va. Code § 5A-3-56, no
confractor may use or supply steel products for a State Contract Project other than those steel
products made in the United States. A contractor who uses steel products in violation of this
section may be subject to civil penalties pursuant to W. Va. Code § 5A-3-56. As used in this

section:

a. “State Contract Project”” means any erection or construction of, or any addition to, alteration of
or other improvement to any building or structure, including, but not limited to, roads or
highways, or the installation of any heating or cooling or ventilating plants or other equipment,
or the supply of and materials for such projects, pursuant to a contract with the State of West
Virginia for which bids were solicited on or after June 6, 2001.

b. “Steel Products” means products rolled, formed, shaped, drawn, extruded, forged, cast,
fabricated or otherwise similarly processed, or processed by a combination of two or more or
such operations, from steel made by the open heath, basic oxygen, electric furnace, Bessemer or
other steel making process. The Purchasing Division Director may, in writing, authorize the use
of foreign steel products if:

¢. The cost for each contract item used does not exceed one tenth of one percent (.1%) of the
total contract cost or two thousand five hundred dollars ($2,500.00), whichever is greater. For the
purposes of this section, the cost is the value of the steel product as delivered to the project; or

d. The Director of the Purchasing Division determines that specified steel materials are not
produced in the United States in sufficient quantity or otherwise are not reasonably available to
meet contract requirements.
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44. PREFERENCE FOR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: In
Accordance with W. Va. Code § 5-19-1 et seq., and W. Va. CSR § 148-10-1 et seq., for every
contract or subcontract, subject to the limitations contained herein, for the construction,
reconstruction, alteration, repair, improvement or maintenance of public works or for the
purchase of any item of machinery or equipment to be used at sites of public works, only
domestic aluminum, glass or steel products shall be supplied unless the spending officer
determines, in writing, after the receipt of offers or bids, (1) that the cost of domestic aluminum,
glass or steel products is unreasonable or inconsistent with the public interest of the State of
West Virginia, (2) that domestic aluminum, glass or steel products are not produced in sufficient
quantities to meet the contract requirements, or (3) the available domestic aluminum, glass, or
steel do not meet the contract specifications. This provision only applies to public works
contracts awarded in an amount more than fifty thousand dollars ($50,000) or public works
contracts that require more than ten thousand pounds of steel products.

The cost of domestic aluminum, glass, or stee! products may be unreasonable if the cost is more
than twenty percent (20%) of the bid or offered price for foreign made aluminum, glass, or steel
products. If the domestic aluminum, glass or steel products to be supplied or produced in a
“substantial labor surplus area”, as defined by the United States Department of Labor, the cost of
domestic aluminum, glass, or steel products may be unreasonable if the cost is more than thirty
percent (30%) of the bid or offered price for foreign made aluminum, glass, or steel products.
This preference shall be applied to an item of machinery or equipment, as indicated above, when
the item is a single unit of equipment or machinery manufactured primarily of aluminum, glass
or steel, is part of a public works contract and has the sole purpose or of being a permanent part
of a single public works project. This provision does not apply to equipment or machinery
purchased by a spending unit for use by that spending unit and not as part of a single public
works project.

All bids and offers including domestic aluminum, glass or steel products that exceed bid or offer
prices including foreign aluminum, glass or steel products after application of the preferences
provided in this provision may be reduced to a price equal to or lower than the lowest bid or
offer price for foreign aluminum, glass or steel products plus the applicable preference. If the
reduced bid or offer prices are made in writing and supersede the prior bid or offer prices, all
bids or offers, including the reduced bid or offer prices, will be reevaluated in accordance with

this rule.
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DESIGNATED CONTACT: Vendor appoints the individual identified in this Section as the
Contract Administrator and the initial point of contact for matters relating to this Contract,

‘(\f\o.‘t‘:t\m_.,\_, E . Cﬁnn(_('\ 3..\:.5 O\q(‘c.scn‘to.,-tlu(.

(Name, Title)

Macn-d,w,\_, E Cpnnc(‘ R Sa.\c-a Q&or-&sen‘ta‘t‘. J€,
(Printed Name and Title) ‘

PO. Wex 3437, Chacleston ooV 35334
(Address)

(2o A4g-( oo/ (24) 154 - Luou

(Phone Number) / (Fax Number)
YMconned @ wolkes - cat, cor
(email address)

CERTIFICATION AND SIGNATURE: By signing below, or submitting documentation
through wvOASIS, I certify that I have reviewed this Solicitation in its entirety; that I understand
the requirements, terms and conditions, and other information contained herein; that this bid,
offer or proposal constitutes an offer to the State that cannot be unilaterally withdrawn; that the
product or service proposed meets the mandatory requirements contained in the Solicitation for
that product or service, unless otherwise stated herein; that the Vendor accepts the terms and
conditions contained in the Solicitation, unless otherwise stated herein; that I am submitting this
bid, offer or proposal for review and consideration; that I am authorized by the vendor to execute
and submit this bid, offer, or proposal, or any documents related thereto on vendor’s behalf; that
I am authorized to bind the vendor in a contractual relationship; and that to the best of my
knowledge, the vendor has properly registered with any State agency that may require
registration.

C.':L. ().)a\k.u‘ mac)h‘-n.c(q Cn,
(Comy )

3(){5»-\.—-\, m«% E, Cor\ncr 5 5‘\-\%5 ")\wfﬂﬁcr\.-u:b: g

(Authotized Signature) (Representative Name, Title)

_
mﬁ‘ﬁ—%\’tm C. Covmur- \ 6&\~¢5 ansmmﬁ ve.
(Printed Name and Title of Authorized Representative)

/v /1
(Date)

(3::\0 MA- Y oD (391-0 18 - LU oY
(Phone Number) (Fax Number)
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CRFQ 0803 DOT1700000057
REQUEST FOR QUOTATION
Full Depth Road Reclaimer/Soil Stabilizer

SPECIFICATIONS

1. PURPOSE AND SCOPE: The West Virginia Purchasing Division is soliciting bids
On behalf of the West Virginia Division of Highways (WVDOH), West Virginia
Department of Transportation (WVDOT) to establish an open-end contract for a Full
Depth Road Reclaimer/Soil Stabilizer.

2. DEFINITIONS: The terms listed below shall have the meanings assigned to them
below. Additional definitions can be found in section 2 of the General Terms and
Conditions.

2.1

22

2.3

24

25

2.6
2.7
2.8
29

2.10

“Contract Item” or “Contract Items” means the list of items identified in Section
3, Subsection 1 below.

“Pricing Pages” means the schedule of prices, estimated order quantity, and totals

contained in wvOASIS or attached hereto as Exhibit_A, and used to evaluate the
Solicitation responses.

“Solicitation” means the official notice of an opportunity to supply the State with
goods or services that is published by the Purchasing Division.

“WYDOH” means West Virginia Division of Highways.

“OSHA” means Occupational Safety and Health Act of 1970/ Exhibit_C,
Reference www.osha.gov.

“LED” means light emitting diode.

“RPM” means revolutions per minute.

“HP” means horsepower.

“ROPS” means roll over protection structure.

“FOPS” means falling object protective structure.

3. GENERAL REQUIREMENTS:

3.1

2/7/17

Contract Items and Mandatory Requirements: Vendor shaii provide
Agency with the Contract Items listed below on an open-end and continuing
basis. Contract Items must meet or exceed the mandatory requirements as
shown below,



CRFQ 0803 DOT1700000057
REQUEST FOR QUOTATION
Full Depth Road Reclaimer/Soil Stabilizer

3.1.1 General-Full Depth Road Reclaimer/Soil Stabilizer general
mandatory requirements.

3.1.1.1 The unit specified herein and offered shall be

manufactured after January 1, 2016 and must be a new
unit, not previously used or sold.

3.1.1.2  Vendor must certify that unit offered will meet or exceed
the “Occupational Safety and Health Act of 1970” or
subsequent changes that are in effect at the time of
manufacture of unit. Please see Exhibit C.

3.1.1.3 The Road Reclaimer/Soil Stabilizer shall be a current

model under standard production by the manufacturer,
with not less than two years of production and field use.

3.1.2 Machine Dimensions

3.1.2.1 Height: 11’6 maximum to top of cab.
3.1.2.2 Length: 33’ foot overall maximum.

3.1.2.3 Width: 10’ foot overall width maximum,

3.1.3 Engine

3.1.3.1 Engine shall be minimum 350 HP, 6 cylinder turbocharged
diesel engine. Tier IIl emissions or better.

3.14 Steering

3.1.4.1 Hydraulic controlled, all four (4) wheels shall be capable of

steering with independent front and rear steer, crab steer
and coordinated steering.

2/7/17



CRFQ 0803 DOT1700000057
REQUEST FOR QUOTATION
Full Depth Road Reclaimer/Soil Stabilizer
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3.1.5 Rotor Drive

3.1.5.1 Shall have a universal rotor used for pulverizing asphalt and
mixing soil stabilization.

3.1.5.2 Shall have minimum of 200 carbide tipped tools that are
replaceable by driving tools in and out.

3.1.5.3 Shall have minimum three (3) rotor speeds.
3.1.5.4 Minimum cutting width 96.0 inches.

3.1.5.5 Shall have a varying range of 0 inches to a minimum of 18
inches.

3.1.5.6 Shall have automatic and manual modes for rotor depth and
height, cab controlled by operator.

3.1.5.7 Shall have a friction torque limiter to protect rotor drive if
rotor should strike a solid object.

3.1.6 Mixing Chamber

3.1.6.1 Shali have hydraulically adjustable front and rear door.

3.1.6.2 Mixing chamber shall have breaker bars installed if
available by manufacture.

3.1.7 Instruments and Controls

3.1.7.1 Engine oil pressure gauge

3.1.7.2 Engine coolant temperature gange
3.1.7.3 Engine tachometer

3.1.7.4 Engine hour meter

7

.3 Fuel levei gauge

-
sl

[T

3.1.7.6 High water temperature warning light and or alarm

3.1.7.7 Low oil pressure warning light and or alarm



CRFQ 0803 DOT1700000057
REQUEST FOR QUOTATION
Full Depth Road Reclaimer/Soil Stabilizer
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3.1.8

3.1.7.8 Hydraulic oil temperature gange

3.1.7.9 High hydraulic oil temperature warning light and or alarm
3.1.7.10 Ground drive system pressure gauge

3.1.7.11 Ground speed control

3.1.7.12 Mold board controls

3.1.7.13 Machine elevation controls with manuai override
3.1.7.14 Multi-position start switch

3.1.7.15 Shall have selector switch for automatic performance (On/Off),
adjustment for engine RPM operating range and manual control
of ground drive system.

3.1.7.16 Emergency stop control switch

3.1.7.17 Charging system voltage gauge

Operators Cab shall include the following:
3.1.8.1 Heating and Air Conditioning system
3.1.8.2 Cab shall have left or right side access door
3.1.8.3 Rotating cloth seat with armrest, suspension, and seatbelt
3.1.8.4 Sound absorbing headliner and floor mat
3.1.8.5 Radio ready with speakers

3.1.8.6 Front and rear windshield wipers

3.1.8.7 Fully adjustably steering column

3.1.8.8 Tinted windows

3.1.8.9 Cab mounted fire extinguisher

3.1.8.10 Cab shall include ROPS and FOPS.

3.1.8.11 Ground speed controls
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REQUEST FOR QUOTATION
Full Depth Road Reclaimer/Soil Stabilizer
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319

3.1.1¢

31.11

3.1.8.12 Mold board controls

3.1.8.13 12 volt accessory port

Electrical System

3.1.9.1 Shall be 24 volt electrical system with color coded wiring,
3.1.9.2 Shal! kave minimum 95 Amp alternator.

3.1.9.3 Shall have minimum of two (2) batteries.

3.1.9.4 Shall have battery master disconnect switch,

Ground Drive and Brake System
3.1.10.1 Shall be fully hydraulic (hydrostatic) drive.

3.1.10.2 Two (2)-wheel drive with all-wheel drive or four (4)- wheel drive
with differential lock. Shall be activated by cab console switch.

3.1.10.3 Shall have hydrostatic type service brakes.
3.1.10.4 Parking brakes shall spring applied hydraulic released.

Lighting
3.1.11.1 Work lights shall include two (2) facing front of machine and two
(2) facing rear of machine.

3.1.11.2 Road lights shall include two (2) headlights on front of machine
and stop, turn, and taillights on rear of machine.

3.1.11L.3 Shall have two (2) amber ciass 2 certified LED beacon light, pole
mounted.
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3.1.12 Unit shall have the following A ccessories installed:
3.1.12.1 Backup alarm
3.1.12.2 One (1) rear view camera
3.1.12.3 Tow hitch
3.1.12.4 Right and left side cab mirrors

3.1.12.5 Machine shall be wire-ready for manufacturer’s telematics
system, and include the following:

A. Location
B. Engine Load
C. Fuel Usage

D. Engine fault codes as they occur

3.1.13 Water Spray System

3.1.13.1 System shall include operator interface panel, 100 to 500 gallon
per minute vane type centrifugal pump, inline flow meter, and
spray bar with nozzles.

3.1.13.2 Shall include 3” inch minimum hookup for water tank supply.
3.1.14 Paint
3.1.14.1 Shall be manufacturer’s standard color.

3.1.15 Advertising

3.1.15.1 Shall have only one (1) manufacturer name plate, which must
include model number, may appear on exterior of unit. Logos,
created through the stamping or casting process of manufacturer
are also acceptable.
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3.1.16 Unspecified Accessories & Features: All parts, equipment, accessories,
material, design and performance characteristics not specified herein, but
which are necessary to provide a complete unit, must be furnished with
each unit and required to conform to strength, quality of material, and
quality of workmanship to those which are advertised and provided to the
market in general by the unit industry. All parts and accessories
advertised and regularly supplied as standard shall be included, except
those which would represent duplication of these specified and except
those which, by specification, are not to be furnished. All standard safety

features, required by Federal and State Law, shall be included.

3.1.17 Unit shall be delivered: to WVDOH with all manufacturers

recommended safety related decals and safety features intact.

CONTRACT AWARD:

4.1 Contract Award: The Contract is intended to provide Agencies with a

purchase price on all Contract Items. The Contract shall be awarded to
Vendor that provides the Contract Items meeting the required specifications
for the lowest overall total cost as shown on the Pricing Pages.

4.2 Pricing Pages: Vendor should complete the Pricing Page (Exhibit_A) by

completing the Year, Make, Model, and inserting quoted unit price. Vendor
should take estimated Quantity and multiply by unit price to get grand total.
Vendor should complete the pricing pages in their entirety as failure to do so
may result in Vendor’s bids being disqualified.

The Pricing Page contains a list of the Contract Items and estimated purchase
volume. The estimated purchase volume for each item represents the
approximate volume of anticipated purchases only. No future use of the
Contract or any individual item is guaranteed or implied.

Vendor should electronically enter the information into the Pricing Pages
through wvQASIS, if available, or as an electronic document. In most cases,
the Vendor can request an electronic copy of the Pricing Pages for bid
purposes by sending an email request to the following address:

Mark A. Atkins@wv.gov
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5. ORDERING AND PAYMENT:

5.1 Ordering: Vendor shall accept orders through wvOASIS, regular mail, facsimile, e-

mail, or any other written forms of communication. Vendor may, but is not required
to accept on-line orders through a secure internet ordering portal/website. If Vendor
has the ability to accept on-line orders, it should include in its response a brief
description of how Agencies may utilize the on-line ordering system. Vendor shall
ensure that its on-line ordering system is properly secured prior to processing Agency
orders on-line.

5.2 Payment: Vendor shall accept payment in accordance with the payment procedures

of the State of West Virginia.

6. DELIVERY AND RETURN:

2/7)17

6.1 Delivery Time: Vendor shall deliver standard orders within 120 working days after

orders are received. Vendor shall ship all orders in accordance with the above
schedule and shall not hold orders until 2 minimum delivery quantity is met. A
completed pilot model for inspection must be provided within 90 working day(s)
after receipt of the purchase agreement by the successful vendor. Working day is
defined as any week day, Monday thru Friday, excluding Federal and State

Holidays. Vendor shall ship all orders in accordance with the above schedule and

shall not hold orders until a minimum delivery quantity is met.

6.2 Late Delivery: The Agency placing the order under this Contract must be notified

6.3

in writing if orders will be delayed for any reason. Any delay in delivery that could
cause harm to an Agency will be grounds for cancellation of the delayed order,
and/or obtaining the items ordered from a third party.

Any Agency secking to obtain items from a third party under this provision must
first obtain approval of the Purchasing Division.

Delivery Payment/Risk of Loss: Standard order delivery shall be F.O.B.
Destination to the Agency’s location. Vendor shall include the cosi of standard
order delivery charges in its bid pricing/discount and is not permitted to charge the
Agency separately for such delivery. The Agency will pay delivery charges on all
emergency orders provided that Vendor invoices those delivery costs as a separate
charge with the original freight bill attached to the invoice.
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6.4 Representative Unit for Test: The successful vendor must (if specified)

provide the DOH one (1) completed representative unit to be observed and
evaluated on each order to insure compliance with specification. If
requested, the time period for testing and evaluation shall be seven )]
working days following receipt of the unit. DOH will incur no obligation
for deterioration of surfaces, finishes, seals, and mechanical or electrical
patts on the unit resulting from operation and testing within the limits of
these specifications; nor will DOH incur obligation for damage to the unit
resulting from failure to meet specifications when due care and attention is
given by DOH and testing is done within the limits of these specifications.
Failure of the pilot unit to satisfactorily meet specifications as bid may be
cause for cancellation of the purchase order, and return of the delivered unit
along with all associated equipment to the vendor at the contractor’s expense.

6.5 Condition of Unit upon Delivery: All units must arrive at the prescribed delivery

point having been completely pre-serviced with oil, lubricants, and coolant. All
prescribed precautions pertaining to first operations and break-in of the unit are to
be posted conspicuously on the unit for ready observance by the operator.

Delivery Point: Delivery point of the completed representative unit will be:
WVDOH
Equipment Division
83 Brushy Fork Road Crossing
Buckhannon, WV 26201.

7. MISCELLANEOUS:

2/7/17

7.1 No Substitutions: Vendor shall supply only Contract Items submitted in

Response to the solicitation unless a contract modification is approved in
accordance with the provisions contained in this Contract.

7.2 Reports: Vendor shall provide quarterly reports and annual summaries to the

Agency showing the Agency’s items purchased, quantities of items purchased,
and total dollar value of the items purchased. Vendor shail also provide reports,
upon request, showing the items purchased during the term of this Contract, the
quantity purchased for each of those items, and the total value of purchases for
each of those items. Failure to supply such reports may be grounds for
cancellation of this Contract.
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7.3 Contract Manager: During its performance of this Contract, Vendor must

designate and maintain a primary contract manager responsible for overseeing
Vendor’s responsibilities under this Contract. The Contract manager must be
available during normal business hours to address any customer service or other
issues related to this Contract. Vendor should Kst its Contract manager and his or
her contact information below.

Contract Manager: mﬂ.-ev.\-\ug €. Ccv\ncf
Telephone Number: _{oe4) A4 - L, oo

Fax Number: _( %+) 155 - LMo

Email Address: ™ connec ollee ~ - LoV

7.4 Operating and Service Manuals and Parts Lists: An operator’s manual must be

included with each unit upon delivery. A “line sheet” (if applicable) and the
“Equipment Preventative Maintepance Questionnaire”, (Exhibii_B) must be with
pilot unit upon delivery, Attn: Marcia Lee. There must be twelve (12)
service/shop/maintenance manuais and fourteen (14) parts manuals; CD-ROM is
preferred in lieu of parts manuals, Manuals shall be delivered upon completion of
delivery of total units. Failure to do so will delay payment.

7.5 Training: Manufacturers and/or dealers will be required to stage a thorough

7.6

seminar (3 day minimum) on the subjects of Preventative Maintenance, Operator,
and Mechanic Training. In order to keep operators and mechanics updated, the
successful vendor shall conduct training sessions covering the operation,
maintenance, trouble-shooting with each purchase order against this open-end
contract. Manufacturers and/or dealers shall be required to furnish the Training
Academy with one (1) Operator’s Manua] to be shipped direct to

WVYDOH
Training Academy
P.0O. Box 610
Buckhannon, West Virginia 26201

Prior to delivery of the pilot unit, Training seminar to be held at the WVDQT,
Equipment Division, Buckhannon, WV.

Preventative Maintenance & Operator Procedures: Manufacturers and/or
dealers will be required to submit to the Equipment Division, in addition to the
operating and service manuals, booklets and pamphlets explaining the
Preventative Maintenance and Operator Procedures to be used by the operators of
this equipment, and must include such things as daily prestart inspection



CRFQ 0803 DOT1700000057
REQUEST FOR QUOTATION
Full Depth Road Reclaimer/Soil Stabilizer

procedure, service schedule, and routine maintenance required, safety precautions,
etc. The successful vendor shall furnish all training aids; i.e. videos, projectors as
required in conducting the training.

7.7 Warranty and Service Policy: The unit must be accompanied upon delivery by
the unit’s manufacturers executed warranty and service policy.

8. VENDOR DEFAULT:

8.1 The following shall be considered a vendor default under this Contract.

8.1.1 Failure to provide Contract Items in accordance with the requirements
contained herein.

8.1.2 Failure to comply with other specifications and requirements contained
herein,

8.1.3 Failure to comply with any laws, rules, and ordinances applicable to the
Contract Services provided under this Contract.

8.1.4 Failure to remedy deficient performance upon request.
8.2 The following remedy shall be available to Agency upon default.
8.2.1 Immediate cancellation of the contract.

8.2.2 Immediate cancellation of one or more release orders issued under this
Contract,

8.2.3 Any other remedies available in law or equity.

2/7/17



Exhibit_A

Pricing Sheet
CRFQ 0803 DOT1700000057
Item Estimated . . .
Number Quantity Unit of Measure Description Unit Price Total
1 5 Each One c_omplete'! unit:‘F‘ulI Depth Road $374,900.00 $749,800.00
Reclaimer/Soil Stabilizer
Grand Total $749,800.00

Vendor shall list the year, make, and model of the unit being bid:

Year: 2016
Make: Caterpillar
Model: RM300




EXHIBIT_B

EQUIPMENT PREVENTATIVE MAINTENANCE QUESTIONNAIRE

THIS FORM MUST BE COMPLETED IN ITS ENTIRETY BY SUCCESSFUL BIDDER OR MANUFACTURER’S TECHNICAL
REPRESENTATIVE PRIOR TO DELIVERY TO THE WVDOH,

DESCRIPTION: MAKE:
MODEL: YEAR: PURCHASE AMOUNT:
ENGINE: MAKE: MODEL; FUEL TYPE:
HORSEPOWER: CYLINDER: ENGINE SERIAL:
COOLING SYSTEM CAPACITY:
BELTS:  DESCRIPTION: PART NUMBERS:
GVW: AXLE CAPACITY:FRONT: ___ REAR:

TIRES: FRONT MAKE & SIZE:

REAR MAKE & SIZE:
DIMENSIONS OF UNIT: LENGTH: WIDTH: LENGTH:
VENDOR CONTACT PERSON: PHONE:
PARTS:
BATTERY MAKE: MOCDEL: CCA:
TOP OR SIDE POST: DIMENSIONS: LENGTH WIDTH HEIGHT
SPARK PLUGS OR FUEL INJECTORS MAKE: PART #
FUEL PUMP OR INJECTION PUMP MAKE: MOCDEL:
ALTERNATOR MAKE: PART #:
STARTER MAKE:; PART #:
TURBO CHARGER MAKE: PART #:
TRANS. MAKE: MODEL: AUTO/MANUAL:
HYDRAULIC PUMP MAKE: MODEL:
FILTERS MAKE PART NO. LUBRICANT MANUFACTURER TYPE
OIL ENGINE
AJR INNER TRANSMISSION
AIR OUTER, POWER STEERING
FUEL PRIMARY HYDRAULIC
FUEL SECONDARY DIFFERENTIALS
COOLANT BRAKE FLUID
HYDRAULIC COOLANT

OTHER OTHER
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SEC. 3. Defiions
For the purposes of this Act — 29 USC 852

(1) The term Secretary” mesns the Secretzty of Labar,
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{9) The term “national consemsis -oocupationzi safety aptd health
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mmmmmmmmmmmunm
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such other Acts,
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acty tae with respect to injuries, diseases, or death of emplayees avising out of, or in the
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physical harm to his employess;
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6. Oooupations] Safety and Health Stendards

(2) Without regard to chapler 5 of tide 5, Unibed States Code, or o the other subsections of 29 USC 655
ﬂkmﬂuwﬂﬂmmamm&mmﬂhm
mmduﬁmmmmmmmmwumsm
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Safety or heelih standard to which objections have been fied and a hemring requested, and
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qummmmmmmmmmm
mammummummmmmmmu
m&m:mmmhwnduwMWMMadm
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Where
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mummmummummmgﬂumw
that the same shall hmam,mwmsmmnnrﬁuw-ma
wmmmaﬂhmmwmﬁe_

@ mwmmmwwhmmmm employee
Jbecause such employes mmmlm.uzmmnrm;z&mm

o)mmmuhmdammmwmuw
mmumummmmzdmm

(a)mmmmmmmwumm.m 29 USC 661

(bjmmdmummmmmmmm

(1)mmdummmmmmasmmwm
mawmwmmfwamﬁmmmhamﬁm
years, and one for a berm of six years, and

mammw«um,mm-mmﬂfamwmﬂz
memwmmmeumwhmm
of such unexpived berm.

Amﬁh&mmumwmwhm neglect of
thity, or aifeneance in ofice. !

(¢} (Text omitted.) See notes on

omiiied iext,
mmwmwnmwunnmwmmu
mmmmmammufmwﬁsmumw
deloy or expense may be minknized, it may hold mummm &

= Pub. L. 95-251

pay rates: Povided, That assignment, removal and compensation of admirshrative kw
{ fudges-shall be in-acoardance-with sactions 3105, 3344, 5372, -and 75210t titde 5, United
Stotes Code.

(ﬂﬁmmdmmhmumﬂtm two members of the
mmmamwmmummwmmm

.htq;s;ﬂwww,osha.govlplsfoshawcblowadisp.show_demnent?p;table@SHACT&p;#Z’MB 8/7/2013
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vota of at least bwo members.

(mmmmﬁmmmumwmwnww
mmnmmummmsmammmmsn
necessary for the orderly transattion of Its proceedings. Unless the Comymission has adophed
ammnmmmmmmummsam
Procethne.

(n)mmmmwmmmwmhwm
mmumwmﬁmmmmmummmr
and depose, and to produce hooks, papers, or documents, in the Same manner ps yithesses
) mmwwwmmmmmmm.m.mm
mmmmmmmmmwum
taking such depositions, shakl be entitled to the same fees s are poaid for Bk services in the
coints of the United States.

mmumfn-m-mmm the provisions of section 11 of
the National Labor Relations Act {29 U.S.C, 151) are Rereby made apricab’e to the
JuristBction and powers of the Commission.

mwmmmhﬁsmmmmmmumm
the laws governing employees in the classified civil service, exvept that appointments shall be
mmmmmmwﬁhsmsusmmmm
m-m-mmmn-ammuumwhmmm
section 5332 of thle 5, Unied States Code,

. mnmnmmm
(a)mummmwmmm-ummdum,m 29 USC 662

(ﬂ—mmmﬁwmmummmmmhmm
| injunctive relief o temporary restrairing svder pepding the cutcome of an enforcement

o) Whenever and 255000 285 81 inapedior contiudes that conilitions or piaciices desotbed in
mmmhwmwmmmmmmmm
mwummmmsmmmummmum

mruwmwmﬁkuummﬁmuy
1 emplayes wwha-may be iwjured by reason of soch-fallre, oF the representative of such
emplayees, mght bring an zzlion agemst the Secretary in the Uned States district oot for
mmnmmmmsmmmwuwmxm
mwmmm«mﬂmmam&dmmwmsﬁmm
seek such an onder and for such further refaf as may be appropriate.

SEC. 14, Representation in Civit Litigation

Exvept 29 pravidad in section 518(a} of title 28, United States Corde, relating te tigation 29 USC 663
mmwmmmmawmwwwmmm
mmmmmmnﬁumummsﬁummn

direction and control of the Attomney General

29 USC 664

‘https:/fwww.osha.govmlsmshawebfowadkp.shnw_docummi?p_;MHACT&p_id%?ﬂ 8/7/2013
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confidentiolity of trade secress,

IB.VHMTMWW

mwmmmmmmmmham“mm 2 USC 6565
::m:mm-nnswmmgm

purstont |
Pprestrited pursuis (o this Adt, may be assessed a civ penzy of ot more than Pub. L. 101506
mhmmumummmmmﬁum incremsed the ol

in
{b) Any employer who has recelved a ciatian for a sericus violation of the requirements of  SUbSections (z)-{d)
section 5 of this Act, of any standard, rle, or order proswsgated pursuant w section 6 o (8- See Mstoniey
um«ﬁmmmmmﬁsmﬂﬂhMam
penalty of up to $7,000 for each surl: viokation.

{ﬂwwmmmamhamuumums
ﬁm.mwwmmwmmmrmswmmu
wmwmmmmwmmtmm

mﬁammwhmﬂaﬁﬁmu’mhﬂmhm

wmmm&&;mma%fuMMhammm

i mmmummnm mmwmuheynm
muﬂﬂzcﬂeﬁﬂnﬁﬂ_@ﬁh%hﬂnmwwmm
mﬂummiﬂmdbyﬂnmmhgwdﬁﬂundnGMhdelaywmﬁam

or by bath, Historea! notes,

mmmmgsmm«m inspection 1o be aonducind under this Act, T
‘without adthority from the Secretary or his designees, shall, upon canviction, e punished by oo
aﬁnofmwe&mmwwmmﬂwrutmﬂmim:ﬂs,uby

both.

‘appfication, record,
pucsuant 10 this Act sholl, upon conviction, be punished by a fine of nol more than $10,000,
wwmhmmmwmwwm.

(h) (1) Section 1114 of title 18, United States Cade, i hersby amended by striking out
“designated Dy the Secretary of Health and Humzn Services to tondact
ww:ﬂ?unu:mmgmmwmmhm
thereof "or Department tmmdmmﬁm‘ ive, inspection, or
law enforcement functions”,

mmmmwm:sim and 111% of title 18, United States
m,mm.mmmdumﬁmmufmmmnpm
whbe engaged In or on actount of the performance of inspection, or kv
mmunnwwsaddedmmmuumpnwu)omsm,
mmmwmummmmmwmmnn.
‘shall te prmished by imprisotiment Yor ey temm oF-years o for e,

mwwmmwwmmmsmmm
mmnmuamwammﬁmmpmmmm

Piving due consideration Lo the ress of the penalty with respect W e size of the
mummmmmmdmmnmmwuﬂ
employer, and the history of previous vinktions.

med&isuﬂmasuhsmwummmmaﬂuof
%f@ka%ﬂnﬁdﬂyhhﬁwmmmm

ERiployment -the-emplayer did-not, and-could it with the-aercise of reasonable
di5gence, imow of the: presence of the violstion.

(I)mmmmmmmumummmhmmﬂ
demummmmﬁmmmmammmmmm

httpszlfwww,osha,gov/plsieshaweblowadisp;show__dee&m:ent?p_«ﬁbl#@SHACT&pjd%743 8/7/2013
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aﬂmhhmdnmmwgthhwmm“fw
mmummmmwmmmemmmmn
principal office.

SEC. 18. State Jurisdiction end State Plans

(a)whmmmmmmmwmmmm 22 USC 667
mmmmmwmammmman
siandard is in effect under section 6,

; m-awsnm-atw'm--mummarmm

mmuwwwmmmmmm
swdety or heatth mmmmMammhsmwmmm
section & shall submit & State plan for the development of such standards and their
enforcement.

(qmwﬂmnmwwammmmaw
mecification thereof, ¥ such plan in his Judgement —

{1} designates » State agency or agendies ac the agency or agencies responsible for

{3) provides Tor-a sight of entry-and-Inspection of 4t werkplaces sobiact b the Ack which
s ak least as effective a5 thet proviced in section 8, and inchades 3 peohibition o
advanes notica of nspections,

(4) contains satisfactory assurances that such agency or agencies have or wid have the

(smmymhmmuldmmmmh
administration and enforcement of such standands,

mmmmm,mmmh the exdent permitted by s
memmmmwwmm
heaith program applicable t ait employees of public agencies of the State and its:
WMMWB;M:&MWhm
approved plan,

mmmnuwnmmmmmhm“m
ond £ the same edent a5 ¥ the pian were not in effect, and

mmmummmmmmmmmmmm
mmmmummmmmﬁmmm

{d} I the Secretary refects a plan submitted under subsection (b, he shall sffond the State
MWMMM“WMSMWWM.

(e)mummahmmmmmmm.m
dﬂmuwummmmmua 10,13,&!!17%_

mmmumwmmmmmﬂnm
muhhwﬂgmhmdms@ﬂn(mmm
Prpose of curying oust subsection () of this section), 9, 10, 13, and 17, and standards
Mmm&&wmwmmmwuqm
mwmmm-uﬁu'm.mmwmymm
under the above privisions. & any proceeding commenced under section B or 10 before the
date of detmsrmination.

plan there Is a falure to comply substantialy with a7y provision of the Siate plan (or sy
mmmummmmwd&mww
-um-wwmmm-msamuhmmm
mmmmhmmmmumdumn
onder to enforce standards under the plan whenever the issues involved do not relate th the
reasons far the withdrawal of the plan,

--@mm&mm:aw-dammmmawMuW
| rejecting its plan by the United States court of sppeets for the cincait in witich the State is
wwmmmmmmmmmumamma
paﬂﬁmbnndﬂ?wsetni&hﬂnhwhpatﬂnaﬂhndﬂt&euﬁmﬂwofm
mmmummmm,wmmmm

-https#fwwnsh&govfplsfoshawebiowadisp5show_-document?p_-table=OSHACT&p_id=2743 -8/7/2013
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wﬁyaﬂ&hﬂemﬂnmﬂm%ﬂudﬁsﬁwﬁmﬁm“n
wmmm:w‘um«mmw«Ma
mtmmwwmmwwmuwm
mmammmummwmwmswmauurﬁuum
mmmwmsmhmmnfmm. Linited States

(h)m&ammmmmmmammmmamﬂm
mmmmmmﬂammmnmmmm
mmmmmwmsmwmwmmmm
submitted Ly a State under subsection (12) of this section, or two yeurs from the date of
enaciment of this Act, whichever Is earliar.

SEC. mm&mmmwm

(a)kﬁh&mnﬂﬂdhhﬁﬁumfﬁdmmmnum 29USC 668
MMM)MMﬂMaMWWW
mwmmmsmmmmmmm
&mwumwmcmmmmmumm

(z)mmmmwmwmwusdmmmmm Pub. L. 50-241
standards set under section 6;

equipment, and devices reasonably necessary tn protect employees;

(ahepaammmdsofaﬁmmmmwﬂhmsfwm
evaksation and necessary corective action;

ﬁ)mmummmmumammmma
vecords kept porsuant 1o subsection (3)(3) of this section; and

{QMmmmmmmmmmmmmw
repint submiited wnder seciion 7502{e)(2) of tite: 5, Uoftet Stafes Code.

(b)mmyﬂﬂmmmmmamwdg&ﬁmsﬁmm Pub. L. 97-375
him under subsection (a)(5) of this section, together with his evaluations of and

(c) Section 7902{c)1) of e 5, United States Code, is amended by inserting aRter "agencies™
mm%mammmmw.

() The Secrelary-shall heve access to-records and reports kept-and filed by Federat-agendes
pursuBnt to subsecticas (a)(3) and (5) of this section unless those records and reporls are
mwwmmmummmumumm
dﬂmufmm,ianemmthwmmmm
s will not jeopardize nationa) defense or foreign policy.

SEC. 20. Research and Related Activities
(a)(nmmwummmmmmmmmme&um 29 USC 669
mmmmmm.wmwwﬂn{mww
mwmﬁaﬂsjmﬂywﬂm&aﬂmmuw

safety and health, Mﬁnm&ﬁmmmnmw
mmmmwmmmmwmm

demonstrations, and
mmmmmmmmmmummm
criteria as will effectuate the purposes of this Act.

3) Suntwyw Services, on of sasth reseanch,

Page 13 of 23
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-(5) The Secretary of Haalth.and Human Servicas, in onder 1o comply with-his
mmmmmnmmmmm
mmmewﬂmmmm
mmmmmmmmnmmm
WdWwMNmmMmSMyﬁ
mmmmmmmmmm ety of
Wmmumwmmusmw
mmmmdmmmmambemfw
mmm«mmmmmﬁ

WMMWM%:MWW&M“.%NM
any additional expense inaxred amying cut thz measuring and recoeding
as provided in this subsection.

{6) The Secretary of Hez\th and Human Services shaT publish within st months of
mwmmwﬂum'ammam“Iyahdaﬁ
=mmmwmmwmmmauu

(7 Within two years o enactment of the Act, and annually thereafier the Secretary of
mmummwmmwmmmdm

madmzummmmwum rotesses, and stresses
mhmhﬁm&m«ﬁdwﬂmhmm

{5 mmdm.mﬂmmsmmummm

mmmwumumaduﬁaahmmm
out his functions and responsthifties under this section,

{d) Information obiaked by the Secrelary and the Secretary of Haalkth and Homan.
mmuiswwwmmwmwwm

(e)mmchmuu:dmm@!:nmmngmmm
the extent feadi’s, be delegated 1o the Director of the Mationat Institute Occupational
| Sefety and Health-establshed by section 22-nf-this Act.

EXPANDED RESEARCH ON WORKER SAFETY AND HEALTH

The Secretary of Heakth and Humar: Services frefierred b in this section.as the 25 USC 6692
i Etary™), acting thrmmgh the Director of thee Mitionsl Instfae of

this section fmay be construed as estatiishing new reguiatory agthorty fix the Secretaty or
hmmmwnﬂywmwmhﬂhn&wm

o “mnmmm‘f;@m » &
() The Secretary of Health and Haman Aer consuitation the Sacrelary and usc
mmmmmwmmmmuwm

oF coftrachs —

(nmmmbmﬁ-m.xmdqﬂﬁaﬁ.mmmm
“the purpnses of this Act, and

a:mmmmmummmwmmm
healti equipment.
ﬁmmumnﬂmmmmuwmwummm
mwmmmmmnmmmmu
{c) The Secretary, in consultation with the Secretary of Health and Human

mfmwvwmmm;m@;mmm&p}@ms 812013
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Services, shall —

(nm'f:!muﬁ:rnuwsxmumhﬂ:‘:mmm
training of employers empltyees in the mecognition, avaldance, prévention of
m«mmmmmmmmmm

Pub. L. 105-97,
mmmmmwmmﬁmmfwmﬁg 52 added
meahd&ﬁnmﬂmwm:ﬂ subsection {d}.
Enesses, See Historial

notes.

m(z)mmmmwmmwmwsns
uncler which Wmmmmmm‘mmm with respect o —~

m)mmwmmmmmmmmwsnm
under State plans approved under sedion 18; and

mmmumuummﬁmm

m.umammmmmmm&mmmseMm

mmmmmmamm«mmmam'mmm

within a redsonabie ime, a report shall be made to the 2propriate enfecement authority
oppropriate, .

for such action a5
4)mwmw.mmmmmmmmm
gﬂsmmrwlidtmmﬂum-

wmmmmmmmmmuu
subsection;

(ﬂmmﬂummmmmﬁummvﬁmmm
mmmumwwmmasmmmr
major.changes in working. conditions OF Wtk brocesses occar-which-Inteadisce . new
hazacds in the workplace; acd

qmsmﬂammmsmwmwgwmm hozards
wmmmwmmmmwmm
. wnrking

3 ({eoept an inspection
mdhn&ﬂwmmmmmemdammm
wudhmmmumwnmemﬁweswmfwﬂnewm
employees) for a peried of 1 year from the dosing of the consitative visk,

(s)ammammmmmwa&
request of an employer, Priority In scheduling such consultations shall be
uﬁmﬁ‘bmﬁkﬁmmdhﬂm%mhmmﬁmmﬁtmﬁ
ummmamnum

SEC. ummhwmymm
(a)nsmmummmMamlmmwm 29 WSC 571
-nd Health-in the Departrnent of Health sad Humen Services in order o carmy st the policy
amhmzduﬁmmmmmmuhwﬁmm
Human Seyvices under sections 20 and 21 of this Act

(b)mnmmmmwdmmmmaw
Ingtitute for  Safaty and Health. The Institute shat be headed by.a Dicector who
muwwmmwmwmmmmsﬂmna
mwimmmmwmwumwmm
{c) The Instituie is authorized to —

mmmmmmmmmmw

(z)mﬁmdmmmamwum&mmm
20 and 21 of this Act.

https:!fwww.usha.govfplslnshawcbfnwzdiq;.mow_dnmmmr?p_mblﬁﬂsmcm&p_id#?@ 8/7/2013
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. ;g)‘mmmmy.amw.mmw okher pesavisions: of this. section, the
m.mmummﬁumsmum—

(l)psmbem‘mhﬁwsshedmmmm\gmemmmvﬁmu
functions shall he carried out;

2ty donated, bequeathed, or devicar], without
m«mmmmnummhmammwm
m«mmammfwumafmms

mmtmm@wmmm in sccordance with paragraph (2)),
maney and other property donated, begueathed, or devised Lo the Institute with 2
MNWMHMH&MWRMWJ“
Institite for the purposes of the git;

(ﬂhmmndﬁmmmmﬁmmﬂm
m:wumhmuﬂnmdﬁsm

mmumwmwmhmmumd
section 3109 of title 5, \aited States Code;

{6} accept and wiifze the services of and personnel and
iy ydtn-yw mw s I
title 5, United States Code;

the Revised Statittes, as amended (41 L.S.C 5}, or any other provision of Law relating to
competitive: bidding;

mmmMmmmmhmmm
mmmmmmmwmwmmmmmdmm
and

{9) ma'e other necessury expenditures,

1) Training Grant Program.

(mmrmhmmmmmwmm
ﬁm@w.mwahmfwhmmﬂeﬂmdmm
mmmnmhMWthﬁtm

(B}Glar:srefenulmhwmsnlhmmﬂhm
mrmmwmmmmwm
funds, States, andmm-oﬁgwammeﬂmaeurganizaum)—

) which are-engaged-i thetraiving and eshucation of workers and supervisors
wio zre or who mumwhwmaﬁm@s
defined i Title I of the Toade Siibstances Controt Act),

(iwhich mmmmmmhmmmmm
and sefety training and aducation-programs, and

mmammbmwmmww

@mammmwamwmu
mﬁrmmmmmwwwmm unerthis
poragraph,

mmammmmmmamm
m‘;ﬂhdﬁwdﬂnmaﬂ-m 1 o

reports on the results of these assessuents afdaesed to the Administrator of the
wmmwmmamumfw
mmwmmmMammsawmhemmm
MMMMﬁummtmmzmmumm

VIORKERS' FAMILY PROTECTION

{a) Short itle
This section meary be cited as the "Workers’ Family Protection Act™.

Pub. L 57-258

Pub. L. 102 550
(g}

29 USC 6713

Page 16 of 23
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&) Findlings.and purpose
{1) Findings Pub, L. 102522
Congress finds that— Title T, 5209

aditied this text.

() Pz chemicals and-sibstances that can threoten the health and seifety of
mu“mud%mmmmm

(B) these chemicals and substances have the potential to pose an additional threat
10 the health.and wele of workers and thair families;

mmmsmmmmm
employee transpartedd contaminant raleases; and

(2) Purpose
It is the purpose of this section to~—

mmmwmmmmmmm
muﬂzmmﬂmwmmm

mmwmﬁmam&mmmmmw
alfect the heakth and safety of workers and their FarnBies;

mmwmhmmm@mmmw
(D)mmhushm:guﬂmgmmhddmsMMmm

(<} Evahuation of enployee tansported contaminant releases
(1) Sty

(A} 3n-general

Hot later than 18 months afer October 26, 1992, the Director of the National
Tnstiute for Decupational Safety and Hezth thercalter i this section refered to as
mwhmmmmmam,mmmdu
Mmm,umdumhmﬁc
Substances and Disegee Registry, and the heads.of other Fedesal- Gaverament
w;mmhmwhm,mmaﬂwb
evaluate the polentiat for, the prevalence of, and the lssues related ko the
mwwmmmmmmm
mmmmmumamm

(B) Matters to be evalimted
mmwwmmmwmmmm

mm:mﬂmmdmmmm
m&mmwmm-wmm
by—
{I) the National Institute for Occupaticnal Safety and Health;

{11y thve Secretary-of Labor i enfores the Cooupstionat Safety and Health
Act of 1970 {29 US.C, 651 ot seq.);

an)mmmmmmwmmmm
accormance: with section 18.0F such Act (29 11.5.C. 567); and

mmmmﬁmuw«mw
the Environmentat Protection Agency), 25 the Director may determine to be
appropriate;

evahmte Gurent statulory, Frerpdatory, and volistavy Industrial bygiene or
garmwwmmm farge employers to prevent or
contzmination;

remediate home
(W) comple a summary of the exdisting research and case hisories condurted on
mdwmmmhﬂm—

mmmammmmm
PRI SquiperR in prevering such incidents;

T} the heaith effects, ¥ eny, of the vesulting expesore on worters and
their famies;

an)mmwmmmwmymm
remving hezardous mastesials and agents from workers’ homes and
personat-clothing;

mimwm,asmmmmmmum
dmmmmmﬁmammmmmmm

wmmywmwwomm_dm?p_wﬁosmcr&k#z743 -8/7/2013
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{v) methods for dferentiating exposure health effetts and relative risks
Wﬂ:mwm&mméww
outside the home;

(muamunmdrewammmhwmmw
home contamination;

(ﬁmwmmmmmmmma)m
hﬂammdMamtmmhmef
mmmwm&mmmmmm; and

protection 3

mmmmmmmmmucﬂqm

ammmmmmmmm,
mmdmm

{A) Task Force

Not later than 12 months sfter October 26, 1992, the Director shaft establich a
mﬁgmmbehmnauwmﬁmcﬁmTﬂsz’.m
Task Forz shall--

(nhemqrmtmmxsmwhwwumm
mmmmmmwmammmv,m
mmmwmmwmm
mmmmﬂmnmmmummm
mwmmm«mwwm
mmmmmmmmum

() review the report submitted under paragraph (1)(B)vX

(6} determing, wﬁ:m&mmmummmim
and the need for addiional evekuation of the scientific Issves relatad t ad the
feasitity of developing such additionsat rate; snd

{iv) ¥ additiona) data are determined. h‘l’atmut-heneadad,dauhpa
mmtmmf?;u in obiatning sich information,

(B) Trvestigative strategy

{7) Content:
mmmmmmmm
Hamdahmsuatmanmbeﬂed,mm

; ) N

{5} Firmal strategy
Aﬂerﬂnpesmiawaﬂmﬂcmsmmmdam

haboid i el smtety o issues related

agendies, shall propose a finel strategy Yor investigating to
mmmmumwmmmt«
wmwmwmmmmmm
dmmmmmmmmum

identified under subraragraph (AXR).

{C) Comstruction
mgrnmmmmmamwmm
ﬁunlmmmhmmmmmnmdm
uﬂa:hﬁmaammsw«-mmmmmm
mﬂwhhmﬂwhm

gﬂf;mmﬁ:uhm strotegy under subparagraph (B)(TiT), each Fedesl
agency o department shall fulfil the roia assioned to it by the stratagy.

¢d) Reguiations

{1) s general
-M:Mﬂmtmm& 1952, antd-periodically thereafier,
mmut&mm«nmmmm
M(c)ofﬂvsmandmoﬂummhﬁle
Secretary, shall-

mmwwmmmmu
mammumkmmﬂm
m«wwmwmm“mm
mmmmmammm

h@sﬁﬁvm&sh&govlpl#mhawe&owadispﬁhow_dowmmﬂp_mbh%SHAﬂ&pjdﬂ?43 8/7/2013
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ﬂﬁ).mmmm&mm&ma
report concernitg the resull of such detesrnination.

wwmwmnmm of Labor determines
Lumwmunu:su::ummm

Secretary shall precnulgate, pussuant: 1o autherky urder
the Occupational Safety and Hea'th Act of 1970 {29 LS.C. 651 etseq),
such reguistions or standards 25 determined to be apgropriate not tatey
than 3 yesrs after such debermination,

QMMWMﬂmmWﬁm
Surms gtherwise authorired (o be appapeiated, for each fiscal yeer such sums as
miay be necessary to cany out this sartion.

SEC. 23. Grasnis tv the States
m)m&umkmmuummmmnzm,mmm [USC 12
smﬁmﬁﬂm,mnﬂemmmmmmmuamwm
section 18 o assist: them —

(1)qummmmmmnEmormmmwheam
{2} n developing State plans uneier section 18, or
13) in devsloping plans for —

mmmummummummm
frequenty of occupational infuries and diseases;

(B} ncraasing the.expartise and-enformement: capabilities of their personnel-engaged-in
ocuyktional safety and health programs; or

(QUMMMMWMMOFMW
mmmm inchuting standards thereunder, consistent with the ohjeciives of

mmwsmmumwmmn 1971, and the two
mmmmmmmmmmmwwmmm
consistent with the objectives set forth in subsaction (a) of this saction.

{qmmuwsmmmmmmwwmwnm
made by the Secretary under this seciion.

(mmmmﬁgmmhmﬂhMMa grant under this section
| shall-sabmit 2n application therefir to the Secretary,

(e)msmmmmmmmmmmuemw
Health and Humen Services, approve or reject such application.

140) mmms.mmmmmmmmm.mmmum

mpugmshmmmmmmmmhmmmwm
Secrefary pursuant & section 18 of this Act. The Fedesal share Ffor epch Stabe grant unzer this
s&ﬁmmmmﬁﬂwmoﬁﬂmhﬂmmﬂu%dnﬂmmmlﬁ
sentence of subsection (f) shall be applicable in detenmining the Federal share under this
subsection,

{h} Prior to June 30, 1973, mmm,mmmmumamm
Hmnmm&ammmmaﬂ'mﬂnmmmem
mummmwummmﬂgwmmm
deem appropriote:

SEC. 24. Seatisticy
{a) In onder to Further the purposes of this. Act, the Secrelary, in consultation with the 25 USC 673
MJMMW-WM-MMmMnmﬁ
collection, compifation, and analysis of oocupational safety and health strtistics. Sudh
mmm#WMwmwmmmmdds
Act but shall not cover employments excluded by sectian 4 of the Act, Tho Scovetary shant
m&mmmmmmmmmmmm
-Sevious, or Signifitat: -shiether o ast-imohing loss-of time from-work,
other then minor injuvies recuiring only first afd trestrent and which do not imvolve medical
wmdmmﬁmuumwmumw

(b)ToanvuthkﬁﬁsunderaMm(a)nﬂNsMheSeuﬁwm*

(1) promote, encourage, or directly engage in programs of studies, Information and
communication concening occupational safety and health statistics;

hitps:ffwww.oshagov/plsloshaweb!owadisp.show_dnmmmﬂp_mble#)sﬂm&p_idﬂﬂﬁ 81712013
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{2) make: grants to States or pokiical subdvisions theseof in order tn assist them in

mm,mmwmmmmwmmm
msmmdmmmd’ﬂtm

(qmwmmmmmmmnwsmmummsaw
centum of the State’s tutal cost,

(d)mmm,wmmwaymeuwmwm
. mmm.mmwmmm%wm
mm«mmmmmmmnmmm

functions under this section.

{e) On the basis of the records made and Iqtummsdhnﬂc)ofﬂmktw
shall fe such mmmmsnmmmmsmm
cary out his functions under this Act.

(ﬁ@mb&mmmmammsmmmmmmﬁmmaf
accupational safety and health statistics aiready in effect on e effective date of this Ack
mmnmmmmmmm,mmm

SEC. 25. Andits

mmmdammummwmmaumam 29 USC 574
i i and Human Sapvices shalt i Fecords which fully distiose

(b)mwwmmﬁmmmmmhw
m&mmm:mdmmwwmm
mmmmwmmwmmmmﬁnw
mdﬂ:mdwm“ﬂ;mﬂumw@tbwaﬂm

SEC. 26. Anmuzal Report

mn.wm»mmmm
(Text omitted.) 29 USC 676

SEC. 28, Econzmic Assistarce to Small Businesses

(Tes ot preriod
SEC. 29, Mdditions] Assistant Sucretary of Labor
— sous
SEC. 30. Additional Positions
(Text omited ) ey
SEL. 31. Emergency Locator Beacons
(Text omitted.) wh:'

https:ffwww.osha,govfphfoshawebfcwadisp.ﬁmw_docmncm?pénblFQSH&CF&p;%ﬂéﬁ 8/7/2013
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BEC. 32. Separabiity
Nwmwn&m«&mﬁﬂmdmmmwmu 29 USC 577
mmmmummmﬁmmmmmdm
provision to PErsons or circumstances other than those as to which it is held invalid, shal not
. j-be affectesd tharety,

SEC, 33, Appropristions

Mnammndhhemﬂadu”qumm&rmfudw 29 USC €78
: m“wmm.mm

SEC. 34. Effective Date
This Act shiall take effect ore hundred and twerty:days sfter the date of by enactment.
Approves) Deceriber 29, 1970,
As amended through January 1, 2004.
HISTORICAL NOTES

mwmmmmmmmmwmmmwwm
M(@hﬁm.n%Lm-nmmmwmmemm;
mmmmmmmmmm#mmmmm

This reprint reflects the provisions.of the OSH Act that are in effect s of January 3, 2004, Cations to Public
Laws which made important amendments 10 the OSH Act since 1970 are set forth in the mangins and
expiraory notes ae indoded helow,

mmmﬁhwmmmmwnnmmamnmm
Sechion 1700{1), 28 U5.C. 1§66, 5 an eamele, The otiginat provision amended sertion 1114 of title 18of the
wmmwmmumwuwmnmm
mwmmwmuﬁammwmmwm
prosecirtion of persons wha hmMormthanoﬂﬁwmnfu!us.wmmm
performing offical duties. This reprint sets forth the text of section 17(h) as enacted in 1920, However, since
1970, Congress has enacted makiple amendments to 18 U.5.C. 1114. The cument version does not specifically
mmwuwmwm:mmmmummwmmu
mammsuEwanwhwh:mamwmmmmr
m«mWWM)MMMwthmwmmam
m&dﬁdﬂdemmaWiQMMoﬁErumehmmwm
duties or on account of that assitance shall be punished . , -~ &5 provided by the statte. Readers are reminded
mmmmmem‘mhuWMﬂhwmmmm
mwwmmmnMWmﬁwuwmmm

Amentdments

On Janwary 2, 1974, section 2(c) of Pub. L. 93-237 replated the phrase "7L)E)" in section 28(d) of the D54 Act
mmxsr.wsmmmmmwmmmmnmm)m
Serctions Ab) and Section 4{c}{1) of the Small Business Art. Becase these amendiments are: no longer current,
the test of sextions 28 s omitied in this reprint. For the asvent; version, see 15 US.C 636,

In 1977, the U.S. entived into the Ponams Camal Treaty of $977, Sept. 7, 1977, U5-Panama, T1TAS. 10030, 33
ULST. 38, In 1975, Congress enactad nplementing legistation. Parsona Conat Act of 1979, Pub. L. 95-70, 93
mm(mmeMmmmmwmmmmmm
exist in 1979, The U.S, continued te manage, operate and facikate the transk of ships through the Canal under
the authenty of the Panama Canal Treaty unt® December 31, 1999, at which time authority over the Canal was
trainsferred to e Reapultic of Pasama,

On March 27, ISMML%BI.SZMIE!MﬂEme)'m
low fudge(s)" in all federal laws, induding sections. 12{e), 12{1), and 12(k} of the OSH Act, 29 US.C. 661.

O Octcber 18, MMLMﬂM1m1m;Mmmmm
mmmmmnumummwm;nmmu
section 1Xe) of the OSH Act, 26 U.S.C, 681,

On October 17, M.MLMM%WML&&&M-WMNM
redesignated references to the Secretary of Health, Edwcation, and Welifare to the Secetary of Heallh and
Huran Services,

On September 13, 1962, Pub. L 97-258, §4(b), 9 Sixt. 877, 1067, effectively subrstitutest "Section 334(a) ond
18 of Thie 32" for wmnmmsmm LA 501 i swion 22 L 39
WS.C. 671, relating to MIDSH procurement autherity.

On December 21, 1982, Pub. L, 97-375, 95 Stat. 1819, deleted the sentence in section 19(b) of the Act, 2

mmmmumammmmmmmdnmum
lagencies-to the House of Representatives and the Sanatp.

On Ociober 12, 1384, Pub, L 98-473, Chapter 11, 98 Stat. 1837, 1567, (commonly referred to as the
mmwlvaammmmmmmmmm
Code, Under this system, an offense with mmawMumummmm'

Tttps:/fwrwrw.osha.govfpls/oshaweb/owadisp.show_docoment?p_table=OSHACT&p id=2743 -8/7/2013
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sl.ﬂlsﬂlatfnll'ldhHMWE)WBMMthMBWSRWWB
misdemeenor.” 18 US.C. 3559(@)7).

On November 8, 1984, Fud. 1. 98-620, 98 Stet. 3335, deleted the last sentence in section 11{a) of the Act, 20
ummmmmmmummnmmw

CIIHWMEIMMLIIII% 104 Stak. 1388, mm;:ahmzmmw
mmmnmmmmwmmbmwmmum
mﬁmmgﬁmm'mmmﬁmthmm) {c), (), and

On October 28, mhﬂmmmmﬂmwmzmmo}m 106 Stat. 3672,
mmmzzwmnamm.wmmm;mwmmmm
2 training gront program for lead-hased paint activities,

Q2 July 5, 1994, section 7(b) of Pub. L. 103-272, 108 Stat. Tﬁ.wmhdﬂe(ﬂim‘ﬁm
Ilﬂmﬁrﬂsamrs."&dinn 1) of the samz Public Law, however, enacted 2 modified version of section 31 of the
osammmm'ﬁ:mumewwaem«m

On December 21, 1995, Saction 3009 of fobs; L 104-66, 189 Stat. 07, o5 mviended, effective May 15, 2000,
hm&mmmuwwmammmxﬁhmﬂma
US.C 675,

On 2y 16, 1998, Pub. L. 105-197, 112 Stat, mmmnoﬁuunu&cm by axdding
m@:mmhwam-amm pregeany by which employers
mmmmmmmmuwmmmm

On July 16, 1993,%1.105-198, ms:anuo,ammaofuumzsu.s.c.m.wm
mmmmmmmuumwm“mmmm
mwmmmunm-mam

On Sephember 29, 1998, Pub. L. 105-241, 112 Stat. m,mmmmiqa)ofﬂ-m,zs
us.C. mammmmmmummmmam~wmmmmmm

HOn-June 12, 3002, Pub. L. 107188, Title 1, Section 153, 116 Stat. £31, Conrass enacted 29.1).5.L. 6692, 40
expand reseanch on the mﬂsﬂdmsmmaﬁﬁhmﬂrmumhﬂ:

'workplace.”
Jurisdictional Note

Wmmﬂgm&ﬂmﬂsmhtﬂﬂdﬂb&m&ﬂﬂﬂmwmm
mﬁneﬂyhm&hmnasﬂanstTmﬁmmmmnﬁTmmm
of the Former

|Japanzse Mandated Yshands, was established in 1947 by the Securily Council of the Uinited Nations, and
adininistensd by the United States. TMMH‘&WMWM Apr. 2-
July 18, 1947, 61 Stat. 3301, T.LAS. 1665, 8 UNTS. 189

mmwmmmummwmmdmmwn \
Tristmeshipy four times, risulting in the dhvision of the Trust Terrfory ntx four separats prtities; Thes ertities:

'mmmmmmm.mmmmmmuucm
mmwmmmmmmmmmtwﬁmmm
anended in 1970, Tt sone: m‘mmrmdmmm“smnkmm
operative.

The text of section IHQEU&GEI,BWMM(C)WQMSBMHGBEGT&E
lmmmwmmmdmwmmusﬁuwmmm
Review Commission.

mu«mzr,amsx.kmsmnmwmmm
WNWMWMMMMMMMM
mmmmwmmwkmmunkhmummmswnm
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mmumm:mmmmwmmammm«qndm
mmummmrmwmmmmmmmmmm
amﬂtmmmhwmmhmkmhu.hﬁemmgelsm&

mmwmammmww;mmmmnw
mmmmmwmw;mmmmmww
mwummmmmmmmwmmumwm
cmw:mutfuuembmmhmmtmhwmummmm
for staffing and pay. For asrent

provisions, see 20 U.S.C. 553 and 5 US.C. 5108 {c).

mmummmum&su&c 1421 by ewerting a section entitled rgenc

’ m'm-mammkmhummnnL 13-272, 108 Stat.245, Quly 5,
1994), repeatad the text of section 31 and enacied a mmafmmm'ﬁm
Locator Tranemitters,” which & codified at 49 1).5.0. 44712,

mmm%ﬂqhaﬁ&m&mmmmmm
m*mrmmmm-muummmmumd
mmwa«ummmmumaummmmnm
eampies of such legistarion, Piease note that, this is not intended to be & comprehensive Bst.

STANDARDS PROMULGKTION,

mmwmﬁmumummmmmmm
ms&umumu&cs&mmmu\em@

Hazserdous Waste Operations, Pub, 1., 99-499, Tite I, section 126{z)-{f}, 100 Stot. 1613 (1966), as amended by
Pub, L. -mmmmmmmmm 101 et 1329 {3087, required the Secretary of Labhor to
mmmmmm

MHWMWWML mlﬂ,%ﬂm%lmﬂanﬂﬁﬂ(iﬁ}m
mmﬁm.mmmummdmmmwm
m.aMIquM

Hazardious Matevials: Pub. L. 101-615, section 29, 104 Stat. 3244 {1990), requived the Secretary of Laboer, in
mmmmmwudTmnmmmmmmmmu
hand:ing of herardous materiais.

Bootome Fathogens Standard Pub. L. 102-170, Tite 1, section 100, 105 Stat. 1107 (1991), recuived the

&aaxyufldmtowmaﬁ'dmmm

wwnnnmﬁgaummmm of 1992, Pub. L. 102-550, Title X, sections 1033
land 2032, 106 Stat. 3572 (1992), Fequired the Secestary of Labor-to-issue an-intarim fina) isad stendard,

EXTENSION CF COVERAGE.

m:mmn&mm&mmmmaﬂBMnmmm
these provisions by the termns of the DSH M.M.WMWM—W-M# 1955, Pub_ ).
104-1, mmm(lmmmmmmm;mmmmmsmswm
O5H A, mmmmmmm this legisiation authorizes the General Counsel of
mmmwmmmmmmmwmmmmmmmum
hhﬂmmMMdWmMamwnﬁmmmhmMﬂk
Istatule does not roske 24 m:mmmommwmmmmsmmmx
mmmmwmmm&mmmWW,MLm
173, 117mmmmmmmmmmwmmmmwm
Mkmmmnmmmm.mmmwumw
mawmmwhwdmmmmmummam

Freedam of Information Act | Privacy & Security Statement | Disclaimers | ¥mpaortant Web Site Notices | Internations) | -‘Contact Us
U5, Deporionend of Labor ) Ocompalion] Safely 8 Hea'ih Adersisbation | mmm.w.wncmm
Telephone: 800-321-0SHA (6742} | TTY: 577-B89-5627

winw. OSHA.gov
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wero State of West Virginia
wzreis  VENDOR PREFERENCE CERTIFICATE

Certification and application is hereby made for Preference in accordance with West Virginia Code, §5A-3-37. (Does not apply to
construction contracts). West Virginia Code, §5A-3-37, provides an opportunity for qualifying vendors to request (at the time of bid)
preference for their residency status. Such preference is an evaluation method only and will be applied only to the cost bid in
accordance with the West Virginia Code. This certificate for application is to be used to request such preference. The Purchasing
Division will make the determination of the Vendor Preference, if applicable.

Application is made for 2.5% vendor preference for the reason checked:

Bidder is an individual resident vendor and has resided continuously in West Virginia for four (4) years immediately precad-
ing the date of this certification; or, ‘

Bidder is a partnership, association or corporation resident vendor and has maintained its headguarters or principal place of
business continuously in West Virginia for four (4) years immediately preceding the date of this certification;

Bidder is a resident vendor partnership, association, or corporation with at least eighty percent of ownership interest
of bidder held by another entity that meets the applicable four year residency requirement; or,

Biader is a nonresident vendor which has an affiliate or subsidiary which employs a minimum of one hundred state residents
and which has maintained its headquarters or principal place of business within West Virginia continvously for the four (4)
years immediately preceding the date of this certification; or,

Appiication Is made for 2.5% vendor preference for the reason checked:

Bidder is a resident vendor who certifies that, during the life of the contract, on average at least 75% of the employees
working on the project being bid are residents of West Virginia who have resided in the state continuously for the two years
immediately preceding submission of this bid; or,

Application is made for 2.5% vendor preference for the reason checked:

Bidder is a nonresident vendor that employs a minimum of one hundred state residents, or a nonresident vendor which
has an affiliate or subsidiary which maintains its headquarters or principal place of business within West Virginia and
employs a minimum of one hundred state residents, and for purposes of producing or distributing the commodities or
completing the project which is the subject of the bidder’s bid and continuously over the entire term of the project, on
average at least seventy-five percent of the bidder's employees or the bidder's affiliate’s or subsidiary’s employees are
residents of West Virginia who have resided in the state continucusly for the two Immediately preceding years and the
vendor's bid; or,

Application is made for 5% vendor preference for the reason checked:
Bidder meets either the requirement of both subdivisions (1) and (2) or subdivision (1) and {3) as stated above; or,

Application is made for 3.5% vendor preference who is a veteran for the reason checked:

Bidder is an individual resident vendor who is a veteran of the United States armed forces, the reserves or the National Guard
and has resided in West Virginia continuously for the four years immediately preceding the date on which the bid is
submitted; or,

Application is made for 3.5% vendor preference who s a veteran for the reason checked:

Bidder is a resident vendor who is a veteran of the United States armed forces, the reserves or the Naticnal Guard, if, for
purposes of producing or distributing the commodities or completing the project which is the subject of the vendor’s bid and
continuously over the entire term of the project, on average at least seventy-five percent of the vendor's employees are
residents of West Virginia who have resided in the state continuously for the two immediately preceding years.

7. Application is made for preference as a non-resident smali, women- and minority-owned business, in accor-
dance with West Virginla Code §5A-3-59 and West Virginia Code of Siate Rules.

[C] Bidderhasbsen orexpects to be approved prior to contract award by the Purchasing Division as a certified small, women-
and minority-owned business.

Bidder understands if the Secretary of Revenue determines that a Bidder receiving preference has failed to continue to meet the
requirements for such preference, the Secretary may order the Director of Purchasing to: (a) rescind the contract or purchase order;
or (b} assess a penalty against such Bidder in an amount not to exceed 5% of the bid amount and that such penalty will be paid to
the contracting agency or deducted fram any unpaid balance on the contract or purchase order-

By submission of this certificate, Bidder agrees fo disclose any reasonably reguested information to the Purchasing Division and
authorizes the Depariment of Revenue 1o disclose to the Director of Purchasing appropriate information verifying that Bidder has paid
the required business taxes, provided that such information does not contain the amounts of taxes paid nor any other information
deemed by the Tax Commissioner to be confidential.

Bidder hereby certifles that this certificate is true and accurate in all respects; and that If a contract is Issued to Bidder

KW O0RDK

[:ls»

T &

D.m

and if anything contalned within this certificate changes during the ter contract, Bidder will notify the Purchas-
Ing Division in writing immediately.

Bidder: C. % Walleer YW \acntnery G Signed: A 3. Czs»—-——/

pate:_ >/ /| A Title:_“Da \es chccsgnm-t‘. NE

*Check any combination of preference consideration(s) indicated above, which you are entitied to receive.



STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

MANDATE: Under W. Va. Code §5A-3-10a, no contract or renewal of any contract may be awarded by the state or any
of its political subdivisions to any vendor or prospective vendor when the vendor or prospective vendor or a related party
to the vendor or prospective vendor is a debtor and: (1) the debt owed is an amount greater than one thousand dollars in
the aggregate; or (2) the debtor is in employer default.

EXCEPTION: The prohibition listed above does not apply where a vendor has contested any tax administered pursuant to
chapter eleven of the W. Va. Code, workers’ compensation premium, permit fee or environmental fee or assessment and
the matier has not become final or where the vendor has entered into a payment plan or agreement and the vendor is not
in default of any of the provisions of such plan or agreement.

DEFINITIONS:

“Debt” means any assessment, premium, penalty, fine, tax or other amount of money owed to the state or any of its
political subdivisions because of a judgment, fine, permit violation, license assessment, defaulted workers’
compensation premium, penalty or other assessment presently delinquent or due and required to be paid to the state
or any of its political subdivisions, including any interest or additional penalties accrued thereon.

“Employer default” means having an outstanding balance or liability to the old fund or to the uninsured employers'
fund or being in policy default, as defined in W. Va. Code § 23-2c¢-2, failure to maintain mandatory workers'
compensation coverage, or failure to fully meet its obligations as a workers' compensation self-insured employer. An
employer Is not In employer default if it has entered into a repayment agreement with the Insurance Commissioner
and remains in compliance with the obligations under the repayment agreement.

“Related party” means a party, whether an individual, corporation, partnership, association, limited liability company
or any other form or business association or other entity whatsoever, related to any vendor by blood, marriage,
ownership or contract through which the party has a relationship of ownership or other interest with the vendor so that
the party will actually or by effect receive or conirol a portion of the benefit, profit or other consideration from
performance of a vendor contract with the party receiving an amount that meets or exceed five percent of the totai
contract amount.

AFFIRMATION: By signing this form, the vendor’s authorized signer affirms and acknowledges under penalty of
law for false swearing (W. Va. Code §61-5-3) that nelther vendor nor any related party owe a debt as defined
above and that neither vendor nor any related party are in employer default as defined above, unless the debt or
employer default is permitted under the exception above.

WITNESS THE FOLLOWING SIGNATURE:

Vendor's Name: C.. L. \eet mac.\f\'.nc(q‘ Co
Authaorized Signature: mv 4). CM Date: /' /+71
State of W \/
County of to-wit:

l st
Taken, subscribed, and sworn to before me this _!__ day of MOF CJ’\ ; 20[_7,
My Commission expires 3 - a& - 2 @_

AFFIX SEAL

, 20£0) .
TR~~~y \OTARY PUBLIGLMQ) \Jhomat)
NOTARYPUBLIC - §
3

STATE OF WEST VIRGINIA Purchasing Affidavit (Revised 08/01/2015)
Bobbi Jo Thomas
Walker Machinery Co, 4
’ P.O. Box 2427
f Charleston, WV 25329
My Comission Expites Mar. 22, 2020




