Exhibit A

Pricing Sheet
CRFQ DOT1700000040
Nfltfl':er Eég:::::;' Unit of Measure Description Unit Price Total

One complete unit: Steel Double Drum

1 10 Each 5112,877.31 $1,128,773.10
Roller

Grand Total $1,128,773.10

Vendor shall list the year, make, and model of the unit being bid:

Year: 2017

Make: Atlas Copco-Dynapac

BID RECEIVED LATE

Modei: CC3800

DISQUAEIF' [ED —



EQUIPMENT QUOTE

Corporate Office - Pittsburgh, PA

1000 WASHINGTON PIKE, BRIDGEVILLE, PA 15017 » 412-343-2300
SRRy T T 11 S —

BA Ny NH ME
TE  Conon T Gl43%4300 Butes  6ariioy  Mancessr  Gosesryees  Gomam 207 sot-sde
Cisarfield B14 765.6311  Endicoft 607 748-3400 VT
Andersan Somerset 8144432867  Olean 716372-8822  East Montpelier 802 223-9669
wv Rochester 585 324-6770
EQUIPMENT COMPANY  Crarieston 304 756-2800  Syracuse 315 483-8673
www.andersonequip.com Fairmont 304 366-3075 Watertown 315 788-5512
17 January 2017
WV DEPARTMENT OF HIGHWAYS
DIST &
CREDIT CARD
CHARLESTON, WV 25301
ATTENTION: charles barnette
REF QUOTE# 41170043 Rev:0
Dear charles,
We are pleased to quote the following for your consideration.
DYNAPAC-CC3800 $112,877.31

+ DYNAPAC CC3800 DOUBLE BRUM HIGH FREQUENCY ROLLER

ENGINE: DEUTZ TCD 3.6 IIIB/T4i TURBO DIESEL 100 HP @

2,200 RPMS.

MAX OPERATING WEIGHT: 23,600 LBS.

OPERATING WEIGHT: 20,700 LBS.

DRUM WIDTH: 68".

FUEL TANK: 34 GALLONS.

WATER TANK: 198 GALLONS.

VIBRATION FREQUENCY (HIGH/LOW AMPLITUDE): 2,880

14,020 VPM.

+ AUTOMATIC VIBRATION CONTROL, AOTUMATIC WATER
CONTROL, BACK-UP ALARM.
DISPLAY: ENGINE TEMP, FUEL LEVEL,
FREQUENCY/IMPACTOMETER, HYD TEMP, SPEEDOMETER,
TACHOMETER, VOLTAGE, VPM, WATER LEVEL.

* FILTERS FOR SPRINKLER SYSTEM, HYDRAULIC CHECK
POINTS, LUNCH BOX HOLDER, SHOCK MOUNTED OPERATOR
PLATFORM, PRESSURIZED SPRINKLER SYSTEM, ROPS CANOPY

Your COMPLETE Equipment Solution



VW DEPARTMENT OF HIGHWAYS

ANDERSON EQUIPMENT COMPANY

REF QUOTE#: 41170043 Rev:0

Page 2 of 2

WITH SUSPENSION SEAT AND 3" SEAT BELT, ROTATING BEACON,
SLIDING AND SWIVELING OPERATOR'S PLATFORM, SPRING
LOADED SCRAPERS, SRINKLER TIMER, SPRINKLER S§YSTEM
ADDITIONAL (TWO BARS PER DRUM), STEERING WHEEL
TILTABLE, VANDAL COVER FOR INSTRUMENT PANEL, VIBRATION
QUICK STOP, VIBRATION SHUT OFF FRONT OR REAR DRUM,
WORKING LIGHTS (ROPS MOUNTED).

« WARNING LIGHTS: AIR CLEANER, BRAKE, CLOGGED HYD

FLUID FILTER, ENGINE OIL PRESSURE/TEMP, HYD OIL TEMP,
LOW CHARGE, LOW FUEL.

+ TEMP SENSORS

1 EXTRA SET OF MANUALS.

TOTAL BEFORE TAX: $112,877.31

Prices Quoted are F.O.B. DELIVERED

Thank you for the opportunity to quote.

Sincerely,

ANDERSON EQUIPMENT COMPANY

JONATHAN HALE
304 550-1548

This quote is good for 30 days from above quote date. The terms of this agreement will not be binding until accepted
in writing by a duly appointed manager of Anderson Equipment Company. Quoted prices are only for items listed
above and do not include miscellanecus charges such as freight unless otherwise noted. This quote is subject to
Anderson Equipment Company's current Sales Terms and Conditions which can be furnished upon request.
Applicable Sales Tax will be added unless an Exemption Certificate is furnished.

Your COMPLETE Equipment Solution



EXHIBIT B

EQUIPMENT PREVENTATIVE MAINTENANCE QUESTIONNAIRE

THIS FORM MUST BE COMPLETED IN ITS ENTIRETY BY SUCCESSFUL BIDDER OR MANUFACTURER’S TECHNICAL
REPRESENTATIVE PRIOR TO DELIVERY TO THE WVDOH.

DESCRIPTION: MAKE:
MODEL.: YEAR: PURCHASE AMOUNT:
ENGINE: MAKE: MCDPEL: FUEL TYPE:
HORSEPOWER: CYLINDER: ENGINE SERIAL:

COOLING SYSTEM CAPACITY:

BELTS: DESCRIPTION: PART NUMBERS:

GVW: AXLE CAPACITY:FRONT: REAR:

TIRES: FRONT MAKE & SIZE:

REAR MAKE & SIZE:

DIMENSIONS OF UNIT: LENGTH: WIDTH: LENGTH: o
VENDOR CONTACT PERSON: PHONE:

PARTS:

BATTERY MAKE: MODEL: CCA:

TOP OR SIDE POST: DIMENSIONS: LENGTH WIDTH HEIGHT
SPARK PLUGS OR FUEL INJECTORS MAKE: — PART #

FUEL PUMP OR INJECTION PUMP MAKE: ~ MODEL:

ALTERNATOR MAKE: PART #:

STARTER MAKE: PART #:

TURBO CHARGER MAKE: PART #

TRANS. MAKE: MODEL: AUTO/MANUAL:
HYDRAULIC PUMP MAKE: MODEL;

FILTERS MAKE PART NO. LUBRICANT MANUFACTURER TYPE
OIL ENGINE

AIR INNER TRANSMISSION

AIR OUTER POWER STEERING

FUEL PRIMARY HYDRAULIC

FUEL SECONDARY ) DIFFERENTIALS

COOLANT BRAKE FLUID

HYDRAULIC COOLANT

OTHER OTHER
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Public Law 91-596
84 STAT. 1590
91st Congress, 5.2193
Dacember 29, 1570,
as amended through January 1, 2004, (1)

An Act

To assure safe and heaithful werking condftions for working men and women; by autherizing enforcement of
the standards developed under the Act; by assisting and encouraging the States in their efforts to assure safe
and healthful working conditions; by providing for research, Information, education, and training in the field of
occupational safety and health; and for other purposes,

Be # enacted by the Senste and House of Representatives of the Unfted States of Ameria in Congress
assembled, That this Act may be cited as the "Occupational Safety and Health Act of 1970."

Footnote (1) See Historical notes at the end of this documant for changes and amendments affecting the OSH
Act since its passage In 1970 through January 1, 2004.

SEC, Z. Congressional Findings and Purpose
(3} The Congress finds that personal injuries and liinesses arising out of work situations 25 USC 651
Impose a substential burden upon, and are a hindrance to, Interstate commerce In terms of
lost production, wage loss, medical expenses, and disability compensation payments,

{b) The Congress declares It to be Its purpose and policy, through the exarclse of its powers
to reguiate commerce among the several States and with forelgn nations and to provide for
the general welfare, to essure so far as possible every working man and woman in the Nation
safe and healthful working conditions and to presarve our human resources -

{1) by encouraging employers and employees In their efforts to reduce the number of
accupational safety and heaith hazards at thieir places of employment, and to stimulate
employers and employees to Institute new and to perfect existing programs for providing
safe and healthfuf working conditions; (2) by providing that employers and employees
have separate but dependent responsibilities and rights with respect to achieving safe
and healthful working conditions;

(3) by autharizing the Secretary of Labor to set mandatoty octupational safety and
health standards applicable to businesses affecting interstate commerce, and by creating
an Oeeupational Safety and Health Review Commission for carrying out adfudicatory
functions under the Act:

(4 by building upon advances already made through employer and employee initiative
for providing safe and healthful working conditions;

(5) by providing for research In the field of occupational safety and health, including the
psychological factors Involved, and by developing innovative methods, techniques, and
approaches for dealing with accupational safety and health problems;

{6} by exploring ways to discover latent diseases, establishing causal connections
between diseases and work in environmental conditions, and conducting other research
relating to heaith problems, in recognition of the fact that occupational health standards
present problems often different fron these Involved in oecupational safety;

{7) by providing medical criteria which will assure insofar as practicable that no employee
will suffer diminished health, functional capacity, or ife expectancy a5 a resukt of his
work experience;

(8) by providing for tralning programs to increase the number and competence of
personne! engaged In the field of occupstional safety and heaith; affecting the OSH Act
since its passage in 1970 through January 1, 2004,

(9} by previding for the development and promulgation of occupationat safety and health
standards;

(10} by providing an effective enforcement program which shall indude a prohibition
against giving advance notice of any inspection and sanctions for any indivicval violating
this prohibition;

(11) by encouraging the States to assume the fullest responstbility for the administration
and enfarcement of thelr occupational safety and health laws by providing grants to the

8/7/2013
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States to assist in identifying their needs and responstbilities in the area of occupational
safety and health, to develop plans in accordance with the provisions of this Act, to
improve the administration and enforcement of State occupational safety and health
laws, and to conduct experimental and demonstration projects in connection therewith;

{12) by providing for appropriate reporting procedures with respect to oeccupational
safety and health which procedures will help achieve the objectives of this Act and
accurstely describe the nature of the occupational safety and heaith problem;

(13) by encouraging joint labor-management efforts to reduce injuries and disease
arising out of empioyment,

SEC. 3. Definitions
For the purposes of this Act — 29 USC 652
(1) The term “Secretary” means the Secretary of Labor,

(2} The term "Commission™ means the Occupational Safety and Health Review
Commission established under this Act.

(3) The term "commerce” means trade, traffic, commerce, transportation, or For Trust Territory
communication among the several States, or between a State and any place outside Loverage,
thereof, or within the District of Columbia, or a possession of the United States (other including the
than the Trust Territory of the Pacific Islands), or between points in the same State but ~ Nerthern Mariana
tiwough a peint outside thereof. Isiands, see
Historlcal notes

{4) The term "person” means one or more Indhviduals, partnerships, associations, Pub, L. 305-241
corporations, business trusts, legat representatives, or any organized croup of persons. United St;tes
{5) The term "employer” mearts a person engaged fn a. business affecting commerce who Pm:;.: mg
has employees, but dees not include the Unitedt States {not including the United States  ghiact to the Act,
Postal Service) or any State or political subdivision of a . ¥ See Histoneal
noles.,

(6) The term “employee” means an employee of an emplayer wha Is emploved In &
business of his employer which affects commerce,

{7} The term “State” includes a State of the United States, the District of Columbia,
Puerto Rico, the Virgin Islands, American Samoa, Guam, and the Trust Territory of the
Pacific Islands.

(B} The term "occupational safety and health standard” means a standard which requires
congditions, or the adoptien or use of one or mare practices, means, methods, operations,
or processes, reasonably necessary or appropriate to provida sefe or healthful
employment and places of empioyment,

(9) The term "national consensus standard” means any accupetional safety and health
standard or modification thereof which (1), has been adopted and promulgated by a
nationally recognized standards-producing organization under proceduras whereby it can
be determined by the Secretary that persons interested and affected by the scope or
provigions of the standard have reached substantial agreement on its adoption, (2) was
formulated in a manner which afforded an apportunity for diverse views to be considered
and (3) has been designated as such a standard by the Secretary, after consultation with
other appropriste Federal agencies.

(10) ‘The term "established Federal standard” means any operative accupational safety
and health standard established by any agency of the United States and presently In
effect, or contained in any Act of Congress in force on the date of enactment of this Act.

{11) The term "Committee" means the National Advisory Committee on Occupational
Safely and Health established under this Act.

(12) The term "Directur” means the Director of the National Institute for Octupational
Safety and Health,

(13) The term “Institute” means the National Institute for Otcupational Safety and Health
astablished under this Act.,

{14) The term "Workmen's Compensation Commission” means the National Commission
on State Workmen's Compensation Laws established under this Act.

SEC. 4, Applicabiitty of This Act

(a} This Act shall apply with respect to employment performed in a workplace In a State, the 29 USC 653
District of Cofumbla, the Commonwealth of Puerto Rico, the Virgin Islands, American Samoa, )
Guam, the Trust Territory of the Pacific Islands, Wake Island, Outer Continentat Shelf Lands For Canal Zone

defined in the Outer Continental Shelf Lands Act, Johnston Island, and the Canal Zone. The and Trust
Secretary of the Interlor shal, by regulation, provide for judicial enforcament of this Act by Temitory
the: courts established for areas in which there are no United States district cotrts havirig mﬂ‘;‘:;‘g‘z
Jurlsdiction. Nerthern Marlana

Islands, see

(b) (1) Nothing in this Act shall apply to working conditions of employees with respect to  Mistorial notes.
which other Federal agencies, and State agencies acting under section 274 of the Atomic

Energy Act of 1954, as amended (42 U.5.C, 2021}, exercise statutory authority to

prescribe or enforce standards or regulations &ffecting oocupational safety or health,

https://www.osha.gov/plsfoshaweb/owadisp.show_document?p_table=OSHACT&p__id=2743 8/7/2013
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{2) The safety and health standards promulgated under the Act of June 30, 1936,
commonly known as the Walsh-Healey Act (41 L.5,C. 35 et seq.), the Service Contract
Act of 1965 (41 U.5.C. 351 et seq.), Public Law 91-54, Act of August 9, 1969 (40 U.S.C.
333), Public Law 85-742, Act of August 23, 1958 (33 U.S.C. 841), and the National
Foundation on Arts and Humanities Act {20 U.5.C. 951 et seq.) are superseded on the
effective date of corresponding standards, promulgated under this Act, which are
determined by the Secretary to be more effective. Standards lssued under the laws listed
in this paragraph and in effect on or after the effective date of this Act shail be deemed
to be occupational safety and health standards fssued under this Act, as well as under
such other Acts,

(3} The Secretary shall, within three years after the effective date of this Act, report to
the Congress his recommendations for legislation to avoid unnecessary duplication and
to achieve coordination between this Act and other Federal laws,

{4) Nothing In this Act shall be construed to supersede or in any manner affect any
workmen's compensaticn law or to enlarge or dirninish or affect In any gther manner the
common law or statutory rights, dutles, or lisbilities of employers and employees under
any law with respect to Injurles, diseases, or death of employees arlsing out of, or In the

course of, employment.
SEC, 5. Duties
{n) Each employer —
(1} shall furnish to each of his employees employment and a place of employment which 29 USC 654

are free from recognized hazards that are causing or are likely 1o cause death or seripus
physicat harm to his employees;

(2) shall comply with occupational safety and heatth standards pramulgated under this
Act.

(b) Each employee shail comply with occupational safety and health standards and ail rules,
reguiations, and erders issued pursuant to this Act which are applicable to his own actions
and conduct,

€. Occupational Safety and Haalth Standards

(a) Without regard to chapter 5 of title 5, United States Code, or to the other subsactions of 29 USC 655
this sectlon, the Secretary shafi, 25 soon as practicabile during the period beginning with the

effective date of this Act and ending two years after such date, by rule promuigate as an

octupational safety or health stendard amy national consensus standard, and any established

Federal standard, unless he determines that the promulgation of such a standard would not

result in improved safety or health for spedfically designated employees. In the event of

conflict among any such standards, the Secretary shall promulgate the standard which

assures the greatest protection of the safety or health of the affected employees.

(b} The Secretary may by rule promulgate, modify, or reveke any occupational safety or
health standard in the following manner:

(1) Whensver the Secretary, upon the basis of information submitted to him In writing by
an Interested person, a representative of any organization of employers or employees, &
nationally recognlized standards-preducing organization, the Secretary of Health and Human
Services, the National Enstitute for Occupational Safety and Health, or a State or poiitical
subdivision, or on the basls of information developed by the Seéretary or otherwlsa
available to him, determines that a rule should be promuigated in order to serve the
objectives of this Act, the Secretary may request the recommendations of an advisory
committes appointed under sectlon 7 of this Act. The Secrétary shall provide such an
advisory committee with any proposals of his own or of the Secrétary of Health and Human
Services, together with all pertinent factual information developed by the Secretary or the
Secaretary of Health and Human Services, or otherwise available, including the results of
research, demonstrations, and experiments. An advisory committee shall submit to the
Secretary its recommendations regarding the nde to be promulgated within ninety cays
from the date of its appointment or within such longer or shorter period as may be
prescribed by the Secretary, but in Ro event for a perlod which Is longer than two hundred
and seventy days.

(2) The Secretery shall publish a proposed rile promulgating, modifying, or revoking an
occupational safety or health standard In the Federat Register and shall afford interested
persons a period of thirty days after publication to submit written data or comments, Where
an advisory comlttes is appointed and the Secretary détermines that a rule should be
issued, he shall publish the proposed rule within sty days after the submission of the
advisory committee's recommendations or the explration of the period prescribed by the
Secretary for such submission.

(3) On or before the last day of the perlod provided for tha submission of written data or
commenis under paragraph (2), any interasted person may file with the Secretary written
objections to the proposed rule, stating the grounds therefor and requesting a public
hearing on such objections, Within thirty days after the last day for fillng such objections,
the Secretary shall publish In the Federal Register 2 notice specfying the occupational
safety or heaith standard to which objections have been filed and a hearing requested, and
spacifying a time and place for such hearing. :

(4) Within sixty days after the explration of the period provided for the submtssion of

https://www.osha.gov/pls/oshaweb/owadisp.show_document?p table=OSHACT&p id=2743 8§/7/2013
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written data or comments under paragraph {2), or within sixty days after the cornpietion of
any hearing held under paragraph (3), the Secretary shall Issue a rule promizigating,
modifying, or revoking an occupational safaty or health standard or make a determination
that 2 rule should not be issued. Such a rule may contain 2 provision delaying Its effective
date for such perlod (not in excess of ninety days) as the Secretary determines may be
necessary to Insure that affected employers and emplayees will be informed of the
existence of the standard and of Its terms and that employers affected are given an
opportunity to familiarize themselves and thefr employees with the existence of the
requirements of the standard.

{5) The Secretary, In promulgating standards dealing with toxic materials or hammful
physical agents under this subsection, shall set the standard which most adequately
assures; to the extent feasibie, on the basis of the best avatiable evidence, that no
employee will suffer material impairment of health or functional capacity even If such
employee has regular exposure to the hazard dealt with by such standard for the period of
his working life. Development of standards under this subsection shall be based upon
research, dernonstrations, experiments, and such other information as may be appropriate.
In addition to the attainment of the highest degree of health and safaty protection for the
empioyes, other considerations shall be the latest available scientific data in the field, the
feasibillty of the standsrds, and experlence gained under this and other health and safety
laws, Whenever practicable, the standard promulgated shail be expressed in terms of
objective criteria and of the performance desired,

{6 (A} Any emplayer may apply to the Secretary for a temporary order granting a variance
from a standard or any provision thereof promulgated under this section. Such temporary
order shall be granted only if the employer files an application which mests the
requirements of dause (B) and establishes

that --
(i} he is unable to comply with a standard by its effective date because of uniavaitability
of professional or technical personnel or of materials and equipment needed to come into
compliance with the standard or because necessaty construction or alteration of facilities
cannet be completed by the effective date,

{ii) he is taking all available steps to safeguard his employees against the haxards
covered by the standard, and

(i) he has an effective program for coming into compliance with the standard as quickly
as practicable.

Any temporary order Issued under this paragraph shall prescribe the practices, means,
methods, operations, and processes which the employer must adopt and use while the
order I8 In effect and state In detall his pregram for coming into compliance with the
standard. Such a temporary order may be granted only after notice to employees and an
oppertunity for a hearing: Providded, That the Secretary may issue one Interim order to be
effective until 2 decision Is made on the basis of the hearing. No temporary order may be In
effect for longer than the period needed by the emplover to achieve compilance with the
standard or one year, whichever Is shorter, except that such an order may be renewed not
more that twice () so long as the requirements of this paragraph are met and {IT) If an
appilication for renewal is filed at izast 90 days prior to the expiration date of the order. No
interim renewal of an order may remain in effect for longer than 180 days.

(B} An application for temporary order under this paragraph (6) shall contain:

(i) a specification of the standard or portion thereof from which the employer seeks a
variance,

(il) a representation by the employer, supported by representations from qualified
persons having firsthand knowledge of the facts represented, that he Is unable to comply
with the standard or portion thereof and a detailed statemant of the reasons therefor,

(iif) a statement of the steps he has taken and will take {with specific dates) to protect
employees aoainst the hazard covered by the standard,

{iv) a statement of when he expects to be able to comply with the standard and what
steps he has teken and what steps he will ake (with dates specified) to come Into
compliance with the standard, and

(v} a certification that he has informed his employees of the application by giving a copy
thereof to their authorized representative, posting a statemert giving a summary of the
application and specifying where a copy may be examined at the place or places where
notices to amployees are normally posted, and by other appropriate means,

A description of how employees have been informed shall be contained in the
certification. The information to employees shall also inform them of thelr right to
petition the Secretary for a hearing.

(C) The Secretary is authorized to grant a variance from any standard or portion thereof
whenever he determines, or the Secretary of Health and Human Services centifies, that
such variance is necessary to permit an employer to participate in an experiment
approved by him or the Secretary of Health and Human Services designed to
demonstrate or validate new and improved techniques to safeguard the health or safety
of workers.

{7) Any standard promulgated under this subsection shail prescribe the use of labels or
ather appropriate forms of warring as are necessary to insure that employees are apprised
of all hazards to which they are exposed, relevant symptoms and appropriate emergency

https://www.osha. gov/pls/oshaweb/owadisp.show_document?p_table=OSHACT&p id=2743 8/7/2013
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treatment, and proper conditions and precautions of safe use or exposure. Where
appropriate, such standard shall also prescribe suitable protective equipment and.control or
technological procedures to be used In connection with such hazards and shall provide for
menitoring or measuring employee exposure at such locations and intervals, and in such
manner as may be necessary for the protection of empioyees. In addition, where
appropriate, any such standard shall prescriba the type and frequency of medical
examinations or other tests which shafi be made available, by the employer or at his cost,
to employees exposed to such hazards In order to most effectively determine whether the
health of such emplovees Is adversely affected by such exposure. In the event such
medical examinations are in the nature of research, as determined by the Secretary of
Health and Human Services, such examinations may be furnished at the expense of the
Secretary of Health and Human Services, The results of such aminations or tasts shall be
furnished only to the Secretary or the Secretary of Health and Hurman Services, and, at the
request of the employee, to his physician, The Secretary, in consultation with the Secretaty
of Health and Human Services, may by ndle promulgated purstrant o section 553 of title 5,
United States Code, make appropriate modifications in the foregoing requirements refating
to the use of labels or other forms of warning, monitoring or measuring, and medical
exaninations, as may be warranted by experlence, infermation, or medical or technelogical
developments acquired subsequent to the promulgation of the relevant standard.

{B) Whenever a rule promulgated by the Secretary differs substantially from an existing
nationat consensus standard, the Secretary shall, at the same time, publish in the Federal
Register a statement of the reasons why the ruie as adopted will better effectuate the
purposes of this Act than the national consensus standard.

(<) {1) The Secretary shall provide, without regard to the requirements of chapter 5, titie 5,
Unites States Code, for an emergency temporary standard ko take immediate effect upon
publication In the Federal Register if he determines --

(A) that employees are exposed to grave danger from exposure to substances or agants
determined to be toxic or physically harmfidl o from new hazards, and

(D) that such einergency staisdard Is necessary to protect empioyaes from suth danger.

{2) Such standard shall be effective untll superseded by a standard promulgated in
accordance with the procedures prescribed in paragraph (3) of this subsaction.

(3) Upon publication of such standard in the Federal Register the Secretary shall commence
a proceeding in accordance with section 6 (b} of this Act, and the standard as published
shall also serve as a proposed rule for the proceeding. The Secretary shall promulgate a
standard under this paragraph no fater than six months after publication of the emergency
standard as provided In paragraph (2} of this subsection.

{d) Any affected employer may apply to the Secratary for a rule or order for a variance from
2 standard promulgated under this section, Affected employees shall be given notice of each
such application and an opportunity to participate in a hearing, The Secretary shall issue such
rule or order if he determines on the record, after oppertunity for an inspecion where
appropriate and a hearing, that the proponent of the variance has demonstrated by a
prepanderance of the evidence that the conditions, practices, means, methods, operations,
or processes vsed or proposed to be used by an emplover will provide employment and
places of employment to his employess which are as safe and healthful as thpse which would
prevail if he complied with the standard. The rule or order so issued shall prescribe the
conditions the employer must maintain, and the practices, means, rethods, aperations, and
processes which he must adept and utllize to the extent they differ from the standard In
question. Such a rule or order may be modifled or revoked upon application by an employer,
employees, or by the Secretary on his own motion, in the manner prestribed for Its fssuance
under this subsection at any time after six months from its issuance,

(&) Whenever the Secretary promulgates any standard, makes any rule, order, or decigion,
grants any exemption or extension of time, or compromises, mitigates, or settles any penalty
assessed under this Act, he shall Include & statement of the reasons for such action, which
shall be published In the Federal Register,

() Any person who may be adversely affected by a standard issued under this section may at
any time prior to the shdieth day after such standard s promulgated File & petition
¢hallenging the validity of such standard with the United States court of appeals for the
circult wherein such person resides or has his principal place of business, for a judicial review
of such standard. A copy of the petition shall be forthwith transmitted by the clerk of the
court tn the Secretary. The filing of such petition shall not, unjess otherwise ordered by the
court, operate as a stay of the standard, The determinatichs of the Secretary shall be
conclusive if supported by substantial evidence in the record considered as a whole.

{9) In determining the priority for establishing standards under this section, the Secretary
shall give due regard to the urgency of the need for mandstory safety and health standards
for particular Industries, trades, crafts, occupations, businesses, workplaces or work
environments, The Secretary shall also glve dua regard to the recommendations of the
Secretary of Health and Hurnan Services regarding the need for mandatory standards in
detemmining the priority for establishing such standards.

SEC. 7. Advisory Committees; Administratian

29 UISC 656
{2) (1) There is hereby established a National Advisory Committee on Occupational Saféty
and Health consisting of twelve members appointed by the Secretary, four of whom are to be
designated by the Secretary of Health and Human Services, without regard to the provisions

https.//www.osha.gov/pls/oshaweb/owadisp.show_document?p table=OSHACT&p id=2743 8/7/2013
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of title 5, United States Code, governing appointments ln the competitive service, and
composed of representatives of management, labor, occupational safety and occupational
health professions, and of the public. The Secretary shall designate one of the public
members as Chalrman. The members shall be selectad upon the basis of their experience
and competence in the field of cocupational safety and health,

(2) The Committee shall advise, consult with, and make recommendations to the
Secretary and the Secretary of Health and Human Services on matters relating to the
administration of the Act. The Committee shall hold no fewer than two meetings during
each calendar year. All meetings of the Commitiee shadl be open to the public and a
transeript shall be kept and made available for public Inspection.

(3} The members of the Committee shall be compensated in accordance with the
provisions of section 3105 of tifle 5, United States Code,

(4) The Secretary shail furnish to the Committee an executive secretary and such
secretarial, derical, and other services as are deemed necessary to the conduct of its
business.

(b} An advisory committee may be appointed by the Secretary to assist kim in his standard-
setting functions under section 6 of this Act, Each such committee shall consist of not more
than fifleen members and shall include as a member one or more designzes of the Secretary
of Health and Human Services, and shail Include amang ts members an equal number of
persons qualified by experience and affiliation to present the viewpoint of the employers
involved, and of persons similarly qualified to present the viewpoint of the workers Involved,
as well as one or more representatives of heaith and safety agencies of the States, An
advisory committee may also Include such other persons as the Secretary may appoint who
are quaiified by knowledge and experience to make a useful contribution to the work of such
committes, including one or more representatives of professional organizations of techniclans
or professionals specializing In occupational safety or health, and one or more
representatives of nationally recognized standards producing organizations, but the number
of persons so appointed to any such advisery committee shall not exceed the number
appointed to such committee as represenitatives of Federal and State agencies, Persons
appointed to advisory committees from private life shall be compensatad i the same rmanner
as consultants or experts under section 3109 of titfe 5, United States Cade. The Secretary
shall pay to any State which is the employer of a member of such a committee who is 3
reprasentative of the health or safely agency of that State, reimbursement sufficient to cover
the actual cost to the State resulting from such repregentative’s membership on such
rommittee, Any meeting of such committer shall be open to the public and an accurate
record shall be kept and made available to the public. No member of such committee (other
than representatives of employers and employees) shall have an economic interest In any
proposed rule,

{c) In carrying out his responsibilities under this Act, the Secretary is authorized

to -

(1) use, with the consent of any Federal agency, the services, facllitles, and personnel of
such agency, with or without reimbursement, and with the consent of any Stete or
political subdivision thereof, accept and use the services, fadilities, and personnel of any
agency of such State or subdivision with reimbursement; and

(2) employ experts and consultants or organizations therecf as authorized by section
3109 of title 5, United States Code, except that contracts for such employment may be
renewed annually; compensate individuals so employed at rates not in excess of the rate
specified at the time of service for grade GS-18 under saction 5332 of title 5, United
States Code, including travel time, and allow them while away from their homes or
regular places of business, travel expenses (Incuding per diem in lieu of subsistence) as
authorized by section 5703 of #itle 5, United States Code, for persoris in the Gavernment
service employed intermittently, while so empioyed.

SEC. 8. Inspections, Investigations, and Recordkeeping

(2) In order to carry out the purposes of this Act, the Secretary, upon presenting appropriate 29 USC 657
credentials to the owner, operator, or agent in charge, is authorized —

(1) to enter without delay and at reasonable times any factory, plant, establishment,
construction site, or other area, workplace or environment where work is perforrned by an
employee of an empioyer; and

{2) ko inspect and investigate during regular working hours and at other reasonable tmes, and
within reasanable limits and In a reasonable manner, any such place of employment and all
pertinent conditions, structures, machines, apparatus, devices, equipment, and materials therein,
and to question privately any such employer, owner, operator, agent or employee.

{b) In making his inspectlons and investigations under this Act the Secretary may require the
attendance and testimony of witnesses and the production of evidence under oath. Witnesses shall
be peid the same fees and mileage that are paid witnesses in the courts of the United States. In
case of a contunacy, failure, or refusal of any person to obey such an order, any district court of
the United States or the Unlted States courts of any territary or possession, within the jurisdiction
of which such person is found, or resides or transacts business, upen the application by the
Secretary, shall have jurisdiction to Issue to such person an order requiring such person to appear
to produce evidence If, as, and when $o ordered, and to give testimony relating to the matter
under fnvestigation or in question, and any failure to obey such order of the court may be
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punished by said court as a contempt thereof,

(c) {2) Each employer shall make, keep and preserve, and make available to the Secretaty or the
Secretary of Heath and Human Services, such records regarding his activities refating to this Act
as the Secretary, [ cooperation with the Secretary of Health and Human Services, may prescribe
by regufation as necessary or appropriate for the enforcement of this Act or for developing
information regarding the causes and prevention of occupational accidents and illnesses. In order
to carry out the provislons of this paragraph such regulations may include provisins requiring
employers to copduct perlodic inspections, The Secretary shall also Issee regulations requiring that
empioyers, through pesting of notices or other appropriate means, keep their employess informed
of their protections and abligations under this Act, including the provisions of applicable standards.

(2) The Secretary, in cooperation with the Secretary of Health and Human Services, shall
prescribe ragulations requiring employers to maintain accurate racords of, and to make periodic
reports on, work-related deaths, Injuries and Messes other than minor injuries requiring only
first aid treatment and which da not involve medical treatment, loss of consclousness, restriction
of work or motion, or transfer to another job.

(3) The Secretary, In cooperation with the Secretary of Health and Human Services, shall issie
regulations requiring employers to maintain accurate records of employee EXPOSUres to
potentially toxic rmaterials or harmful physical agents which are required to be monitored or
measured under section 6. Such regulations shall provide mployees or their representatives
with an opportunity to observe such monitoring or measuring, and to have access to the records
thereof, Such reguiations shall also make approprlate provision for each employee or former
employee to have access to such records as wil indicate his own exposure to toxic materials or
harmful physical agents. Each employer shall promptly notify any employee who has been or is
being exposed to toxic materfals or harmful physical agents In concentrations or at levels which
exceed those prescribed by an applicable occupational safety and health standard promulgated
under section 6, and shall inform any employee who s being thus exposed of the cormrective
action being taken.

(d) Any information obtalned by the Secretary, the Secretary of Health and Hurnan Services, or &

State agency under this Act shall be obteined with 2 minimum burden upon empioyers, especially
those operating small businesses. Unnecessary duplication of efforts in obtaining Information shall
be reduced to the maximiin extent feasible,

(e) Subject to regulations issued by the Secretary, a representative of the employer and a
representative authorized by his employees shall be given an apportunity to accompany the
Secretary or his authorized representative during the physical inspection of any workplace under
subsectlon {a) for the purpose of aiding such inspection. Where there Is no authorized employee
representative, the Secretary or his authorized representative shall consult with a reasonable
number of employees concerning matters of health and safety in the workplace,

{N) (1) Any employees or representative of employees who-belleve that a violation of a safety or
health standard exists that threatens physical hiarm, or that an imminent danger exists, may
request an inspection by giving notice to the Secrétary or his suthotized representative of such
violation or danger. Any such notice shall be reduced to writing, shall-set forth with. reasonable
particularity the grounds for the notice, and shall be signed by the employees or representative of
employees, and @ copy shall be provided the employer or his agent no later than at the time of
Inspection, except that, upon the retuest of the person giving such notice, his name and the
names of individual employees referred to therein shall not appear In such copy or on any record
published, reieased, or made avallable pursuant to subsection (g) of this section. If upon recelpt of
such notification the Secretary determines there are reasonable grounds to befieve that such
violation or danger exists, he shall make a special inspaction in accordance with the provisions of
this section 83 s0on as practicable, to determine if such violation or danger exists. If the Secretary
determines there are no veasonabie grounds to bellsve that a vislation or danger exists he shall
notify the employees or representative of the employees in writing of such determination,

(2) Prior to or during any inspection of a workplace, any employees or representative of
employees employed in such workplece may notify the Secretary or any representative of the
Secretary responsibie for eonducting the inspection, in writing, of any violation of this Act which
they have reason to belleve exists in such workplace. The Secretary shall, by regulation,
establish procedures for informal review of any refusal by 2 representative of the Secretary to
issue a citation with respect to any such alleged violation and shali fumish the employees or
reprasentstive of employees requesting such review a wiftten statement of the reasons for the
Secretasy's final disposition of the case.

(g) (1) The Secretary and Secretary of Health and Human Services are autharized to compile,
analyze, and publish, efther in summary or detalled form, all reports er information obtained under
this section.

{2} The Secretary and the Secretary of Health and Human Services shall each prescribe such
rules and regulations as he may deem necessary to catry out thelr responsibiities under this Act,
Including rules and regulations dealing with the Inspectien of an employer's establishment.

(h) The Secretary shall not use the results of enforceiment activities, such as the number of Pub. L. 105-
citations issued or penalties assessed, to evaluate employees directly involved in enforcement 198 added
activities under this Act or to iImpose quetas or goals with regard to the results of such activities. subsaction

(h

SEC. 9, Citatlons

28 USC 658
{a) If, upon Inspection or investigation, the Secretary or his authorized representative
believes that an employer has violated a requirement of section 5 of this Act, of any
standard, rle or order promulgated pursuant to section 6 of this Act, or of any regulations
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prescribed pursuant to this Act, he shall with reasanable promptness issue a citation to the
empioyer. Each cltation shall be in writing and shall describe with particularity the nature of
the violation, Including a reference to the provision of the Act, standard, rule, regulation, or
order alleged to have been viclated. In addition, the citation shall fix a reasonable time for
the abaternent of the violation. The Secretary may prescribe procedures for the issuance of a
notice in Jieu of a citation with respect to de minimis viotations which have no direct or
immediate relationship o safety or health.

(b) Each citation issued under this section, or a copy or copies thereof, shall ba prominertly
posted, as prescribed In regulations issued by the Secretary, at or near each place a violation
referred to In the dtation occurred,

{£) No citation may be issued under this section after the expiration of six months following
the occurrence of any violation,

SEC. 10. Procedure for Enforcement

{a) If, after an inspection or investigation, the Secretary issues a citation under section 9(a), 25 USC 659
he shall, within a reasonable time after the terminatlon of such Inspection or investigation,

notify the employer by certified mall of the penalty, If any, proposed to be assessed under

section 17 and that the employer has fifteen working days within which to notify the

Secretary that he wishes to contest the citation or proposed assessment of penalty, If, within

fifteen working days from the receipt of the notice issued by the Secretary the employer falls

to notify the Secretary that he intends to contest the citation or proposed assessment of

penalty, and no notice is filed by any employee or representative of employees under

subsection {¢) within such time, the citation and the assessment, as proposed, shall be

deemned a final order of the Commission and not subfect to review by any court or agency.

(b} IF the Secretary has reason to belisve that an employer has failed to correct a violation for
which a citation has been issued within the perfod permitted for its correction {which period
shall not begin to run until the entry of 2 final order by the Commission in the case of any
review proceedings under this section Inltated by the employer in good faith and not solely
for delay or avoldance of penalties), the Secretary shall notify the employer by certified mail
of such failyre and of the penalty proposed to be assessed under section 17 by reason of
such failure, and that the employer has fifteen working days within which to notify the
Secretary that he wishes to contest the Secretary's notification or the propased assessment of
perialty. If, within fiftean working days from the receipt of notification issued by the
Secretary, the emplayer falls to notify the Secretary that he intends to contest the notification
or propuosed assessment of penalty, the notification and assessment, as proposed, shall be
deemed a final order of the Commission and not subject to review by any court or agency.

{c) If an employer hotifies the Secretary that he intends to contest a citatien issued under
section 9(a) or notification issued under subsection (a) or (b) of this section, or if, within
fifteen working days of the issuance of a citation under saction 9(a), any employee or
representative of empioyees files a notice with the Secretary alleging that the period of time
fixed In the citation for the abstement of the violation Is unreasgnable, the Secretary shall
immediately advise the Commission of such notification, and the Commission shall afford an
opportunity for a hearing (in-accordance with section 554 of title 5, United States Code, but
without regard to subsection {a)(3) of such section). The Commission shall thereafter issue
an order, based un findings of fact, affirming, modifying, or vacating the Secretary's citation
or proposed penatty, or directing other appropriate relief, and such order shall become final
thirty days after its issuance. Upon a showing by an employer of a good faith effort to comply
with the abatement requirements of a citation, and that abatement has not been completed
because of factors beyond his reasonable control, the Secretary, after an opporturity for a
hearing as provided in this subsaction, shall issue an order affirming or modifying the
abatement requirements in such citation. The rules of procedure prescribed by the
Commission shall provide affected employees. or representatives of affected employees an
opportunity to participate as parties to hearings under this subsectlon.

SEC. 11, Judicial Review

29 USC 660
{a) Any person adversely affected or aggrieved by an order of the Commission issued under
subsectlon (c) of section 10 may obtain a review of such order in any United States court of
appeals for the drcuit in which the violation is alleged to have oceurred or where the
employer has its principal office, or in the Court of Appeals for the District of Columbia
Circutt, by filing in such court within shity days following the issuance of such order a written
petition praying that the order be modified or set aside. A copy of such petition shall be
forthwith transmitted by the derk of the court te the Commission and to the other parties,
and thereupon the Commission shall file in the court the record i the proceeding as provided
in section 2112 of tite 28, United States Code, Upon such filing, the court shall have
jurisdiction of the proceeding and of the question determined thereln, and shall have power
to grant such temporary relief or restraining order as it deerns just and proper, and to make
and enter upon the pleadings, testimony, and proceedings set forth in such record 2 decree
affirming, modifylng, or setting aside in whole or in part, the order ¢f the Commission and
enforcing the same to the extent that such order is affirmed or modified. The
commencement of proceadings under this sybsection shall not, unless ordered by the court,
operata as a stay of the order of the Cornmisslon. No objection that has not been urged
before the Cormission shall be considered by the court; unless the Failure or neglect to urge
such objection shall be excused because of extracrdinary circumstances, The findings of the
Commission with respect to questions of fact, if supperted by substantial evidence on the
record considered as a whole, shall be conclusive, If any party shall apply to the court for
leave to adduce additional evidence and shal show to the satisfaction of the court that such
additional evidence s material and that there were reasenable grounds for the fallure to
adduce such evidence In the hearing before the Commission, the court may order such
additionat evidence to be taken before the Commission and to be made a part of the record.
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The Commission may madify its Rindings as to the facts, or make naw findings, by reason of
additional evidente so taken and filed, and it shall file such modified or new findings, which
findings with respect to questions of fact, If supported by substantial evidence on the record
considered as a whole, shall be conclusive, and its recommendations, if any, for the
modification or seiting aside of its original order. Upon the filing of the record with It, the
Jurisdiction of the tourt shall be exclusive and its judgment and decree shall be final, except
that the same shall be subject to review by the Supreme Court of the United States, as
provided in section 1254 of title 28, United States Code.

(k) The Secretary may also obtain review or enforcement of any final order of the Pub. L. 98-620
Commisslon by fiiing a petition for such relief in the United States court of appeals for the
circult In which the alleged violation occurred or In which the employer has s principal office,
and the provisions of subsaction (&) shall govern such proceedings to the extent applicabla.
If na petiton for review, as provided in subsection (a), Is filed within sixty days after service
of the Commission's order, the Commission's findings of Fact and order shall be condusive in
connection with any petition for enforcement which is filed by the Secretary after the
expiration of such sixty-day period. In any such case, 25 welf as In the case of a
noncontested citation or notification by the Secretary which has become a final order of the
Commission under subsection {a) or {b) of section 10, the clerk of the court, unless otharwise
ordered by the court, shall forthwith enter a decree enforcing the order and shall transmit a
copy of such decree to the Secretary and the employer name in the petition. In any
contempt proceeding brought to enforce a decree of & court of appeals entered pursuant to
this subsection or subsection (a), the court of appeals may assess the penaltes provided in
section 17, in addition te irwoking any other available remedies,

{c) {1} No person shall discharge or in any manner discriminate against any employee
because such empioyee has filed any complaint or instituted or caused to be Instituted
any praceeding under or refated to this Act or has testified or is about to testify in any
such proceeding or because of the exercise by such employee on behalf of himself or
others of any right afforded by this Act.

(2) Any employee who belleves that he has been discharged or otherwise disariminated
against by any persen in vislation of this subsection may, within thirty days after such
vidfation occurs, file a complaint with the Secretary alleging such discrimination. Upon
receipt of such complaint, the Secretary shall cause such Investigation to be made as he
deems appropriate, If upon such investigation, the Secretary determines that the
provisions of this subsection have been viofated, he shall bring an action in any
appropriate United States district court against such persan, In any such action the
United States district courts shall have jurisdiction, for ¢ause shown to restrain violations
of paragraph (1) of this subsection and order all appropriate refief including rehiring or
reinstatement af the employee to his former posttion with back pay.

{3} Within 90 days of the receipt of a complaint filed under this subsection the Secretary
shall notify the complainant of his determination under paragraph 2 of this subsection,

SEC. 12. The Dccupational Safety and Health Review Commission

(@) The Occupationat Safety and Health Review Commission is hereby established. The 29 USC 661
Commisslon shall be composed of three members whe shall be appointed by the President,

by and with the advice and consent of the Senate, from among persons who by reason of

training, education, or experlience are qualified to carry out the functions of the Commission

under this Act, The President shall designate one of the members of the Commission to serve

as Chairman.

{b) The terms of members of the Commission shall be six years except that

(1) the members of the Commizsion first taking office shall serve, as designated by the
President at the tme of appointment, one for a term of two years, one for a term of four
years, and one for a term of six years, and

{2} a vacancy caused by the daath, resignation, or removal of 2 member prior to the
expiration of the term for which he was appointad shall be filled only for the remalnder
of such unexpired term.

A member of the Commission may be removed by the Pregident for Inefficlency, neglect of
duty, or malfeasance in office,

() (Text omitted.) See notes on

oritted text.
(d) The principat office of the Commission shall be In the District of Colurbia, Whenever the
Cornmission deems that the convenience of the public or of the parties may be promated, of
delay or expense may be minimized, it may hoid hearings or conduct other proceedings at
any other place,

{e) The Chalrman shall be responsible on behalf of the Commission for the administrative
operations of the Commission and shall appoint such administrative law judges and other
employees as he deerns necessary to assist in the performance of the Commission’s functions
and to fix thelr compensation in accordance with the provisions of chapter 51 and subchapter
III of chapter 53 of title 5, United States Code, relating to classification and General Schedule
pay rates: Provided, That assignment, removal and compensation of admiinistrative law
Judges shai! be in accordance with sections 3105, 3344, 5372, and 7521 of title 5, United
States Code.

Pub. L. 95-251

{F} For the purpose of camying out its functions under this Act, two members of the
Commission shall constltute a quorum and official action ¢an be taken only on the affirmative
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vote of at least two members.

{g) Every official act of the Commission shall be entered of recard, and Its hearings and
records shall be open to the public, The Commission is authorized to make such rules as are
necessary for the orderly transaction of its proceedings. Unless the Commission has adapted
a djfcefedrent rute, its proceedings shall be In accordance with the Federal Rules of Civil
Procedura.

{h) The Commission may order testimony to be taken by depesitian In any proceedings
pending before it at any state of such proceeding, Any person may be compelled to appear
and depose, and to produce books, papers, or documents, in the same manner as witnesses
may be compailed to appear and testify and produce like documentary evidence before the
Commission, Witnesses whose depositions are taken under this subsection, and the persons
taking such deposttions, shall be entitted to the same fees as are pald for ke services in the
courts of the United States.

(i) For the purpose of any proceeding before the Commission, the provisions of section 11 of
the National Labor Relations Act (29 U.S.C, 161) are hereby made applicable to the
Jjurisdiction and powers of the Commission.

() An administrative law judge appointed by the Commission shall hear, and make a
determination upon, any procesding instituted before the Commission and any motion in
connection therewith, assigned to such administrative law judge by the Chairman of the
Commission, and shall make a rapart of any such determination which constitutes his final
disposition of the proceedings. The report of the administrative law judge shall become the
final order of the Commission within thirty days after such report by the administrative Jaw
judge, unless within such period any Commission member has directed that such report shall
be reviewed by the Commission.

(k) Except as otherwise provided In this Act, the administrative law judges shall be subject to
the laws governing employees in the classified civil service, except that sppointments shall be
made without regard to section 5108 of title 5, United States Code. Each administrative law
judge shall recetve compensation at a rate not less than that prescribed for G5-16 under
section $332 of title 5, United States Code.

SEC. 13. Procedures to Counteract Imminent Dangers

{a) The United States district courts shall have jurisdiction, upon petition of the Secretary, to
restrain any conditions or practices in any place of employment which are such that a danger
axists which could reasonably be expected to cause death or serious physical harm
immediately or before the imminence of such danger can be eliminated through the
enforcement procedures otherwise provided by this Act. Any order issued urider this section
may require such steps to be taken as may be necessary to avoid, correct, or remove such
imminent danger and prohiblt the employment or presence of any individual In lecations or
under conditions where such imminent danger exists, except individuals whose presence is
necessary o avold, correct, or remove such Imminent danger or to malntain the capadty of a
cortinuous process operation to resume normal operations without a compigte cessation of
operations, or where a cessation of operations Is necessary, to permit such to be
accomplished in & safe and orderly manner,

{h) Upon the filing of any such petition the district tourt shall have jurisdiction to grant such
injunctive relief or tampotary restraining order pending the outcome of an enforcement
proceeding pursuant to this Act. The proceeding shall be as provided by Rule 65 of the
Federal Rules, Ul Procedure, except that no temiporary restraining order Issued without
notice shall be effective for a perled longer than five days.

(£} Whenever and as soon as an inspector concludes that conditions or practices described in
subsection {a) exist in any place of empioyment, he shal! inform the affected employees and
employers of the danger and that he Is recommending to the Secretary that relief be sought.

{d) If the Secretary arbitrarily or capriciously Falls to seek relief under this sectfon, any
employee who may be Injured by reason of such fallure, or the representative of such
employees, might bring an action agalnst the Secretary in the United States district court for
the district in which the imminent danger is alleged to exist or the employer has its principal
office, or for the District of Columbia, for a writ of mandamus to compel the Seaetary to
seek such an order and for such further relief as may be appropriate.

29 UsC 662

SEC. 14, Representation in Civil Litigation

Except as provided in section 518(a) of title 28, United States Cotle, relating to litigation
before the Supreme Caurt, the Soliciter of Labor may appear for and represent the Secretary
In any divil fitigation brought under this Act but afl such Jitigation shalt be subject to the
direction and control of the Attorney General,

29 USC 663

SEC. 15. Confidentiality of Trade Secrets

All Information reported to or stherwise obtained by the Secretary or his representative in
connection with any inspection or proceeding under this Act which contains or which might
reveal a trade secrel referred to in section 1905 of title 18 of the United Statas Code shall be
congidered confidential for the purpose of that section, except that such infarmation may be
disclosed to other officers or employges concerned with carrying out this Act or when
relevant in any proceeding under this Act, In any such proceeding the Secretary, the
Commission, or the court shall Issue such orders as may be appropriate to protect the

25 UISC 664
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confidentiality of {rade secrets,

16. variations, Tolerances, and Exemptions

The Secretary, on the record, after notice and opportunity for a hearing may provide such 29 USC 665
reasonable limitations and may make such rules and regulations allowing reasonable

variations, tolerances, and exemptions to and from any or all pravisians of this Act as he may

find necessary and proper to avold serlous impaimment of the national defense. Such action

shall not be in effect for mare than six months without notification to affected employees and

an oppottunity being afforded for a hearing.

SEC. 17, Penaitles

(@) Any employer who willfully or repeatediy violates the requirements of section 5 of this 29 USC 866

Act, any standard, rule, or order promulgated pursuant to section 6 of this Act, or

regulations prescribed pursuant to this Act, may be assessed a civil penalty of not more than Pub. L. 101-508
$70,000 for each viclation, but not less than $5,000 for each willful vilation, g‘ml?e cvil
{b) Any employer who has recelved a oitation for a serious violation of the requirements of  Subsections (a)-(d)
section 5 of this Act, of any standard, rule; or order promuloated pursuant to section 5 of 2 (1) See Historical
this Act, or of any regulations prescribed pursuant to this Act, shall be assessed a clvil
penalty of up to $7,000 for sach such violation,

{c) Any employer who has received a citation for 2 viclabion of the requirements of section 5
of this Act, of any standard, rule, or order promulgated pursuant to section 6 of this Act, or
of regulations prescribed pursuant to this Act, and such violation is specifically determined
not ke be of a sericus nature, may be assessed a divil penalty of up to $7,000 for each
vivlation,

(el) Any employer who fails to correct a viofation for which a citation has been lssued under
section 5(2) within the peried permitted for 1ts carrection (which period shal not begin to
run until the date of the final order of the Commission in the case of any review proceeding
under section 30 initizted by the employer in good faith and nat solely for delay ur avoidance
of penalties), may be assessed a civil penalty of not more than $7,000 for sach day during
which such failure or viclation contlrives,

(e) Any employer who willfully viclates any standard, rule, or order promuigated pursuant to Pub, L. 98473
section 6 of this AQY, or of any regulations prescribed pursuant to this Act, and that violation Maximum criminal
caused death to any employes, shali, upon conviction, ba punished by a fine of rict more  fines are increased
than $10,000 or by imprisonment for not moke than six months, or by both; except thatif by the Sentenicing
the conviction s for a vioiation committed after a first conviction of such parson, punishment Reform Act of

shall be by a fine of not more than $20,000 or by imprisonment for not more than one year, 1384, 18USC§
or by both 3551 et seq. See
) Historfcal nptes,

(F) Any person who gives advance notice of any Inspection to be conducted under this Act, See histordcal
without authority from the Secretary or his designees, shall, upon conviction, be punished by notes,

a fine of not mara than $1,000 or by imprisonment for not more than six months, or by

both.

() Whoever knowingly makes any false statement, representation, or certification in any
application, record, report, plan, or other document filed or required to be malntaimed
purstant to this Act shall, upen conviction, be punished by a fine of not more than $10,000,
or by imprisonment for not more than skx months, or by both,

(h} {1) Section 1134 of title 18, United States Code, Is hereby amended by striking out
“"designated by the Secretary of Health and Human Services to conduct investigations,
or inspections under the Federal Food, Drug, and Cosmetic Act” and inserting in lieu
thereof "or of the Depariment of {.abor assigred to perform Investigative, inspection, or
law enforcement functions”,

(2) Notwithstanding the provisions of sections 1111 and $114 of title 18, United Statas
Code, whoever, in violation of the provisions of section 1114 of such title, kills a person
while engaged in or on account of the performance of Investigative, Inspection, or law
enforcement functions added to such section 1114 by paragraph {1) of this subsection,
and who would otherwlse be subject to the penalty provisions of such section 1111,
shall be punished by Imprisonment for any term of years or for life,

{1 Any employer who violates any of the posting requirements, as prescribed under the
provisions of this Act, shall be assessed a civil panalty of up to $7,000 for each violation.

(1) The Commisslon shall have authority to assess all civil penalties provided In this section,
giving due consideration to the appropriateness of the penalty with respect to the size of the
business of the employer being charged; the gravity of the violation, the goed Faith of the
employer, and the history of previous viclations,

(k) For purposes of this section, 2 serious violation shall be deemed to exist In a place of
employment if there is a substantial probability that death or serlous physical harm could
resuit from 2 condition which exists, or from one or more practices, means, methods,
operations, or processes which have been adopted or are in use, in such place of
employment unless the employer did net, and could net with the exercise of reasonable
diligence, know of the presence of the violatior,

(1) Civil penaities owed under this Act shall be pald to the Secretary for depostt into the
Treasury of the United States and shall acarue to the United Stetes and may be recavered in
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a civil action In the name of the United States brought In the United States district court for
the district where the violation is alleged to have occurred or where the employer has its
prindpal office,

SEC. 18. State Jurisdiction and State Plans

{a) Nothing in this Act shall prevent any State agency or court from asserting jurisdiction 29 USC 667
under State law over any occupational safety or health issue with respect to which rio
standard is In effect under section 6.

{b) Any State which, at any time, desires to assume responsihility for developrent and
enforcement therein of occupational safety and health standards relating to any occupational
safely or health issue with respect to which a Federal stendard has been promulgated under
section 6 shall submit a State plan for the development of such standards and their
enforcement,

(c) The Secretary shall approve the plan submitted by a State under subsection (b), or any
modification thereof, if such plan in his judgement —

(1) designates a Stale agency or agencies as the agency or agencies responsible for
administering the plan throughout the State,

(2) provides for the development and enforceiment of safety and health standards
reiating to one or more safety or health Issues, which standards (and the enforcement of
which standards) are or will be at least as effective in providing.safe and heaithful
employment and places of employment as the standards promulgated under section &
which relate to the same issues, and which standards, when applicable to produdts
which are distributed or used In interstate commerce, are required by compeling local
conditions and do net unduly burden interstate commerce,

(3) provides for & right of entry and Inspection of all workplaces subject to the Ack which
is at least as effective as that provided in section 8, and includes a prohibition on
advance notice of inspections,

{4} contains satisfactory assurances that such agency or agencles have or will have the
tegal authority and qualified personnel necessary for the enforcement of such standards,

(5) gives satisfactory assurances that such State will devote adequate funds to the
adminlstration and enforcement of such standards,

(6) contalns satisfactory assurances that such State will, to the extent permitted by its
{aw, establish and malntain an effective and comprehensive occupatlonal safety and
health program applicable to all employees of public agendes of the State and Its
political subdivisions, which program Is as effective as the standards contained in an
appraved plan,

(7) requires employers in the State to make reports to the Secratary in the same manner
and to the same extent as if the pian were not in effect, and

{8) provides that the State agency will make such reports to the Secretary in such form
and contalning such information, as the Secretary shafl frem time to time require,

(d) If the Secretary refects a plan submitted under subsection (b), he shall afford the State
submitting the plan due natice and apportunity for a hearing before so doing.

(e) After the Secretary approves a State plon submitted under subsection (b}, he may, but
shall not be required to, exercise his authority under sections 8, 9, 10, 13, and 17 with
respect to comparable standards promulgated under section 6, for the period specified in the
next sentence, The Secretary may exercise the authority referred to above until he
determines, on the basis of actual operations under the State plan, that the criteria set forth
in subsection {c) are being applied, but he shalt not make such determination for at least
three yegrs after the plan's approval under subsection (c). Upon making the determination
referred o In the preceding sentence, the provisions of sectionis 5{a)(2), B {axcept For the
purpose of carrying eut subsection () of this section), 9, 10, 13, and 17, and standards
promuigated under section 6 of this Act, shall not apply with respect to any occupational
safety or heaith lssues covered under the plan, but the Secretary may retain jurisdiction
under the above provisions in any proceeding commenced under section 9 or 10 befora the
date of determination.

(F) The Secretary shall, on the basls of reports submitted by the State agency and his own
Inspections make a continuing evaluation of the manner in which each State having a plan
approved under this section Is carmying out such plan, Whenever the Secretary finds, after
affortfing due notice and opportunity for a hearing, that in the administration of the State
plan there Is a failure to comply substantially with any provision of the State plan (or any
assurance contained therein), he shall notify the State agency of his withdrawal of approval
of such plan and upon recelpt of such notice such plan shall cease to be in effect, but the
State may retaln jurisdiction in any case commenced before the withdrawal of the plan in
order to enforce standards under the plan whenever the issues Involved do not relate to the
reasons for the withdrawal of the plan,

(g) The State may obtain a review of a decision of the Secretary withdrawing approval of or
rejecting its plan by the United States court of appeals for the circult in which the State is
located by filing In such court within thirty days Rollowing receipt of notice of such.declsion a
petition to modify or set eside In whole or in part the action of the Sacretary, A copy of such
petition shall forthwith be served upon the Secretary, and thereupon the Secretary shall
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certify and file in the court the record upon which the decision complained of was issued as
provided in settion 2112 of title 28, Unlted States Code. Unless the court finds that the
Secretary’s decislon In rejecting s proposed State plan or withdrawing his approval of such a
plen is not supported by substantlal evidence the court shall affirm the Secretary's decision.
The judgment of the court shalf be subject to review by the Supreme Court of the United
(S:Dta;eec upon certiorari of certification as provided in section 1254 of title 28, Urilted States

{h} The Secretary may enter into an agreement with a State under which the State will be
permitted to continue to enforca one or more occupational health and safety standards in
effect in such State until final action is taken by the Secretary with respect to a plan
submitted by a State under subsection (b) of this section, or two years from the date of
enactment of this Act, whichever Is earller.

SEC. 19. Federal Agency Safety Programs and Responsibiiities

(a) It shall be the responsibility of the head of each Federad agency (not including the United 29 USC 668
States Postal Servica) to establish and maintain an effective and comprehensive occupational

safety and health program which Is consistent with the standards promulgated under section

6. Thgf) head of each agency shall (after consultation with representatives of the employees

thereof) --

{1) provide safe and healthful places and conditlons of employment, consistent with the  Pub. L. 50-241
standards set under section 6;

(2) acquire, malntaln, and requite the use of safety equipment, personal protective
aquipment, and devices reasonably necessary to protect emplayees;

(3) keep adequate records of all occupational accidents and llinesses for proper
evaluation and necessary corrective action;

(4) consult with the Secretary will regerd to the adequacy as to form and content of
records kept pursuant to subsection {a}{3) of this section; and

(5) make an annual repert to the Secretary with respect to occupational accidents and
injuries and the agency's program under this section, Such report shall include any
report subrmitted under section 7902(e){2) of titie 5, United States Code,

(b} The Secretary shall report to the President a summary or digast of reports submitted to  Pub. L. §7-375
hirn under subsection {a)(5) of this section, together with his evaluations of and
recosmmendations derived from such reports.

{c} Section 7902({c)(1) of title 5, United States Code, is amended by inserting after "agencies”
the following: "and of iabor erganizations representing employees™,

{d) The Secretary shall have access to records and reports kept and filed by Federal agencles
pursuant to subsections (a){3) and (5) of this section unless those records and reports are
specifically required by Executive order to be kept secret in the interest of the national
defense or foreign policy, in which case the Secretary shall have access to such information
as will not jeopardize national defense or foreign policy.

SEC. 20. Research and Refated Activities

(a) (1) The Secretary of Health and Human Services, after consultation with the Secretary 28 US( 669
and with other appropriate Federal departments: or agencles, shall conduct (directly or by

grants or contracts) research, experiments, and demonstrations relating to occupational

safety and health, including studies of psychalogical factors involved, and relating to

Innovative metheds, techniques, and approaches for dealing with occupational safety and

heaith problems.

{2) The Secretary of Health and Human Services shall from time to time consult with
the Secretary in order 1o develop spedfic plans for such research, demonstrations,
and experiments as are necessary to produce criterla, including criterla identifying
toxic substances, enabling the Secretary to meet his responsibility for the formulation
of safety and health standards under this Act; and the Secretary of Health and Human
Services, on the basls of such research, demonstrations, and experiments and any
other information available to him, shall develop and publish at least annually such
criberia as will effectuate the purposes of this Act,

{3) The Secretary of Health and Human Services, on the baslks of such research,
demonstrations, and experments, and any other information available to him, shall
develop criteria dealing with toxic materials and harmful physical agents and
substances which will describe exposure levels that are safe for various periods of
employment, including but not fimited to the exposure levels at which no employee
witl suffer impaired health or functional capacities or diminished life expectancy as a
result of his work experience,

{4) The Secretary of Health and Human Services shall also conduct special research,
experments, and demonstrations relating to occupational safety and health as are
necessary to explore new problems, including those created by new technology in
cccupattonal safety and health, which may require amellorative action beyond that
which is otherwise providad for in the operating provisions of this Act. The Secretary
of Health and Human Services shall also conduct research into the motivational and
behavioral factors refating to the field of occupational safety and health.
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(5) The Secretary of Health and Human Services, in order to comply with his
responsibilities under paragraph (2), and in drder to deveiop needed information
regarding potentially toxic substances or hamful physical agents, may prescribe
reguiations requiring employers to measure, record, and make reports on the )
exposure of employees to substances or physical agents which the Secretary of
Health and Huméan Seivices reasonably believes may endanger the health or safety of
employees, The Secretary of Health and Human Services also is authorized to
establish such programs of medical examinations and tests as may be necessary for
determining the Incidence of occupational dinesses and the susceptibility of empioyees
to such Hinesses. Nothing in this or any other provision of this Act shall be deemed to
authorize or require medical examinatlon, fmmunization, or treatment for those wha
object thereto on religious grounds, excepl where such Is necessary for the protection
of the health or safety of others, Upon the request of any employer who Is required to
measure and record exposure of employees to substances or physical agents as
provided under this subsection, the Secretary of Health and Human Services shall
furnish full financial or ather assistance to such employer for the purpose of defraying
any additional expense incurred by him In carrying out the measuring and recording
as provided in this subsaction,

{6) The Secretary of Health and Human Sarvices shall publish within six months of
enactment of this Act and thereafter as needed but at keast annually a fist of all
known boxic substances by generic farmily or other useful grouping, and the
concentrations at which such toxicity is known to ocour, He shall determine following
# written request by any employer or authorized representative of employees,
specifying with reasonable particularity the grounds on which the request is made,
whether any substance nommally found in the place of employment has potentially
toxic effects in such concentrations as used or found; and shall submit such
determination both to employers and affected emplovees as soon as possible. If the
Secretary of Health and Human Services determines that any substance is potentially
toxit af the concentrations in which It Is used or found In a place of employment, and
such substance Is not covered by an occupational safety or health standard
promusgated under section 6, the Secretary of Health and Human $ervicas shall
immediately submit such determination to the Secretary, together with alf pertinent
criteria.

(7} Within two years of enactment of the Act, and annally thereafter the Secretary of
Health and Human Services shail conduct and publish industry wide studies of the
effect of chronic or low-level exposure to industrial materials, processes, and stresses
on the potential for lliness, disease, or loss of functional capacity in aging adults.

{t) The Secretary of Health and Human Services Is-authorized to make Inspections and
question employers and employees as provided in section 8 of this Act In order to cary
out his functions and responsibllities under this sectiorn.

(c) The Secretary (s authorized to enter Into contracts, agreements, or other ayrangements
with appropriate public agencies or private organizations for the purpose of conducting
studies relating to his responsibifities under this Act. In carrying out his responsibilities
under this subsection, the Secretary shall cooperate with the Secretary of Health and
Hurnan Services in order to avoid any duplication of efforts under this section,

(d) Information obtalned by the Secretary and the Secretary of Health and Human
Services under this section shall be disseminated by the Secretary to employers and
employees and organizations thereof.

() The functions of the Secretary of Health and Human Services under this Act shall, to
the extent feasible, be delegated to the Director of the Natiopal Institute for Occupational
Safety and Health established by section 22 of this Act.

EXPANDED RESEARCH ON WORKER SAFETY AND HEALTH

‘The Secretary of Health and Human Services (referred t In this section as the 29 USC 669a
"Secretary”}, acting through the Director of the National Instltute of Qccupational Safety

and Health, shall enhance and expand research as deemed appropriate on the health and Pub. |, 107-188,
safety of workers who are at risk for bicterrorist threats or attacks In the warkplace, Title I, § 153 added
including research on the health effects of measures taken to treat or protect such this text.
workers for diseases or disorders resulting from a bloterrorist theaat or attack. Nothing in

this section may be construed as establishing new regulatory authority for the Secietary or

the Director to issue or modify any occupational safety and health rule or reguiation.

SEC, 21, Training and Employee Education
{a) The Secretary of Health and Human Services, after consultation with the Secretary and 29 USC 670
with other appropriate Federal departments and agencies, shall conduct, directly or by grants
at contracts -

(1) education programs to provide an adequate supply of qualified personnel to carry out
the purposes of this Act, and

(2) informational programs on the importance of and proper use of adequate safety and
health equipment.

(b} The Secretary Is also authorized to conduct, directly or by grants or contracts, short-berm
training of personnel engaged in work related to his responsibilities undar this Act.

{c} The Secretary, in consultation with the Secretary of Health and Human
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Services, shall -~

(1} provide for the establishment and supervision of programs for the education and
training of employers and employees in the recognition, avoidance, and prevention of
unsafe or urhealthful working canditions in employments covered by this Act, and

Pub. L. 105-97,

(2) consuk with and advise employers and employees, and organkzations representing §2 addec.l
employers and employees as to affective means of preventing occupational injurles and subsection (d).
fllnesses. So MHistorical
notes,

{d) (1) The Secretary shall establish and support cooperative agreements with the States
under which employers subject to this Act may consult-with State personnel with respect to -

(A} the application of occupational safety and heslth requirements under this Act or
under State plans approved under section 18; and

(B3 voluntary efforts that employers may undertake to establish and maintain safe and
healthful employment and places of employment, Such agreements may provide, as a
condition of recelving funds under such agreements, for contributions by States towards
meeting the costs of such agreements.

{2) Pursuant to such agreements the State shall provide on-site consultation at the
emplayer’s worksite to employers who request such assistance. The State may also provide
other education and training programs for empioyers and employees In the State. The
State shall ensure that on-site consultations conducted pursuant ta such agreements
include provision for the patticipation by employees.

{3} Activitles under this subsection shall be conducted independently of any enforcement
activity. If an employer falls to take immediate action to eliminate employee exposure to an
imminent danger identified in a consultation or faifs to corract & serious hazard so Identifled
within a reasonable time, a report shall be made to the appropriate enforcement authority
for such action 2s is appropriate.

{4) The Secretary shall, by regulation after potice and opportunity for comment, establish
rules under which an employer --

{A) which requests and undergnes an on-site consultative visit provided under this
subsection;

{B) which corrects the hazards that have been identified during the visit within the time
frames establishad by the State and agrees to request a subsequent consultative visit if
major changes in worling conditions or wark processes occur which introduce new
hazards in the workplace; and

(Q) which Is Implementing procedures for regularty identifying and preventing hazards
regulated under this Act and mzintains appropriate involvement of, and training for,
management and nor-management employees in achieving safe and healthful working
conditions, may be exemnpt from an Inspection (except an inspection requested under
section B(f) or an inspection to determine the cause of a workplace accident which
resulted in the death of one or more employees or hospitalization for three or more
employees) for a period of 1 year from the closing of the consultative visit.

(5) A State shalt provide worksite consultations under paragraph (2) at the
request of an employer. Priority in scheduling such consultations shall be

assigned to requests from small businesses which are In higher hazard industries or have
the most hazardous conditions at Issue in the request.

SEC. 22, National Institute for Occupational Safety and Health

(a) It Is the purpose of this section o establish a Nationa! Institute for Occupaticnal Safety 29 USC 671
and Health in the Department of Health and Human Services in order o carry out the policy

set forth in section 2 of this Act and to perform the functions of the Secretary of Health and

Human Services under sections 20 and 21 of this Act.

{b) There is hereby established in the Department of Health and Human Servites a National

Institute for Occupational Safety and Health, The Institute shall be headed by a Director who
shall be appointed by the Secretary of Health and Human Services, and who shall serve for a
term of six years unfess previously removed by the Secretary of Health and Human Services.

(c) The Institute is authorized to
(1) develop and establish recommended occupational safety and health standards; and

{2) perform all functions of the Secretary of Health and Human Sarvices under sections
20 and 21 of this Act.

(d) Upon his own initiative, or upon the request of the Secretary of Health and Human
Services, the Director Is authorized {1} to conduct such research and experimental programs
as he deterrines are necessary for the development of criteria for new and improved
occupational safety and health standards, and (2) after consideration of the results of such
research and experimental programs make recommendations concerning new or improved
octupational safety and health standards. Any occupational safety and health standard
recommended pursuant to this section shall immediately be forwarded to the Secretary of
Labor, and to the Secretary of Heafth and Human Services.
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(e) In addition to any authority vested In the Institute by other provisions of this section, the
Director, In carrying out the fundions of the Institute, is authorized to -

(1) prescribe such regulations as he deems necessary governing the manner in which its
functions shall be carried out;

{2) receive money and other property donated, bequesthed, or devised, without
condition or restriction other than that It be used for the purposes of the Institute and to
use, sell, or otherwise dispose of such prapesty for the purpose of carrying aut its
functions;

{3) receive (and use, sell, or otherwise dispose of, in actordance with paragraph (2)),
money and other property donated, bequeathed, or devised to the Institute with a
condition or restriction, including a condition that the Institute use other funds of the
Institute for the purposes of the gift;

{(4) In accordance with the civif service laws, appoint and fix the compensation of such
personnel as may be necessary to carry out the provisions of this section;

(5) obtain the services of experts and consultants in accordance with the provisions of
section 3109 of Btie 5, United Stetes Code;

{6} accept and utifize the services of voluntary and noncompensated personnel and
reimburse them for travel expenses, including per dlem, as authorized by section 5703 of
title 5, United States Code;

(7} enter into contracts, grants or other arrangements, or modifications thereof to carry
out the provisions of this section, and such contracts or modifications thereof may be
entered Into without performance or other bonds, and without regard to section 3709 of
the Revised Statutes, as amended {41 U.5.C. 5), or any other provision of law relating to
competitive bidding;

{8} make advance, progress, and other payments which the Director deems necessary
undar this title without regard to the provisions of section 3324 (a) and (b} of Title 31;
and

{9) make other necessary expanditures, Pub. L. 97-258

(f) The Diractor shall submit to the Secretary of Health and Human Services, to the President,
and to the Congress an annual report of the operations of the Institute under this Act, which
shall include a detailed statement of all private and public funds received and expended by it,
and such recommendations as he deems appropriate.
Pub. L, 102-550
{g) Lead-Based Paint Activities, added subsection
()3

{1) Training Grant Program.

(A} The Institute, In conjunction with the Administrator of the Environmental
Protection Agency, may make grants for the training and education of workers and
supenvisors who are or may be directly engaged in lead-based paint activities,

{B) Grants referred to in subparagraph (A) shall be awarded to nonprofit
organizations (including colleges and universities, joint labor-management, trust
funds, States, and nonprofit govemment employae organizations) —

{#) which are engaged in the training and education of workers and supervisors
whe are or who may be directly engaged In lead-based paint activities {as
defined in Title IV of the Toxic Substances Control Act),

(ilywhich have demonstrated experience in knplementing and operating health
and safety training and education programs, and

{iii) with 2 demonstrated abllity to reach, and Involve in lead-based paint
training programs, target populations of individuals who are or will be engaged
in lead-based paint activities. Grants under this subsection shalt be awarded
only to those organizations that fund at least 30 percent of thelr lead-based
paint activities training programs from non-Federal sources, excluding in-kind
contributions. Grants may also be made to local governments to carry out such
tralning and education for thelr employees.

(C) There are authorized to be appropriated, a minimum, $10,000,000 to the

Institute for each of the fiscal years 1994 through 1997 to make grants under this

paragraph.

(2} Evaluation of Programs, The Institute shall conduct periodic and comiprehensive
assessments of the efficacy of the worker and supervisor tralning programs developed
and offered by those recetving grants under this section. The Director shalt prepare
reports on the results of these assassments addressed to the Administrator of the
Environmental Protection Agency to Include recommendations as may be appropriate for
the revision of these programs. The sum of $500,000 is authorized to be appropriated to
the Institute for each of the fiscal years 1994 through 1997 to carry out this paragraph.

WORKERS' FAMILY PROTECTION

(a) Short titie
This section may be cited as the "Workers' Family Protection Act”. =St

https://www.osha.gov/pls/oshaweb/owadisp.show_document?p table=OSHACT&p id=2743 8/7/2013



OSHA Content Document Page 17 0f 23

{b) Findings and purpose
(1) Findings Pub. L. 102-522,
Congress finds that-- Title 11, §209

added this text.

(A) hazardous chemicals and substances that can threaten the health and safety of
workers are being transported out of industries on workers' ciothing and persans;

{B) these chemicals and substances have the potential o pose an additienal threat
to the health and welfare of workers and their famities;

(C) additiona information is needed concerning issues related to
employee transported contaminant releases; and

(D} additional regulations may be needed to prevent future releases of this type,

(2) Purpose
it & the purpose of this section to--

() increase understanding and awareness concerning the extent and possible health
Impacts of the problems and incidents described in paragraph (1);

(B) prevent or mitigate future incidents of home contaminatian that could adversely
affect the health and safety of workers and their families;

{C) darify reguiatory avthority for preventing and responding to such incidents; and
(D) assist workers in redressing and responding to such Incidents when they occur.
{c) Evaluation of employee transported contaminant releases
(1) Study

{A) In general

Net later than 18 months after October 26, 1992, the Director of the National
Institute for Occupational Safety and Health {hereafter in this section referred to as
the "Blrector”), In cooperation with the Secretary of Labor, the Administrator of the
Environmentai Protection Agenty, the Administrator of the Agency for Taxic
Substances and Disease Registry, and the heads of other Federal Government
agencies as determined to be appropriate by the Director, shall conduct 2 study to
evaluate the potential for, the prevalence of, and the Issues refated to the
contamination of workers' homes with hazardous chemicals and substances,
including infectious agents, transported from the workplaces of such workers,

(B) Matters to be evaluated
In conducting the study and evafuation under subparagraph (A), the Director shall-

(i} conduct a review of past incldents of home contamination through the
wtitization of literature and of records concerning past investigations and
enforcement actions undertaken by--

{1) the National Institute for Qccupational Safety and Health;

(IT) the Secretary of Labor to enforce the Occupational Sefety and Health
Act of 1870 (29 (LS.C. 65) et seq.);

{I1I) States to enforce occupational safety and health standards in
accordance with section 18 of such Act (20 U.S.C. 667); and

{1V) other government agendes (induding the Department of Energy and
the Environmental Protection Agency), as the Director may determineg to be
appropriate;
{ii} evaluate current statutory, regufatory, and voluntary Industrial hygiene or
other measures used by small, medium and large employers to prevent or
rerediate hame contamination;

(iii} comptile a summary of the existing research and case histories conducted on
incidents of employee transported contaminant releases, including—

{1) the effectiveness of workpiace housekeeping practices and personal
protective equipment in preventing such incldents;

{11) the health effects, If any, of the resuiting exposure an workers and
their families;

(11T the effectiveness of normal house claaning and Yaundry procedures for
removing hazardous materlals and agents from workers' hornes and
personal clothing;

{1V) Indoor air quallty, as the research concerning such pertains to the fate
of chemicals transparted from a workplace into the home envirenment; and
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(V) methods for differentiating exposure health effects and relative risks
assoclated with specific agents from other sources of exposure inside and
outside the home;

(iv) identify the role of Federal and State agencies in responding to Incidents of
hame contamination;

(v} prepare and submit to the Task Force established under paragraph (2) and
to the appropriate cormmitteas of Congress, a report concerning the results of
the matters stutied or evaluated under clauses (i) threugh (iv); and

{vi) stutly home contamination Inciderits and Issues and worker and family
protection polides and practices related to the special circumstances of
firefighters and prepare and submit Yo the appropriate committees of Congress
a report concerning the findings with respect to such study.

(2) Development of investigative strategy

{A) Task Force

Not [ater than 12 months after October 26, 1992, the Director shall establish a
working group, to be known as the "Workers' Family Pratectlon Task Force®, The
Task Force shall--

(1) be composed of not more than 15 individuals to be appointed by the Director
from among Individuals who are representative of workers, industry, scientists,
industrial hygferists, the National Research Councll, and government agencies,
except that not more than one such Individual shaii be from each appropriate
government agency and the number of individuals appointed to represent
industry and workers shall be equal in numbes;

(li) review the report submitted under paragraph (1X(B)(v);

{) determine, with respect to such report, the additional data needs, if any,
and the need for additional evaluation of the scientific issues related to and the
feasibility of developing such additional data; and

{iv) if additiona! data are determined by the Task Force to be needed, develop a
recommended investigative strategy for use in obtaining such information.

(B) Investigative strategy

{i) Content
‘The investigative strategy developed under subparagraph (A)Y(v) shall
identify data gaps that can and cannot be filled, assumptions and
uneertainties assoclated with various components of such strategy, 2
timetable for the implementation of such strategy, and methodologies used
to gather any required data.

{i) Pear raview

The Director shall publish the proposed Investigative strategy under
subparagraph (A)(Iv) for public tomment and utilize other methods,
including technical conferences or seminars, for the purpose of ebtaining
comments concerning the proposed strategy.

{iil} Final strategy

After the peer review and public comment Is conducted under clause

(ii}, the Director, in consultation with the heads of other government
agenclgs, shall propose a final strateqy for investigating issues related to
home contamination that shall be implemented by the National Institute for
Occupational Safety and Health and other Federal agencies for the period
of time necessary o enable such agencies to obtain the information
identified under subparagraph {A)(f]).

(€} Construction

Nothing in this section shall be construed as precluding any government agency
from investigating lssues related to home contamination wsing existing procedures
untit such time as a final strategy s developed or from taking actiens In addidon to
those proposed in the strategy after its completion,

{3) Implementation of investigative strategy
Upon completion of the Investigative strategy under subparagraph (BYiil), each Federal
agency or department shall fulfill the role assigned to it by the strategy,

{d) Regulations

(1) In general

Not later than 4 years after October 26, 1992, and pericdically thereatter,
the Secretary of Labor, based on the Infarmation developed under
subsection {c} of this section and on ather information avallable to the
Secretary, shalf--

(A) determine if additional education about, emphasls on, or
enforcement of existing regulations or standards is needed and will be
suffictent, or if additional regulations or standards are needed with
regard to employee transported releases of hazardous materials; and
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(B) prepare and submit to the appropriate cornmittees of Congress a
repost concerning the sesult of such determination.

(2) Additional regulations or standards If the Secretary of Labor determines
that additlonal regulations or standards are needed under paragraph (1),
the Secretary shall promulgate, pursuant to the Secretary’s authority under
the Occupational Safety and Haalth Act of 1970 (29 U.S.C. 651 et seq.),
such regulations or stendards as determined to be appropriate not later
than 3 years after such determination,

(&) Authortzation of appropriations There are authorized to be appropriatzd from
sums otherwise authorized to be appropriated, for each fiscal year such sums as
may be necessary to carry out this saction.

SEC. 23. Grants to the States
{a) The Secretary is authorized, during the fiscal year ending June 30, 1971, and the two 29 UsC 672
succeeding fiscal years, to make grants to the States which have designated a State agency under
section 18 to assist them -

{1) In identifying their needs and responsibilities In the area of occupational ssfety and health,
{2) In developing State plans under section 18, or
{3) In developing plans for —

(A) establishing systems for the collection of information cancerning the nature and
frequency of occupational injuries and diseases;

{B) Increasing the expertise and enforcement capabiiities of thelr personnel engaged in
oteupational safety and health programs; or

{C) otherwise improving the administration and enforcement of State occupational
safety and health laws, including standards thereunder, consistent with the objectives of
this Act.

{b) The Secretary is authorized, during the fiscal year ending June 30, 1971, and the two
succeeding fiscal years, to make grants to the States for experimental and demonstration projects
consistent with the objectives set ferth in subsection () of this section.

{c) The Governor of the State shall designate the appropriate State agency for receipt of any grant
made by the Secretary under this saction.

{d) Any State agency designated by the Governor of the State desiring a grant under this section
shall sutanit an application therefor to the Secretary.

(e) The Secretary shall review the application, and shall, after consultation with the Secretary of
Heaith and Human Services, approve or refect such application,

{f} The Federal share for each State grent under subsection {a) or (b} of this section may not
exceed 90 per cenfum of the total cost of the application, In the event the Federal share for all
States under elther such subsection is not the same, the differences among the States shalt be
established on the basis of objective criteria.

(@) The Secretary is authorized to make grants o the States to assist them in administering and
enforcing programs for occupational safety and heakh contalned in State plans approved by the
Secretary pursuant to section 18 of this Act, The Federal share for each State grant under this
subsection may not exceed 50 per centum of the total cost to the State of such a program. The last
sentence of subsection (f) shall be applicable in detsrmining the Federal share under this
subsection.

{R} Prior to June 30, 1973, the Secretary shall, after consultation with the Secretary of Health and
Human Services, transmit a report Lo the President and to the Congress, describing the experience
under the grant programs authorized by this section and making any recommendations he may
deem appropriate.

SEC. 24. Statistics

{a) In order to further the purposes of this Act, the Secretary, in consultation with the 29 USC 673
Secretary of Health and Human Services, shail develop and maintsin an effective program of

coflection, compilation, and analysis of occupational safety and health statistics, Such

program may cover all employments whether or not subject to any other provisions of this

Act bt shall not cover employments excluded by section 4 of the Act, The Secretary shall

complle accurate statistics on work injuries and #inesses which shall include all disabling,

serlous, or significant injurles and llinesses, whether or not involving loss of time from wark,

other than minor injuries requiring only first ald treatment and which da not invalve medical

treatment, loss of constdousness, restriction of work or motion, or transfer to anather job.

(b) To camy out his dutles under subsection (a) of this section, the Secretary may —

(1) promote, encourage, or directly engage in pragrams of studies, information and
communication concerning occupational safety and health statistics;
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{2) make grants to States or palitical subdivisions thereof in order to assist them in
developing and administering programs dealing with occupational safety and heaith
statistics; and

(3) arrange, through grants or contracts, for the conduct of such research and
investigations as give promise of furthering the objectives of this section.

(c) The Federal share for each grant under subsection {b) of this section may be up to 50 per
centum of the State's total cost.

(d) The Secretary may, with the consent of any State or political subdivision thereof, accept
and use the services, facllities, and employees of the agencies of such State or political
subdivision, with or withaut reimbursement, in order to assist him in carrying out his
functions under this section.

(e} On the basis of the records made and kept pursuant to section B(c) of this Act, employers
shall file such reports with the Secretary as he shall prescribe by regulation, as necessery to
carry out his functions under this Act,

(f) Agreements between the Department of Labior and States pertaining to the collection of
occupational safety and health statistics already in effect on the effactive date of this Act
shall remain In effect until superseded by grants or contracts made undey this Act.

SEC. 25. Audits

{a} Each recipient of a grant under this Act shefl keep such records as the Secretary or the 29 USC 674
Secretary of Health and Human Services shall prescribe, including records which fully disclose

the amount and disposttion by such reciplent of the proceeds of such grant, the total cost of

the project or undertaking in connection with which such grant is made or used, and the

amount of that portion of the cost of the profect or undertaking suppiied by other sources,

and such other records as will facliitate an effective audit,

{b) The Secretary or the Secretary of Health and Human Services, and the Comptroller
General of the United States, or any of their duly authorlzed representatives, shall have
access for the purpose of audit and exarnination to any books, documents, papers, and
records of the recipients of any grant under this Act that are pertinent to any such grant.

SEC. 26. Annual Report

Within one hundred and twenty days following the convening.of each regular session of each 29 USC 675 Pub.
Congress, the Secretary and the Secretary of Health and Human Services shall each prepare L. 104-66 §3003
and submit to the President for transmittal to the Congress a repoit upon the subject matter  terminated

of this Act, the progress toward achievement of the purpose of this Act, the needs and provision rélating
requirements in the field of occupational safety and health, and any cther relevant to fransmittal of
information. Such reports shalf indude information regarding -occupationa! safety and health  report to
standards, and criteria for such standards, developed during the preceding year; evaluation  Congress,

of standards and criteria previously developed under this Act, defining areas of emphasis for

new criteria and standards; an evaluation of the degree of observance of applicable

occupational safety and health standards, and a summary of Inspection and enforcement

activity undertaken; analysis and evaluation of research activities for which results have been

obtained under governmental and nongovernmental sponsorship; an analysts of major

occupational diseases; evaluation of avaliable control and measurement technology for

hazards for which standards or ariteria have been developed during the preceding year;

description of cooperative efforts undertaken between Governiment agendes and other

interested parties In the implementation of this Act during the preceding year; a progress

report on the develapment of an adequate supply of trained manpower in the field of

occupational safety and health, ncluding estimates of future needs and the efforts being

made by Government and others to meet those needs; listing of all toxle substances in

industriat usage for which labeling requirernents,. criveria, or standards have not vet been

established; and such recommendations for additional legislation as are deemed necessary to

protect the safety and health of the worker and improve the adminlstration of this Act.

SEC, 27. National Commission on State Workmen's Compensation Laws
{Text emitted.) 29 USC 676

SEC. 28. Economic Assistance to Small Businesses

{Text omitted.) mﬁﬂf
SEC, 29. Additional Assistant Secretary of Labor
{Text omitted.) peila oA
SEC. 30. Additional Positions
{Text omitted.) m mg':
5EC. 31. Emergency Locator Beacons
(Text omitted.) e
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SEC. 32, Separability

if any pravision of this Act, or the apphication of such provision to any person or 29 USC 677
circumstance, shall be held Invalid, the remainder of this Act, or the application of such

provision Lo persons or circumstances other than those as to which it is held invalid, shall not

be affected thereby.

SEC. 33. Appropriations

There are authorized to be appropriated to carry ut this Act for each fiscal year 29 USC 678
such sums as the Congress shall deem necessary.

SEC. 34. Effective Date
This Act shall take effect one hundred and twenty days after the date of its enactment.

Approved December 29, 1970,
As amended through January 1, 2004,

HISTORICAL NOTES

This reprint generally retains the section numbers ariginally created by Congress In the Occupational Safety and
Health {OSH) Act of 1970, Pub. L. 91-595, 84 Stat 1590. This document includes some editorlal changes, such as
changing the format to make it easler to read, corecting typographical errors, and updating some of the margin
notes. Because Congress enactad amendments to the Act since 1970, this version differs from the original
version of the OSH Act. It-also differs slightly from the version published in the United States Code at 29 U.S.C.
661 et seq . For example, this reprint refers o the statute as the "Act” rather than the “chapter.”

This raprint reflects the provisions of the OSH Act that are in effect as of January 1, 2004, Citations to Public
Laws which made important amendments to the OSH Act since 1970 are set forth in the margins and
explanatory notes are included below,

NOTE: Some provisions of the OSH Act may be affected by the enactment of, or amendments to, othar statutes.
Section 17(h){1}, 20 U.5.C, 666, is an example. The original provision amended section 1114 of title 18 of the
United States Code to include employees of "the Department of Labor assigned to perform

Inspaction, or taw enforcement functions” within the Jist of persons protected by the provisions Lo allow
prosecution of persons wha have killed or attempted to kil an officer or employee of the U.5. government while
performing offidal dutles. This reprint sets forth the text of sectien 17(h) as enacted in 1970, However, since
1570, Congress has enacted multiple amendments to 18 U.5.C, 1114, The current version does not specifically
Include the Department of Labor In & list; rather it states that "Whoever kills or attempts to kill any officer or
employee of the United States or of any agency in any branch of the United States Government (including any
member of the uniformed services} while such officer or employee Is engaged int or on account of the
performance of official duties, or any person assisting such an officer ar employee In the petformance of such
duties or on account of that assistance shall be punished . . ." #s provided by the statute. Readers are reminded
that the official version of statutes can be found in the current volumes of the United States Code, and more
extensive historfcal notes can be found in the current volumes of the United States Coda Annatated.

Amendments

On January 2, 1974, section 2(c) of Pub. L. 93-237 replaced the phrase "7(b){6)" in section 28(d) of the OSH Act
with “2(b}{5)". 87 Stat. 1023. Note: The text of Section 28 (Economic Assistznce to Small Business) amended
Sections 7(b) and Section 4(c)(1) of the Small Business Act, Because these amendiments are no longer current,
the taxt of sertion 28 Is omitted in this reprint, For the current version, see 15 U.S.C. 636.

In 1977, the U.5. entered into the Panama Canal Treaty of 1977, Sept. 7, 1977, U.S.-Panama, T.L.A.S. 10030, 33
U.S.T. 29, In 1979, Congress enacted Implementing leglslation. Panama Canal Act of 1979, Pub, L. 96-70, 93
Stat, 452 (1979). Although no corresponding amendment to the OSH Act was enacted, the Canal Zone ceased to
exist in 1979, The U.S. continued to manage, operate and facititate the ransit of ships through the Canal under

| the authority of the Panama Canal Treaty until Degember 31, 1859, at which time authority over the Canal was
transferred to the Republic of Panama.

On March 27, 1978, Pub. L. 95-251, 92 Statl. 183, replaced the term “hearing examiner(s)" with "administrative
law judge(s)" in all federal laws, including sections 12{e), 12(1), and 12(k) of the OSH Act, 29 U.S.C. 661.

On Cctober 13, 1978, Pub. | 95-454, 92 Stat, 1111, 1221, which redesignated section numbers concerning
personnel matters and compensation, resulted in the substitution of section 5372 of Titlke 5 for section 5362 in
section 12(=) of the OSH A, 29 U.5.C, 661,

On Qctober 17, 1979, Pub. L. 96-88, Title V, sectlon 509(b), 93 Stat. 668, 695, redesignated references to the
Department of Health, Education, and Welfare to the Department, of Health and Human Services and
redesignated references to the Secretary of Heaith, Education, and Welfare to the Secretary of Heaith and
Human Services.

On Saptember 13, 1882, Pub. L. 97-258, §4(h), 96 Stat. B77, 1067, effectively substituted “Section 3324(a} and
(b) of Title 31" for "Section 3648 of the Revised Statutes, as amended (31 U.S.C. 529)" in section 22 (e)(8), 20
U.S.C. 671, relating to NIOSH procurement, authority,

On December 21, 1982, Pub. L. 97-375, 96 Stat. 1819, deleted the sentence in section 19{b) of the Act, 26
U.S.C. 668, that directed the President of the United States o transmit annual reports of the activities of federal
agencies to the House of Representatives and the Senate,

On October 12, 1984, Pub. L. 98-473, Chapter 11, 98 Stat, 1837, 1987, (commonly referred to as the "Sentending
Reform Act of 1984") nstituted a classification system for criminal offenses punishable under the United States
Code, Under this system, an offense with imprisonment terms of "six months or lass but more than thirty days,”
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such as that found in 29 W.5.C. 666(e) for a wififul violation of the OSH Adt, Is classified as a criminal "Class B
misgemeanor,” 18 U.5.C, 3559(a)(7).

The criminal code increases the monetary penalties for criminal misdemeanors beyond what is provided for in
the OSH Act: a fine for a Class B misdemeanor resulting in death, for axampie, is not more than $250,000 for an
individual, and s not more than $500,000 for an organization. 18 U.5.C. 3571(b)(4), (c}(4}. The criminal code
alse provides for authorized terms of prabation for both Individuals and organizations. 18 U.S.C, 3551, 3561, The
term of imprisonment for individuals i the same as that authorized by the OSH Act, 18 U.S.C. 3581¢(b)(7).

On November 8, 1984, Pub. L. 98-620, 98 Stat. 3335, deieted the last sentence in section 11{a) of the Act, 29
U.5.C. 660, that required petitions filed under the subsection to be heard expeditiousty.

On November 5, 1590, Pub, L. 101-508, 104 Stat. 1388, amended section 17 of the Act, 2¢ U.5.C. 666, by
increasing the penalties in section 17(a) from $10,000 for each vialation to "$70,000 for each violation, but not
less than $5,000 for each wiliful violstion,” and increased the limitation on penafties in sections (bY, (<), {d), and
(i) from $1,000 1o $7,000.

On October 26, 1992, Pub. L. 102-522, 106 Stat. 3910, 3420, added to Title 29, section 571a "Workers' Family
Protection” to grant authority to the Director of NIOSH to evaluate, investigate and if necessary, for the
Secretary of Labor to regulate employee transported releases of hazardous material that result from
contamination an the 2rplayee's clothing or person and may adversely affect the health and safety of workers
and their famliies, Note: section 6712 was enacted as section 209 of the Fire Administration Authorization Act of
1992, but Tt is reprinted here because it Is codified within the chapter that comprises the OSH Act.

On October 28, 1992, the Housing and Community Development Act of 1992, Pub. L, 102-550, 106 Stat, 3672,
3924, amended section 22 of the Act, 29 U.5.C. 671, by adding subsection (g), which requires NIOSH to institute
a bralning grant program for lead-based paint activities,

On July 5, 1994, section 7(b) of Pub. L. 103-272, 108 Stat. 745, repealed section 31 of the OSH Act, "Emergency
Locator Beacons." Section 1{e) of the same Public Law, however, enacted a modified version of section 31 of the
OSH Act. This provision, tiled "Emergency Locater Transmitters,” is codifled at 49 U.S.C, 44712,

On Decernber 21, 1995, Section 3003 of Pub. L. 104-66, 109 Stat. 707, as amended, cffactive May 15, 2000,
terminated the provisions relating to the transmittat to Congress of reports under section 26 of the OSH Act, 29
u.s.C. 675,

On July 16, 1998, Pub. L. 105-157, 112 Stat. 638, amended section 21 of the Act, 29 LLS.C. 670, by adding
subsection (d), which required the Secretary to establish a compllance assistance program by which employers
can consult with state personnel regarding the application of and compiiance with OSHA standards,

Cn July 16, 1998, Pub. L, 105-198, 112 Stat. 640, emended section 8 of the Act, 29 U.S.C. 657, by adding
subsection (h), which forbids the Sacretary to use the results of enforcerment activities to evaluate the
empioyees invoived in such enforcement or to impose quotas or goals,

On Septernber 29, 1998, Pub. L. 105-241, 112 Stat. 1572, amended sections 3(5) and 19(a) of the Act, 29
U.5.C. 652 and 668, to include the United States Postal Service as an “empioyer” subject to OSHA enforcement,

On June 12, 2002, Pub. L. 107-188, Title I, Section 153, 116 Stat. 631, Congress enacted 29 U.5.C. 6693, to
expand research on the "health and safety of workers who are at risk for bioterrorist threats or attacks in the
warkplace,”

Jurisdictional Note

Although no corresponding amendments to the OSH Act have bean made, OSHA no longer exercises jurisdiction
over the entity formerly known as the Trust Territory of the Pacific Islands, The Trust Territory, which consisted
of the Former

Japanese Mandated Istands, was established in 1947 by the Security Coundl) of the United Nations, and
edrministered by the United States. Trusteaship Agreement for the Former Japanese Mandated [slands, Apr, 2-
July 18, 1947, 61 Stat. 3301, T.LA.S, 1665, 8 U.N,T.5. 189,

From 1947 to 1994, the people of these Islands exercised the right of seif-determination conveyed by the
Trusteeship four times, resulting in the division of the Trust Tertitory into four separate entities. Three entities:
the Republic of Palau, the Federated States of Micronesia, and the Republic of the Marshal! Islands, bacame
"Freely Associated States,” to which U.S. Federal Law does not apply. Since the OSH Act Is 2 generaily applicable
law that applies o Guarn, it appites to the Commonwealth of Nerthern Marfana Islands, which elected to become
a "Flag Tarritory™ of the United States. See Covenant te Establish a Commonweaslth of the Northern Mariana
Isiands In Political Union with the United States of Americs, Article V, section 502(a) as contained in Pub. L. 94-
24, 90 Stat. 263 (Mar. 24, 1976)[citations to amendments omifted]; 48 U.S.C. 1801 and note (1976); s ee ako
Sajpan Stevedore Co., Inc. v. Director, Office of Workers'Compensation Programs, 133 F.3d 717, 722 (Sth Cir.
1998)(L.ongshore and Harbor Workers' Compensation Act applies to the Commonweaith of Northern Martana
Islands pursuant to section 502(a} of the Covenant because the Act has general application to the states and to
Guam). For up-to-date information on the legal staius of these freely assodated states and territorfes, comtact
the Office of Insular Affairs of the Department of the Interior. (Web address: http://www.dol.gov/ola/)

Omitted Text. Reasons for txdual deletions vary, Some deletions may result from amendments to the QSH
Act; others to subsequent amendments to other statutes whith the original provisions of the OSH Act may have
amended in 1970. In some instances, the original provislon of the OSH Act was date-limited and is no longer

operative,

The text of section 12(c), 29 L1.5.C. 661, & omitted. Subsection (¢ amended sectiors 5314 and 5315 of Title 5,
United States Code, o add the positions of Chalrman and members of the Occupational Safety and Health
Review Commission.

The text of section 27, 29 11.5.C. 676, Is omitted. Section 27 listed Congressional findings on workers'
compensation and established the Natlonal Commission on State Workmen's Compensation Laws, which ceased
to exist ninety days after the submission of its final report, which was due nio later than July 31, 1872,
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The text of section 28 (Economic Assistance to Small Business) amended sections 7(b) and section 4{c)(1) of the
Small Business Act to allow for small business loans in order to comply with applicable standards, Because these
amendments are no longer current, the text s omitted here, For the current version see 15 U.S.C. 636,

The text of section 29, (Additional Assistant Secretary of Labor), created an Assistant Secretary for Occupational
Safety and Health, and section 30 (Additional Positions) created additional positions within the Department of
Labor and the Occupational Safety and Health Review Commission in order to carry out the provisions of the
Q54 Act. The text of thesz secticns [s omitted here because it no longer reflects the current statutory provisions
for staffing and pay. For current

provisions, see 29 U.5.C. 553 and 5 U.S.C. 5108 {c).

Sectien 31 of the original OSH Act amended 49 U.5,C. 1421 by inserting a section entitled *Emergency Locator
Beacons,” The text of that section is omitted in this reprint because Pub, L, 103-272, 108 Stat.745, (July 5,
1994), repealed the text of section 31 and enacted a modified version of the provision, entiled *Emergency
Locator Transmitters,” which Is codified at 45 U.S.C. 44712,

Notes on other legislation affecting the administration of the Occupational Safety and Health Act.
Sometimes legisiation does not directly amend the OSH Act, but does place requirements on the Secretary of
Labor either to act or to refrain from acting under the authority of the OSH Act. Tncluded below are some
examples of such legislation, Please note that this is not intended to be a comprehensive fist.

STANDARDS PROMULGATION,

For example, legislation may require tha Secretary to promuigate specific standards pursuant to authority under
section & of the OSH Act, 25 U.S.C. 655. Some examples include the following:

Hazardous Waste Cperations. Pub. L 99-499, Title I, section 126(a)-(f), 100 Stat. 1613 (1986), as amended by
Pub. L. 100-202, section LOL{f), Title 1L, section 201, 101 Stat. 1329 (1987), required the Secretary of Labor to
promulgate standards concerning hazardous waste operations.

Chemical Process Safety Mansgement. Pub. L 101-549, Title T, section 304, 104 Stat. 2399 (1990), requlred
the Secretary of Labor, in coordination with the Administrator of the Environmenta! Protection Agency, to
premuigate a chemical process safety standard,

Hezardous Materiaks. Pub. L. 101-615, section 28, 104 Stat. 3244 (1950), required the Secretary of Labor, in
consultation with the Secretaries of Transportation amd Treasury, to issue spedific standards concerning the
handling of hazardous materials.

Bloodbome Pathogens Standsrd. Pub, L. 102-170, Tie 1, section 100, 105 Stat. 1107 (1891), required the
Secretary of Labor to promulgate a final Bloodborne Pathogens standard.

Lead Standard. The Housing and Community Development Act of 1992, Pub. L. 102-550, Title X, sections 1031
and 1032, 106 Stat. 3672 (1992), required the Secretary of Labior to Issue an Interim final fead standard.

EXTENSION OF COVERAGE.

Sometimes a statute may miake some OSH Act provisions applicable to certaln entitles that are not subject to
those provisions by the terms of the OSH Act, For example, the Congressional Accountabdity Act of 1995, Pub. L.
104-1, 109 Stat. 3, {1995), extended certain OSH Act coverage, such as the duty o comply with Section 5 of the
USH Act, to the Legislative Branch, Among other provisions, this legistation authorizas the General Counsel of
the Office of Compiiance within the Legislative Branch to exercise the authority granted to the Secretary of Labor
in the OSH Act to inspect places of employment and issue a citation or notice to correct the violation found. This
statute does not make all the provisiens of the OSH Act applicable to the Lagislative Branch, Another example is
the Medicare Frescription Drig, Improvement, and Modernization Act of 2003, Title IX, Section 947, Pub. L. 108-
173, 117 Stat. 2066 (2003), which requires public hospitals not otherwise subject to the OSH Act to comply with
OSHA's Bloodhorne Pathogens standard, 29 CFR 1910.1030, This statute provides for the imposition and
collection of clvil money penalties by the Department of Health and Human Services in the event that a hospital
fails to comply with OSHA's Bloodhorne Pathogens standard,

PROGRAM CHANGES ENACTED THROUGH APPROPRIATIONS LEGISLATION,

Sometimes an appropriations statute may aliow or restrict certain substantive actions by CSHA or the Secretary
of Labor, For exarnpls, sometimes an appropriations statute may restrict the use of money appropsiated to run
the Occupational Safety and Health Administration or the Department of Labor, One example of such 2
restriction, that has been Included In OSHA's appropriation for many years, limits the appiicability.of OSHA
requirements with respect to farming operations that employ tan or fewer workers and do not maintain a
temporary labor camp. Another exampie Is 8 restriction that limits OSHA's authonity to conduct certain
enforcement activity with respect to employers of ten or fewer employees in low hazard Industries, See
Consofidated Appropriations Act, 2004, Pub. L. 108-199, Div, E — Labor, Health and Human Services, and
Education, and Related Agencies Appropriations, 2004, Tide [ - Department of Laber, 118 Stat. 3 (2004).
Spemetimes an appropriations statute may allow OSHA to retaln some money collected to use for i

safety and health training or grants. For example, the Consolidated Appropriations Act, 2004, Div. E, Title I, clted
ahove, allows CSHA to retain up to $750,000 of training institute course tultion fees per fiscal year for such uses.
For the statutory text of currently applicable appropriations provisions, consult the OSHA appropriations statute
for the fiscal year in question.

I OSH Act of 1970 - Table of Contents

i,

Freedom of Information Act | Privacy & Security Statement | Disclaim

wers | Important Web Site Notices | International | Contact Us

U.S. Department of Labor | Occupatlonat Safety & Heslth Administration | 200 Constitution Ave., NW, Washington, DC 20210
Telephone: 800-321-0SHA (6742) [ TTY: 877-889-5027

www, OSHA.gov
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Purchasing Divison State of West Virginia

ks h] 2019 Washington Street East Reduest for Quotation

Post Office Box 50130

.| Charleston, WV 25305-0130 19

— Highways

Proc Folder: 271203

Proc Type: Central Master Agreement

Doc Description: Contract to Provide: Steel Double Drum Roller

DEPARTMENT OF ADMINISTRATION

PURCHASING DIVISION

2019 WASHINGTON STE

CHARLESTON wv 25305
us

Date lssued Solicitation Closes | Sollcitation No Version

2016-12-05 2017-01-17 CRFQ 0803 DOT1700000040 1
13:30:00

BID RECEIVING LOGATION

BID CLERK

]

| VENDOR

Vendor Name, Address and Telephone Number:
AVDERSDD  EROVPMET

| ANDYS wnaYy
SOuTH CHARLESTON WV 25309

Jo4 - 156 - 2860

FOR INFORMATION CONTACT THE BUYER
Charles D Barnette

(304) 558-2566
charles.d.barnette@wv.gov

Signature XWMF- FEIN# 295 - O32 - 3970 - CO2

DATE }-17-17

All offers §ubjglt to all terms and conditions contained in this solicitation

Page: 1

FORM ID : WV-PRC-CRFQ-001



[ ADDITIONAL INFORMAITON:

The West Virginia Purchasing Division is soliciting bids on behalf of the West Virginia Division of Highways, Department of Transportation, to

establish an open-end contract for a Steel Double Drum Roller.

iINVOICE TO 8HIP TQ
DIVISION OF HIGHWAYS DIVISION OF HIGHWAYS
EQUIPMENT DIiVISION RT 33 EQUIPMENT DIVISICN
83 BRUSHY ROAD CROSSING, PO BOX 610 83 BRUSHY FORK RD CROSSING
BUCKHANNON WV 26201 BUCKHANNON WV 26201
us us
Line Comm Ln Desc Qiy Unit issue unit Price
1 STEEL DOUBLE DRUM ROLLER 1.00000 EA
Comm Code Manufacturer Specification Model #
24101723
Extended Description :
CLASS 592 STEEL DOUBLE DRUM ROLLER
| SCHEDULE OF EVENTS
Line Event Event Date
1 Mandatory Pra-Bid Mesting at 10:30 AM 2016-12-14
2 Technical Question Deadline by 4:00 PM 2016-12-23
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ADDITIONAL TERMS AND CONDITIONS

See attached document(s) for additional Terms and Conditions



INSTRUCTIONS TO VENDCRS SUBMITTING BIBS

1. REVIEW DOCUMENTS THORGUGHLY: The attached documents contain a solicitation
for bids. Please read these instructions and all documents attached in their entirety. These
instructions provide critical information about requirements that if overlooked could lead to
disqualification of a Vendor’s bid. All bids must be submitted in accordance with the provisions
contained in these instructions and the Solicitation. Failure to do so may result in disqualification

of Vendor’s bid.

2. MANDATORY TERMS: The Solicitation may contain mandatory provisions identified by
the use of the words “must,” “will,” and “shall.” Failure to comply with a mandatory term in the

Solicitation will result in bid disqualification.

3. PREBID MEETING: The item identified below shall apply to this Solicitation.

[J A pre-bid meeting will not be held prior to bid opening

[JA NGN-MANDATORY PRE-BID meeting will be held at the following place and time:

A MANDATORY PRE-BID meeting will be held at the following place and time:

WV DIVISIION OF HIGHWAYS
1900 KANAWHA BLVD EAST
BLDG 5 ROOM A-220
CHARLESTON, WV 25305

DATE: December 14, 2016
TIME: 10:30 A.M.

All Vendors submitting a bid must attend the mandatory pre-bid meeting, Failure to attend the
mandatory pre-bid meeting shall result in disqualification of the Vendor’s bid. No one person
attending the pre-bid meeting may represent more than one Vendor.

An attendance sheet provided at the pre-bid meeting shall serve as the official document
verifying attendance. The State will not accept any other form of proof or documentation to
verify attendance. Any person attending the pre-bid meeting on behalf of a Vendor must list on
the attendance sheet his or her name and the name of the Vendor he or she is representing.
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Additionally, the person attending the pre-bid meeting should include the Vendor’s E-Mail
address, phone number, and Fax number on the attendance sheet. It is the Vendor’s responsibility
to locate the attendance sheet and provide the required information. Failure to complete the
attendance sheet as required may result in disqualification of Vendor’s bid.

All Vendors should arrive prior to the starting time for the pre-bid. Vendors who arrive after the
starting time but prior to the end of the pre-bid will be permitted to sign in, but are charged with
knowing all matters discussed at the pre-bid.

Questions submitted at least five business days prior to a scheduled pre-bid will be discussed at
the pre-bid meeting if possible. Any discussions or answers to questions at the pre-bid meeting
are preliminary in nature and are non-binding. Official and binding answers to questions will be
published in a written addendum to the Solicitation prior to bid opening.

4. VENDOR QUESTION BEADLINE: Vendors may submit questions relating to this
Solicitation to the Purchasing Division. Questions must be submitted in writing. All questions
must be submitted on or before the date listed below and to the address listed below in order to
be considered. A written response will be published in 2 Sclicitation addendum if a response is
possible and appropriate. Non-written discussions, conversations, or questions and answers
regarding this Solicitation are preliminary in nature and are nonbinding.

Submitted e-mails should have solicitation number in the subject line.

Question Submission Deadline: December 23, 2016 by 4:00 PM

Submit Questions to: Charles D, Barnette

2019 Washington Street, East
Charleston, WV 25305
Fax: (304) 558-4115 (Vendors should not use this fax number for bid submission)

Email: Charles.D.Barnette@wv.gov

5. VERBAL COMMUN:ICATION: Any verbal communication between the Vendor and any
State personnel is not binding, including verbal communication at the mandatory pre-bid
conference, Only information issued in writing and added to the Solicitation by an official
written addendum by the Purchasing Division is binding.

6. BID SUBMISSION: All bids must be submitted electronically through wvOASIS or signed
and delivered by the Vendor to the Purchasing Division at the address listed below on or before
the date and time of the bid opening. Any bid received by the Purchasing Division staff is
considered to be in the possession of the Purchasing Division and will not be returned for any
reason. The Purchasing Division will not accept bids, modification of bids, or addendum
acknowledgment forms via e-mail. Acceptable delivery methods include electronic submission
via wvOASIS, hand delivery, delivery by courier, or facsimile.
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The bid delivery address is:

Department of Administration, Purchasing Division
2019 Washington Street East

Charleston, WV 25305-0130

A bid that is not submitted electronically through wvOASIS should contain the information
listed below on the face of the envelope or the bid may be rejected by the Purchasing Division.:

SEALED BID:
BUYER:
SOLICITATION NO.:
BID OPENING DATE:
BID OPENING TIME:
FAX NUMBER:

The Purchasing Division may prohibit the submission of bids clcctronically through wvGASIS at
its sole discretion. Such a prohibition will be contained and communicated in the wvQASIS
system resulting in the Vendor’s inability to submit bids through wvOASIS. Submission of a
response to an Expression or Interest or Request for Proposal is not permitted in wvOASIS.

For Request For Proposal (“RFP”) Responses Cnly: In the event that Vendor is responding
to a request for proposal, the Vendor shall submit one original technical and one original cost
proposal plus N/A convenience copies of each to the Purchasing Division at the
address shown above. Additionally, the Vendor should identify the bid type as either a technical
or cost proposal on the face of each bid envelope submitted in response to a request for proposal

as follows:

BID TYPE: (This only applies to CRFP)
[] Technical
[] Cost

7. BID OPENING: Bids submitted in response to this Solicitation will be opened at the location
identified below on the date and time listed below. Delivery of a bid after the bid opening date
and time will result in bid disqualification. For purposes of this Solicitation, a bid is considered
delivered when confirmation of delivery is provided by wvOASIS (in the case of electronic
submission) or when the bid is time stamped by the official Purchasing Division time clock (in

the case of hand delivery).

Bid Opening Date and Time: January 17, 2017 by 1:30 PM, Eastern Standard Time
Bid Opening Location: Department of Administration, Purchasing Division

2019 Washington Street East
Charleston, WV 25305-0130
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8. ADDENDUM ACKNOWLEDGEMENT: Changes or revisions to this Solicitation will be
made by an official written addendum issued by the Purchasing Division. Vendor should
acknowledge receipt of all addenda issued with this Solicitation by completing an Addendum
Acknowledgment Form, a copy of which is included herewith. Failure to acknowledge addenda
may result in bid disqualification. The addendum acknowledgement should be submitted with
the bid to expedite document processing.

9. BID FORMATTING: Vendor should type or electronically enter the information onto its bid
to prevent errors in the evaluation. Failure to type or electronically enter the information may

result in bid disqualification.

10. ALTERNATES: Any model, brand, or specification listed in this Solicitation establishes the
acceptable level of quality only and is not intended to reflect a preference for, or in any way
favor, a particular brand or vendor. Vendors may bid alternates to a listed model or brand
provided that the alternate is at least equal to the model or brand and complies with the required
specifications. The equality of any alternate being bid shall be determined by the State at its sole
discretion. Any Vendor bidding an alternate model or brand should clearly identify the alternate
items in its bid and should include manufacturer’s specifications, industry literature, and/or any
other relevant documentation demonstrating the equality of the alternate items. Failure to provide
information for alternate items may be grounds for rejection of a Vendor’s bid.

11. EXCEPTIONS AND CLARIFICATIONS: The Solicitation contains the specifications that
shall form the basis of a contractual agreement. Vendor shall clearly mark any exceptions,
clarifications, or other proposed modifications in its bid. Exceptions to, clarifications of, or
modifications of a requirement or term and condition of the Solicitation may result in bid

disqualification.

12. COMMUNICATION LIMiTATIONS: In accordance with West Virginia Code of State
Rules §148-1-6.6, communication with the State of West Virginia or any of its employees
regarding this Solicitation during the solicitation, bid. evaluation or award periods, except
through the Purchasing Division, is strictly prohibited without prior Purchasing Division
approval. Purchasing Division approval for such communication is implied for all agency
delegated and exempt purchases.

13. REGISTRATICN: Prior to Contract award, the apparent successful Vendor must be
properly registered with the West Virginia Purchasing Division and must have paid the $125 fee,

if applicable.

14. UNIT PRICE: Unit prices shall prevail in cases of a discrepancy in the Vendor’s bid.

15. PREFERENCE: Vendor Preference may only be granted upon written request and only in
accordance with the West Virginia Code § 5A-3-37 and the West Virginia Code of State Rules.
A Vendor Preference Certificate form has been attached hereto to allow Vendor to apply for the
preference. Vendor’s failure to submit the Vendor Preference Certificate form with its bid will

result in denial of Vendor Preference. Vendor Preference does not apply to construction projects.
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16. SMALL, WOMEN-CWNED, OR MINORITY-OWNED BUSINESSES: For any
solicitations publicly advertised for bid, in accordance with West Virginia Code §5A-3-
37(a)}7) and W. Va. CSR § 148-22-9, any non-resident vendor certified as a small, women-
owned, or minority-owned business under W. Va, CSR § 148-22-9 shall be provided the same
preference made available to any resident vendor. Any non-resident small, women-owned, or
minority-owned business must identify itself as such in writing, must submit that writing to the
Purchasing Division with its bid, and must be properly certified under W. Va. CSR § 148-22-9
prior to contract award to receive the preferences made available to resident vendors. Preference
for a non-resident smali, women-owned, or minority owned business shall be applied in
accordance with W. Va. CSR § 148-22-9,

17. WATIVER GF MINCR iRREGULARITIES: The Director reserves the right to waive
minor irregularities in bids or specifications in accordance with West Virginia Code of State

Rules § 148-1-4.6.

18. ELECTRONIC FILE ACCESS RESTRICTICNS: Vendor must ensure that its
submission in wvOASIS can be accessed and viewed by the Purchasing Division staff
immediately upon bid cpening. The Purchasing Division will consider any filc that cannot be
immediately accessed and viewed at the time of the bid opening (such as, encrypted files,
password protected files, or incompatible files) to be blank or incomplete as context requires,
and are therefore unacceptable. A vendor will not be permitted to unencrypt files, remove
password protections, or resubmit documents after bid opening to make a file viewable if those
documents are required with the bid. A Vendor may be required to provide document
electronically save documents provided that those documents are viewable by the Purchasing
Division prior to obtaining the password or removing the access restriction.

19. NON-RESPCNSIBLE: The Purchasing Division Director reserves the right to reject the
bid of any vendor as Non-Responsibie in accordance with W. Va. Code of State Rules § 148-1-
5.3, when the Director determines that the vendor submitting the bid does not have the capability
to fully perform, or lacks the integrity and reliability to assure good-faith performance.”

20. ACCEPTANCE/REJECTION: The State may accept or reject any bid in whole, or in part
in accordance with W. Va. Code of State Rules § 148-1-4.5. and § 148-1-6.4.b.”
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21, YOUR SUBMISSICN iS A PUBLIC DGCUMENT: Vendor’s entire response to the
Solicitation and the resulting Contract are public documents. As public documents, they will be
disclosed to the public following the bid/proposal opening or award of the contract, as required
by the competitive bidding laws of West Virginia Code §§ SA-3-1 et seq., 5-22-1 et seq., and
5G-1-1 et seq. and the Freedom of Information Act West Virginia Code §§ 29B-1-1 et seq.

DO NOT SUBMIT MATERIAL YOU CONSIDER TO BE CONFIDENTIAL, A TRADE
SECRET, OR OTHERWISE NOT SUBJECT TO PUBLIC DISCLOSURE.

Submission of any bid, proposal, or other document to the Purchasing Division constitutes your
explicit consent to the subsequent public disclosure of the bid, proposal, or document. The
Purchasing Division will disclose any document labeled “confidential,” “proprietary,” “trade
secret,” “private,” or labeled with any other claim against public disclosure of the documents, to
include any “irade secrets” as defined by West Virginia Code § 47-22-1 et seq. All submissions
are subject to public disclosure without notice.
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GENERAL TERMS AND CONDITIONS:

i. CONTRACTUAL AGREEMENT: Issuance of a Award Document signed by the
Purchasing Division Director, or his designee, and approved as to form by the Attorney
General’s office constitutes acceptance of this Contract made by and between the State of West
Virginia and the Vendor. Vendor’s signature on its bid signifies Vendor’s agreement to be bound
by and accept the terms and conditions contained in this Contract.

- DEFINITICNS: As used in this Solicitation/Contract, the following terms shail have the
meanings attributed to them below. Additional definitions may be found in the specifications
included with this Solicitation/Contract.

2.1. “Agency” or “Agencies” means the agency, board, commission, or other entity of the State
of West Virginia that is identified on the first page of the Solicitation or any other public entity
seeking to procure goods or services under this Contract,

2.2. “Bid” or “Proposal” means the vendors submitted response to this solicitation.

2.3. “Contract” means the binding agreement that is entered into between the State and the
Vendor to provide the goods or services requested in the Solicitation.

2.4. “Director” means the Director of the West Virginia Department of Administration,
Purchasing Division.

2.5. “Purckasing Division” means the West Virginia Department of Administration, Purchasing
Division.

2.6. “Award Document” means the document signed by the Agency and the Purchasing
Division, and approved as to form by the Attorney General, that identifies the Vendor as the

contract holder.

2.7. “Solicitation” means the official notice of an opportunity to supply the State with goods or
services that is published by the Purchasing Division,

2.8. “State” means the State of West Virginia and/or any of its agencies, commissions, boards,
etc. as context requires.

2.9. “Vendor” or “Vendors” means any entity submitting a bid in response to the
Solicitation, the entity that has been selected as the lowest responsible bidder, or the entity that

has been awarded the Contract as context requires.
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3. CONTRACT TERM; RENEWAL; EXTENSICN: The term of this Contract shall be
determined in accordance with the category that has been identified as applicable to this
Contract below:

[ Term Contract

Initiai Contract Term: This Contract becomes effective on

Upon Award and extends for a period of One (1) year(s).
Renewal Term: This Contract may be renewed upon the mutual written consent of the Agency,
and the Vendor, with approval of the Purchasing Division and the Attorney General’s office
(Attorney General approval is as to form only). Any request for renewal should be submitted to
the Purchasing Division thirty (30) days prior to the expiration date of the initial contract term or
appropriate renewal term. A Contract renewal shall be in accordance with the terms and
conditions of the original contract. Renewal of this Contract is limited to Three (3)

successive one (1) year periods or multiple renewal periods of less than one year, provided that
the multiple renewal periods do not exceed Thiry-six (38) months in total. Automatic renewal of
this Contract is prohibited. Notwithstanding the foregoing, Purchasing Division approval is not
required on agency delegated or exemipt purchases. Attorney General approval may be required
for vendor terms and conditions.

Delivery Crder Limitations: In the event that this contract permits delivery orders, a delivery
order may only be issued during the time this Contract is in effect. Any delivery order issued
within one year of the expiration of this Contract shall be effective for one year from the date the
delivery order is issued. No delivery order may be extended beyond one year after this Contract

has expired.

[] Fixed Perio¢ Contract: This Contract becomes effective upon Vendor’s receipt of the notice
to proceed and must be completed within days.

[ Fixed Period Contract with Renewals: This Contract becomes effective upon Vendor’s
receipt of the notice to proceed and part of the Contract more fully described in the attached
specifications must be completed within days.

Upon completion, the vendor agrees that maintenance, monitoring, or warranty services will be
provided for one year thereafter with an additional successive one year
renewal periods or multiple renewal periods of less than one year provided that the multiple
renewal periods do not exceed months in total. Automatic renewal of this

Contract is prohibited.

[J One Time Purchase: The term of this Contract shall run from the issuance of the Award
Document until all of the goods contracted for have been delivered, but in no event will this

Contract extend for more than one fiscal year.

[] Cther: See attached.
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4. NOTICE TG PROCEED: Vendor shall begin performance of this Contract immediately
upon receiving notice to proceed unless otherwise instructed by the Agency. Unless otherwise
specified, the fully executed Award Document will be considered notice to proceed.

3. QUANTITIES: The quantities required under this Contract shall be determined in accordance
with the category that has been identified as applicable to this Contract below.

Open End Contract: Quantities listed in this Solicitation are approximations only, based on
estimates supplied by the Agency. It is understood and agreed that the Contract shall cover the
quantities actually ordered for delivery during the term of the Contract, whether more or less

than the quantities shown.

[[] Service: The scope of the service to be provided will be more clearly defined in the
specifications included herewith.

["] Combined Service and Goods: The scope of the service and deliverable goods to be
provided will be more clearly defined in the specifications included herewith.

[[J Cne Time Purchase: This Contract is for the purchase of a set quantity of goods that are
identified in the specifications included herewith. Once those items have been delivered, no
additional goods may be procured under this Contract without an appropriate change order
approved by the Vendor, Agency, Purchasing Division, and Attorney General's office.

6. EMERGENCY PURCEHASES: The Purchasing Division Director may authorize the Agency
to purchase goods or services in the open market that Vendor would otherwise provide under this
Contract if those goods or services are for immediate or expedited delivery in an emergency.
Emergencies shall include, but are not limited to, delays in transportation or an unanticipated
increase in the volume of work. An emergency purchase in the open market, approved by the
Purchasing Division Director, shall not constitute of breach of this Contract and shall not entitle
the Vendor to any form of compensation or damages. This provision does not excuse the State
from fulfilling its obligations under a One Time Purchase contract.

7. REQUIRED DOCUMENTS: All of the items checked below must be provided to the
Purchasing Division by the Vendor as specified below.

{1 BID BOND (Construction Only): Pursuant to the requirements contained in W. Va. Code §
5-22-1(c), All Vendors submitting a bid on a construction project shall furnish a valid bid bond
in the amount of five percent (5%) of the total amount of the bid protecting the State of West
Virginia. The bid bond must be submitted with the bid.

[JPERFORMANCE BOND: The apparent successful Vendor shall provide a performance
bond in the amount of . The performance bond must be received by the
Purchasing Division prior to Contract award. On construction contracts, the performance bond

must be 100% of the Contract value.
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[] LABOR/MATERIAL PAYMENT BOND: The apparent successful Vendor shall provide a
labor/material payment bond in the amount of 100% of the Contract value. The labor/material
payment bond must be delivered to the Purchasing Division prior to Contract award.

In lieu of the Bid Bond, Performance Bond, and Labor/Material Payment Bond, the Vendor may
provide certified checks, cashier’s checks, or irrevocable letters of credit. Any certified check,
cashier’s check, or irrevocable letter of credit provided in lieu of a bond must be of the same
amount and delivered on the same schedule as the bond it replaces. A letter of credit submitted in
lieu of a performance and labor/material payment bond will only be allowed for projects under
$100,000. Personal or business checks are not acceptable.

[ MAINTENANCE BONE: The apparent successful Vendor shall provide a two (2) year
maintenance bond covering the roofing system. The maintenance bond must be issued and

delivered to the Purchasing Division prior to Contract award.

[J INSURANCE: The apparent successful Vendor shall furnish proof of the following insurance
prior to Contract award and shall list the state as a certificate holder:

{J Commercial General Liability Insurance: In the amount of
or more.

[ Builders Risk Insurance: In an amount equal to 100% of the amount of the Contract.

O

]
O

O

The apparent successtul Vendor shall also furnish proof of any additional insurance requirements
contained in the specifications prior to Contract award regardless of whether or not that
insurance requirement is listed above.
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[JLICENSE(S) / CERTIFICATICONS / PERMITS: In addition to anything required under the
Section entitled Licensing, of the General Terms and Conditions, the apparent successful Vendor
shall furnish proof of the following licenses, certifications, and/or permits prior to Contract
award, in a form acceptable to the Purchasing Division.

B

O

]

The apparent successful Vendor shall also furnish proof of any additional licenses or
certifications contained in the specifications prior to Contract award regardless of whether or not

that requirement is listed above.

8. WCRKERS’ CCMPENSATION INSURANCE: The apparent successful Vendor shall
comply with laws relating to workers compensation, shall maintain workers’ compensation
insurance when required, and shall furnish proof of workers’ compensation insurance upon

request.

9. LITIGATION BCND: The Director reserves the right to require any Vendor that files a
protest of an award to submit a litigation bond in the amount equal to one percent of the lowest
bid submitted or $5,000, whichevcr is greater. The entire amount of the bond shall be forfeited if
the hearing officer determines that the protest was filed for frivolous or improper purpose,
including but not limited to, the purpose of harassing, causing unnecessary delay, or needless
expense for the Agency. All litigation bonds shall be made payable to the Purchasing Division.
In Tieu of a bond, the protester may submit a cashier’s check or certified check payable to the
Purchasing Division. Cashier’s or certified checks will be deposited with and held by the State
Treasurer’s office. If it is determined that the protest has not been filed for frivolous or improper
purpose, the bond or deposit shall be returned in its entirety.

10. LIQUIDATED DAMAGES: Vendor shall pay liquidated damages in the amount of

for .
This clause shall in no way be considered exclusive and shall not limit the State or Agency’s

right to pursue any other available remedy.
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11, ACCEPTANCE: Vendor’s signature on its bid, or on the certification and signature page,
constitutes an offer to the State that cannot be unilaterally withdrawn, signifies that the product
or service proposed by vendor meets the mandatory requirements contained in the Solicitation
for that product or service, unless otherwise indicated, and signifies acceptance of the terms and
conditions contained in the Solicitation unless otherwise indicated.

12. PRICING: The pricing set forth herein is firm for the life of the Contract, unless specified
elsewhere within this Solicitation/Contract by the State. A Vendor’s inclusion of price
adjustment provisions in its bid, without an express authorization from the State in the
Solicitation to do so, may result in bid disqualification.

13. PAYMENT: Payment in advance is prohibited under this Contract. Payment may only be
made afier the delivery and acceptance of goods or services. The Vendor shall submit invoices,

in atrears.

14. PURCHASING CARD ACCEPTANCE: The State of West Virginia currently utilizes a
Purchasing Card program, administered under contract by a banking institution, to process
payment for goods and scrvices, The Vendor must accept the State of West Virginia’s
Purchasing Card for payment of all orders under this Contract unless the box below is checked.

Vendor is not required to accept the State of West Virginia’s Purchasing Card as payment for
all goods and services.

15. TAXES: The Vendor shall pay any applicable sales, use, personal property or any other
taxes arising out of this Contract and the transactions contemplated thereby. The State of
West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.

16. ADDITIONAL FEES: Vendor is not permitted to charge additional fees or assess
additional charges that were not either expressly provided for in the solicitation published by the
State of West Virginia or included in the unit price or lump sum bid amount that Vendor is
required by the solicitation to provide. Including such fees or charges as notes to the solicitation
may result in rejection of vendor’s bid. Requesting such fees or charges be paid afier the
contract has been awarded may result in canceliation of the contract.

17. FUNDING: This Contract shall continue for the term stated herein, contingent upon funds
being appropriated by the Legislature or otherwise being made available. In the event funds are
not appropriated or otherwise made available, this Contract becomes void and of no effect
beginning on July 1 of the fiscal year for which funding has not been appropriated or otherwise

made available.

18. CANCELLATION: The Purchasing Division Director reserves the right to cancel this
Contract immediately upon written notice to the vendor if the materials or workmanship supplied
do not conform to the specifications contained in the Contract. The Purchasing Division Director
may also cancel any purchase or Contract upon 30 days written notice to the Vendor in
accordance with West Virginia Code of State Rules § 148-1-6.1.¢.
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19. TIME: Time is of the essence with regard to all matters of time and performance in this
Contract,

20. APPLICABLE LAW: This Contract is governed by and interpreted under West Virginia
law without giving effect to its choice of law principles. Any information provided in

specification manuals, or any other source, verbal or written, which contradicts or violates the
West Virginia Constitution, West Virginia Code or West Virginia Code of State Rules is void

and of no effect.

21. COMPLIANCE: Vendor shall comply with all applicable federal, state, and local laws,
regulations and ordinances. By submitting a bid, Vendor acknowledges that it has reviewed,
understands, and will comply with all applicable laws, regulations, and ordinances.

22. ARBITRATION: Any references made to arbitration contained in this Contract, Vendor’s
bid, or in any American Institute of Architects documents pertaining to this Contract are hereby

deleted, void, and of no effect.

23. MODIFICATICNS: This writing is the parties’ final expression of intent. Notwithstanding
anything contained in this Contract to the contrary no modification of this Contract shall be
binding without mutual written consent of the Agency, and the Vendor, with approval of the
Purchasing Division and the Attorney General’s office (Attorney General approval is as to form
only). Any change to existing contracts that adds work or changes contract cost, and were not
included in the original contract, must be approved by the Purchasing Division and the Attorney
General’s Office (as to form) prior to the implementation of the change or commencement of

work affected by the change,

24. WAIVER: The failure of either party to insist upon a strict performance of any of the terms
or provision of this Contract, or to exercise any option, right, or remedy herein contained, shall
not be construed as a waiver or a relinquishment for the future of such term, provision, option,
right, or remedy, but the same shall continue in full force and effect. Any waiver must be

expressly stated in writing and signed by the waiving party.

25. SUBSEGUENT FORMS: The terms and conditions contained in this Contract shall
supersede any and all subsequent terms and conditions which may appear on any form
documents submitted by Vendor to the Agency or Purchasing Division such as price lists, order
forms, invoices. sales agreements, or maintenance agreements, and includes internet websites or
other electronic documents. Acceptance or use of Vendor’s forms does not constitute acceptance

of the terms and conditions contained thereon.

26. ASSIGNMENT: Neither this Contract nor any monies due, or to become due hereunder,
may be assigned by the Vendor without the express written consent of the Agency, the
Purchasing Division, the Attorney General’s office (as to form only), and any other government
agency or office that may be required to approve such assignments. Notwithstanding the
foregoing, Purchasing Division approval may or may not be required on certain agency delegated

or exempt purchases.
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27. WARRANTY: The Vendor expressly warrants that the goods and/or services covered by
this Contract will: (a) conform to the specifications, drawings, samples, or other description
furnished or specified by the Agency: (b) be merchantable and fit for the purpose intended; and
(c) be free from defect in material and workmanship.

28. STATE EMPLCYZEES: State employees are not permitted to utilize this Contract for
personal use and the Vendor is prohibited from permitting or facilitating the same.

29. BANKRUPTCY: In the event the Vendor files for bankruptcy protection, the State of West
Virginia may deem this Contract null and void, and terminate this Contract without notice.

30, PRIVACY, SECURITY, AND CONFIDENTIALITY: The Vendor agrees that it will not
disclose to anyone, directly or indirectly, any such personally identifiable information or other
confidential information gained from the Agency, unless the individual who is the subject of the
information consents to the disclosure in writing or the disclosure is made pursuant to the
Agency’s policies, procedures, and rules. Vendor further agrees to comply with the
Confidentiality Policies and Information Security Accountability Requirements, set forth in

http.//www,state. wy.us/admin/purchase/privacy/default. html.

3i. YCUR SUBMISSION IS A PUBLIC DCCUMENT: Vendor’s entire response to the
Solicitation and the resulting Contract are public documents. As public documents, they will be
disclosed to the public following the bid/proposal opening or award of the contract, as required
by the competitive bidding laws of West Virginia Code §§ 5A-3-1 et seq., 5-22-1 et seq., and
5G-1-1 et seq. and the Freedom of Information Act West Virginia Code §§ 29B-1-1 et seq.

DO NOT SUBMIT MATERIAL YOU CONSIDER TO BE CONFIDENTIAL, A TRADE
SECRET, OR OTHERWISE NOT SUBJECT TO PUBLIC DISCLOSURE.

Submission of any bid, proposal, or other document to the Purchasing Division constitutes your
explicit consent to the subsequent public disclosure of the bid, proposal, or document. The
Purchasing Division will disclose any document labeled “confidential,” “proprietary,” “trade
secret,” “private,” or labeled with any other claim against public disclosure of the documents, to
include any “trade secrets” as defined by West Virginia Code § 47-22-1 et seq. All submissions
are subject to public disclosure without notice,

32. LICENSING: In accordance with West Virginia Code of State Rules § 148-1-6.1.e, Vendor
must be licensed and in good standing in accordance with any and all state and local laws and
requirements by any state or local agency of West Virginia, including, but not limited to, the
West Virginia Secretary of State’s Office, the West Virginia Tax Department, West Virginia
Insurance Commission, or any other state agency or political subdivision, Upon request, the
Vendor must provide all necessary releases to obtain information to enable the Purchasing
Division Director or the Agency to verify that the Vendor is licensed and in good standing with

the above entities.
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33. ANTITRUST: In submitting a bid to, signing a contract with, or accepting a Award
Document from any agency of the State of West Virginia, the Vendor agrees to convey, sell,
assign, or transfer to the State of West Virginia all rights, title, and interest in and to al] causes of
action it may now or hereafter acquire under the antitrust laws of the United States and the State
of West Virginia for price fixing and/or unreasonable restraints of trade relating to the particular
commodities or services purchased or acquired by the State of West Virginia. Such assignment
shall be made and become effective at the time the purchasing agency tenders the initial payment

to Vendor.

34. VENDOR CERTIFICATIONS: By signing its bid or entering into this Contract, Vendor
certifies (1) that its bid or offer was made without prior understanding, agreement, or connection
with any corporation, firm, limited liability company, partnership, person or entity submitting a
bid or offer for the same material, supplies, equipment or services; (2) that its bid or offer is in all
respects fair and without collusion or fraud; (3) that this Contract is accepted or entered into
without any prior understanding, agreement, or connection to any other entity that could be
considered a violation of law; and (4) that it has reviewed this Solicitation in its entirety;
understands the requirements, terms and conditions, and other information contained herein.

Vendor’s signature on its bid or offer also affirms that neither it nor its representatives have any
interest, nor shall acquire any interest, direct or indirect, which would compromise the
performance of its services hereunder. Any such interests shall be promptly presented in detail to
the Agency. The individual signing this bid or offer on behalf of Vendor certifies that he or she is
authorized by the Vendor to execute this bid or offer or any documents related thereto on
Vendor’s behalf; that he or she is authorized to bind the Vendor in a contractual relationship; and
that, to the best of his or her knowledge, the Vendor has properly registered with any State
agency that may require registration.

35. VENDOR RELATIONSHIP: The relationship of the Vendor to the State shall be that of an
independent contractor and no principal-agent relationship or employer-employee relationship is
contemplated or created by this Contract. The Vendor as an independent contractor is sclely
liable for the acts and omissions of its employees and agents. Vendor shail be responsible for
selecting, supervising, and compensating any and all individuals employed pursuant to the terms
of this Solicitation and resulting contract. Neither the Vendor, nor any employees or
subcontractors of the Vendor, shall be deemed to be employees of the State for any purpose
whatsoever. Vendor shall be exclusively responsible for payment of employees and contractors
for all wages and salaries, taxes, withholding payments, penalties, fees, fringe benefits,
professional liability insurance premiums, contributions to insurance and pension, or other
deferred compensation plans, including but not limited to, Workers’ Compensation and Social
Security obligations, licensing fees, etc. and the filing of all necessary documents, forms, and

returns pertinent to all of the foregoing,

Vendor shall hold harmless the State, and shall provide the State and Agency with a defense
against any and all claims including, but not limited to, the foregoing payments, withholdings,
contributions, taxes, Social Security taxes, and employer income tax returns,
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36, INDEMNIFICATION: The Vendor agrees to indemnify, defend, and hold harmless the
State and the Agency, their officers, and employees from and against: (1) Any claims or losses
for services rendered by any subcontractor, person, or firm performing or supplying services,
materials, or supplies in connection with the performance of the Contract; (2) Any claims or
losses resulting to any person or entity injured or damaged by the Vendor, its officers,
employees, or subcontractors by the publication, translation, reproduction, delivery,
performance, use, or disposition of any data used under the Contract in a manner not authorized
by the Contract, or by Federal or State statutes or regulations; and (3} Any failure of the Vendor,
its officers, employees, or subcontractors to observe State and Federal laws including, but not
limited to, labor and wage and hour laws.

37. PURCHASING AFFIDAVIT: In accordance with West Virginia Code § 5A-3-10a, all
Vendors are required to sign, notarize, and submit the Purchasing Affidavit stating that neither
the Vendor nor a related party owe a debt to the State in excess of $1,000. The affidavit must be
submitted prior to award, but should be submitted with the Vendor’s bid. A copy of the
Purchasing Affidavit is included herewith.

38. ADDITIONAL AGENCY AND LOCAL GOVERNMENT USE: This Contract may be
utilized by other agencies, spending units, and political subdivisions of the State of West
Virginia; county, municipal, and other local government bodies; and school districts (“Other
Government Entities”). Any extension of this Contract to the aforementioned Other Government
Entities must be on the same prices, terms, and conditions as those offered and agreed to in this
Contract, provided that such extension is in compliance with the applicable laws, rules, and
ordinances of the Other Government Entity. If the Vendor does not wish to extend the prices,
terms, and conditions of its bid and subsequent contract to the Other Government Entities, the
Vendor must clearly indicate such refusal in its bid. A refusal to extend this Contract to the Other
Government Entities shall not impact or influence the award of this Contract in any manner.

39. CONFLICT OF INTEREST: Vendor, its officers or members or employees, shall not
presently have or acquire an interest, direct or indirect, which would conflict with or compromise
the performance of its obligations hereunder. Vendor shall periodicaily inquire of its officers,
members and employees to ensure that a conflict of interest does not arise. Any conflict of
interest discovered shall be promptly presented in detail to the Agency.

40. REPORTS: Vendor shall provide the Agency and/or the Purchasing Division with the
following reports identified by a checked box below:

[] Such reports as the Agency and/or the Purchasing Division may request. Requested reports
may include, but are not limited to, quantities purchased, agencies utilizing the contract, total

contract expenditures by agency, etc.

[] Quarterly reports detailing the total quantity of purchases in units and dollars, along with a
listing of purchases by agency. Quarterly reports should be delivered to the Purchasing Division

via email at purchasing.requisitions@wv.gov.

Revised 11/30/2016



4%, BACKGROUND CHECK: In accordance with W. Va. Code § 15-2D-3, the Director of the
Division of Protective Services shall require any service provider whose employees are regularly
employed on the grounds or in the buildings of the Capitol complex or who have access to
sensitive or critical information to submit to a fingerprint-based state and federal background
inquiry through the state repository. The service provider is responsible for any costs associated
with the fingerprint-based state and federal background inquiry.

After the contract for such services has been approved, but before any such employees are
permitted to be on the grounds or in the buildings of the Capitol complex or have access to
sensitive or critical information, the service provider shall submit a list of all persons who will be
physically present and working at the Capitol complex to the Director of the Division of
Protective Services for purposes of verifying compliance with this provision. The State reserves
the right to prohibit a service provider’s employees from accessing sensitive or critical
information or to be present at the Capitol complex based upon results addressed from a criminal

background check,

Service providers should coniact the West Virginia Division of Protective Services by phone at
(304) 558-9911 for more information.

42. PREFERENCE FOR USE OF DOMESTIC STEEL PRCDUCTS: Except when
authorized by the Director of the Purchasing Division pursuant to W. Va. Code § 5A-3-36, no
contractor may use or supply steel products for a State Contract Project other than those steel
products made in the United States. A contractor who uses steel products in violation of this
section may be subject to civil penalties pursuant to W. Va, Code § 5A-3-56. As used in this

section:

a. “State Contract Project” means any erection or construction of, or any addition to, alteration of
or other improvement to any building or structure, including, but not limited to, roads or
highways, or the installation of any heating or cooling or ventilating plants or other equipment,

or the supply of and materials for such projects, pursuant to a contract with the State of West
Virginia for which bids were solicited on or after June 6, 2001,

b. “Steel Products™ means products rolled, formed, shaped, drawn, extruded, forged, cast,
fabricated or otherwise similarly processed, or processed by a combination of two or more or
such operations, from steel made by the open heath, basic oxygen, electric furnace, Bessemer or
other steel making process. The Purchasing Division Director may, il writing, authorize the use
of foreign steel products if:

¢. The cost for each contract item used does not exceed one tenth of one percent (.1%) of the

total contract cost or two thousand five hundred dollars ($2,500.00), whichever is greater. For the
purposes of this section, the cost is the value of the steel product as delivered to the project; or

d. The Director of the Purchasing Division determines that specified steel materials are not
produced in the United States in sufficient quantity or otherwise are not reasonably available to

meet contract requirements.
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43. PREFERENCE FCR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: In
Accordance with W, Va. Code § 5-19-1 et seq., and W. Va. CSR § 148-10-1 et seq., for every
contract or subcontract, subject to the limitations contained herein, for the construction,
reconstruction, alteration, repair, improvement or maintenance of public works or for the
purchase of any item of machinery or equipment to be used at sites of public works, only
domestic aluminum, glass or steel products shall be supplied unless the spending officer
determines, in writing, after the receipt of offers or bids, (1) that the cost of domestic aluminum,
glass or steel products is unreasonable or inconsistent with the public interest of the State of
West Virginia, (2) that domestic aluminum, glass or steel products are not produced in sufficient
quantities to meet the contract requirements, or (3) the available domestic aluminum, glass, or
steel do not meet the contract specifications. This provision only applies to public works
contracts awarded in an amount more than fifty thousand dollars ($50,000) or public works
contracts that require more than ten thousand pounds of steel products,

The cost of domestic aluminum, glass, or steel products may be unreasonable if the cost is more
than twenty percent (20%) of the bid or offered price for foreign made aluminum, glass, or steel
products. If the domestic aluminum, giass or steel products to be supplied or produced in a
“substaitial labor surplus area”, as defined by the United States Department of Labor, the cost of
domestic aluminum, glass, or steel products may be unreasonable if the cost is more than thirty
percent (30%) of the bid or offered price for foreign made aluminum, glass, or steel products.
This preference shall be applied to an item of machinery or equipment, as indicated above, when
the item is a single unit of equipment or machinery manufactured primarily of aluminum, glass
or steel, is part of a public works contract and has the sole purpose or of being a permanent part
of a single public works project. This provision does not apply to equipment or machinery
purchased by a spending unit for use by that spending unit and not as part of a single public

works project.

All bids and offers including domestic aluminum, glass or steel products that exceed bid or offer
prices including foreign aluminum, glass or steel products after application of the preferences
provided in this provision may be reduced to a price equal to or lower than the lowest bid or
offer price for foreign aluminum, glass or steel products plus the applicable preference. If the
reduced bid or offer prices are made in writing and supersede the prior bid or offer prices, all
bids or offers, including the reduced bid or offer prices, will be reevaluated in accordance with

this rule.
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DESIGNATED CONTACT: Vendor appoints the individual identified in this Section as the
Contract Administrator and the initial point of contact for matters relating to this Contract.

Jovardan  Hae , Saes Rep

(Name, Title)

TonAtdaN  Hate , Sples REP
(Printed Name and Title)

| BIDYS Ay  SoutTd CHARLESTON , WU 2530%
(Address) 546G

204 -550 '--ll-ﬁ'-‘=|’-9-/ 3o - 756 L7799
(Phone Number) / (Fax Number)

THMEC AUDERSCN ERV P, Cow)
(email address)

CERTIFICATIGN AND SIGNATURZE: By signing below, or submitting documentation
through wvOASIS, I certify that ] have reviewed this Solicitation in its entirety; ihat | understand
the requirements, terms and conditions, and other information contained herein; that this bid,
offer or proposal constitutes an offer to the State that cannot be unilaterally withdrawn; that the
product or service proposed meets the mandatory requirements contained in the Solicitation for
that product or service, unless otherwise stated herein; that the Vendor accepts the terms and
conditions contained in the Solicitation, unless otherwise stated herein; that I am submitting this
bid, offer or proposal for review and consideration; that 1 am authorized by the vendor to execute
and submit this bid, offer, or proposal, or any documents related thereto on vendor’s behalf; that
1 am authorized to bind the vendor in a contractual relationship; and that to the best of my
knowledge, the vendor has properly registered with any State agency that may require

registration.

DupeEpzon  EouopmenT
(Company)

JW&MM Jovaryan Hate , SALES rEe

(&uthorized Signature) (Representative Name, Title)

JONATHAN HALE , SPHLES Ree
(Printed Name and Title of Authorized Representative)

Y-l ~ 1D
(Date)

2oy - S50 - IF449 / 304 -156 -2799%
(Phone Number) (Fax Number)
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REQUEST FOR QUOTATION - CRFQ DOT1700000040
CLASS 592 Steel Touble Drim Roller

SPECIFICATIONS

1. PURPOSE AND SCOPE: The West Virginia Purchasing Division is soliciting bids
On behalf of the West Virginia Division of Highways, Department of Transportation
to establish an open-end contract for a Steel Double Drum Roller.

2. DEFINITIONS: The terms listed below shall have the meanings assigned to them
below. Additional definitions can be found in section 2 of the General Terms and

Conditions.

~

z.1

2.2

23

2.6
2.7
28

2.9

“Contract Item” or “Contract Items” means the list of items identified in Section
3, Subsection 1 below.

“Pricing Pages” means the schedule of prices, estimated order quantity, and totals
contained in wvOASIS or attached hereto as Exhibit A, and used to evaluate the

Solicitation responses.
“Solicitation” means the official notice of an opportunity to supply the State with
goods or services that is published by the Purchasing Division.

“WVDOH” means West Virginia Division of Highways.

“OSHA” means Occupational Safety and Health Act of 1970/ Exhibit C,
Reference www.osha.gov.

“LED” means light emitting diode.
“RPM?” means revolutions per minute.
“HP” means horsepower.

“CCA” means cold cranking amps.

2.10 “ROPS” means roll over protection structure.

2.11 “FOPS” means falling object protective structure,

2,12 “MPH” means miles per hour.
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REQUEST FOR QUOTATION — CRFQ DOT1700000040

CLASS 592 Steel Double Drum Roller

3. GENERAL REQUIREMENTS:

3.1 Contract Items and Mandatory Requirements: Vendor shall provide
Agency with the Contract Items listed below on an open-end and continuing
basis. Contract Ifems must meet or exceed the mandatory requirements as
shown below,

3.1.1 General-Steel Double Drum Roller general mandatory requirements.

12/2/16

3.1.1.1 The unit specified herein and offered shall be
manufactured after January 1, 2017 and must be a new unit, not
previously used or sold, -

3.1.1.2 Vendor must certify that unit offered will meet or exceed
the “Occupational Safety and Health Act of 1970” or subsequent
changes that are in effect at the time of manufacture of unit. Please

see Exhibit C.
3.1.1.3 The Steel Double Drum Roller shall be a current model

under standard preduction by the manufacturer, with not less than
two years of production and field use.

Cperating Weight and Widtk

3.1.2.1 Minimum operating weight shall be 22,500 pounds with
ballast.

Engine
3.1.3.1 Shall be Tier III certified or better,

3.1.3.2 Minimum of 100 HP 4 cylinder water cooled diesel engine.

3.1.4 Travel Drive

3.1.4.1 Shall have double drum drive.
3.1.4.2 Shall have infinitely variable speed up to 7.0 mph,

3.1.4.3 Shall have OSHA approved backup alarm.



REQUEST FOR QUOTATION — CRFQ DOT1700000040

CLASS 592 Steel Double Drum Roller
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3.1.5

Steering
3.1.5.1 Shall be hydraulic articulating steering.

3.1.5.2 Steering wheel shall include spinner knob.

3.1.6 Vibration ané Drum

3.1.7

3.1.8

3.1.9

3.1.6.1 Shall be hydrostatic with minimum of two vibratory modes.

3.1.6.2 Drum vibratory selections front drum only, rear drum only
or both drums.

3.1.6.3 Drum widths shall be minimum of 66 inches.

3.1.6.4 Drums shall have cocoa mates and scrapers with spring
tension adjusters.

Brakes

3.1.7.1 Service brake shall be hydrostatic.

3.1.7.2 Parking and emergency brake shall be spring applied and
hydraulic released.

Electrical System

3.1.8.1 Shall have 12 volt system.

3.1.8.2 Shall have one (1) battery minimum 800 CCA.

3.1.8.3 Must have battery master disconnect switch.

Lights



REQUEST FOR QUOTATION - CRFQ DOT1700000040
CLASS 592 Steel Double Drum Roller

3.1.9.1 Shall have two (2) front work lights and two (2) rear work lights.

3.1.9.2 Shall have LED stop, turn and tail lights,
3.1.9.3 Shall have one (1) amber class II certified LED beacon light.

3.1.10 Operators Cab Station siall inciude the foliowing:
3.1.10.1 Shall have ROPS and FOPS canopy.
3.1.10.2 Operators seat with left and right arm rest.
3.1.10.3 Seat shail have suspension and rotate.
3.1.10.4 Joystick style forward and reverse control.
3.1.10.5 Parking brake switch.

3.1.10.6 Emergency stop switch.

3.1.10.7 Two position vibratory switch for high and low frequencies
modes.

3.1.10.8 Horn button

3.1.10.9 Shall have multifunctional display board for engine, RPM, cool
temperature, oil pressure, engine hours, and fuel level.

3.1,10.10 Shail have vandalism package lockable for dash.
3.1.10.11 Shall have one 12 volt power receptacle.

3.,1.10.12 Shall have dual rear view mirrors.

3.1.11 Water Spray System

3.1.11.1 Minimum water tank capacity 200 gallon with basket strainer,
3.1.11.2 Shall have diaphragm type water pumps for each drum.

3.1.11.3 Shall have primary and secondary spray bars each drum.
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REQUEST FOR QUOTATION - CRFQ DOT1700000040
CLASS 592 Steel Double Drum Roller

3.1.11.4 Minimum of five (5) spray nozzles each drums hand serviceable.

3.1.12 Advertising

3.1.12.1 Shall have only one (1) manufacturer name plate, which must
include model number, may appear on exterior of unit. Logos, created
through the stamping or casting process of manufacturer are also
acceptable.

3.1.13 Unspecificd Accessories & Features: All parts, equipment, accessories,
material, design and performance characteristics not specified herein, but
which are necessary to provide a complete unit, must be furnished with
each unit and required to conform to strength, quality of material, and
quality of workmanship to those which are advertised and provided to the
market in general by the unit industry. All parts and accessories
advertised and regularly supplied as standard shall be included, except
those which would represent duplication of these specified and except
those which, by specification, are not to be furnished. All standard safety
features, required by Federal and State Law, shall be included.

3.1.14 Unit shall be delivered: to WVDOH with all manufacturers
recommended safety related decals and safety features intact.

4, CONTRACT AWARD:

4.1 Contract Awara: The Contract is intended to provide Agencies with a
purchase price on all Contract Items. The Contract shall be awarded to
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REQUEST FOR QUOTATION — CRFQ DOT1700000040
CLASS 592 Steel Double BDrum Roller

Vendor that provides the Contract Items meeting the required specifications
for the lowest overall total cost as shown on the Pricing Pages.

4.2 Pricing Pages: Vendor should complete the Pricing Pages (Exhibit A) by
completing the Year, Make, Model, and inserting quoted unit price. Vendor
should take estimated Quantity and multiply by unit price to get grand total.
Vendor should complete the pricing pages in their entirety as failure to do so
may result in Vendor’s bids being disqualified.

The Pricing Page contains a list of the Contract Items and estimated purchase
volume. The estimated purchase volume for each item represents the
approximate volume of anticipated purchases only. No future use of the
Contract or any individual item is guaranteed or implied.

Vendor should electronically enter the information into the Pricing Pages
through wvOASIS, if available, or as an electronic document. In most cases,
the Vendor can request an electronic copy of the Pricing Pages for bid
purposes by sending an email request to the following address:
Charles.D.Barnette@wv.gov.

S. ORDERING AND PAYMENT:

5.1 Ordering: Vendor shall accept orders through wvOASIS, regular mail, facsimile, e-
mail, or any other written forms of communication. Vendor may, but is not required
to accept on-line orders through a secure internet ordering portal/website. If Vendor
has the ability to accept on-line orders, it should include in its response a brief
description of how Agencies may utilize the on-line ordering system, Vendor shall
ensure that its on-line ordering system is properly secured prior to processing Agency

orders on-line.

5.2 Payment: Vendor shall accept payment in accordance with the payment procedures
of the State of West Virginia,

6. DELIVERY AND RETURN:

6.1 Delivery Time: Vendor shall deliver standard orders within 120 working days after
orders are received. Vendor shall ship all orders in accordance with the above

12/2/16



REQUEST FOR QUOTATION — CRFQ DOT1700000040
CLASS 592 Steel Double Drum Roller
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6.2

6.3

schedule and shall not hold orders until a minimum delivery quantity is met. A
completed pilot model for inspection must be provided within 90 working day(s)
after receipt of the purchase agreement by the successful vendor. Working day is
defined as any week day, Monday thru Friday, excluding Federal and State
Holidays. Vendor shall ship all orders in accordance with the above schedule and
shall not hold orders until a minimum delivery quantity is met.

Late Delivery: The Agency placing the order under this Contract must be notified
in writing if orders will be delayed for any reason. Any delay in delivery that could
cause harm to an Agency will be grounds for cancellation of the delayed order,
and/or obtaining the items ordered from a third party.

Any Agency seeking to obtain items from a third party under this provision must
first obtain approval of the Purchasing Division.

Delivery Payment/Risk of Less: Standard order delivery shall be F.O.B.
Destination to the Agency’s location. Vendor shall include the cost of standard
order delivery charges in its bid pricing/discount and is not permitted to charge the
Agency separately for such delivery. The Agency will pay delivery charges on all
emergency orders provided that Vendor invoices those delivery costs as a separate
charge with the original freight bill attached to the invoice.

6.4 Representative Unit for Test: The successful vendor must (if specified)

provide the DOH one (1) completed representative unit to be observed and
evaluated on each order to insure compliance with specification. If
requested, the time period for testing and evaluation shall be seven (7)
working days following receipt of the unit. DOH will incur no obligation
for deterioration of surfaces, finishes, seals, and mechanical or electrical
parts on the unit resulting from operation and testing within the limits of
these specifications; nor will DOH incur obligation for damage to the unit
resulting from failure to meet specifications when due care and attention is
given by DOH and testing is done within the limits of these specifications.
Failure of the pilot unit to satisfactorily meet specifications as bid  may be
cause for cancellation of the purchase order, and return of the delivered unit
along with all associated equipment to the vendor at the vendor’s expense.

6.5 Corditior: of Unit(s) Upon Delivery: All units must arrive at the prescribed delivery

6.6

point having been completely pre-serviced with oil, lubricants, and coolant. All
prescribed precautions pertaining to first operations and break-in of the unit are to
be posted conspicuously on the unit for ready observance by the operator.

Deiivery Point: Delivery point of the completed representative unit will be the
WVDOH, Equipment Division, 83 Brushy Fork Road Crossing, Buckhannon, WV
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CLASS 592 Steel Double Drum Roller
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26201.

7. MISCELLANEGUS:

7.1

7.2

7.3

7.4

7.5

No Substitutions: Vendor shall supply only Contract Items submitted in
Response to the Solicitation unless a contract modification is approved in
accordance with the provisions contained in this Contract.

Reports: Vendor shall provide quarterly reports and annual summaries to the
Agency showing the Agency’s items purchased, quantities of items purchased,
and total dollar value of the items purchased. Vendor shall also provide reports,
upon request, showing the items purchased during the term of this Contract, the
quantity purchased for each of those items, and the total value of purchases for each
of those items. Failure to supply such reports may be grounds for cancellation of
this Contract,

Contract Manager: During its performance of this Contract, Vendor must
designate and maintain a primary contract manager responsible for overseeing
Vendor’s responsibilities under this Contract. The Contract manager must be
available during normal business hours to address any customer service or other
issues related to this Contract. Vendor should list its Contract manager and his or
her contact information below.

Contract Manager: JoppTHAN HALE
Telephone Number: 204 -S5p ~)S4g
Fax Number: _ 30y -7v6-27494

Email Address: -THn LE&) ANDERSSRIERQU - (o

Operating and Service Manuais and Parts Lists: An operator’s manual must be
included with each unit upon delivery. A “line sheet” (if applicable) and the
“Equipment Preventative Maintenance Questionnaire”, (Exhibit “B™) must be with

pilot unit upon delivery, Attn: Marcia Lee. There must be 12 service/shop/

maintenance manuals and 14 parts manuals; CD-ROM is preferred in lieu of parts
manuals. Manuals shall be delivered upon completion of delivery of total units.
Failure to do so will delay payment,

Trairing: Manufacturers and/or dealers will be required to stage a thorough
seminar on the subjects of Preventative Maintenance, Operator, and Mechanic
Training. In order to keep operators and mechanics updated, the successful vendor



REQUEST FOR QUOTATION - CRFQ DOT1700000040
CLASS 592 Steel Double Zrrum Roller

shall conduct training sessions covering the operation, maintenance, trouble
shooting with each purchase order against this open end contract.
Manufacturers and/or dealers shall be required to furnish the Training Academy

with one (1) Operator’s Manual to be shipped direct to

WVDOE
Training Academy
P.O. Box 610
Buckhannon, West Virginia 26201

Prior to delivery of the pilot unit. Training seminar to be held at the WVDOT,
Equipment Division, Buckhannon, WV,

7.6 Preventative Maintenance & Cperator Procecures: Manufacturers and/or
dealers will be required to submit to the Equipment Division, in addition to the
operating and service manuals, booklets and pamphlets explaining the
Preventative Maintenance and Operator Procedures to be used by the operators of
this equipment, and must include such things as daily prestart inspection
procedure, service schedule, and routine maintenance required, safety precautions,
etc. The successful vendor shall furnish all training aids; i.e. videos, projectors as

required in conducting the training.

7.7 Warranty and Service Policy: The unit must be accompanied upon delivery by
the unit’s manufacturers executed warranty and service policy.

8. VENDOR DEFAULT;
8.1 The following shall be considered a vendor default under this Contract.

8.1.1 Failure to provide Contract Items in accordance with the requirements
contained herein.

8.1.2 Failure to comply with other specifications and requirements contained herein,

8.1.3 Failure to comply with any laws, rules, and ordinances applicable to the
Contract Services provided under this Contract.

8.1.4 Failure to remedy deficient performance upon request.
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CLASS 592 Steel Double Drum Roller

8.2 The following remedy shall be available to Agency upon default,

8.2.1 Immediate cancellation of the contract.

8.2.2 Immediate cancellation of one or more release orders issued under this
Contract,

8.2.3 Amy other remedies available in law or equity.
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EXHIBIT B

EQUIPMENT PREVENTATIVE MAINTENANCE QUESTIONNAIRE

THIS FORM MUST BE COMPLETED IN ITS ENTIRETY BY SUCCESSFUL BIDDER OR MANUFACTURER’S TECHNICAL

REPRESENTATIVE PRIOR TO DELIVERY TO THE WVDGOH.

DESCRIPTION: MAKE:
MODEL.: YEAR: PURCHASE AMOUNT:
ENGINE: MAKE: MODEL: FUEL TYPE:
HORSEPOWER: CYLINDER: ENGINE SERIAL:
COOLING SYSTEM CAPACITY:
BELTS: DESCRIPTION: PART NUMBERS:
GVYW; AXLE CAPACITY:FRONT: REAR:
TIRES: FRONT MAKE & SIZE:
REAR MAKE & SIZE:
DIMENSIONS OF UNIT: LENGTH: WIDTH: LENGTH: =
VENDOR CONTACT PERSON: PHONE:
PARTS:
BATTERY MAKE: MODEL: CCA:
TOP OR SIDE POST: DIMENSIONS: LENGTH WIDTH HEIGHT
SPARK PLUGS OR FUEL INJECTORS MAKE: ~ PART#
FUEL PUMP OR INJECTION PUMP MAKE: N MOCDEL:
ALTERNATOR MAKE: PART #;
STARTER MAKE: PART #:
TURBO CBARGER MAKE: PART #: _
TRANS. MAKE: MODEL: AUTO/MANUAL:
HYDRAULIC PUMP MAKE: MODEL:
FILTERS MAKE PART NO. LUBRICANT MANUFACTURER TYPE
OIL ENGINE
AIR INNER B TRANSMISSION
AIR OUTER POWER STEERING
FUEL PRIMARY HYDRAULIC
FUEL SECONDARY DIFFERENTIALS
COOLANT BRAKE FLUID
HYDRAULIC COOLANT

OTHER OTHER
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Public Law 51-596
. B4 8TAT, 1590
91st Congress, 5.2193
Detember 29, 1970,
as amended through January 1, 2004, (1)
An Act

To assure safe and healthful working conditions for working men and women; by authotizing anforcement of
the standards developed under the Act; by assisting and encoutaging the States in thelr efforts to assure safe
and healthful working conditions; by providing for research, Information, education, and training in the field of
oerupational safety and heaith; and for other purposes.

e it snacted by the Senate and House of Representatives of the Uniled States of Amenica In Congress
assgmbled, That this Act may be cited s the "Occupational Safety and Hanith Act of 1970."

Footnote (1} See Historlcal notes at the end of this document far changes and amendments affecting the OSH
Act since Its passage In 1970 Hirough Jenuary i, 2004,

SEC 2. Congressional Findings and Purpose

{2} The Congress finds that personal injuries and illnesses arising owt of work situations 29 USC 651
Impose a substantial burden upon, and are a hindrance to, interstate commerce Iy terms of
lost production, wage loss, medica! expanses, and disability compensation payments.

(b) The Congress declares it to be its purpose and poiicy, through the exercise of its powers
{0 reguiste commerce among the several States and with foreign nations and to provide for
the general welfare, to assure so far a5 possible every working man ang wemean In the Nation
safe and healthful working conditions and to preserve our human resources -

{1) by encouraging employers and employees in their efforts to reduce the number of
occupational safety and health hazards at their piaces of smploymert, and to stimulate
employers and employees to Institute new and to perfect sisting programs for providing
safe and healthfu! working conditfons; (2) by providing that employers and employees
have separate but dependent responsibiiities and ngits with respect o achieving safe
and heaithful working conditions;

{31 by authorizing the Secretary of Labor to set miandatory occupational safety and
health standards applicable to businesses affecting Interstate cotmmerce, 00 by creating
an Occupational Safety and Health Review Commission for Garrying owt adiudicatory
functions under the Acty

{9) by building upon advances already made through emplover and emplovee Initiative
for providing safe and healthful working conditicns;

(5) by providing for nesearch In the field of oocupational safety and health, including the
psychoiogical factors involved, and by developing innovative methods, tachnigues, and
approaches for dealing with occupational safety and health problems;

{6) by explering ways to discover latent diseases, establishing causal connections
between diseases and work In environmental conditions, and conducting other research
relating to health problems, n recogniticn of the Fact that occupational health standards
present problems often different from thase involved in-occupational safety;

(7) by providing medical criterla which will assurs insofar as practicable that no amployes
will suffer diminished health, functiona! capatity, or Bfe expectanty as a result of his
work experience;

(8} by providing for training prograns ie increase the number and competence of

personnel engaged in the field of ocoupationa! safety and health; affecting the OSH Act
since #s passage in 1970 through January 1, 2004,

{5) by provicing for the development and promulgation of accupational safety and health
rds;
(10) by providing an effeciive enforcernent program which shall-inclade a prohibition
asgainst giving advance notice of any inspection and sanctions for any individua! vidating
this prohibition;

{11) by encouraging the States to assume the fuliest responsibility for the administration
and enforcement of their occupational safety and health laws by providing grants te the
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Sates to assist in identifying their needs and responsibilities in the area of oscupational
safety and health, to develop plans in accordance with the provisions of this Act, to
improve the adminlstration and enforcement of State occupational safety and health
laws, and to conduct experimental and demonstration projects in connectinn therewith;

| {12) by providing for appropriate reporting procadures with respect to occupational
| safewaad?malmmeMMSwillhelpadﬁevetheubjecﬂvesafﬁisAﬂand
| acerately describe the nature of the occupational safety and besith problem;

(13) by encouraging jolnt labor-management efforts to reduce njuries and disaise
employment.

i ansing out of
. —
' SEC. 3. Dafinitions
| Fout thie purpases of this Act — 29 USC €52
| {1} The term "Secretary* means the Secretary of Labor.
(2) Tha term "Cofmmission™ means the Occupational Safety and Mealth Review
| Coramission established undér this Adt.
{3) The-term "rommerce” means trade, traffic, commarce, transporiation, or For Trust Terrtory
communication among the several States, or between a State and any place outside lnmm&
]

thereof, or within the District of Columbia, or a possession of the United States (other
than the Trust Territory of the Pacific Tsiands), or between points in the same State bt~ Northem 'Hﬂﬂ:':

i3 outside &
through 2 point thersof, —
(4) The term "person” means ong or more Individuals, parinerships, associations, Pub. L 105-241
corporations, business trusts, legal representatives, or any organized group of persons, U'mm States

(5) The term "employer” means a person engagad i a busiiess affecting comriterce who ““‘:,,‘ zﬁm
has employees, but does not include the United States {not Induding the United Stotes subjact to the Act.
Postal Service) or any State or poitical subdivision of 8 State. See Historical

riees,

(€) The termn "employee™ means an employes of an employer who s employed In 3
business ‘of his employer which affects commerce,

{7) The term "State” includes a State of the United States, the District of Columbila,
Puertn Rlco, the Virgin Islands, American Samoa, Guam, aid the Trust Territory of the
Patific Islands.

{8} The term "oceupationat safety and health standard” means g standard which requires

. o the adoption or use of ote or more practives; meens, methods, operations,
OF DIDCESSES, reasonably necessary o appropriate to provide safe pr healthful
employment and places of employment,

(9} The term "nbtlanal conssnsus standard” means any occupational safety and heafth
standard or madification thereof which (1), has been adopted and promulgated by a
nationally recogrized standards-protucing organtzation under pracedures wherely i cn
be determined by the Secretary that pessons interested and affected by the scope or
provisions of the standard have reached substantis) agreement on its adoption, (2) was
formuksted in 2 manner which affarded an opportunity for diverse views to be cohsiderad
and (3) has been designated as such a standard by the Sacretary, after consultation with
other appropriate Federal agencles,

(10} The term “estabiished Federal standard™ means any operative oocupational safety
&nd heaith standard established by any agency of the United States and presently in
effect, or contalned in any Act of Congress In force on the date of enactment of this Act.

{11) Tha term “Committee” means the National Advisory Committer: on Oocupational
Safety-and Heaith established under this Adt,

(12) The term "Directoe™ means the Director of the National Institute for Ocoupationaf
Safety and Health,

(13) The term *Institute” means the National Institute for Occupatianal Safety and Health
established under this Act.

{14} The term "Workmen's Compensation Commission” means the National Commission
on State Workmen's Compensation Laws established under this Act.

$EC. 4. Applicabliity of This Act

() This Act shall apply with respect to employment performedf in-g workplace In & State, the 29 USC 653
District of Columbia, the Commonwealth of Puerto Rico, the Virgin Islands, American Samoa, - 7
r Canal Zone

Guam, the Trust Termitory of the Pacific Istands, Wake Island, Outer Continental Shelf Lands

defined in the Outer Continental Shelf Lands Act, Johnston Island, and.the Canal Zone, Tne and Trust

Secretary of the Interior shadl, by regulation, provide for judicial enforcement of this Act by Tertary

the couts established for areas in which there are no Unlted Stetes district courts having mmm

Jusisdiction. Horthern Mariana
Isiands, see

(8) (1) Nothing In this. Act shall apply to working conditions of employees with respect fo psforicel nofes.
which pther Fedaral agencies, and State agenciss acting under sertion 274 of the Atomic

Energy Act of 1954, as amended (42 U,S.C. 2021), exercise statutory authority to

mestribe or enforce standards or reguletions affacting pecupational safety-or eaith.
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(2) The safety and health standards promulgated under the-Act of June 30, 1936,
commonly known as the Walsh-Healey Act (42 US.C, 35 et seq.), the Sewvice Contract
Adt of 1965 (41 U.S.C. 35] et seq.), Public Law 91-54, Act of August 9, 1959 (40 U.5.C.
333), Public Law 85-742, Act of Augjust 23, 1958 (33 U.5.C. 9413, and the National
Foundation on Arts and Humanities Act {20 U.5.C. 952 et seq.) are superseded on the
effective date of comrespunding standards, promulgated under this Act, which are
deterrnined by tha Secretary to be more effective, Standards issued under the laws Nsted
in this. paragraph and In effect on or after the effective date of this Act shall ba deemed
rouci;‘eoiurpatbnal safety and health standards Issued under this Act, as well as under

such other Acts,

(3) The Secretary shal, within three years after the effective date of this Act, report 1o
the Congress hs recommendations for leglsiation to avoid unnecessary duplication and
o achleve coordination between this Act and other Feders| laws.

(4} Nothing In this At shall be construed to supersede or in any manner affect any
workmen’s compensation law or to-enlarge or diminish or afect in any other manner the
common law or statutory rights, duties, of liatilties of employers and empioyees under
any law with respect to Injuries, disaases, or death of emplovees arising out of, or in the
course of, employment.

SEC. 5. Dutles

{a) Each employer --

(1) shail fumnish ko each of his employees employment and a place of emiployment which 29 USC 654
are free from recognized hazards that are cousing or are ltkely to cause death or serious
physical harm to his employees;

(2) shall comply with occupations| safety and health stardlards promulgated under this
Act,

{b) Each employee shall comply with occupational safety and health standards and atl rules,
regulations, and orders issued pursuant to this Act which are spplicable to his own actions

and condugct,

6 Occupational Safety and Heatth Standards

{a) Without regard to chapter 5 of title 5, United States Code; or to tha other subsections of 29 USC 655
this section, the Secretary shall, as soon as prachcable during the period beglnning with the

effertiva date of this Act and ending two years after such date, by rule promulgete 25 2n

occupational safety or heaith standard any national consensus standard, and any established

Federal standard, unless he determines that the promulgation of such a standard would not

resutin improved safety or health for specifically deslgnated employess. In the event of

conflict among any such standards, the Searelary shall promulgate the standard which

assures the greatest protaction of the safety or hreaith of the affected employees,

(L) The Secretary may by rule promulgate, mogify, or revoke any accupational safety or
heaith standard in the following manner:

(1) Whenever the Secretary, upon the basis of information submitted to him in writing by
an interested person, @ representstiva of any organization of employers or ?
naticnatly recopmzed standards-producing erganization, the Secretary of Health and Human
Services, the National Institute for Occupationz| Safety and Health, or a State or political
subdivision, o an the basis of information developed by the Secretary of otherwise

avaiiable to kim, determines thait a rule showld be promulgated In order to Serve the
objectives of this Act; the Secretary may request the recornmendations of an advisory
commitiee appointed under sectian 7 of this Act. The Secretary shall provide such an
advisory comwmittes with any propasais of his own: or of the Secrétary of Health and Human
Services, tagether with afl pertinent factual information developed by the Secretary or the
Secretary of Health and Human Services, or otherwisa avallable, including the resuits of
research, damonstrations, and experiments. An advisory committee shall submit to the
Secretaty its recommendsations regarding the rule to bs promulgated within ninety days
from the date of lts appointment or within such loriger or shortar period as may be
prescribed by the Secretaty, but in no event for a period which ig longer than two hundred

and seventy days,

{2) The Sexvetary shall publish a proposed rule promulgating, modifying, or revoking an
occupational safety or health standard i the Federal Register and shall afford interested
persons a period of thirty days after publication to submit written dita or comments, Where
an advisory committee |s appointed and the Secretary determines that a rule should be
issued, he shall publish the proposed rule within sixty days after the submission of the
advisory committee’s recotmmendations or the expiration of the period prescribed by the
Secretary for such submissfon,

(3) On'or bafure the last day of the period provided for the submission of written data or
comments under paragraph {2), any Interested person may file with the Secretary written
objections to the proposed rule, stabing the greunds therefor and requestmg a public:
hearing on such objectiors. Within thirty days after the last day for filing such objections,
the Secretery shall publish in the Federal Register s notice specifying the occupational
safety or heaith standard to which objections have been filed and a hearing requested, and
spetifying a time and place for such hearing,

(4) Within sixty days after the expiration of the perlod provided for the submission of
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written data-or comments under paragraph (2), or-within sixty days after the compietion of
any hearing held under paragraph (3), the Secretary shall issue 3 ryle b
modifylng, or revoking an occupational safety or health standard or make a determination
that @ e should not be issued, Such 2 rule may contam & prowision delaying is effective
date for such period (not In excers of ninety days) as the Secratary determinas may be
necessary o insure that affected employers and employees will be informed of the
existence of the standard and of Ibs temms and that smployers affected are given an
opportunity to famillarize themselves and their employees with the axistence of the
requirements of the standard,

{5) The Secretary, in promulgating standards dealing with toxic materials or hammful
physical agents under this subsection, shall st the standard which mast adequately
2ssures, to the extent feasible, on the basis of the best aveliable evidence, that np
emplayee will suifer material impairment of healthy or Functional capacity even if such
empioyse has regular exposure bp the hazard dealt with by such standard for the perlod of
his working life. Development of standands under this subséction shafl be based ypon
research, demonstrations, experiments, and such other information as may bie appropriate,
In-gddition to the attainment of the highest degree of health and safety protection for the
employee, other considerations shall be the Iatest available-sclentific data in the field, the
fenslbility of the standards, and experience gained under this and other health and safety
laws. Whenever practiceble, the standard promiigated shall be expressed In tarms of
objective criterta and of the performance désired,

{6) {A) Any employer may apply to the Secretary For a temporary order granting & varlance
from a standard ot any peoviskn thereaf pramulgated under this section, Such ternporary
the

order shall be granted only if the employer files an appiication which meets
requirements of dause (B) and establishes

that -~
{i) he is unable to comply with a standard by its effective date because of unavallabliity
of professional or technical personnat o of materials and equipment neaded to come into
compliance with the standard or because necessary construction or alteration of facilities
aannot be completed by the effective date,

() he is taking all avaliable steps to safeguard his employess against the hazards
covered by the standard, and

(I he has an effective program for coming into compllance with the standard as quickly
as practicable.

Any temporary order issued under this paragraph shall preseribe the practices, means,
methods, operatiuns, and processes which the employer must adopt and use while the
arde: s In effect and state in detall his program for coming inte compliance with the
standard, Such a temporary order may be granted only after notice to employies and an
opporbunity for 2 hearing! Provider] That the Secretary may: ssue one interim order to be
effective untll 2 decislon s made on the basis of the hearing. No temporary order may be in
effect for Jonger than the period needed by the employer to achieve compiliarice with the
stondard or ane year, whichever ls shorter, except that such an order may be renawed nat
more that twice (I} s fong as the requirements of this paragraph are met and (IT} if an
application for renawal is filed 5t loest 90 days prior to the expiration date of the order. No
interim renewal of an order may remaln in effect for longer than 180 days.

(8} An application for temporary oider under this paragraph {6) shall contain:

(1) » specification of the standard or portion thereof from which the employer seeks a
variance,

(71} & representation by the employer, supported by representations from qualified
persons having Arsthand knowledge of the facts represented, that he is unable to comply
with the standard or portion thereof and a detailed staternent of the reasons therefor,

(i) a stabement of the steps he has taken and will take (with spedific dates) to protect
employees against the hazard covered by the standard,

{) a statement of when e expects to be able to comiply with the standard ang what
steps he has taken and what steps he will take {with dates specified) to come into
complance with the standard, and

(v) & certification that he has informed his empioyaes of the appiication by ghving a copy
thereof to their authiorlzed representative, posting a statement giving & surmmary of the
application and specifying where 2 copy may be examined at the place or plages where
notices to employess are sormally posted, and by other appropriate means.

A description of how employees have been informed shall be contained:in the
cartification. The information to employees shall also inforen them of their right to
petition the Secretary for & hearing.

(€} The Secretary Is authorized to grant a variance from any standard or portion thereof
whenever he determings, or the Seoretary of Health and Human Services certifies, that
such varlance b necessary to permil an employer ta participate In an experiment
approved by him ar the Secretary of Heslth and Human Services designed to
demonstrate or validate new and improved technigues £0.sefeguard the health or safety
of workers.

{7) Any standard promulgated under this subsection shall prescribe: the use of labels or
other sppropriate forms of warning as are necessary to msure that employees are apprised
of aft hazards to which they are exposed, relevant symptoms and appropriate emergency
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treatment, and proper conditions and pracactions of safe use or exposure, Where
appropriate, such standard shall slso presaribe suftable probective equipment and contro! or
techrologlcal procedures to.be used in connection with such hazards and shall provide for
monitoring or measuring employee exposune at such locatioris and intesvals, and 1n such
manner a5 may be necessary for the protection of employees, In addRion, where
appropriate, any such standard shall prescribe the type and frequency of medical
examinations or other tests which shail be made available, by the eriplayer or at his cost,
to-employees exposed to such hazards in-arder to most effectivaly determing whether the
health of such employees is adversely atfécted by such exposure, In the event such
medical examinations are in the nature of research, as determined by the Secretary of
Health and Human Services, such examimations may be furnished at the expense of the
Secretary of Heaith and Humen Services, The results of such examinations or tests shail be
furnished only tu the Secratary or the Secretary of Health and Human Services, and, at the
reguest of the employee, o his physician. The Secretary, in consultation with the Secretary
of Health and Human Services, may by rule promuigated pursuant to section 553 of titke 5,
United States Cods, make appropnate modifications in the foregoing reguirernants refating
to the use of labels or other forms of waming, monitoring or measuring, and medical
examinations, as may be warranted by experience, information; or medical or technological
developments acquired subsequent t the pramuigation of the relevent stantiard.

(B) Whenever a rule promulgated by the Secretary differs substantially from an existing
rationa! consensus standard, e Secretary shafl, at the same time, publich in ihe Federal
Register a statement of the reasons why the rule as adapted will bettsr effechuate the
purposes of this Act than the national consensus standard.

(c} (1) The Secretary shall provide, without regard to the requlrements of chapter 5, title 5,
Unites States Code, for an emergency temporary standend fo take Imrnediate effect upon
publication inthe Federal Ragister If he determines —

(A) that employees are exposed to grave danger from exposure to substances or agents
datermined to be toxic or physicely harmfu! or from new hazards, and

{8) that such emergency standard is nacessary W protect employees from such danger,

{2) Such standard shall be effective untll suparseded by a standar promulgated in
accordance with the procadures praseribed in paragraph {3) of this subsection,

(3) Upon publication of such standard in the Federal Register the Secretary shall commence
a proceeding in accordance with section 6 (b) of this Act, and the standard as published
shall also serve as a proposed rule for the proceeding, The Secretary shai! promuigate a
standard untier this paragraph no Jater than six months after publication of the emergency
standard as provided in paragreph (2) of this subsection.

(d} Any affected employer may apply to the Secretary for 8 rule or order for a variance from
2 standdard promuigated under this section. Affected empioyaes shall be given notice of each
such apphcation.and an opportunity to participate in a haaring. The Secretary shall lssue such
fude or arder if he determines on the record, sfter opportunity for an inspechion where
appropriste and a hearing, that the proponent of the varlance has demonstrated by 2
preponderance of the evidence that the condions, practices, means, methods, operations,
or processes used or proposed 0 be ysed by an employer will provide employment and
bizrces of employment to his employees which are as safe and healthful as those which would
preval If he complled-with the standard, The rule or brder so issued shall prescribe the
<onditions the employer must maintain, and the practices, means, methods, operations, and
processes which he must adopt and wtiliee to the extent they differ from the standard in
Question. Such a rule or order may be modified or revoked upon application by an empioyer,
emplayees, or by the Secretary on his own motion, fn the manner prescribed for its issuance
under this subsection at sny time after six months from its lssuance,

(€) Whenever the Secretary proruigates any stendard, makes any rule, order, o dedision,
grants 2ny exemption or extension of time, or compromises, mitigates, or setties any penalty
Bssessed under this Act, he shalt indlude a staternent-of the reasons for such action, which
shall be published in the Federal Register.

{f) Any person who may be adversely affected by a standard Issued under this section may at
any time prior to the sixtieth day sfter such standard is pronrsigated file 2 petition

challenging the validity of such standard with the Uriited States court of appeals for the
dircuit wherein such person resides or has his prineipal place of business, for judictal review
of such standard. A copy of the petition shall be forthwith transmitted by the clerk of the
tourt to the Secretary. The filing of such petition shall not, unless otherwise ordered by the
court, operate bs a stay of the standard, The determinations of the Secretary shall be
condusive if supported by substantial evidance In the record considered as p whole,

(g) In determining the priority for establishing standards under this section, the Secretary
shafl give due regard to the urgency of the need for mandatory safety and health standards
for partiosdar industries, trades, crafts, occupations, businesses, workplaces or work
environments, The Secretary shall also give due regard to the recommendationis of the -
Secretary of Health and Human Services reganding the need for mandatary standseds
determining the priotity for establshing such standards.

SEC. 7. Advisory Committees; Administration

29 USC 656
{2) (1} There is hereby establishad 2 National Attvisory Committee on Occupstional Safety

and Health consisting of twelve members appointed by the Secretaty, four of whom are to be
designated by the Secretary of Heslth and Human Services, without regard to the provisions
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of title 5, United States Code, gaveming sppointments in the competitive senvice, and
composed of representatives of management, labor, occupational safety and occupational
heaith professions, and of the public, The Secretary shall designate one of the public
members as-Chairman. Thie members shail be selected upon the basis of their experience
and competence 1 the field of occupational safety and heaith.

(2) The Committee shall advise, consult with, and make recommendations o the
Secretary and the Secretary of Health and Human Services on matters relatiig to the
administration uf the Act. The Commitiee. shall hold ro fewer than two meetings during
esch calendar year. All meetings of the Commitiee shell be open to the pubtic and 2
transeript shall be kept and made avatlable for public iInspection,

{3) The members of the Committee shall be compensated in accordance with the
provistons of section 3109 of title 5, United States Code,

{4) The Secretary shall furnish to the Commiftee an expcutive secretary and such
secretarial, clerical, and other services as are deemed necessary b the conduct of Its
businegs,

(b) An gidvisory commitiee may be appointed by the Secretary to assist him in kb standard-
setting functions under section 6.of this Act. Each such committee shall consist of not more
than fifteen members and shall include as & member one of more deslgnees of the Secretary
of Health and Human Services, and shall include among its members an equal number of
persons Qualified by experience and afflilation to present the viewpoint of the employers
involved, and of persons similarfy quadified t present the viewpoint of the workers fvolved,
as well a5 one or more representatives of health and safety agencies of the Stares. An
advisory committee may aleo incliae such other persons as the Secretary iy appoint who
are qualified by knowledge and experience ko mike a usefid contribution t the work of such
comeittee, including ane or more representatives of professional erganizations of technidians
or professionals specializing in pecupational safety or health, and one or more
representatives of hetionally recognized standards producing organizations, but the number
of persons st appointed to any such advisory committee shall not exceed the number
appainted b such committee as representatives of Feoaral ahd State agencies. Persons
appointed to advisory committees from private Iife shall e compensetad In the samee manner
&s consultants or experts under sectlon 3109 of tite 5, United States Code. The Secretary
shall pay to any State which is the employer of 4 member of suth o committee who I a
representative of the heaith.or safety agency of that State, reimbursement sufficient to cover
the actual cost to the State resulting from such representativé's membership on sich
committee. Any meeting of such committes shall be open to the public and an accurate
record shall be kept and made avaiiable to the public, No member of such committee (other
than representatives of employers and emplayees) shall have an econamic intérest in any

proposed rule.
{c) In carrying out his responsibllities under this Act, the Secretary Is authorized

to -

(1) use, with the consent of any Fetleral agenty, the services; factiities, and personnel of
such agency, with or without relmbursement, and with the consent of any State or
political subdivision thereof, accept and use the services, facliities, and personne! of any
agency of such State or subdivision with reimbursement; and

{2) employ experts and conswitants or srganizations thereof as authorized by section
3109 of it 5, United States Code, except that contracts for such empkyment may be
renewed annually; compensate indhiduals so employed at rates not in excess of the rate
specified at the time of seivice for grede.G5-18 under section 5332 of tRle 5, tnived
States Codle, Inclutiing travel tima, and allow them while away from thetr homes or
regular places of business, travel expenses (including per diern in e of subsistence) as
authorized by section 5703 of titie 5, United States Code, for persons in the Govemment
service employed intermittently, while so employed.

SEC. 8. Inspuctions, Investigations, and Recordkeaping

(2) Inorder to carry out the purposes of this Act, the Sewetary, upon prasenting appropriate 29 UsSC 657
credentiolsto the owner, operator, or agent in charge, is authorized —

(1) to enter without delay and at reasonable times any factory, plant, establishrent,
construction site, ur other area, workplace orenvirsnment where work is.performed by an

employee of an employer; and

(2) i inspect and investigate during reguiar working howrs and at other reasonable times, and
within reasonable limits and In a reasonable manner, any such place of emplayment and all
pertinent conditions, structures, machines, apparatus, devices, equipment, and materials therein,
and lo question privately any such employer, owher, operator, agent or employee.

{b) Inmaking his Inspections and Investigations under this At the Secretary may requlre the
attendance and testimony of witnesses and the production of evidence under oath. Witnesses shall
be paid the same fees and mileage that are pald witnesses in the colirts of the United States, In
case of a contumacy, failure, or refusal of any person to obey such an order, any district Gourt of
the Urited States or the United States courts of any territory or possession, withiin the awisdiction
of whichsuch parson Is found, or resides or transacts business, upon the application by the
Secretary, shall have jurisdiction to lssue to such parson an order requiring such persan to appear
0 produce evidence If, as, and when so crdered, and to give testimony relating te the matter
under investigation or in question, and any fallure to obey such order of the court may be
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punished by said court as a contempt thereof,

() {1) Fach employer shali make, keep and preserve, and make available to the Secretary or the
Secretary of Health and Human Services, such records regasding his activibias relating to this Act
a5 the Secretary, In coaperation with the Secretary of Health and Humen Services, sy prescribe
by reguistion s necessary or appropriate.for the enfercement of this Act or for developing
inforration regarding the causes and prevention of occupational accitknts and Winesses, Tn order
to ety aut the provisions of tws paragraph such regulations may Include provisions requiring
smplayens.to concuct periodic Inspections, The Secretary shall also fssue regulations requiring that
employers, through posting of nakices or othar appropriate means, keep thelt empioyess Informed
of their pmtections and obligations under this A, including the provisions-of applicable standards.

(2) The Secretary, In cooperation with the Secretary. of Health and Human Services, shall
prescribe reguiations requiring employers to maintain accurate recprds of, and to make periodic
reports on, work-related desths, Infurles end finesses other than nor injunies requiiring only
first-akd treatment and which do.not nvolve medical treatmertt, ks of conscipusness, restriction
of werk or motion, or transfer to another job,

(3) The Secretary, m cooperation with the Secretary of Health and Huntan Services, shall lssue
regulations requiring employers to maintain accurate records of employee exposires to
potentially toxic materials or harmful physicat agents which are yequired to be manitored or
measured under section &, Such regulations shall provide employees or thefr representatives,
with an opportunity te bbserve such monitoring or measuring, end 1o have access to the records
thereof, Such regulations shall alsa make appropriate provislon for each employee or former
emplayee to have access o such records as will indicate his own expogire to tdc materiaks or
harmiul physical agents. Each employer shall promptly notify any employee wh has been or is
being exposed to toxic materials or harmful physical agents In concentrations or at levels which
exceed those prescribedt by an applicable occupational safety and health standard promulgsted
under section 6, and shall inform any employee whio is belng thus exposed of the corractive
action being taken,

{d) Any information obtained by the Secretary, the Secretary of Heslth and Human Services, or.a

State egency under this Act shall be obtained with a minimum Burden upon employers, espacially
those operating small businesses. Unnecessary duplication of efforts in obtalning mformation shail
be reduced to the maximum extent feas|ble,

{#) Subject to regulations kesued by the Sacretary, a representsitive of the employer and a
representative authorized by his emyployees shall be given an opportunity to accompany the
Secretary or his authorized representative during the physical Inspection of any workplace under
subsection (a) for the purpbse of axding such Inspection. Where there Is no authorized employee
representative, the Secretary or his authorized representative shall consult with & reascnabie
RAumber of employees concemning matters of health and safety in the workplage.

(f) {1) Any employees or representative of employees who believe thet a violation of a sefety or
health standard exists that threatens physical harm, or that an imminent danger exists, may
request an Inspection by ghving notice to the Secretary or his authorized represemtative of such
wviglation or danger. Any such notice shall be reduced to writing, shall sst forth with reasonable
particularity the grounds for the notice, and shall be signed by the employees or representative of
employees, and a copy shall be pravided the employer or his agent no later than at the time of
Inspection, except that, upon the request of the person giving such notice, his name and the
names of individual employees referred to therein shell not-appesr in such copy or on any record
publiched, released, or made avellable pursuant to subsection (g) of this section, ¥ upon receipt of
such notification the Secretary determines there are reasonable grourids to belleve that such
viofation or danger exists, he shall make a special inspection In acoordanca with the provislons of
this section 8s soon 23 practicable, to determine if such violation or danger exists, TF the Secrotary
datarmines there are no reasanable grourds to believe that e violatian or.danger exists he shall
notify the employees or representative of the employees in writhng of such determination.

(2) Pricr to or dusing any inspection of a workplace, any employees or represertative of
employees employed in such workplace may notify the Secretary or any represestative of the
Secretary responsible for conducting the inspection, in writing, of any viclation of this Act which
they have reason to hekeve exists in such workplace. The Secretary shall, by regufation,
establish procedures for informal review of any refusal by a representative of the Secretary to
Issue & citation with respect t any such alleged violation and shall furnish the employees or
representative of employees requesting such review & written statement of the reasons for the
Secretaty’s final disposition of the case.

(9) (1) The Secretary and Secretary of Health end Human Services are suthorized to complle,
analyzse, and publish, either In summary or detalled form, 3ll reports or Information obtained onder
this section,

(2) The Secretary snd the Secretary of Heakth and Human Services shall sach prescribe such
rules and regulations as he may deem necessary to camy out thelr responsitilities under this Adt,
Including rules and regulations dealing with the inspection of an employer's establishment.

{h) The Secretary shall not use the results of enforcement activities, such 2s the nimber oF Pub, L, 105-
cltations isued or penalties dssessed, to evaluate employees directly involved in enforcement 158 acded

activites under this Act or to impnse quotas or goals with regand to the results of such activities. subsection
™).

SEC. 9, Citalfong

. 658
{a) If, upon inspection or investigation, the Secretary or his authorized representative Ll
balieves that an employer has violatad a requirement of saction 5 of this Act, of any
standerd, rule or order promuliiated pursuant to section 6 of this Adt, or of any reguiations
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prestribed pursuant to this Act, he shall with reasonable promptness issue a ditation to the
employer. Each citation shall be i writing and shal describe with partioutarity the nature of
the violation, including a referencs to the provision of the Adt, standard, rule, regulation, or
order alleged to have been violated, In addftion, the citation shall fix a reasonabla time for
the abatement of the vinlation, The. Secretary may prescribe procedures for the issuance of &
notice In lie of @ citation with respect to de rminimis violations which have no direct or

immediate relationship %o safety or health,

{b) Each citation issued under this section, or & copy or copies thereof, shall be prominently
pasted, as prescribed in regulations issued by the Secretary, at o near each place a violation
referred to In the ditation otturred.

{c) No citation may be Issued under this section after the explration of six fonths following
the occurmence of any viclation,

SEC. 10. Procedure for Enforcoment

{a) If, after an inspection or investigation, the Secretary issues a ditation under section 3a), 28USCE50
he shall, within a reasonable time after the tesmination of such Inspection or 3

notify the employer by certified mall of the penalty, if.any, proposed to be assessed under

section 17 and that the employer has fifteen working dave within whikh & notify the

Secretary that he wishes to contest the citation or proposed assessment of penalty, 1f, within

fifteen working days From the recelpt of the notice issued by the Secrotary the employer falls

to notify the Secretary that he intends to contest the citation or proposed assessment of

penalty, and no notice is fled by any employee or representative oF employees under

subsection {t) within such time, the dtation and the assessment, as proposad, shall be

deemed a final order of the Commission and not subject to review by any court or agency.

{b) If the Secretary has reason to believe that an' employer has failed to correct 8 viotation for
which a citation has been issuad-within the perfod permitted for i correction {which period
shall nok begin to run unti! the entry of a final order by the Comrrission In the tase of any
review proceedings under this section inktiated by the mployer in good faith and not stlely
for delay or avoldance of penalties), the Secretary shall notify the emplover by certified mall
of such faflure and of the peralty proposed to be assessed ynder section 17 by reason of
such failure, and that the empioyer has fifteen working days within which t notify the
Secretary that he wishes to contest the Secretary's notification ar the proposed assessment of
penalty, ¥, within fifteen working days from the receipt of notification issuad by the
Secretary, the employer fafls to notify the Secrstary that he Intends to contast the notification
or proposed assessment of penatty, the notification end assessment, as proposed, shall be
deemed 3 final order of the Commission and not subject ko review by any court or agency.

{c} I an employer notifies the:Secretary that he intends 1 contest 2 ¢itation issued under
section 9(2) or notification issued under subsection {a) or (b) ef this section, or I, within
fifteen working days of the tssuance of a citation under section 9(a), any employes or
representative of employees flles a notice with the Secretary atieging that the period of time
fored in the cltation for the abatement of the violation Is unreasenable, the Secretary shall
immemately agvise the Commission of such notification, and the Comimission shalt afford an
oppertunity for & hearing (in accordance with section 554 of title 5, United States Code, bt
without regard to subsection {a)(3) of such section), The Comrussion shall thereafter lssue
an orider, based on findings of fact, affirming, modifying, or vacating the Secretary’s citation
ar proposed penalty, or dimcting other appropriate relled, and suéh order shall become final
thirty days after Its issuance. Upon 2 showing by an employer of a good fakh effort to tomply
with the abatement requirements of & citation, and that abatement has not been comypleted
because of factars beyord his reasonable control, the Secretary, efter an opportunity for &
hearlng #s provided In this subsection, shafl issue an order alfirming or modifying the
abatement requiraments In such citation. The rutes of procedure prestribed by the
Commission shall provide affetted employess or rapresentatives of affected employees an
opportunity to participate es parties to hearings unter this subsaction,

SEC. 11. Judicial Review
25 USC 650

{a} Any person atversely affected or aggrieved by an order of the Commission issued undef
subsection (c) of section 10 may obtain a review of such arder In any United States court of
appeals for the circuit in which the violation Is alleged to have occurred or where the
employer has its principal office, or in the Court of Appeals for the District of Columbia
Circult, by filing In suth court within sbity days following the issuance of suth onder a written
petition praying that the order be modifiad or set aside. A copy of such petition shail be
forthwith transmitted by the clerk of the cowt to the Commisslon and to the other parties,
énd thereupon the Commissfon shall file in the cotst the record in the proceeding s provided
in section 2112 of tite 28, United States Code. Upon such filing, the court shall bave ‘
Jurisdiction of the proceeding and of the question determined thereln, and shall have power
to grart such temporary relief or restraining order as it deems just and proper, 2nd to make
and entér upon the pleadings, testimony, and proceedings set forth in such record a decree
affirming, modifying, or setting aside In whole or in part, the arder of the Comnmission and
enforcing tha same to the extent that such order Is affirmed or modified. The
commencernent of proceedings under this subsection shall not, urless ordered by the coort,
©operate as a stay of the order of the Commission. No objection that has not been urged )
before the Commission shall be consiaered by the count, unless the fullure or neglect to vige
such objection shall be excused because of extraordinary dircumstances, The findings of the
Commisslon with respect to questions of fact, If supparted by substantial evidence on the
record considered as 2 whole, shall be conciusive. If any party shall apply to the cotit for
leave to adduce acditional evidence and shall show to-the satisFaction of the ‘court that such
additionaf gvidente ts material and that there were reasonable grounds for the fallure to
adduce such evidence In the hearing before the Commlssion, the court tnay erder such
additional evidence to be taken before the Commission and tu be made a part of the record,
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The Commission may modify its findings as to the facts, or make new Bndings, by reason of
additional evidence o taken and filed, and it shall fie such modified or new findings, which
findings with respect to questions of fact, ¥ supported by substantial evidence on the racord
consldered as & wholt, shall be conclusive, and s recommiendstions, i any, for the
modification or setting aside of its original order, Upon the filing of the record with it, the
Jurischttion of the court shiall be exclusive and Rts fudgment and decree shall be final, except
-that the same shall be subject.to review by the Supreme Court of the United States, as
provided in section 1254 of title 28, United States Code,

(b) The Secretary may also obtaln review or enforcement of any finat order of the Pub, L. 98-620
Commission by filing.a petition for such relief in the United States court of appesls for the
cituit-in which the alleged violation ocarsed or i which the employer has its principal office,
and the provisions of subsection {a) shall govern such proceedings to the extent applicable.
1f no petition for review, as provided In subsegtion (a), s filed within shdy days after service
of the Commission's order, the Commimission's findings of fact and order shall be condusive in
cornection with ary petition for erforcement which is flled by the Secretary after the
expiration of such sixty-day pertod. Tn:any such case, as well as In the case.of 2
noncontested citation or natification by the Secretary which:has bacome a final order of the-
Commission under subsection (a) or {b) of sectioh 10, the derk of the court, unless otherwise
trered by the court, shafl forthwith erter a decree enforcing the order ang $hall transmit &
copy of such detree to the Secretary and the employer named in-the petition. In.any
rontempt proceeding brought to enforce a-decree of a court of appeals entered pursuant o
this subsection or subsection (a), the colwrt of appeals may assess the penalties provided in
section 17, In addition to woking any other available remedies,

{9 {1) No person shall discharge or In any manner discriminate against any empioyee
because such employee has filed any complaift or instituted or caused to be hstituted
any proceeding under or related to this Act er has testified or Is about to testfy in any
such proceeding or because of the exerdsa by such employee on behalf of himsalf or
others of any right afforded by this Act,

(2) Any employee who believes that he has been discharged or otherwise discriminated
against by ary persan in viclation of this subsection may, within thirty-days after such
violation cecurs, file 2 complaint with the Secretory alieging such discrimination. Upon
receipt of such complaint, the Secretary shalf cause such investigation to be made as he
deeis appropriate. If upon such Investigation, the Secretary determines that the
provisions of this subsection have begn violated, he shall bring an action In any
sppropriate Unfted States district court against such person. In any such action the
United States district courts shall have jurisdiction, for cause shows to restrain violations
of paragraph (1) of this subsection and order all eppropriate rlief induding rehiring or
reinstatement of the empioyee to his former posftion with back pay.

(3) Within 90 days of the receipt of a complaint filed under this subsection the Secretary
shell notify the complainant of his determination under paragraph 2 of this subsectinn,

SEC. 12, The Qcoupationsl Safety and Health Review Commission:

(2) The Dccupatione! Safety and Health Review Commission is hiereby established, The 29 usC 661
Commission shall be composed of three members who shalt be appomted by the Prasident,

by and with the advice and consent of the Senate, from amang persons who by reason of

tratning, education, or experience are qualified to carry out the functions of the Commmission

under this Act. The President shall designate pne of the members of the Commission to serve

as Chalrnan,

{t) The terms of members of the Commission shall be six years except that

(1} the members of the Commission first taking office shall serve, Bs designated by the
President at the time of appointment, one for a term of two years, cne for a term of four
years, arxd one for a term of six years, and

(2) a vacancy taused by the death, resignation, or removal of a member prior to the
expiration of the term far which he was appointed shall be filled only for the remainder
of such unexplred term,

A member of the Commission may be removed by the President for Ineffidency, neglact of
duty, or malfeasance in office.

i See notes on
{c) (Text omitted.) e

{tf) The principal office of the Commission shall be in the District of Columbia. Whenever the

Commission deems that the convenience of the public or of the parties may be promoted, or

delay or expense may be minimized, it may hold hearings or contut other proceedings at

any othar place, Pub. L. 95-251

{e} The Chalrman shall be responsibla on behalf of the Commission for the administrative
operations of the Commission and shall appoint such administrative law judges and other
employees as he deems necessary Lo assist in the performance of the Commission's functions
and to fix thefr compensdtion in ecrordance with the provisions of chapter 51 and subchapster
IV of chapter 53 of title 5, United States Code, relating to classification and General Schedule
pay ratost Frovided, That assignment, removal and compensation of administrative law
Jjudges shall be in accordance with sections 3105, 3344, 5372, and 7521 of tite 5, United
States Code,

{f) For the purpose of carrying out its functions under this Act, two members of the
Commission shall constitute a quorum and official action can be taken only on the affirmative
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vote of at least bwo members,

{0) Every official act of the Commissian shail be entered of record, and its hearings ang
tecords shall be open to the public, The Commission is authorized to make such rules as are
necessary for the orderly transaction of Its proceedings. Unless the Commission has adopted
a different rule, s proceedings shall be in acoordance with the Federsl Rules of Civi

Procedure.

{h) Tha Commission may order testimony to be taken by deposition 1n any proceedings
pending before it 3t-any state of such proceeding, Any person may be compelied to sppear
and depose, and to produte books, papers, or documents, in the same manner as witnesses
may be compelied to appear.and testify and produce like documentary evidence before the
Commission. Witnesses whase depositions are taken under this subsection, and the persons
faking such depositions, shall ba entitled to the same fees Bs ave paid for like services in the
courts af the United States,

() For the purpose of any praceeding before the Commission, the provisians of section 11 of
the Natlonal Lebor Relations Act (25 ULS.C. 161) are hereby made applicable to the
Jurisdhttion and powers of the Commission.

() An admindstrative law judge appointed by the Cammission stiall hear, and make a
getermination upon, any proceeding instituted before the Commission and any-motion In
connection therewlth, assigned to such admiinistrative law judge by the Chaimnan of the
Commission, and shall make a report of any such determination which constitutes his final
disposition of the proceedings. The report of the administrative law judge shall become the
final order of the Cotmission within: thirty days after such report by the administrative law
Jurige, umiess within such period any Commission member has directed that such report shafl
be reviewed by the Commission,

(k) Except &5 othenwise provided in this Adt, the administrative kaw judges shall be suljject to
the laws governing empioyees in the ciassified chvil service, except that appointments shall be
made withaut regard to section S108 of titte 5, United States Cotis. Each administrative law
Judge shall receive compensation at a rate not lasg than that presoribed for G$-16 under
seciibn 5332 of tde 5, United States Code.

SEC. 13. Procedures to Countaract Imminant Dangers

(a) The United States district courts shall have jurisdiction, upon petition of the Secretary, 0 29 USC 662
restrain any condrtions or prattices in any place of empigyment which are such that a danger
exists which could reasonably be expected to cause death or serious physical hiarm
immediately of before the imminence of such danger can be eliminated through the
enforcement procedures tiherwise provided by this Act. Any order issved under this- section
may require such steps to be taken as may be necessary to avold, carredt, oF remove such
Imminent danger and prohibit the employment or presence of any individual in Jecations or
under conditions where such Imminent danger exdsts, except individuals whose presence is
necessary to awold, correct, or remove such imminent danger or to maintaln the capacity of 3
continous process bperation to resume normal operabons without a complets cessation of
operations, or where a cessation of pperations is nacestary, to pamit such to be
accomplished in b safe and orderty manner.

{b) Upon the fillng of any such petition the district court shali have jrisdiciion to grant such
infunctive rellef or temporary restraining order pending the dutcome of an enforcement
proceeding pursuant to this Act. The proceeding shall be as provided by Rufe 65 of the
Federal Rules, Civil Procsdure, except that no temporery restraining order issued without
notice shall be effective for a perlod longer than five days.

(c) Whenever and as soon as an spector contludes that conditions or practices describied in
subsection (a) exist In-any place of employment, he shall inform the affected emplovees and
employers of the danger and that he Is recommending to the Secretary thet refief be sought,

{d) If the Secretary arbitrarily or capriciously falls to sesk relief under this section, any
emmployee who may be Injured by reason of such fallure, o the representative of sudh
empioyees, might bring an-action against the Secretary In the Unlted States district court far
the gitrict In which the imminent danger Is alieged to exist or the-employer has its principal
office, or for the District of Columbia, fur & writ of mandamus to compel the Secretary to
seek suth an order énd for such further relief as may be appmpriate,

SEC. 14. Representation in Civil Litigation

Except as provided In section 518(a) of ke 28, United States Code, relating to fitigation 29 USC 663
before the Supreme Court, the Soficitor of Labor miay appear for and represent the Secretary

in any dvil liigation brought under this Act but 2l such litigetion shall be subject to the

direction and control of the Attorney General,

SEC. 15, Confidantiality of Trade Secrets

All information reported to or otherwise obtained by the Secretary or his representative in 29 USC 664
tormection with any inspection or proceeding under this Act which contains or which might
reved| a tade secret referred to tn sectron 1905 of titie 18 of the United States Code shall be
considered confidential for the purpose of that section, except that such Information may be
disclosed to other officers or employees coneemed with catvying out this Act or when
relevant In any proceeding under this Act. In any such proteeding the Seoretary, the
Commission, or the court shail issue such orders &5 reay be appropriate to protect the
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confidentiality of trade sacrets.

15. Variations, Tolerances, and Exemptions

The Secretary, on the record, after notice and opportunity for a hearing may provide such 29 USC 665
reasonable Imitations and may make such rules and regulations allowing reasonable

variations, tolerances, and exemmptions to and from any or pit provisians of this Act as he may

find necessary and proper to avold serious Impalrment of the national defsnise. Such action

shall not be in effect for more than six months without notification to affected employees and

an opportunity being afforded for-a kearing.

'SEC, 17, Penaities

(a) Any employer who willfully or repeatediy vipiates the requirements of section 5 of this 20 USC 666

Agt, ary standard, rule, or order promulgeted pursusnt to section 6 of this Act; or

regulztions prescribad pursuant to this Act, may be assessed a tivil penay of hot more than Pub. L. 102-508

$70,000 for sach violation, but not less than $5,000 for each willfut vialation, m@i‘m vl
.1n

{B) Any employer who has received a citation for a serious violation of the requirements of  Subsections (a)-(d)

saction 5 of this Act, of any standard, rule, o order promuigated pursuant to section 6 of & (1. See Hiktarial

this Act, or of any regulations prescribed pursuant to Bhis Act, shall be assessed 2 civil

penalty of up to $7,000 for each such violation.

{c) Any employer who has received a citation for & violation of the requirements of sectlon 5
of this Act, of any standard, rue, or order promulgated pursuant to section 6 of this Act, or
of rerrrtations prescribed pursuant to this Act, and such violation 15 specifically determined
nothm be of & serlous nature, may be assessad a chvil penalty of up to $7,900 for each
violation,

(d) Any ermployer who falls to comect B violation for-which a citation has been issued undsr
section S(a) within the period permitted for Its correction (which petiod shall not begin i
run until the date of the final arder of the Commission s the case of any review proceeding
under sectiar 10 Initizbed by the employer in good faith. and not solely for delay or avoldance
of penalties), imay be assessed a.cwil penatty of not mare-fhan.$7,000 for eacki day during
which such fallure or violation continugs.

(e) Any employer who willfully vidlates sry standard, rule, or arder promilgated pursuant to Pub. L, 53-473
section 6 of this Att, or of any regulations prescribed pursuant to this Act, and that vioflation Maximum criminal
caused death to any employee, shall, upon conviction, be punished by a fine of not more  fifes ane Increased
than $10,000 or by mprisanmient for not more than six months, or by both; except thaeif by the Sentencing
the conviction s fora violation committed after a first conviction of such parson, punishment Reform Act of
shal be by a fina-of fiot mote than $20,000 or by imprisonment for ot more than one year, ;ggm‘sg?‘:sge
or by both, ]

{f) Any person who gives advance notice of any inspection to be conducted under this Act, See hstorica
without authority from the Secretary or his designees, shall, upon conviction, be punished by notes,
aboﬁne oF nat more than $1,000 or by imprisonment for not more than &ix months, or by

th,

(o) Whoever knowlingly makes any false statement, representation, or cartification in any
application, record, repont, plan, or other document fled or required to be maintained
pursuant to this Act shafi, upon conviction, be punished by a fine of not more than $10,000,
or by imprisenment for not more than si months, or by both,

(m (1) Section 1114 of tile 18, United States Code, is hereby amended by striking cut
“designated by the Secretary of Heakh and Human Services to conduct investigations,
ur inspections under the Federa Food, Drug, and Cosmetic Act™ and imserting in lisu
thereof “or of the Depertment of Labor assigned to perform investigative, fnspection, or
law enforcament functions®,

{2) Notwithstanding the provisions of sectipns 1111 and 1114 of titlke 18, United States
Code, whoever, In violation of the provisions of section 1114 of such Litte, kills a person
while engaged [n or an account of the performance of lvestigative, inspection, or law
enforcernent functions added to such section 1114 by paragraph {13 of this subsection,
and who would otherwisa be-subjact to the penalty provisions of such saction 1111,
shall be punlshed by impriscnment for any terin of years or for Iite.

(D Any employer who violates any of the posting requirements, as prescribed undar the
provislons of this Act, shall be assessed & cvil penatty of up to 37,000 for each violation,

{J) The Coimmission shall have authority to assess afl civil penalties provided In this section,
giving due consideration to the appropriateness of the penalty with respeet to the size of the
business of the employer being charged, the gravity of the violation, the good falth of the
employer, and the history of pravious vistations.

{k) For purposes of this section, 3 serious violation shefl be deemad to-exist in 2 place of
employment If there i a substantial probabiiity that death or serlous physical arm coutd
result from & condltion which exists, or from one or more practices, means, methods,
operations, or processes which have been adopted or are ih use, In such-place of
employment unless the employer did not, and cowld not with the exercise of reasonable
dillgence, know of the presence of the viokation.

(1) Civil penalties owed under this Act shall be pakd to the Setretsry for deposit into the
Treasury of the United States and shall acorue to the United States and may be recovered in
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& civil ction in the name of the Unlbed States brought in the United States district court for
the district where the violation Is alleged to have eccurred or where the employer has its

principal office.

SEC. 18, State Jurisdiction and State Plany

(3] Nothing in this Act shall prevent any State agency or court from asserting jurisdiction 29 USC 667
under State faw over any occupational safety or health lesue with respect to which ng
standard ks in effect wnder section 6.

(b) Any State which, 8t any time, desires to assume responsibllity for development and
enforcemunt therein of otcupational safety and health standards refating to any occupations|
safety or health issue with respect to which a Federal standard has been promulgated under
section 6 shzll submit & State plan for the developrent of such standards and ther
enforoement.

{c) The Secretary shall approve the plan submitted by 3 State under subsection (b), or any
modiication thereof, If such plen in his judgement ~

(1) dusignates a State agency or agencles &5 the agency or agendies responsible for
administering the plan throughout the State,

{2) provides for the development and enforcement of safety and health standards
relating to one or more safety or heaith tssues, whidh standards (and the:enforcement of
which standards) are or will be at least as effective In providing safe and healthful
employment and places of employment as the stanidards promuigated-undet section 6
which relate to the same issues, and which standands, when applicable to products
which are distributed or used In interstate commerce, are required by compeding local
conditions ard do not undufy burden interstate commerce,

(3) provides for a right of entry and kispection O all workplaces subfect ko the Act which
ks at least as effective as that provided i section £, and indiedes a protibition on

advance notice of inspections,

(%) contains satisfactory assurances that such agency or agencles have or will have the
legal autharity and quafified personne! necessary for the enforcement of such standards,

(5} gives satisfactary assurances thet such State wi! devore-adaquate funds to the
adrministration gnd enforcement of such standards,

{6) contalns satisfactory assurances that such State will, to the extent permitted by s
law, establish and rraintain an effective and comprehensive occupatichal ssfety and
heaith program applicable to all employees of pblic agencies of the State and ks
political subdivisions, which program is as effective as the standards contained in an

spproved plan,

{7) requires employers In the State to make reports Lo the Secretary In the same manner
and to the same-extent as if the plan were not In effect, and

(8) provides that the State agency will make such reports to the Secretary In such form
and containing such information, as the Secretary shall fram time to time require,

{d) If the Secretary rejocts a plan submitted under subsection: (b}, he shall afford the State
submitting the plan due natice and epportunity for a hearing before so doing.

{ (&) Afer the Secretary approves a State plan-submitted under subsection (b), he may, but
shall ot be required to, exercise his authority under sections 8, 9, 10, 13, and 17 with
respect to comparable standards protnulgated under section 6, for the penod specified In the
next sentence. The Secretary may exercise the authosity referred to above untd he
determines, on the basis of actusl operations under the State plan, that the criterla set forth
in subsection (c) are being applied, but he shall not make such determination for at least
three years after the plan's approval under subsection {c). Upon making the determination
referred to In the preceding sentence, the provisions of sactions 5(a)(2), B {except for the
purpose of carrying out subsection {f) of this section), 5, 10, 13, and 17, and standards
promulgated under section 6 of this Act, shall not apply with respect to any occupational
safaty or heslth issues covered under the plan, but the Secretary may retain jorisdiction
under the above provisions In any proceeding commenced under section $ or 10 before the
date of determination.

(£) The Secretary shall, on the basis of reports submitted by the Siate agency and kils own
Inspechons make & continuing eveluation of the manner In whith each State having a plan
approved under this-section 15 canrying out such plan, Whenever the Setretary finds; after
afferding due notice and opportunity- for 8 hearing, that in the administration of the State
plan there Is a failure to comply substantially with any provision of the State plan {or any
assurance cortained therein), he shall notify the State agency of his withdrawal of approval
of such plan and upen recelpt of such notice such plan shall cease to be in effect, but the
State may retain jurisdiction in any case commenced before the withdrawal of the plan-in
order to enforce standards under the plan whenever the issies invoived do not relate to the
reasons for the withdrawal of the plan,

(@) The State may.oblain & review of a decision of the Secretary withdrawing approva! of or
rejecting its plan by the United States court of appests for the cirult in which the Stiate is
Incated by filing In such court within-thirty days following receipt of notice of such decision a
pethtion to modify or-set asitk In whole or In part the action of the Secretary. A copy of such
petition shall forthwith be served upon the Secretary, and thereupon the Secretary shall
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certify and fiie in the court the record upon which the decision complained of was issued as
provided In saction 2112 of titte 28, United States Code, Unless the court finds that the
Secretany’s decislon In refecting a proposed State plan or. withdrewing his approval of such &
plan i not supported by substartial evidence the court shall afirm the Secretary's decision.
The judgiment of the court shall be subject to review by the Sugreme Coyrt of the United
%:s upon cettiorar or certification as provided in section 1254 of tile 28, United States

(h) The Secretary may enter Intg an agreement with & State under which the State will be
pemitted to continte to enforce one or more occupational health and safety standands in
effect In such State until fine! action is taken by the Secretary with respect to a plan
submitted by a State under subsection (b) of this secticn, or two years from the date of
enactment of this Adt, whichever & earfler,

SEC, 19. Federn) Agency Safety Programs and Responsibilities

(a} It shail be the responsibility of the head of each Federal agency (not including the Unlted 29 USC 668
Stales Postal Service) to establish and maintain an effective and comprehensive otcupatlonal

safety snd health program which is consistent with the standards promulgated under section

6. The head of each agency shalt (after consultation with representatives of the employeas

thereof} -
(1} provide safe and healthful places and condiions of employment, consistent with the  Pub, L 50-241
standards set under section &;

(2) acquire, mandain, and require the use of safety equipment, personal protective
equipment, and devices reasonably necessary to protett employees;

(3) keep adequbte records of afl eccupational accidents and linesses for proper
evahuation anif necessary eorrective action;

(4) consult with the Secretary with regard to the sdequacy a5 to form and contert of
records kept pursuant to subsection (2)(3) of this section; and

(%) make an annual report to the Secretary with respect to oc2upations] accidents and
infuries and the agenty's program under this section. Such yeport shall include any
report subrnitted under section 7902(e)(2) of titke 5, United States Code,

(b} The Secretary shall report to the President a summary or digest of reparts submitted to  Pub. L. 97-375
him imder subsection (a)(5) of this section, together with his evaluations of snd
recommendstions derived from such reports.

(c) Section 7902(c)(1) of title 5, United! States Code, is smended by inserting after “agencies”
the following: “aind of labor organizabions represeriting employses®,

(d) The Secretary shall have access 1o recorts and reports kept and filed by Faderal agendes
pursuant to subsections (a)}(3} and (5) of this section unless those records and reports are
specifically required by Execuiive order to be kept secret n the interest of the national
defense or forelgn policy, In which case the Secretary shall have acoess bo such information
a5 will not jeopardize national defense or forelgn policy.

SEC. 20. Rasanvch snd Relsted Activitias

(2) (1) The Secretary of Heslth and Human Services, alter consultation wih the Seretary 29 USC 669
and with other appropriate Federsl departments or agendes, shall conduct {giractly or by

grants or contracts} research, experiments, and demonstrations relating to occupational

safety and health, Including stulies of psychologlcal factors involved, and relating to

Innovetive tethods, techriiques, and approaches for dealing with occupational safety and

health problems.

(2) The Secretary of Health and Human Services shall from time to Hme consult with
the Secretary in order to develop spedific plans for such research, demonstrations,
and experiments as are neoessary to produce criterls, Induding criteria identifying
toxic substances, enabling the Secretary bo meet his responsibility for the formuiation
of safety and hesfth standards under this Act; and the Setretary of Health and Human
Services, on the pasis of such research, demonstrations, and experiments and any
other information avallable to him, shall develop and publish at least annually such
criteria as will effectuate the purposes of this Act.

(3) The Secretary of Health ard Huran Services, on the basls of such research,
demenstrations, and experiments, and any other information available to him, shall
develop criteria dealing with taxc materals and harmful physical agenis and
substances which will deseribe exposure levels that are safe for various periods of
employment, including but not fmited to the exposura fevels at which no employee
will suffer Impaired health or functional capatities or diminished life expectancy 25 »
result of his work experience.

(4) The Secretary of Health and Human Services shall also condirt special feseaich,
experiments, and demonstrations relating to occupational safety and heaith as are
necessary to explore new problems, including these created by new technology in
acrupational safely and heaith, which may requiie ameliorative action beyond that
which it otherwise provided for In the operating provisions of this Arct. The Secretary
of Heaith and Human Services shall slso conduct research Thto the motivational and
behavioral factors reieting to the field of occupationsl safety and health,
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{5) The Secretary of Heaith and Human Services, In order to comply with his
responsibilties under paragraph (2}, and in order to develop heeded information
regarding potentially toxic substances or harmful physical agents, may prescribe
reguiations requiting employers to measure, record, and make reports on the
exposure of émployees to substances or physical apents which the Secretary of
Health and Human Services reasonably believes may endanger the haaith or safety of
emypioyees, The Secretary-of Health and Human Services also & authorized tn
establish such programs of medical examinations and tests as may be necessary for
determining the incldence of oocupationat ifinesses and the susceptibility of employees
to such Hinesses, Nothing in this or any other provision of this Act shall be desmed to
authorize or require medical examination, immunization, or treatment For those who
object thereto on refigious grounds, excent where such s niecessary for the protection
of the heaith or safety of others, Upon the request of any employer who Is required to
mezsure and recard expoture of employees-to substances or physicsl agents 3s
provided under this subsettion, the Secretary of Health and Human Services shall
Furnish full financlal or pther agsistance to such employer for the purpose of defraying
any additional expense incurred by him in carrying out the measuring and recording
as provided in this subsection,

(6) The Secretary of Health and Human Services shall publish within shx months of
anaciment of this Act and thereafter as neaded but at least annuaily a Jist of all
known toxic substances by generic famlly or other useful grouping, and the
concentrations st which such touicity is kniawn to-ozour, He shail determine following
& written request by any employer or authorized reprasantative of employess,
specitying with reasonable particlarity the grounds on which the request is made,
whather any substance normally found in the place.of employmant has potanbally
toxic effects in such concentrations as ysed or found; and shall subm such
determination bioth to employers and affected employees as s00n 25 possible. IF tha
Secretary of Health and Human Services determines thut any substance i potentislly
toxic at the concentrations in which It Is used or found in a place of employiment, and
such substance {5 not covered by an occupational safety or heaith standard
promulgated under sectlon 8, the Secretary of Health and Humien Services shall
immediately submit such determination to the Secretary, together with ail pertinent
criteria,

{7) Within two years of enactment of the Act, and annually thereafter the Secretary of
Heaith and Hirnan Services shalt conduct end pubiish industry wide studles of the
effect-of Chronic or low-level dxposure to industvial materials, processes, and stresses
on the potential for iliness, disease, or logs of funetional capacity In aging adults,

{b) The Secratary of Hesith and Human Services (s autharized to meke inspactions and
question employers and employees a5 provided in section 8 of this Act in order to carry
out his functions and respoansibliities under this secon.

{c) The Secretary Is authorized to enter into contracts, agreements, or pther arrangements
wiith appropriate public agencies or private organizations for the purpese of conducting
studies refaling to his responsibliities under this Act, In carmying out his responshilities
under this subsection, the Secretary shail cooperate with the Secretary of Health and
Human Services In order to-avold any duplication of efforts under this section.

(d) Informiation pbtained by the Secretary ant the Secretary of Health and Humen
Services under this section shall be disseminated by the Secretary to employers and
employees and organizations therect,

(&) The functions of the Secretary of Health and Human Services under this Act shal, to
the extent feasible, be delegated tv the Director of the Nattunal Insiitute for Dccupstional
Safety and Health established by section 22 of this Act.

EXPANDED RESEARCH ON WORKER SAFETY AND HEALTH

The Seatary of Health and Human Services (referred to jn this section as the 25 USC 6693
“Secretary”), acting through the Dirécior of the National Institute of Occupational Safety

and Health, shall enhance and expand research as deemed appropriste on the health and Pub, L. 107-188,
safety of workers who are # risk for bigterrorist threats or attacks in the workplate, Titke I, § 153 added
incluging research on the health effects of measures Laken 1o treat or protect such this text.
workers for diseases or disarders resulting from a biterrorist threat or attack;: Nothing in

this section may be construed a5 establishing new reguiatory authority for the Secretary or

the Director to lssue or rivadify any nccupational safety and-health rule or regulation.

 SEC. 21. Training and Employee Education
(@} The Secretary of Health and Hurnan Services, after consultation with the Secretary and 29 UsC 670
with other appropriate Federsl departments and agencies, shell conduct, directly or by grants
or contracks —
(1) education programs to provide an adequate supply of qualified personnel to carry out
the purpses of this Act, and
{2) informational programs on the importznce of and proper use of adequate safety and
health equipment,

{b) The Secretary is also suthorized to condua, directly or by grants or contracts, short-term
tralning of personnel engaged in work related to his responsibities under this Act.

{c) The Secretary; in consultation with the Secretary of Health snd Human
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| Services, shall —

(1) provide for the establishment and supervision of programs for the education and
trafring of employers and employees In the recagnition, avoidsnce, and pravention of
urisafe or unhealthful wotking conditions in employments covered by this Act, and

Pub, L. 105-57,

(2) consult with and advise employers and emyployees, and organizationss regresenting §2 addad
employers and employees as to effective-meens of preventing otcupational injuries and subsection (d}.
finesses, See Historicol
nates.

{d) (1) The Secretary shail establish and-support cooperative agreements with the States
under which employers subject to this Act may consult with State personnel with respect to —

(A} the appiication of occupational safety and health requirements uncler this Act or
unger State’ plans approved under section 18; and

{B) voluntary efforts that employvers may undertzke to establish and malntain safe and
healthful employment and places of employment. Such agreerients may provide, o5 &
cohdition of receving funds under such agresments, for contributions by States towards
meeting the costs of such agreements,

{2) Pursuant to such agreements the State shall provide on-site consultation #t the
emplayer’s worksite to employers who request such assistance, The State may 3iso provide
dther education and tralning programs for employers and employees In the Skate. The
State shall ensure that or-site consukiations conducted pursuart to such agreements
include provision for the participation by emplovees.

(3} Activities under this subsection shail be conducted Independently of any enforcement
activity. If an employer fails to take immadiate action to elminate emplovee exposure to an
Imminent danger idantified in a consultation or fails to correct a serious hazard so idenbified
within & reasonable time, a report shall be mada to the appropriate enforcement authority
for such action as & appropriate,

{4) The Secretaty shall, by requistion after notice and opportunity for comment, establish
rules under which an employer -

{A) which requests and undergons an on-site consuliative visit previded under this
subsection;

() which corrects. the hazards that have been identified during the visit within the time
frames establisteed by the State and agrees to request 2 subsequent consultative visit if
major changes in warking conditions or work processes oteur whilch Introduce new
hazards in the workpiace; and

(C) which Is implementing procedures for regularly identifying and preventing hatards
regulated under this Act and maintaing appropiiate-involvement of, and training for,
management and non-management employees in achieving safe and healthiful working
conditions, may be exempt from an lnspection (except an Inspection requested under
section 8{f} or an inspection o determing the cause of a workplace accident which
resuited in the death of one or more employaes or hospitalization for three or more
empicyees) for a period of 1 year from the dosing.of the censuliative visit,

{5) A State shali provide worksite eonsultations under paragraph {2} at the
request of an empioyer. Priority in scheduling such consultations shall be

assigned 10 requests from small businesses which are in higher hazard Industries or have
the most hazardous conditions at issue In the reguest.

SEC. 22. National Institute for Occupitionsl Safety and Health
{a) It is the purpase of this section to establish a National Institute for Qooupational Safety 29 USC 671
and Health in the Department of Health and Human Services In order to tarry out the poficy
set farth in section 2 of this Act and to perform the functions of the Secratary of Health and
Human Services under sections 20 and 21 of this Act.

(b} There is hereby establishad in the Department of Heafth and Human Services a National

Institute for Cccupational Safety and Heaith. The Institute shalt be headad by a Director whe
shall be gppointed by the Secretary of Meaith anid Human Services, and who shall serve for 2
term of six years unless previously removed by the Secretary of Health and Human Servites,

(c) The Institute is authorized to ~
{1} develop and establish recommended occupational safely and health standards; and

{2) perform all functions of the Secretary of Health and Hismar: Services under sections
20 and 21 of this Act.

(<9} Upon his own initiative, or upon the request of the Secretary of Heaith and Human
Bervices, the Director Is authgrized {1) to cenduct such research and experimental programs
as he determines are necessary for the development of critedla for new and improved
occupational safety end heaith stendards, and (2) after consideration of the results of such
research and experimental programs rsake recommengdations concerning new or improved
occupational safety and health standands. Any cccupational safety and health standard
recommended pursuant to this section shall immadiately be forwarded to the Secretary of
Labor, and to the Secretary of Health and Human Services.
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{e) In additian to any authority vested in the Institute by other provisions of this section, the
Girector, in carrying out the functions of the Institute, is authorized to —

{1} prescribe such regulations as he deems necessary governing the manner in which its
functions shall be carrled out;

{2) recelve money and other property donatad, bequeathed, or devised, without
condition or restriction cther than that it be used for the purposes of the Instiute and to
use, sell, or otherwise dispose of such property for the purpose af carrying out its
functions;

{3) receive (and use, sell, or otherwise dispose of, in socordance with paragraph {23,
money and pther property dorwted, bequeathed, or devised to the Institute with a
cordition or restrickion, including a condition that the Institute use other funds of the
Institube for the purposes of the gift;

{4) tn accordance with the ¢ivil service laws, appoint and fix the compensation of such
personnel as may ba necessary to carry out the provisions of this section;

(5) obtain the services of experts and consultants in accordance with:the. provisions of
section 3109 of title 5, United Statés Code;

{6) accept and utilize the services of voluntary and noncompensated personne! and
relmiurse them for trave! expenses, Induding per diem, as authorized by section 5703 of
title 5, United States Code; -

(7) enter Into contracts, grants or other arrangements, or modifications thereof t carry
sut the provisions of this section, and such contracts or modifications thereof may be
entered Info without performance or other bonds, and without regard to section 3708 of
the Revised Statutes, as amended (41 W.5.C. 5), or any other provision of law relating to
competitive bidding;

{8) make advance, progress, and other payments which the Director deems necessary
under this Htle without regard to the provisions of section 3324 (a) and {b) of Thie 31;
and

(9} make other necessary expendiures.

Pub, L. 57-258

{f} The Director shall submit to the Secretary of Health and Human Services, Lo the President,
8nd to the Congress an annual repoit of the operations of the Institute under this Act, which
shall include » detalied staternent of 3l private and public furds received and expended by ,
and such recommendations as he deems appropnate.
Pub. L, 102-550

{9) Lead-Based Paint Activities. added mbsec?m)'[
)

(1) Tralning Grant Program.

{A) The Institute, In conjunction with the Administrator of the Environmental
Protection Agency, may make grants for the tralning and education of workers and
supervisars who are or may be directly engaged in lead-based paint activities,

(B) Grants referred to in subparagraph (A) shall be awarded to nonprofit
organizations (including colleges and universities, joint abor-management trust
funds, States, and nonprofit government employee organtzations) —

{1} which are engaged in the training and education of workers and supervisors
who are or who may be directiy engaged in lead-based paint activities (as
defined in Title IV of the Taxic Substances Control Act),

{iiywhich have demaonstrated experience in implementing and operating health
and safety training snd education programs, and

{ill} with a demonstrated sbility to reach, and Involve in lead-based paint
training programs, target populations of Individuals whe are or will be engaged
In lead-based paint activities, Grants under this subsecton shall be awarded
anly ta those organizations that fund at least 30 percent of Ul Jead-based
paint activities braining programs from non-Fedaral sources, excluding in-kind
contributions. Grants may ajso be made io local govemments to camy out suth
training and education for thelr employees,

{C) There are authorzed to be appropristed, 8 minimum, $10,000,000 to the

Irstitute 'I:ureach of the fistal years 1994 through 1967 to make grants under this

paragraph,

(2) Evaluntion of Programs. The institute shall conduct perioic and comprehensive
assessments of the efficacy of the worker and superviser training programs-developed
ang offered by those receiving grants under this section. The Director shall prepare
reprts on the resuits of these assessments adtressed to the Administrator of the
Envimnmenta! Protection Agency to include recommendations as may be appropriate for
the revision of thise programs, The sum of $500,000 & authorized to be-appropriated to
the Institute for each of the fiscal years 1994 through 1997 to carry out this paragraph,

WORKERS' FAMILY PROTECTION

() Short title _ !
This settion may be citad as the "Workers' Family Protection Act. 49 USC 6712
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{b) Findings and purpose
(1) Findings Pub. L 102:522,
Congress finds that—~ Tile 11, §209

added this text.

(A) hazardous chemicals and substances that can threaten the health and safety of
workers are being trénsported out of industries on workers' clothing and persoris;

(B} these chemicals and substances have the potential to pose an additona! threat
o the health and welfare of workers and theif farilies;

(C} additional information ks needed concerning issues related to
employee trangportad contaminant refeases; and
(D) sdlditional regulations may be needed to prevent Future relesses of this type.

{2) Purpose
1t is the purpess of this section to--

(A} increase understanding and awareness conceming the extent and possible heaith
impacts of the problems and incidents described In paragraph (1);

{B) prevent or mitigate future Incidents of home contamination that could adversely
affect the health and safety of workers and their families;

(C) clarify regulatory authority for preventing and responding to such indiderits; and
(D) asslst workers In redressing and responding to such incidents when they occur.

{c) Evahsation of employee transported contaminant relesses
(1) Study

{A) In general

Not later than 18 months after Qctober 26, 1992, the Direztor of the Natipnal
Institute for Decupational Safaty and Heakth {hereafter in this sechion referred to as
the "Director"), in cooperation with the Secretsry of Labor, the Administrator of the
Environmental Protection Agenty, the Administrator of the Agency for Towic
Substances and Disease Registry, and the heads of other Federal Government
agencies-as determined to be appropriate by the Director, shall conduct a study to
evaluate the potential for, the prevalence of, and the issues related to the
contamination of workers' hames with hazardous cherficals and substances,
including infectious agents, trantparted from the workplaces of such workérs.

(B) Matters to be evahsated
In conducting the study and evaluation umder subpatagraph (A), the Director shall--

{1 conduct a review of past Incidents of home contatnination through the
utliization of literature and of records concerning past investigations and
enfarcement actions undertaken by--

(T) the National Institute for Decupetions| Safety and Health;

{11} the Secretary of Labor to enforce the Occupational Safety and Health
Act of 1970 (29 1.5.C. 651 et seq:);

(III) States to enforce occupational safety.and health standards in
accordance with section 18 of such Act (29 US.C. 667); and

(1) other government agencies (including the Department of Energy and
the Envirenments! Protection Agency), 8s the Director may determine to be
2ppropriate;
(1) eveluate current statutory, regulatory, end voluntary industrizl hygiene or
other measures vsed by small, medium and large employers to prevent or
remhediate home comtamination;

{iti} compie a summary of the existing research and case histories conducted on
incidents of empinyee transported contaminant releases, including--

(1) the effectiveness of workplace housekeeping practices and personal
protective equipmerit in preventing such incidents;

(1) the health effects, if any, of the resulting exposure on workers and
thelr families;

(HI} the effectiveness of normal house dlearting and lsundry procedures for
removing hazardous materigls and apents from workers' homes and
personal clothing;

(1v) Indoor alr quality, as the research concerning such pertaing to the fate
of chemicals transported from & workplace into the home environment; and
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(V) methiods for differentisting exposure health effects and relative risks
assorited with specific agents from other sources of exposure meide and
outskie the home;

{Iv) identify the rofe of Federal and State agendes in responding to incidents of
home contamination;

(v} prepare and submit to the Task Force established under paragraph (2) and
to the approgriate committses of Congress; a report concerning the results of
thematﬂersﬂdtedorevaluahedun&rdaw‘esﬂ)ﬂﬂugm(h);and

(v1) stutly home contamination incidents and Jssues and worker and family
protection policies and practices related to the special drcumstances of
firefighters and prepara and submit to the appropriate committees of ongress
& report cancerting the findings with respect to such study.

(2) Development of investigative strategy

{A) Task Force
Not lrter than 12 menths after October 26, 1992, the Director shall establish a
working ymm be known as the "Workers® Family Protection Task Force®, The

Task Force

{1) be composed of not more than 15 Individuals to be appointed by the Dlrector
from among individuals who are representative of workeys, Industry, scientists,
industrial hyglenists, the National Research Counc, and government agencles,
axcept that not more than one such individual shal! be from each appropiate
government agency and the number of Individuals appointed to represent
Indurstry and workers shall be equal in number;

(i) review the report submitted under paragraph [ANBXV);

{IN) deterrnine, with réspect to such report, the additions! dsta needs, i any,
and the naed for additionat evalustion of the scientific Issues related to and the
feasibility of developing such additfonat dats; and

(i) If additional data are determined by the Task Force to be heeded, deveiop 3
recormmended investigative strategy for use In obteining such Information,

{B) Investigative strateqy

{) Content

The Investigative strategy developed under subpsragraph (A)(iv) shel
tdentify data gaps thet can and cannot be filed, assumptions and
unceriainties associated with various companents of such strategy, 2
timetable for the émplementation of such strategy, and methodologles used
to gather any required data.

(I} Peer review )
The Diractir shall publish the proposed investigative strategy under
subparagraph (A)(lv) for public comment and utllize other methods,
Inetuding technical conferences or seminars, for the purpose of obtaining
comments concerning the prapesed strategy.

(it} Final strategy

After the peer review and public comment is conducted under cause

(1), the Diredtor, in consultation with the heads of other govemment
agencies, shall propose & final strategy for inveshgating issues reiated to
home contamination that shall be implemented by the National Institute for
Occupationat Safety and Health and other Federal. agencies for the period
of tame necessary 1o enable such agencies to obtal the informabon
identified under subparagraph (AT,

{C) Construgtion )
Nothing In this section.shall be construad as precluding any government agency
from investigating lesues related to home contarination usitg existing procedures
unth such time as a final strategy s developed or frem taking actions In addition to
those proposed in the strategy after its completion,

(3) mplementation of Investigative stategy
Upon completion of the investigative strategy under subparagraph (B)(iif), each Federa!
agency or department shail fulfld the role assigned Lo it by the stratagy.

(d) Reguiations

(1)-In general

Nat later than 4 years after October 26, 1992, and periodically thereafter,
the Secretary of Labor, based on the Information developad urder
subsection {t) of this section end on other information available to the
Secretary, shall-

(A) determine if additional education about, erphasis on, or
enforcement of existing regulations or standards is necded and will be
sufficient, or If additional regulations or standards ere needed with
regard to érmployee transported releases of liazardous materials; and
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{B) prepare and submit to the appropriste committees of Congress a
report conceming the result of such determination,

(2) Additional reguiations or standards If the Secrétary of Labor determines
that additional regulations or standards-are needed under paragraph (1),
the Seeretary shall promulgate, pursyant to the Secretary's authortty Lndar
the Occupational Safaty and Health Act of 1570 (29 U.S.C. 551 et s8q.),
siuch regulations or standards as determined to be appropriate not leter
than 3 years after such determination.

{#) Authorization of appropriations There are authorized to be apprapriated from
sums otherwise authorized to ba appropriated, for sach fiscal year such sums as
may be necessary to carry out this section,

SEC. 23. Grants to the States
{#) The Secretary is auwthorized, during the fiscal year ending June 30, 1971, and the two 29 USC 672
succeeding fiscal years, t make grants to the States which have designated 2 State agency under
secton 18 to assist them —
(1) in Identifying their needs and responsibliities tn the ares of occupstional safety and hestth,

{2) in developing State plans under section 18, or

{3) In developing plans for --

{A) establishing systems for the collection of information concerning the nature and
frequenty of occupational infuries and diseases;

(B) Increasing the expertise and enforcement capabilities of thelr persanngl engaged in
orcupational safety and health proorams; or

(C) otherwise improving the administration and enforcemeant of State opoupational
safety and health faws, induding standards thereunder, consistent with the objectives of

this Act.

(b) The Secretary Is authorized, during the fiscal year ending June 30, 1971, and the two
succeeding fiscal years, to make grants to the States for experimental and demonstration projects
consistent with the abjectives set forth in subsection {a) of this section,

(<) The Governor of the State shall designate the appropriate State agency for receipt of any grent
made by the Secretary under this section.

{d) Ay State agency designated by the Governor of the State deslring 2 grant under this section
shall submiit an appiication therefor to the Secretary.

(£) The Secratary shali review the appRcation, and shall, after consultation with the Secretory of
Health and Human Services, approve or reject such application,

{f) The Fedaral share for each State grant under subsection (a) or (b} of this section may not
expeed 80 per centum of the total cost of the application, In the event the Federal share for all
States under efther such subsection Is not the same, the differences among the States shall be
established on the basis of objeciive ariteria.

{g) The Secretary & authorized to-make grants to the States to assist them in administering and
enfordng programs for occupational safety and health contained in State plars approved by the
Secrelpry pursuant th section 18 of this Act. The Federal share for gach State grant under this
subsection may not gxceed 50 per centum of the total cost to the State of such @ program. The last
sentence of subsection (f) shall be applicabte In detemmining the Faderal share under this

ubsect

s jon,

{h) Pror to June 30, 1973, the Sacretary shall, after consultation with the Secretary of Health and
Human Services, transmit a report to the Presldent and to the Congress, describing the experience
under the grant programs authorized by this section and making any recommendations he may
deem appropriate,

SEC. 24. Statistics

(a) In crder to further the purposes of this Act, the Secretary, in consultaticn with the 2% USC 673
Secretary of Heaith and Human Services, shall develop end meintain an effective program of

collection, compliation, and analysis of octupatianal safety and health statistics. Such

program may cover all employments whether ornok subject to any other provisions of this

Act but shall not cover employments excluded by section 4 of the Act, The Secretary shall

compik accurate etatistics on work injurles and finesses which shall include al} disabling,

Serios, or significant injuries and Hinesses, whether or not involving loss of time fram work,

other then minor injurles requiring only First aid tredtment and which do not involvs medical

treatment, foss of constiotsness, restriction of work or motlon, or transfer to another job.

{b) To @ny out his duties under subsection (&) of this section, the Secretary may —

(1) promute, encourage, or directly engage In programs of studies, Information and
comminication corcerning occupational safety and health statistics;
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(2) make grants to States or political subdivisions thereof in orderto assist them in
:g‘esltaping a:d administering programs dealing with occupationad safety and health
ics; an

(3) arrenge, through. grants or contracts, for the conduct of such research and
s as give promise of furthering the objectives of this section,

(c) The Federal share for each grant undér subsection {b) of this section may be up to 50 per
centurn of the State's.total cost.

{d). The Secretary may, with the consent of any State or political subdivision thereof, accept
ang use the services, faclities, and employees of the agencles of such State or political
subdiviston, with or without remmbursement, In order to assist him In canying out his
functions under this section,

(e} On the basis of the records made and kept purstant o section B(c) of $his Act, employers
shall file such reports with the Secretary as he shall prescribe by regulation, as necegsery to
carry. out his functions under this Act,

(1) Agreements between the Department of Laber and States pertaining to the cofiection of
occupetional safety and health statistics already In effect on the effective date of this Act
shall remain in effect until superseded by grants or contracts made under this Act.

SEC. 25, Audits

(&) Each reciplent of 3 grant under this Act shall keep such records asthe Secretaryor the 20 USC 674
Secretary of Health and Human Services shall prestribe, including secords which fully discipse

the smount and disposition by such reciplent of the proceeds of such grant, the total cost of

the project or undertaking in connaction with which such grant is made or used, and the

amount of that portion of the cost of the profect or undertaking supplied by pther sources,

and such other records as will facttitate an effective audt,

(k) The Secretary or the Secretary of Health and Human Senvices, and the Comnptroller
General of the Linited States, or any of their duly authorized representetives, shall have
2cgess for the purpose of audit and exernination to any books, documents, papers, and
records of the recipients of any grant under thiy Act that aie pertinent to any such grant,

SEC. 26. Annual Report

Within ane hundred and twenty days following the convening of each regular session of each 28 USC 675 Pub.
Congress, the Sacretary and the Setretary of Health and Human Services shall each prepare L. 104-66 §3003
and submit to the President for transmittal to the Congress @ report upon the subjact matter  terminated

of this Act, the progress toward achievernent of the pirpese of this Act, the needs and provision relating
recuirements in the field of pccupational safety and health, and any other relevant to trangrmittal of
information. Such reparts shall include information regarding occupational safety and health  report to
stantards, and criteria for such standacds, developed during the precading year; evaluabion  Congress.

of standards and criteria previously developed under this Act, defining areas of emphesis for

rew oriteria and standards; an evaluation of the degree of observance of applicable

eccupational safety snd health standards, and a sumimary of inspaction and enforcement

activity undertaken; analysls and evaluation of research activities for which results have been

obtained under governmental and nongovernmental sponsorship; an analysis of major

oocupetional diseases; evaluation of avallable control and measurement technology for

hazards for which standards or criveria have been developed dusing the preceding year;

description of cooperative efforts undertaken between Government sgencies and other

Interested parties in the Implementation of this Act during the preceding year; 2 progress

report on the development of an adequate supply of trained manpower In the Teld of

occupational safety and heaith, including estimates of fulure needs and the efforts béing

made by Gavernment and others to meet thase needs; sting of all toxic substarices in

industrial usage for which labeling requirernents, criterla, or standards have not yet tieen

established; and such recommendatinne for additional kegisiabon as are deemed necessary to

protect the safety and health of the worker and fmprove the admimstration of this Art.

SEC. 27, Netional Commission on State Workmen's Compensation Laws

(Text amitted.) DU 676
SEC. 28, Economic Assistance to Small Businesses

(Text omitted.) prodicsiydod
SEC, 29, Additional Assistant Secretary of Labor

(Text omitted. ) f;f,.j:";;;’,”

SEC, 30, Additional Fositions
(Text ometed.) cmttod vt
SEC. 31. Emergency Locator Beacons
(Text omitted.) i
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SEC. 32, Separability

Irany provision of this Act, or the application of such provisien 1o any Person or 29 WS, 677
circumstance, shail be held nvelid, the remaindar of this Adt, or the application of such
provision to persons or circumstances other than thosé as to which & ic held Invalid, shalt not

be affected thereby,

SEC. 33, Approprintions

Trere are authorized to be appropriated to carry out this Act for each fiscal year 29U5C 678
such sums s the Congress shall deem necessary.

SEC. 34, Effective Date
‘This Act shall take effect ane hundred and twenty tays after the dete of its enactment,

Approved December 29, 1970,
As amended through January 1, 2004,
HISTORICAL NOTES

This reprint generally retsins the section numbers originally created by Congressin the Occupational Safety and
Health (GSH) Act of 1970, Pub. L. 51-596, 84 Stat 1590, This document inciudes some editorlal changes, such as
changing the format to make it easler to read, correcting typographice! errors, and wpdating somie of the margin
notes. Because Congress enacted amendments.to the Act since 1970, this version differs from the orlginal
version of the OSH Act. It also differs slightly from the version published in the United States Code at 29 U.S.C.
661 erseq . For example, this reprint refers to the statute as the "Act” rather than the “chapter,”

This reprint reflects the provisions of the OSH Act that are In effect as of January 1, 2004, Gitations to Public
Laws which made important amendments to the OSH Act since 1970 are ret forth i the marging and
‘explanatory notes are included below.

NOTE; Some pravisions of the GSH Act may be affected by the enactment of, or smendments to, other statiites,
Section 17(h)(1), 29 U.S.C. 666, &= an'exarmnple. The oniginal provision amended section 1114 of titte 18 of the
UnRed States Code to indude employees of "the Department of Labor assigned to perform investigative,
Inspection, or 'aw enforcement functions” within the fist of persons protected by the provisions to-allow
prosecution of persons who have kitied or attemipted to kil an officer ar employee of the LS. government while
performing offidial duties, This reprinit sets forth the text of section 17(h) 85 enacted in 1570. However, since
1970, Congress fas enacted multiple amentments o 18 4.5,C, 1114, The ‘Current version does not spacifically
include the Department of Labor In a list; rather it states that “Whoever Kills or attempts to kil any officer or
employee of the United States or of any agency in any branch of the United States Government {including any
member of the unffarmed services) while such officer or employes i5 engaged in or on actount of the
performante of officiel duties, or any persen assisting such an officer or employee in the performance of such
cuties or on account of that assistance shall be punished . . . as provided by the statite. Readers are reminded
that the officlat version of statikes can be found In the current velumas of the United States Code, and mare
extensive historical notes can be found in the current volumes of the Uinkted States Code Annatsted.

Amendments

On January 2, 1974, section 2(c) of Pub, L. 53-237 replaced the phrase *Z{b){5)" in-section 2B{t) of the OSH Act
with *7(b)(5)". 87 Stat. 1023, Note: The text of Section 28 (Ecoriomic Assistance to Small Business) amenided
Sectinns 7(b) and Ssetion 4(c)(1) of the Smaf Business Act. Because these smendments are ne longer current,
the text of section 28 is omilted in thes reprint. For the current version, see 15 1,5, 636.

In 1977, the U.5. entered into the Panama Canal Treaty of 1577, Sept, 7, 1977, U.S.-Panama, T.1.A.S. 10030, 33
U.5.T, 39. In 1979, Congress enacted Implementing legisiation, Panama Canal Act of 1979, Pub. L. 86-70, 93
Stat, 452 (1979). Although no corresponding amentdment to the OSH Act was ehacted, the Canal Zone ceased to
exlst In 1979, The U.5. continued to manage, operate and fatiitate the transit of ships through the Canat under
the authority of the Panama Camal Treaty untl) Decambar 31, 1988, at which time-authority over the Canal was

trensferred to the Republic of Panama.

On March 27, 1978, Pub, L. 95-251, 92 Stat. 183, raplaced the term "hearing examiner(s)” with "administrative
law judge(s)” in all federal laws, Including sections 12(s), 12(7), and 12{k) of the OSH Act, 29 U.S.C. 661,

On October 13, 1378, Pub. L 95-454, 92 Stat, 1111, 1221, which redesignated section numbers tonceming
personnel matters and compensation, resufted In the substitution of section 5372 of Title 5 for section 5362 m

section 12(e} of the OSH Act, 29 1.5.C. 661.
On Oricher 17, 1979, Pub. L 96-88, Title V, section 509(b), 93 Stat. 668, 695, redesignated references to the

Department of Health, Education, and Welfare to the Depertment of Health and Human Services and
redesignated reférences to the Secretary of Health, Education, and Welfare to e Secretary of Heslth and

Human Services.

On September 13, 1982, Pub, L. 97-258, 54(b), 95 Stat. 677, 1067, effectively substituted “Sectior 3324(a) and
(b) of Thie 31" for "Section 3648 of the Revised Statutes, as amended (31 U.5.C, 529)" In section 22 {e)}(8), 29
U.5.C. 674, relating to NIGSH procurement authority,

On December 21, 1982, Pub, L, 97-375, 96 Stak. 1818, deleted the sentence in section 19(b) of the Act, 29
U.5.C. 658, that directed the Presitient of the United States to transmit anmual reports of the activities of federal
agendes o the House of Representatives and the Senate,

On October 12, 1984, Pub, L, 98-473, Chapter 1, 98 Stat. 1837, 1987, (commonly referred to as the "Sentencing

Reform Aot of 1984™) instituted a classification system for criminal offenses punishabie under the Unlted States
Code. Uinder this system, 2n offense with imprisonment terms of "six maniths or iess but more than thirty days,”
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such as that found in 25 U.S.C. 656(e) for 2 willful violation of the OSH Adt, is classifisd 25 a criminal "Class B
misterneanor.” 18 U.5.C. 355%(a)(7).

The. criminal code Increases the monetary penalties for crimingl misdemeanors beyond what Is provided for in
the OSH Act: a fine for a Class B misdemsanor rasulting in deathy, for examnple, & ngt more than $250,000 for an
Individual, and is gt more than $500,000 for 2n organization. 18 U.5.C. IS7L{D)(4), {(€){%). The crimina! code
also provides for authorized terms of probation for both Inchviduals and organkzations, 18 U.E.C, 3551, 3551, The
term of imprisonment for individuals is the same as that authorzed by the OSH Act, 18 1).5.C, 3581{b)(7).

On Novernber 8, 1984, Pub. L. 58-620, 98 Stat. 3335, deleted the Iast sentence in settion 13(3) of the Act, 20
US.C, 660, that required petitions filed under the subsection to be heard expeditiously.

On November 5, 1990, Pub. L, 101-508, 104 Stat. 1388, amended saction 17 of the Act, 29 US.C. 666, by
increasing the peralties m section 17(a) from $10,000 for each viokstion to "$70,000 for sach violation, but not
less than $5,000 for each willful viokticn,” 2nd increased the inftation on penaities in sections (b}, (c), {d), and
(1) from $1,000 to $7,600.

On October 26, 1992, Pub, L 102-522, 106 Stat, 3410, 3420, added to THie 29, section 671a “Workers' Farnily
Protection” to grant suthority to the Director of NIOSH to evaluate, Investigate and if necessary, for the
Secsetary of Labor to regufate employee transported releases of hazardous material that result from
contamiriation on the employee's dothing ur person and may adversely affect the health and safety of workers
and thelr famiites. Note: saction 6714 was enacted as section 209 of the Fire Administration Authorization Azt of
1992, Iutt & is reprinted here because It 15 codified within the chapter tiat comprises the OSH Act.

On October 28, 1992, the Housing and Community Development Act of 1992, Pub, L. 102555, 106 Stat, 3672,
3924, amended section 22 of the Act, 29 U.S.C. 671, by adding subsection (g), which requires NIOSH 1o institute
a training grant program for lead-based paint activitfes,

On July 5, 1994, zection 2(b) of Pub, L, 103-272, 108 Stat, 745, repealed section 31 of the OSH Act, "Emergency
Loator Beacans,” Section 1(e) of the same Public Law, however, enacted a modified version of section 31 of the
OBH Act. This provision, titied "Emergency Locator Transmitters, Is codified at 49 U.S.C. #4712,

Oo December 21, 1995, Section 3003 of Pub, L. 104-66, 109 Stat, 707, @s amended, effective May 15, 2000,
terminated the provisions refating to the fransmittel to Congress of reports under section 26 of the OSH Act. 29
U.S.C 675,

On July 16, 1998, Pub. L. 105-197, 112 Stat. 638, amended section 21 of the Act, 20 U.S.L. 670, by adding
subsection {d), which required the Serzetary to establish 2 compliance assistance program by which employers
€an consult with state personne! regarding the application of and complianice with OSHA standards,

On July 15, 1998, Pub, L. 105-158, 112 Stat. 640, amended section B of the Act, 20 U.5.C. 657, by adding
sutsection (h), which forbids the Secretary to use the results of enfDroement sctivities to avaluste the
employees involved in such enforcerent or to impose quotes or goals,

©On Septernber 26, 1998, Pub. L. 105-241, 112 Stat, 1572, amended sections 3(5) and 15(a) of the Act, 20
U.S.C. 652 and 668, to include the United States Pastal Service as an "emploper” subject to OSHA enforcement,

On June 12, 2002, Pub. L. 107-188, TRie |, Sedtion 153, 116 Stat. 631, Congress eracted 29 U.5.C G69s, to
expand research on the "heaith and safety of workers who are at nsk for bioterrorist threats or sttacks in the

Jurisdictional Note

Although no corresponding amendments ko the O5H Act have been made, OSHA no longer exerdses jurisdiction
over the entity formerly known as the Trust Territory of the Paciflc Yslands, The Trust Tetritory, which consisted

of the Former

Japenese Mandated Islands, wes established in 1347 by the Secority Soundll of the United Nations, and
administered by the United States, Trustasshp Agraement for the Former Japanese Mandsted Jslands, Apr, 2-

July 18,1947, 61 Stat 3301, T.1.A.S. 1665, 8 UNT.S. 189,

From 1947 to 1994, the people of these islands exercised the right of self-dietermination conveyed by the
Trusteeship four times; resulting In the division of the Trust Territory into four separate entities, Three entities:
the Republic of Pelal, the Federated States of Micronesia, and the Republic of the Marshall Islands, became
“Freely Assoclated States,” to which LS, Feders! Law dues not apply. Since the OSH Act is a generally applicable
law that applies-to Guarm, it applies to the Commonwealth of Northern Mariana Islands, which elected to become
@ “Flag Territory” of the United States. - See Covenant (o Estabiish 2 Commonvealth of the Northern Mariang
Jslands in Politica! Liriign with the Unitad States of Amenica, Articie V, section 502(a) as contained in Pub. L. 94-
24, 90 Stat. 263 (Mar, 24, 1976){ citations to amendments omitad]; 48 U.5.C. 1801 and note {1975); 5 ¢ akv
Salpan Stavedore Co,, Inc. v. Director, Office of Workers Compensation Programs, 133 F.3d 717, 722 (9t Cir.
1998)(Longshore and Harbar Workers' Compensation Act applies to the Comimonwealth of Northern Marlana
Jslands pursuant to section 502(a) of the Covenant because the Act has genersl application 1o the states and to
Guam), For up-to-date information on the legal status of these freely associated states and territories, contatt
the Office of Insular Affairs of the Department of the Intarior, (Web address: hitp:/fwwiv.dol.oovfor/)

Omitted Text. Reasons for textual deletions vary. Some teletians may result from amengments to the OSH
Act; athers to subsequent aimendments to other stetutes which the original provisions of the OSH Act may have
amended in 1970, In some instences, the original provision of the DSH Act was date-imited and Is 1o longar
operative.

The text of section 12(c), 29 U.S.C. 864, is omitted. Subsection (£} amended sections 5314 and 5315 of Title 5,
United States Code, to ald the positions of Chairman and members of the Oceupational Safety and Health
Review Cormission.

Tha text of sectlon 27, 29 U.5.C. 676, is omitted. Seciion 27 listed Congressional findings on workers'

compensation ahd established the Nationa Commssion on State Workmen's Compensation Laws, which ceased
10 exist ninety days after the subrigsion of its final report, which was due no tater than Juiy 31, 1972,

https:l/www.osha.govlpls/oshaweb/owadisp.show_document?p__table=-“OSHACT&p__id*—"ZMB 8/7/2013



OSHA Content Document Page 23 of 23

The text of section 28 (Economic Assistance to Small Business) amended sections 7(b) and section 4{c)(1) of the
Small Business Act to allow for small business loans in order to comply with appiicable standards, Because these
amendments are o longer current, the text i omitted here, For the corrent version see 15 U.S.C. 636,

The text of section 29, {(Additional Assistant Secretary of Labor), crested an Assistant Secretary for Occupational
Safety and Health, and section 30 {Additiona! Positions) created additions| positions within the Department of
Lebor and the Oceupational Safety and Health Review Commission in order to Ry out the provisions of the
QSH Act. The text of these sections is omitted hare becayse it o longer reflects the turrent statutory provisians
for staffing and pay. For current

provisions, see 23 LL.5.C. 553 and 5 U.S.C. 5108 (¢},

Section 31 of the original GSH Act simended 49 U.S.C. 1421 by inserting a section entitled "Emergency Locator
Beacons,” The tead: of that section is omitted In this reprint because Pub. L, 103-272, 108 Stat. 745, {July 5,
1934), repaaled the text of section 31 and enacted 2 modified version of the provision, entited “Emergenty
Locator Transmitters,” which is cotlified at 4% LiS.C. 44712

Nates on ather legisiation affecting the administration of the Occupational Satety and Health Act.
Sometimes legislation does not dinectly amend the OSH Act, but toes place requirements on the Secretary of
Labor either to act or to refrain from agting under the authority of the OSH Act, Included below are some
examples of such legisiation. Please note that this Is not intended to be a comprelransive list,

STANDARDS PROMULGATION,

For xample, fegislation may require the Secretary (o promuigate specific standards pursuant to authority under
section 6 of the OSH Act; 29 ULS,C. 655. Some examples indude the following?

Harerdous Waste Operations, Pub. L. 95-499, Tt 1, section 126(a)-(f), 100 Stat, 1613 (1985), as amended by
Pub, L. 100-202, section 101(f), Title 11, section 201, 101 Stat. 132¢ (1987, required the Secretary of Labor to
promuigate stendards conceming hazardoys waste operations.

Cheinidcal Frocess Safety Management. Pub, 1. 101-549, Title 111, section 304, 104 Stat, 2399 {1990), required
the Secretary of Labor, in coondination with the Administratar 4f the Environmentsl Protection Agency, to

promuigate a chemical propess safety standard,

Hazardouss Materiass. Pub. L. 101-635, sectlon 29, 104 Stat. 3244 {1980), required the Secretary of Labor, in
consuitation with the Secretaries of Transportation ant Treasury, to lssie specific standards coricerning the
handling of hazardous materials,

Blopcborne Pathogens Standard, Pub. L, 102-170, Tile I, section 100, 105 Stat, 1307 (1991), requked the
Secretary of Labor to promulgate a final Bloodborne Pathtigens standard,

Lead Standzard, The Housing and Community Development Act of 1992, Pub. L. 102-550, Titfe X, sections 1031
and 1032, 106 Stat. 3672 (1592), required the Secretary of Labor to issue an intarim final lead standard,

EXTENSION OF COVERAGE.

Soimelimes a statute may make some OSH Act provisions epplicable to certain entities that are not subject to
those provisions by the tenms of the OSH Act. For exampie, the Congressional Accountability Act of 1995, Pob., L.
104-1, 109 Stat, 3, (19595), extended certain OSH Act coverage, such as the duty to comply with Section 5 of the
OSH Act, to the iative Branch. Among other provisions, this legisiation authorizes the General Counsel of
the Office of Complianice within the Legislative Branch tg éxercise the authorfty granted to the Seretary of Labor
in the OSH Act Lo irspect places of employment and issue a citation or nidtice to correct the violatlon found. This
statute does not make 2l tie provisions of the OSH Act applicable to the Legislative Branch, Another example is
the Medicare Preseription Drug, Improvemert, and Modemization Act of 2003, Tide ¥, Section 947, Pub. L, 108
173, 117 Stat. 2066 (2063), which requires public hospitais not otherwise subject to the OSH Act to tomply with
OSHAs Bloodborne Pathogerys stendard, 29 CFR 19101030, This statute provices for the Imposition and
coliection of civil money penalties by the Department of Health and Human Services in the svent that & hospital
fails to romply with OSHA's Bloodborne Pathogens standatd,

PROGRAM CHANGES ENACTED THROUGH APPROPRIATIONS LEGISLATION,

Somigtimes an appropristions statute may aflow or restrict certain substantive actions by GSHA or the Secretary
of Labor. For example, sometimes an approptations statute may restrict the use of money approprated to run
the Oucuptional Safety and Health Administration or the Department of Labor. One example of sidh a
restriction, that has been inciuded in OSHA's approgriation for mariy years, iintits the applicability of OSHA
requirements with respect to fanming operations that employ ten of fewer workers.and do not mainiain a
temporary [aber gamp. Anthar sxample Is @ restnction that limits OSHA'S authority to conduet certain
enforcement activity with respect Yo employers of ten or fewer enployees in low hazard Industries, See
Consolideted Appropriations Act, 2004, Pub. L. 108-198, Divi E— Labor, Health and Human Services, and
Education, and Related Agencies Appropriagons, 2004, Title 1 -~ Department of Labor, 118 Stat 2 {2004),
Sometimes an appropriations statute may alikow O5HA to retain some moriey collected to use for occupational
saifety and health fraining or gmnis. For example, the Consolidated Appropriations Act, 2004, Div- £, Title I, cited
above, tliows OSHA to retaln Up to $750,000 of training Institute course tuitsan fees per fiscat year for such uges.
For the stalutory text of currently 2pplicable appropriations provisions, consult the OSHA appropriattons statute
for the fiscal year In questron,
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STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

MANDATE: Under W. Va. Code §5A-3-10a, no contract or renewal of any contract may be awarded by the state or any
of its poiitical subdivisions to any vendor or prospective vendor when the vendor or prospective vendor or a related party
to the vendor or prospective vendor is a debtor and: {1) the debt owed is an amount greater than one thousand dollars in
the aggregate; or (2) the debtor is in employer default.

EXCEPTION: The prohibition listed above does not apply where a vendor has contested any tax administered pursuant to
chapter eleven of the W. Va. Code, workers' compensation premium, permit fee or environmental fee or assessment and
the matter has not become final or where the vendor has entered into a payment plan or agreement and the vendor is not
in default of any of the provisions of such plan or agreement.

DEFINITIONS:

“Debt” means any assessment, premium, penalty, fine, tax or other amount of money owed to the state or any of its
political subdivisions because of a judgment, fine, permit violation, license assessment, defaulied workers'
compensation premium, penalty or other assessment presently delinquent or due and required fo be paid to the state
or any of its political subdivisions, including any interest or additional penalties accrued thereon.

“Employer default” means having an outstanding balance or liability to the old fund or to the uninsured employers’
fund or being in policy default, as defined in W. Va. Code § 23-2¢-2, failure to maintain mandatory workers’
compensation coverage, or failure to fully meet its obligations as a workers’ compensation self-insured employsr. An
employer is not in employer default if it has entered into a repayment agreement with the insurance Commissioner
and remains in compliance with the obligations under the repayment agreement,

“Related party” means a party, whether an individual, corporation, partnership, association, limited liability company
or any other form or business association or other entity whatsoever, related to any vendor by blood, marriage,
ownership or contract through which the party has a relationship of ownership or other interest with the vendor so that
the party will actually or by effect receive or control a portion of the benefit, profit or other consideration from
performance of a vendor contract with the party receiving an amount that meets or exceed five percent of the total

contract amount.

AFFIRMATION: By signing this form, the vendor’s authorized signer affirms and acknowledges under penalty of
law for false swearing (W. Va. Code §61-5-3) that neither vendor nor any related party owe a debt as defined
above and that neither vendor nor any related party are In employer default as defined above, unless the debt or
employer default is permitted under the exception above.

WITNESS THE FOLLOWING SIGNATURE:

Vendor's Name: AMDE@ZSOM EcvipmentT

Authorized Signature: émﬂu.ﬂ/lﬂ-[-aﬁeh Date:_ [-12-172

State of __Tadeat VUL%MA.O-)
County of fg At hood , fo-wit:

oJ
Taken, subscribed, and sworn to before me this{7_ day of M‘M L2017,

whJ
My Commission expires ﬁmm_,\ hirnd | 8 ., 2009 .

AFFIX SEAL HERE NOTARY PUBLIC \ Fiimm) W . sdtatiad

Purchasing Affidavit (Revised 08/01/2015)

NOTARY PUBLIC OFFICIAL SEAL
TAMMIE § STATEN
State of West Virginia
My Commission Expires
2 cember 18, 2019
e 35 Possurn Lane Elkviaw, WV 25071

R gl R S M S G i sl sl - s an

.




weto State of West Virginia
zhes . VENDOR PREFERENCE CERTIFICATE

Certification and application is hereby made for Preference in accordance with West Virginia Code, §5A-3-37. (Does not apply to
construction contracts). West Virginia Code, §5A-3-37, provides an opportunity for qualifying vendors to request (at the time of bid)
preference for their residency status. Such préference is an evaiuation method only and will be applied only to the cost bid in
accordance with the West Virginia Code. This certificate for appl ication is to be used to request such preference. The Purchasing
Division will make the determination of the Vendor Preference, if applicable.

Application is made for 2.5% vendor preference for the reason checked:

Bidder is an individual resident vendor and has resided continuously in West Virginia for four (4) years immediately preced-
ing the date of this certification; or,

Bidder is a partnership, assoclation or corporation resident vendor and has maintained its headquarters.or principal place of
business continuously in West Virginia for four (4) years immediately preceding the date of this certification;

Bidder is a resident vendor partnership, association, or carporation with at least eighty percent of ownership interest
of bidder held by another entity that meets the applicable four year residency requirement; or,

Bidder is a nonresident vendor which has an affiliate or subsidiary which employs a minimum of one hundred state residents
and which has maintained its headguarters or principal ptace of business within West Virginia continuously for the four (4)
years immediately preceding the date of this certification; or,

Application is made for 2.5% vendor preference for the reason checked:
Bidder is a resident vendor who certifies that, during the life of the contract, on average at least 75% of the employees
working on the project being bid are residents of West Virginia who have resided in the siate continuously for the two years

immediately preceding submission of this bid: or,

Application is made for 2.5% vendor preference for the reason checked:

Bidder is a nonresident vendor that employs a minimum of one hundred state residents, or a nanresident vendor which
has an affiliate or subsidiary which maintains Its headquarters or principal place of business within West Virginia and
employs a minimum of one hundred state residents, and for purposes of producing or distributing the commodities or
completing the project which is the subject of the bidder’s bid and continuously over the entire term of the project, on
average at least seventy-five percent of the bidder's employees or the bidder's affiliate’s or subsidiary's employees are
residents of West Virginia who have resided in the state continuously for the two immediately preceding years and the
vendor’s bid; or,

Application is made for 5% vendor preference for the reason checked:
Bidder meets either the requirement of both subdivisions (1) and (2) or subdivision {1) and (3) as stated above; or,

Application is made for 3.5% vendor preference who is a veteran for the reason checked:

Bidder is an individual resident vendor who is a veteran of the United States armed forces, the reserves or the National Guard
and has resided in West Virginia continuously for the four years immediately preceding the date on which the bid is
submitted; or,

Application Is made for 3.5% vendor preference who is a veteran for the reason checkad:

Bidder is a resident vendor who Is a veteran of the United States anmed forces, the reserves or the National Guard, if, for
purposes of producing or distributing the commodities or completing the project which is the subject of the vendor's bid and
continuously over the entire term of the project, on average at least seventy-five percent of the vendor's employees are
residents of West Virginia who have resided in the state continuously for the two immediately preceding yedrs.

7. Application is made for preference as a non-resident small, women- and minority-owned business, in accor-

dance with West Virginia Code §5A-3-59 and West Virginia Code of State Rules.
I::_] Bidder has been or expects to be approved prior to contract award by the Purchasing Division as a certified small, women-

and minority-owned business.

Bidder understands if the Secretary of Revenue determines that a Bidder receiving preference has failed to continue to meet the
requirements for such preference, the Secretary may order the Director of Purchasing to: (a) rescind the contract or purchase ordei;
or (b) assess a penalty against such Bidder in an amount not to exceed 5% of the bid amount and that such penalty will be paid to

the contracting agency or deducted from any unpaid balance on the contract or purchase order.
By submission of this certificate, Bidder-agrees to disclose any reasonably requested information to the Purchasing Division and

authorizes the Department of Revenue to disclose to the Director of Purchasing appropriate information verifying that Bidder has paid
the required business taxes, provided that such information does not contain the amounts of taxes paid nor any other information

deemed by the Tax Commissioner to be confidential.

Bidder hereby certifies that this certificate is true and accurate in all respects; and that If a contract is issued to Bidder
and if anything contained within this certificate changes during the term of the contract, Bidder wiil notify the Purchas-

ing Division in writing immediately,

Bidder:_QuDERSON EGOIPMERT Signed: W"l—!—nﬂa_
Date: | -{7-17 Title:_ SALES LEE

*Check any cornbination of preference consideration(s) indicated abave, which you are entitled to receive.

> ooon
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2":;:"55|"h9| Di‘fisc's" £ State of West Virginia
Washlngton Street East :
B Poct Oiiihe Box 56450 Request for Quotation

/. §| Charleston, WV 25305-0130 19. — Highways

Proc Folder: 271203
Doc Deseription: Contract to Provide: Steel Double Drum Roller

Proc Type: Central Master Agreement

Date Issued Solicitation Closes | Sclicitation No Version

2016-12-05 2017-01-17 CRFQ 0803 DOT1700000040 1
13:30:00

BID RECEIVING LOCATION

BID CLERK

DEPARTMENT OF ADMINISTRATION

PURCHASING DIVISION

20192 WASHINGTON ST E

CHARLESTON wv 25305
us

VENDOR

Vendor Name, Address and Telephone Number:

ANDEASHY EGOrPMENT

I ANDYS whaYy

SeLTH (HRRLESTON ,WV 25304

2eY - 756 -2R3006

FOR INFORMATION CONTACT THE BUYER

Charles D Barnette
(304) 558-2566
charles.d barnette@wv.gov

Signature W’L‘tﬂa— FEN# 25 -022 -3470 - 002

DATE |- 17 -7

All offers sijJegt to all terms and conditions contalred in this solicitation

Page: 1

FORM ID : WV-PRC-CRFQ-001




| ADDITIGNAL INFORMAITON:

The West Virginta Purchasing Division is soliciting bids on behalf of the West Virginia Division of Highways, Department of Transportation, to
establish an open-end contract for a Steel Double Drum Roller.

INVOICE TO

SHIP TO

DIVISION OF HIGHWAYS
EQUIPMENT DIVISION RT 33

83 BRUSHY ROAD CROSSING, PO BOX 610

DIVISION OF HIGHWAYS
EQUIPMENT DIVISION

83 BRUSHY FORK RD CROSSING

BUCKHANNON WV26201 BUCKHANNON WV 26201
us us
Line Comm Ln Desc _C_!t‘y___________q__ R Unitlssue Unit Pricg___ Total Prici L
1 STEEL DOUBLE DRUM ROLLER 1.00000 EA
Comm Code Manufacturer Speclflcation Model #
24101723
Extended Description :
CLASS 592 STEEL DOUBLE DRUM ROLLER
[SCHEDULE OF EVENTS
Line Event Event Date
1 Mandatory Pre-Bid Meeting at 10:30 AM 2016-12-14
2

Technical Question Deadline by 4:00 PM 2016-12-23

Page: 2




DOT1700000040

Document Phase

Final

Document Description
Contract to Provide: Steel Double Drum

Roller

Page 3
of 3

ADDITIONAL TERMS AND CONDITIONS

See attached document(s) for additional Terms and Conditions




i Post Office Box 50130

2% | Purchasing Divison State of West Virginia
%% | 2019 Washington Street East Request for Quotation

Charleston, WV 25305-0130 19 — Highways

Proc Folder: 271203

Proc Type: Central Master Agreement

Doc Description: Addendum 1-Contract to Provide; Steet Double Drum Roller

Date Issued Solicitation Closes | Solicitation No

Version

2016-12-06 2017-01-17 CRFQ 0803 DOT1700000040
13:30:00

2

[BiD RECEIVING LOCATION

BID CLERK

DEPARTMENT OF ADMINISTRATION

PURCHASING DIVISION

2019 WASHINGTON ST E

CHARLESTON wv 25305
us

ROR T

Vendor Name, Address and Teieplwne Number:
PONDERSDN EQVIPMENT

I ANDY 3 WwaAN
BeoTH CHARLESToN WY 2530¢

2od - 156 - 2860

FOR INFORMATION CONTACT THE BUYER

Charles D Barnette
(304) 558-2666
charles.d.barnette@wv.gov

Signature XW“E‘Q\,@L_ FEIN# 2S5 -032-39570 - O0O2

~DATE ) -17-17

All offers Subjedt to all terms and cenditions contalned in this solicitation

Pago: 1

FORM 1D : WW.PRC-CRFQ-001



[ABDITIONAL INFORMAITON: - : 25 Bl il N |

Addendum 1. To change Mandatory Pre-Bid Meeting from WV DIVISIION OF HIGHWAYS, 1900 KANAWHA BLVD EAST, BLDG 5 ROOM A-220,
CHARLESTON, Wv 25305 to

WV Division of Highways
Equipment Division

83 Brushy Fork Road Crossing
Buckhannoen, WV 26201

DATE: December 14, 2016
TIME: 10:30 A.M.

No cother changes.

The West Virginia Purchasing Division is soliciting bids on behalf of the West Virginia Division of Highways, Department of Transportation, to
establish an open-end contract for a Stesl Double Drum Roller.

[fvoigg 79 SHIP TO =
DIVISION OF HIGHWAYS DIVISION OF HIGHWAYS
EQUIPMENT DIVISION RT 33 EQUIPMENT DIVISION
83 BRUSHY ROAD CROSSING, PO BOX 610 83 BRUSHY FORK RD CROSSING
BUCKHANNON Wv26201 BUCKHANNON WV 26201
us us
Line Comm Ln Desc Qty Unit Issue Unit Price Total Price
1 STEEL DOUBLE DRUM ROLLER 1.00000 EA
Comm Code Manufacturer Specification NMode! #
24101723

Extended Description :
CLASS 592 STEEL DOUBLE DRUM ROLLER

[SCHEDULE OF EVENTS ]
Line Event Event Date

1 Mandatory Pre-Bid Meeting at 10:30 AM 2018-12-14

2 Technical Question Deadline by 4:00 PM  2016-12-23

Page: 2



DOT1700000040

Document Phase
! Draft

Document Description
Addendum 1-Contract to Provide: Steel
Double Drum Roller

Page 3
of 3

ADDITIONAL TERMS AND CONDITIONS

See attached document(s) for additional Terms and Conditions




SOLICITATION NUMBER; CRFQ DOT1700000040

Addendum Number:; 1

The purpose of this addendum is to modify the solicitation identified as
(“Solicitation™) to reflect the change(s) identified and described below.

Applicable Addendum Category:

i
[
[
[
I/
[

]
|
]
l
!
!

Modify bid opening date and time

Modify specifications of product or service being sought
Attachment of vendor questions and responses
Attachment of pre-bid sign-in sheet

Correction of error

Other

Description of Modification to Solicitation:

1. To change Mandatory Pre-Bid Meeting from WV DIVISEON OF HIGHWAYS, 1900 KANAWHA
BLVD EAST, BLDG 5 ROOM A-220, CHARLESTON, WV 25305 to

WV Division of Highways
Equipment Division

83 Brushy Fork Road Crossing
Buckharnon, WV 26201

DATE: December 14, 2016
TIME: 10:30 A M.
No other changes.
Additional Documentation: Documentation related to this Addendum (if any) has been

included herewith as Attachment A and is specifically incorporated herein by reference.

Terms and Conditions:

1. All provisions of the Solicitation and other addenda not modified herein shall remain in
full force and effect.

2, Vendor should acknowledge receipt of all addenda issued for this Solicitation by
completing an Addendum Acknowledgment, a copy of which is included herewith.
Fatlure to acknowledge addenda may result in bid disqualification. The addendum
acknowledgement should be submitted with the bid to expedite document processing.

Revised 6/8/2012



ADDENDUM ACKNOWLEDGEMENT FORM
SOLICITATION NG.: CRFQ DOT17:040

Instructions: Please acknowledge receipt of all addenda issued with this solicitation by completing this
addendum acknowledgment form. Check the box next to each addendum received and sign below.
Failure to acknowledge addenda may result in bid disqualification.

Acknowledgment: I hereby acknowledge receipt of the following addenda and have made the
necessary revisions to my proposal, plans and/or specification, etc.

Addendum Numbers Received;
(Check the box next to each addendum received)

(X7 Addendum No. 1 [ ] Addendum No. 6
[ ] Addendum No. 2 [ ] Addendum No. 7
[ ] Addendum No. 3 [ ] Addendum No. 8
[ ] Addendum No. 4 [ ] Addendum No. 9
[ 1 Addendum No. 5 [ 1 Addendum No. 10

I understand that failure to confimm the receipt of addenda may be cause for rejection of this bid. I
further understand that any verbal representation made or assumed to be made during any oral
discussion held between Vendor’s representatives and any state personnel is not binding. Only the
information issued in writing and added to the specifications by an official addendum is binding.

AupEesen  Eoui\PmewT

Company
U Authorized Signature
(~17-17
Date

NOTE: This addendum acknowledgement should be submitted with the bid to expedite document processing.
Revised 6/8/2012



' 2019 Washington Street East

Purchasing Divison State of West Virginia
Y Post Office Box 80130 Request for Quotation

§| Charleston, WV 25305-0130 19— Highways

Proc Folder: 271203

Proc Type: Central Master Agreement

Doc Description: Addendum 1-Contract to Provide: Steel Doubfe Drum Roller

Date Issued Solicitatlon Closes Solicitation No

Version

13:30:00

2016-12-05 2017-01-17 CRFQ 0803 DOT1700000040

2

BID RECEIVING LOCATION

BID CLERK

DEPARTMENT OF ADMINISTRATION

PURCHASING DIVISION

2019 WASHINGTON ST E

CHARLESTON wv 25305
us

VENDOR

Vendor Name, Address and Telephone Number:

PIDERSON EGUIPMEMT

o ANDYS ey
<. CHRZLESToN , WV 25209
JoM - 756 - 2800

FOR INFORMATICN CONTACT THE BUYER

Charles D Barnette
(304) 558-2566
charles.d . barnette@wv.gov

Signature XMQ_M{[—‘—U_QL‘__ FEN# 2.5 -0322 -3%70 -QD2

DATE [-{7-{7D

All offers stfbjfjt to all terms and conditions contained in this solicitation

Page: 1

FORM ID : WV-PRC-CRFQ-001




[ADDITIONAL INFORMAITON: . —_— _|

Addendum 1. Te change Mandatory Pre-Bid Meeting from WV DIVISIION OF HIGHWAYS, 1800 KANAWHA BLVD EAST, BLDG 5 ROOM A-220,
CHARLESTON, WV 25305 to

WYV Division of Highways
Equipment Division

83 Brushy Fork Road Crossing
Buckhannon, WV 26201

DATE: December 14, 2016
TIME: 10:30 A.M.

No other changes.

The West Virginia Purchasing Divisicn is soliciting bids on behalf of the West Virginia Division of Highways, Depariment of Transportation, to
establish an open-end contract for a Steel Double Drum Roller.

INVOICE TO SHIP TO

DIVISION OF HIGHWAYS DIVISION OF HIGHWAYS

EQUIPMENT DIVISION RT 33 EQUIPMENT DIVISION

83 BRUSHY RCAD CROSSING, PO BOX 610 83 BRUSHY FORK RD CROSSING

BUCKHANNON W\V26201 BUCKHANNON WV 26201

us us

Line Comm Ln Desc Qty Unlt Issue Unit Price Total Price
1 STEEL DOUBLE DRUM ROLLER 1.00000 EA

Comm Code Manufacturer Specification Model #
24101723

Extended Description :
CLASS 592 STEEL DOUBLE DRUM ROLLER

[SCHEDULE OF EVENTS ]
Line Event Event Date

1 Mandatory Pre-Bid Meeting at 10:30 AM 2016-12-14

2 Technical Question Deadline by 4:.00 PM  2016-12-23

Page: 2



DOT1700000040

Document Phase

Final

Document Description
Addendum 1-Contract to Provide; Steel

Double Drum Roller

Page 3
of 3

ADDITIONAL TERMS AND CONDITIONS

See attached document(s) for additional Terms and Conditions




e 2019 Washington Street East

_ | Purchasing Divison State of West Virginia
51l Post Office Box 50130 Request for Quotation
3/, §| Charlestan, WV 25305-0130 19 — Highways

Proc Folder: 271203

Proc Type: Central Master Agresment

Doc Description: Addendum 2-Contract to Provide: Steel Double Drum Raller

DEPARTMENT OF ADMINISTRATION

PURCHASING DIVISION

2019 WASHINGTON STE

CHARLESTON wv 25305
us

Date Issued Solicitation Closes Solicitation No Version
2017-01-05 2017-01-17 CRFQ 0803 DOT1700000040 3
13:30:00
IBID RECEIVING LOCATION
BID CLERK

YENDOR

Vendor Name, Address and Telephone Number:

MvpERSeN EQOIPMENT

! AoPYS Ay
4, cHparedTen WV 28205

Do 756 -2B0D

FOR INFORMATION CONTACT THE BUYER

Charles D Barnette
{304) 558-2566
charles.d.barnette@wv.gov

Signature W’L—L&u FEIN# 25 -032 -297D - OD2

DATE [ —)7-17

All offers sbhject to all terms and conditions contained In this sclicltation

Page : 1

FORM ID : WV-PRC-CRFQ-001




[ADDITIONAL INFORMAITON:

Addendum 2 - To publish the sign in sheet for the mandatory pre-bid meeting and provided responses to vendor questions.

INVGICE TD

T

SHIR TO

DIVISION OF HIGHWAYS
EQUIPMENT DIVISION RT 33

83 BRUSHY ROAD CROSSING, POBOX 610

DIVISION OF HIGHWAYS
EQUIPMENT DIVISION

83 BRUSHY FORK RD CROSSING

BUCKHANNON Wv26201 BUCKHANNON WV 26201
us us
Line Comm Ln Desc Qty Unit Issue Unlt Price Total Price
1 STEEL DOUBLE DRUM ROLLER 1.00000 EA
Comm Code Manufacturer Specification Model #
24101723
Extended Description :
CLASS 592 STEEL DOUBLE DRUM ROLLER
| SCHEDULE OF EVENTS
Line Event Event Date
1 Mandatory Pre-Bid Meeting at 10:30 AM 2016-12-14
2

Technical Question Deadline by 4:00 PM 2016-12-23

Page: 2




DQT1700000040

Document Phase

Final

Document Description
Addendum 2-Contract to Provide: Steel

Double Drum Roller

Page 3
of 3

ADDITIONAL TERMS AND CONDITIONS

See attached document(s) for additional Terms and Conditions




Purchasing Divisan State of West Virginia

\ | 2019 Washington Street East i
Y Post Office Box 50130 Request for Quotation
7ad| Charteston, WV 253050130 19 - Highways

Proc Folder: 271203
Doc Description: Addendum 2-Contract to Provide: Steel Double Drum Roller

Proc Type: Central Master Agreement

Date Issued Solicitation Closes | Solicitation No Verslon
2017-01-05 2017-01-17 CRFQ 0803 DOT1700000040 3
13:30:00

B2 RECEIVING LOCATION

BID CLERK

DEPARTMENT OF ADMINISTRATION

PURCHASING DIVISION

2019 WASHINGTON STE

CHARLESTON Wv 25305
us

VENDOR

Vendor Name, Address and Telephone Number:

Pupepsery EcoysMent
I AvDMs (uavy
4. CHARLESTOMD , WV 2570y

dod - 756 -2@00

FOR INFORMATION CONTACT THE BUYER

Charles D Barnette
(304) 558-2566
charles.d bamette@wv.gov

Signature X W’FMQ{N FEIN# 25 -0O32-3970 - 0o2 DATE [ (717

All offers subjectto all terms and conditions contalned in this solicitation

Page: 1 FORM ID ; WV-PRC-CRFQ-001




| ADDIMIONAL INFORRAITON:

Addendum 2 - To publish the sign in sheet for the mandatory pre-bid meeting and provided responses to vendor questions.

INVDICE TO

SHIP TO

DIVISION OF HIGHWAYS
EQUIPMENT DIVISION RT 33

83 BRUSHY ROAD CROSSING, PO BOX 610

DIVISION OF HIGHWAYS
EQUIPMENT DIVISION

83 BRUSHY FORK RD CROSSING

BUCKHANNON WV 26201 BUCKHANNON Wy 28201

us usg

Line Comm Ln Desc Qty Unit [ssue Unit Price Total Price
1 STEEL DOUBLE DRUM ROLLER 1.00000 EA

Comm Code Manufacturer Specification Model #

24101723

Extended Description :
CLASS 592 STEEL DOUBLE DRUM ROLLER

[SCHEOULE OF EVENTS

Line Event Event Date
1 Mandatory Pre-Bid Mesting at 10:30 AM 2016-12-14
2 Technical Question Deadline by 4:00 PM  2016-12-23

Page: 2




DOT1700000040

‘ Documaent Phase
Draft

Document Description
Addendum 2-Contract to Provide: Steel
Double Drum Raller

Page 3
of 3

ADDITIONAL TERMS AND CONDITIONS

See attached docurment(s) for additional Terms and Conditions




SOLICITATICN NUMBER: CRFQ DOT1700000040
Addendum Number: 2

The purpose of this addendum is to modify the solicitation identified as
{(*Solicitation™) to reflect the change(s) identified and described below.

Applicable Addendum Category:
[ ] Modify bid opening date and time
[/'] Modify specifications of product or service being sought
[/ 1 Attachment of vendor questions and responses
[/} Attachment of pre-bid sign-in sheet
[ 1 Correction of error

[ ] Other

Description of Modification to Solicitation:

To publish the sign in sheet for the mandatory pre-bid meeting and provided responses to vendor
guastions.

Additional Documentation: Documentation related to this Addendum (if any) has been
included herewith as Attachment A and is specifically incorporated herein by reference.

Terms and Conditions:

1. All provisions of the Solicitation and other addenda not modified herein shall remain in
full force and effect.

2. Vendor should acknowledge receipt of all addenda issued for this Solicitation by
completing an Addendum Acknowledgment, a copy of which is inchuded herewith.
Failure to acknowledge addenda may result in bid disqualification. The addendum
acknowledgement should be submitted with the bid to expedite document processing.

Revisud 6/8/2012



Attachment A
CRFQ 0803 DOT1700000040 - CLASS 592 STEEL DQUBLE DRUM ROLLER

The original language in contract will be listed first with question and answer to follow below.

1. 3.1.2.1 Minimum operating weight shall be 22,500 pounds with ballast.
Question # 1: Our minimum operating weight is 21,600 Ibs., is this ok?
Question # 2: We are asking that the operating weight be dropped from 22,500 Ibs. to 22,000 lbs?

Answer: We will change this to read: 3.1.2.1 Minimum operating weight shall be 21,600 pounds with
ballast.

2. 3.1.4.2 Shall have infinitely variable speed up to 7.0 mph.
Question: Is up to 6.5 mph acceptable?

Answer: We will change this to read: 3.1.4.2 Shall have infinitely variabie speed up to 6.5 mph.

3. 3.1.5.2 Steering wheel shall include spinner knob.

Question: The Cat double drum rollers feature “hand-wheel steering”. They don’t have a traditional
steering wheel. The steering knob is built into the left hand armrest. This provides the most ergonomic
position while eiiminating operator fatigue. it aiso aliows for the elimination of the front steering
console, which increases overall visibility, specifically allowing the operator to better monitor the water

spray system.

Answer: Yes, the above described configuration is acceptable.

4. 3.1.6.4 Drums shall have cocoa mats and scrapers with spring tension adjusters.
Question # 1: Our machine has scrapers, but does not have the cocoa mats, Is this ok?

Guestion # 2: We offer a Vulcolan Premium High Performance Polyurethane style. The polyurethane
style will have a longer life and not hold foreign matter in the material such as a cocoa mat.

Question # 3: Would it be acceptable for a synthetic material mat instead of cocoa mats?

Answer: We will change this to read: 3.1,6.4 Drums shall have scrapers with spring tension adjusters.



5.

3.1.8.1 Shail have 12 volt system.

Question # 1: Is a 24 volt system with a 12 volt outlet acceptable?

Question # 2: Would a 24 volt system be acceptable?

Answer: We will change this to read: 3.1.8.1 Shall have 12 or 24 volt system.

3.1.8.2 Shall have one (1) battery minimum 800 CCA.
Question # 1: Would 2 batteries be acceptable?
Question # 2: Would 680 CCA be acceptable?

Answer: The answer is yes to both questions.

3.1,9.2 Shall have LED stop, turn and tail lights.
Question 1: We offer LED stop, turn and tail lights as standard equipment.
Question # 2: Would standard halogen stop, turn, and taillights be acceptable?

Answer: No, we will leave as written

3.1.11.1 Minimum water tank capacity 200 gailon with basket strainer.
Question # 1: Our machines water tank has a capacity of 198 gallons, Is this ok?

Question # 2: Would 198 gallon water tank be acceptable?

Answer: We will change this to read: 3.1.11.1 Minimum water tank capacity 198 gallon with basket

strainer.

3.1.11.2 Shall have diaphragm type water pumps for each drum.

Question # 1: Would 2 water pumps and 2 systems, but not 1 pump per drum be acceptable?

Answer: Leave as written.



10. 3.1.11.3 Shall have primary and secondary spray bars each drum.

11.

Question # 1: We offer one spray bar per drum with 5 nozzles per drum. Is that acceptable.

Question # 2: Our machine has 1 spray bar for each drum, is this ok?

Question # 3: The use of two spray bars on each drum is common practice on large rollers, On the Cat
units, they offer dual spray bars on 79" wide drums and larger. A single spray bar on each drum is
adequate coverage on a 67" drum cat machine

Answer: We will change this to read: 3.1.11.3 Shall have single spray bar for each drum.

6.1 DPelivery Time: Vendor shall deliver standard orders within 120 working days after orders are
received. Vendor shall ship all orders in accordance with the above schedule and shall not hold orders
untit a minimum delivery quantity is met. A completed pilat model for inspection must be provided
within 9C working day(s) after receipt of the purchase agreement by the successful vendor. Working day
Is defined as any week day, Monday thru Friday, excluding Federal and State Holidays. Vendor shall ship
all orders in accordance with the above schedule and shall not hold orders until a minimum delivery

gquantity is met.

Question: Could you change the standard delivery date from 120 to 150 working days, and change the
pilot model to 120 working days?

Answer: Leave as written

o
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addendum acknowledgment form. Check the box next to each addendum received and sign below.
Failure to acknowledge addenda may result in bid disqualification.

Acknowledgment: [ hereby acknowledge receipt of the following addenda and have made the
necessary revisions to my proposal, plans and/or specification, etc.

Addendum Numbers Received:
(Check the box next to each addendum received)

[ ] Addendum No. ! ' 1 AddendumNc. 6
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NOTE: This addendum acknowledgement should be submitted with the bid to expedite document processing.
Revised 6/8/2012
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QLI AR DEM ROLLEHE are designed with efficiency in mind - application efficiency,
operator efficiency, compaction control efficiency and service efficiency. Performance, visibility,
operators comfort, compaction control and serviceability for the CC line will appeal to owners,
operators and service crews. The environmental benefits appeal to everyone.

All models have high frequency vibration as standard.

EFFICIENCY IN MIND

TOR DUALITY RESULTS

With the Dynapac rollers you achieve high quality sur-
face finishes through operational features such as soft
starting and stopping to prevent unevenness or crack-
ing in the asphalt layers. This allows even an unskilled
operator to start and stop without leaving marks. In a
panic situation, the machine will drop out of the soft
mode and brake immediately, signalling the need for
an emergency stop.

HIGHEST AVAILABILITY
There is a number of features to the CC rollers to make
servicing quick and easy, ensuring maximum uptime.
The use of a double pump vibration system elimi-
nates the need for a vibration valve, making the system
more efficient, aiding servicing and reducing fuel con-
sumption. Both pumps - one for the front drum and
one for the rear — can simply be shut off.

With a volume of 750 litres for the CC2200 -
CC3300, 900 iiters for CC4200 and as much as 1400
liters as an option for for CC5200 - 6200, it gives
ample water resources.

THE OPERATOR IN CONTROL
One way of achieving high quality compaction is to
optimise the ergonomics, ensuring that operators have
continuous visibility of the operation and comfortable
access to the controls. The corrosion-free water tank
is mounted in the front frame. This helps the rollers
feature 1 x 1 metre view and full visibiltty of all work-
ing functions.

You can tailor your roller to local conditions, includ-
ing operator's platform with ROPS, ROPS cab, aircon-
dition etc.







UNIQUE CHARACTERISTICS

- -

CONTROL FANEL WITH VALUABLE INFORMATION
The clear LCD control panel gives operators the information they need. All the gauges are displayed
and the operator can change between menus at the touch of a button.

COMPACTS ANY TYPE OF ASPHALT MiX [ ] T
With high frequency/low amplitude for thin layers and high ampli- ' : :
tude for thick layers the machines are versatile and will efficiently
compact any type of asphait mix. Thin layers with high stone con-
tent cool off quickly and need to be compacted fast, but use of a
high amplitude risks crushing the aggregate. Dynapac recommends
a high frequency and lower amplitude.

STEERING SYSTEM WITH FLEXIBILITY

All machines can be equipped with the optional offset drum (split
drum and combi rollers have off-set as standard.) This in combi-
nation with the asymmetric cab make the machines very easy to
operate.

FPOWERFUL ENGINE

The new models are powered by Cummins QSB 3.3, QSB 4.5 or Deutz

TCD3.6. Both Stage lIIA/T3 and Stage |I1B/T4i versions are available.
Dynapac's automatic engine idling system together with a highly ef-

ficient hydraulic system makes fuel consumption low and efficient.
Infinite adjustable maximum speed is standard.




QUTSTANDING OPERATOR COMFORT

We have equipped the machines with slideable and
turnable seat and steering module for best ergonom-
ics. The engine is placed on the rear module with less
heat and noise for the operator. The very low vibration
level on the operator's platform also adds to the com-

fort of the operator.

“The r,;afse level is
very low, en atﬁ'}ng
long working da

YOUR VISION (8§ QUR ANSEION

Visibility is one of the most important issues for

making an asphalt roller efficient and safe to operate.

Therefore the machines have full visibility of

drum edges, drum surfaces and sprinkler nozzles.
The 4-post ROPS and 1 x 1 meter visibility also give

a minimum view obstructicn both forward/backward

and sideways.

ENVIRONMENTAL THINKING

ALl THE WAY

Environmental benefits are achieved through reduced
fuel consumption and quieter operation. Efficiency en-
hancements have saved some 8 kW in the operation of
a typical model in the range, with consequent improve-
ments in the running costs and noise. Optional Eco-
Mode with fuel savings up to 15 % is also available. It
also makes the already quiet CC roller even more silent.

Biodegradable hydraulic fluid is optional. The automatic
idling system keep exhaust emission on a low level.
Emission controlled engines are standard.

EASY MAINTENANCE IN EVERY DETAIL
Daily service points are few and easily accessible. The
position of the engine on the rear module and the
large, easy to-open engine hoods contribute to easy
and fast service.

The service info displayed directly on the drivers LCD
also faciliates service jobs. With lubrication free steer-

ing hitch and steering cylinder, very few grease nip-
ples are found on these machines. At the same time,
the periods between servicing have been extended.
Corrosion-free water tank and sprinkler tubes, in com-
bination with easily accessible filters, ensure reliability
and easy maintenance.

Hydraulic hoses can be replaced in individual seg-
ments, avoiding the need to fit a full length. Drum
shock absorbers also benefit from easy replacement —
there is no need to remove the forks or the drums.




ATTENTION TO DETAILS - THE BASE OF PERFECTION

Al Dynanae ralers hanelit from solid E,’-“a’i‘;"jl‘ii’i-ﬂ?‘:,
Broven concaepiy — and advancsa lechnclogy e
szarch. And when we ntroguce a {ine-up of new
ieotlires, cur st concern is raaie ft improvemenis
for our users. Easy headling and serviciing, and a

glesy Toous on lesiing perflormanse.

780 DEGREES

The swiveling operator's module
allow a 180° turn of seat, instru-
ments and levers in order to keep
the operater in full control. .

VISIBILITY

The unigue design ensures full vis- |

ibility of drum surfaces, sprinkler
nozzles and drum edges.
.

con 7 g | HBA'?'A
{ Compaction data that make the ma-
china versatile. A wide frequency and
amplitude rangle provides optlmlzatlon‘ [ DYNAPAL
'\ for any layer thickness. b L [T —

Bac_k—up sprinkler system means less
breaks for cleaning of nozzles and
. includes a backup sprinkter pump.

The unique offset drum and
articulated steering give supreme

maneuverability.

Large water capacity i
operating time betwet
refill breaks.




EASY NIGHTWORK
! Night work is easy. Experience the
; difference with Night Working Kit
i with drum edge light and drum
\s\urface light.

LS

EERSY TP

COMEINATION ROLLERE

All rollers from CC2200 up to CC5200
can be ordered in Combi versions (with
exception for CC3800) to further im-
prove top layer texture. The Combi
module is placed rear and is combined

with offset steering. Standard equipment
includes emulsion sprinkler system, han-
dles and footsteps for tank filling, quick-
release of scrapers and cocoa mats for
easy cleaning. Heat covers are available
as option. Rubber coated drum is avail-
able as an option for CC2200C.

Dyn@Lyzer _ — .
Optional Dyn@Lyzer helps you do a perfect job.
Full documentation of temperature, compaction

._Evib value and number of passes. /

' OPERATOR PLATFORM

ROPS and two different cab types i

ara available, always with the sliding COMPBPACT POVIER ENGIVE

ka”d swiveling operator's module. J A choice between diesel engines fuilfilling
T Stage IIIA/T3 and Stage llIB/T4i offers
] " impressive power reserves and significant
SPLIT DRUM ROLLER

operation benefits. Easy cold starting, low
noise, rapid diagnostics and faster load
acceptance are just some of them.
ECO-mode for up to 15% reduction in
fuel consumption is available as option.

| Dynapac offers rolters with split
drums. This makes operating eas-
[ ier in confined spaces and reduces
. the risk of cracks in the asphalt.
(LT :
vl
B “
(e

LOW ERTISSIONS

The fuel efficient Stage A /
T3 and Stage llIB / T4i engines
can be equipped with optional
ECQ-mode achieving up to 15%
reduction in fuel consumption.

I T T I TN T YY" YYOYYSDSDTYTEST

g

TR E YY)

von

SERVICE FRIENDLY
Service-friendly, roomy engine
compartment. The location on the
rear module reduces noise and
1 \heat for the operator. J

JOINT CUTTING DiSC

The edge press strengthens the asphalt
edge, and can also be equipped with the
joint cutting disc for asphalt edge trim-

I I

| Heavy-duty lubrication-free steer-

ncreases ing hitch high mounted to allow H . ‘or to iointi
. ; I cinting.
3n water trouble-free access for engine and : ming prior o] 9
water tank maintenance.
e e -
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DYN@LYZER - COMPACTION CONTROL

& DOCUMENTATION SYSTEM

DY MAFACE ZXPERIENCE in Continuous Compaction Control {CCC)
or Intelligent Compaction (IC) dates back to the late 70s. Since then
we have been able to offer our customers the opportunity to control
the compaction work in real time and to document the completed

work for improved quality control.

Jwo Level! System
The DYN@LYZER system is built up in two
levels.

The first level is the Compaction Meter, now using
Evi readings for both soil and asphalt:

On asphalt rollers this is supplemented by the As-
phalt Temperature Meter. It utilizes two temperature
sensors, one at each end of the roller, 1o register the
surface temperature of the asphalt. The temperature
is measured by the sensor that is currently at the front
depending on the driving direction. This minimizes the
influence of surface water from the drum sprinklers.

The second ievel of the system is the Dynapac Com-
paction Meter plus the Dyn@lyzer with GNSS (Global
Navigation Satellite System):

This registers all the Compaction Meter data and
continvously displays the compaction results to the
operator on the computer screen. The data is, at the
same time, recorded and saved allowing full tracea-
hility and quality assurance. The GNSS receiver (such
as GPS, GLONASS, Galileo, etc) gives the precise po-
sition of the roiler on the job site at all times. The level
of accuracy depends on site requirements.

DYN@IYZER for Asphafi

Compaction Documentation

Records and maps in real time:

« Compaction Meter values

* Progress of Compaction Meter values, relative

* Temperature Meter values

* Number of passes

» Supports the roller operator to optimize compaction
effort

Analysis of the compaction

* Compaction Meter values {stiffness}

* Progress of Compaction Meter values (progress of
stiffness)

* Temperature

* Number of passes

* Statistics and distribution

* Export PDF report and data text file

Facts about the DYN@LYZER
< Multipia machines can be factory prepared, This ensiies
alcost effective way 1o prapane & fleat of mackines With the
DYNBELYZER a6 they can share DYNELYZER computar and
GNSS equipmant for use as required. '
- User-frigndly, modem user interface
- 11,67 full color touch scréen
- Elactronic keyboard for antry of data
- Mabila tmemory for permangnt storage

Seweral languages to choose fram

Auns an the rallers Z'Q'U'I:I-Eill:ﬂw ot intamal battary
- Tablet woight' 1.4 kg
- 220V adapter lor office use
- Rugged tablet, resistant to dust, moisturs and vibrations
~n Mt version, office softwars Is inclutied #s wll as
imachine-1o. machine communicatian

[IEE R E R EEEE RSN EE NN EELERNLEENESE-SEE AN ESREEESEEREEREEEENENDE N

The on-board display shows a map of the recorded
data to the operator; in this case passes and the
asphalit temperature.




BIG FUEL SAVINGS WITH ECOMODE
& OPTIMIZATION OF RELATED SYSTEMS

ECOMODE

We are proud to announce that we have fulfilled our
promise to offer customers soil and asphalt rollers with
very low fuel consumption. The secret is our EcoMode.

We closely monitored the fuel consumption of the
new large CC asphalt rollers and the new CG2300.
As a result, we can now confirm that in EcoMode, all
the rollers consume 15-20% less diesel fuel than our
previous range without EcoMode.

We are one of the first manufacturers to equip our

rollers with Stage IIIB/T4i engines with very low amis-
sions. The entire range of Dynapac 7-13 t tandem roll-
ers and the new CG2300 all have engines of this type.

TR T Y

GREEN ROLLERS

When using the ECO-system the percentile saving

is higher during compaction than duiring idling and
transpaortation. Combine the 15-20% fuel savings with
hiodegradable hydraulic oil and very low noise levels
and the result is “green” rollers.

AR R R e R e T R Ry T P Ty T T YTy Y

HOW DID WE REDUCE THE FUEL CONSUMPTION SO MUCH?

The answer is hard work both with major components
and with small details. Here are some examples:

- Double pump vibration system

- Reduced number of hydraulic hose fittings

- Proportional control of cooler fan speed with regards
te engine coolant and hydraulic oil temperatures

- Automatic idling of the diesel engine revolutions after

10 seconds in neutral

The CC2200 — CCB200 are
amongst the most productive
rollers on the market. When us-
ing our optimising software tool
PaveComp and/or our documen-
tation system Dyn@Lyzer, your
results will be even better with
regards to¢ compaction, econo-
momy and lower environmental
impact.




A WIDE SELECTION

MACHINE TYPES
Stondard drims
Colini

 idrans

B R N P T T S

Y :
OFF-SET DRUMS OR NOT

Standard on combi and split drum

I

|

i

; k e SHORT OR EXTENDED FRAMES
L / Only for CC5200 and CCE200

.
.
.

2 DIFFERENT ENGINES
.;',-".,J'A/TE or ..::5?/ '-4! L T R T P R

3 DIFFERENT OPERATOR'S PLATFORMS

DR e e e R R e R Y T T TR '™

ASYMMETRIC CAB ASYMMETRIC COMFORT CAB ROPS PLATFORM
Integrated ROPS - Roll over protection structure
Operators station, sliding and rotating : Floor mat and anti-slip

Seat belt 3"

Heating system

Frequency meter/ impactometer
3 speed fan system with filter
Floor mat

Lights working, H3 {Halogen)
Panel covers, interior

Inner rocf: Noise absorbing
Internal rear view mirror

:, Panals: Back cover

Lights working, H3 {Halogen}

Charger socket: One 24V & one 12V
Steering wheel: Adjustable

Frequency meter/ impactometer
Storage: In back cover

Operators station, sliding and rotating
Operator's seat, suspension

Seat belt 37

sEBEEmEmam A

Hooks: Two Haooks: Two
Charger socket: One 24V & one 12V ! Vandal cover
Interior light * Rotating beacon

Steering wheel: Adjustable Lunch box holdsr

Storage: Rear cover and side panel netbag : Back-up alarm
?if\ge:fn:a?:tr:/ 2?3“::]' ' . Sprinkler system additional
Openable side windows

Wipers and washers:

Front/rear also on the asymmetric part Asymmetic Cab features +
Rotating beacon AL‘C

Rear view mirrors, traffic i :
Back-up alarm

Sprinkler system additignal

Y R T T PN R TN Y RN W P e g

Saloctohle options:
Rear view mirrors, traffic

XTI

B T T TR TR

“:};:?;f{‘jj‘ s\ f:f“;"":mf}g . l“ ';;0,:: L e R R R RN N N N L R N e R AR R R N Y
- Agphait temp meter with dual sensors - Tool set - :lc;:v msttnving vehicle sign

- Biodegradeable hydraulic fluid - Two watertanks for ext. frames*® - re.

- Chipspreader {only for CC2200 - CC3300) - Water tank cover, lockable - Rotating beacon, ignition controlled
- Edge press, front mounted - Service kit 50/500/1000 h - Heat cover wheel {for Combi only}

- First Aid Kit - Decal risk location (GOST) - Dynapac Compaction Analyzer

- Joint cutter disc, 80/150mm - Lights, direction, side mounted - Tachograph

- Lights drum edge - Lights, driving {left or right hand} - Tachograph prep.

- Rear view mirrors, process view - Lights, licence plate - Fire extinguisher

- Special color {one ot two colors) - Steering, emergency
*only for CC5200 and CC6200
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SERVICE
COMMITTED

70 YOUR FUTURE

THAINING

Atlas Copco Road Construction Equipment division puts

a lot of focus on development of local competence within
our customer centers and dealers. With many years of ex-
perience at our production facilities in handling Road Con-
struction Equipment we have developed training packages
that allows our service technicians as well as our custom-
ers to develop competence in both equipment application
and maintenance. Please check our website for suitable
training program or ask our local representative.

Fiad o ouiisle waining oL dysuoseacom [ trdining

EXTENDED WARRANTY &
SERVICE AGREEMENTS
We has dsveloped service agree-
ments based on customer feedback,
application know-how, field support
knowledge, and product development
experience. You can select a service
agreement that mesets your needs and
budget, allowing you to get the most
out of your equipment investment.

UPGERADE KITS

Our upgrade kits are an economical so-
lution that ensures your equipment is
up to date with the latest Atlas Copco
technology. Upgrades are based on
proven technological solutions, readily
available and easily installed. They will
maximize your equipment’s produc-
tivity and market value, as well as
optimize your equipment’s efficiency,
to increase vour profits.

GO MOBILE

Canstruction App

ek all 1 imf Garmanon
iU Athia Capco

Cangriliction Tach:

CEe (e

Parts Online

Liwme s brmnly @lasdorm o
Fiend 11 paee £
Chtulagaes 10T ©

ALL-IN-QNE EQX KFFE

An all-in-one box, tailored to match
your equipment. The parts you need,
when you need them! An all-in-one
box contains all the parts required as
part of the equipment’s scheduled
maintenance program. When instalfed
by an Atlas Copco certified techni-
cian, you keep your downtime to a
minimum and your equipment in top
condition its entire life.

Easy to obtain and attractively priced,
the most effective solution to keep
your maintenance budget low.

Find 4 suitalds it 2t dynaneccora /
biteslyotor

FLUIDS
* The right fluid optimizes machine performance

* Simplified selection process, less time spent on finding the right oil

* Delivery in a handy container, no need for transfer from an oil drum

* All-in-one delivery, less time spent on waiting and dealing with different suppliers
* One invoice, less administration

o g af dynesac.eon [ i

Pl o snbehi

Shop Cnling

Handin your oickere @9
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TECHNICAL DATA DYNAPAC TANDEM ASPHALT ROLLERS
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CC2300 CC3200
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Dynapac CC3800 Fidlas Copeo

Doublz drum vibratory roilers e

—
Max. operating mass 10,700 kg Manufacturer/Modei Disutz TCD 3 6 1iB/T4i
Qperating mass (incl. ROPS) @400 hg T Water coeled turbo Diesal with After
Ype Cooler
Module mass (front/rear) A, TOTM 700 kg
ey oy, AR 75 KW (100 hp ) @ 2,200 rpm
) Fuel tank capacity 1301
Speed range (DuallTC/A5) 012 =
Vertical oscillation 7 }EI Epi
Thear. gradeability PTe Manufacturer/Modal Lumming USB 3 & HATS
Water cogled turtio Dieger with After
Type Cooler
i :
Rated power, SAE
Cenirifugal forcs (highffow amplitude) 90175 kN Jiges E G IR 2280
Nominal amplitude (highflow) Q703 mm
Static linear load {front/rear) 27 2127 2 kg/em Wydraiilic yatam
Vibration frequency {high/low amplitude} 48/67 Hz -
Axaal giaton pump with vanable displacement
Water tank (I} 750 Driving 4xagl prsten motors (2) with vanable
displacemant
Axial piston pumps (2) with vanable
. displacemsnt
Vibration Axial piston motaes (2) with qonstant
displasement
Steering Gear pump with censtant displacemant
Service brake Hydnastahic m forward and roversa lover
Parking/
Emergency Fenleafe mulbdisc braka in both drums
brake
Find us locally at www.atlascopeo.com

We reserve the right 1o change specifications without nafice, Phatos and illustrations do not always show standard versions of machines.
The abave information is a genesal description only, all informatians are supplied without liabdity.
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Dynapac CC3800 Fitlas Copeo

Double drum vibratory rollers e =

/ Dy bona
A. Wheeibase | 3,340 rim 1
B. Width 1,940 mm
C. Curb clerance 718 mm
gz D. Drum diameter 1,160 mm
H1. Height, with ROPS/cab 2.800 mm
H2. Height, w/o ROPS/cab 2,275 mm
K. Ground clearance 270 mm
L. Length 4480 m
R. Turning radius, cutside 5,305 mm
S. Drum shell thickness 17 mm
W, Drum width 1,730 mm
. Steering angle *32°

Find us locally at www.atlascopco.com

We reserve the right to change specificalions without notice. Photos and ifustrations do not always show standard versions of machinas.
The above information is a general descripion anly, all informalions are aupplied without liability.
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