Exhibit A

Pricing Sheet
Item Estimated . . -
. rl 1 ce
Number Quantity Unit of Measure Description Unit Pr Total
1 5 Each One complete unit: Single Drum Roller $132,945.00L $664,725.00
Grand Total $664,725.00

Vendor shall list the year, make, and model of the unit being bid:

Year: 2017

Make: Atlas Copco-Dynapac

Model: CA3500D

BID RECEIVED LATE

BUYER
WITNES

Rp—

DISQUALIFIED



EQUIPMENT QUOTE

Corporate Office - Pittsburgh, PA
1000 WASHINGTON PIKE, BRIDGEVILLE, PA 15017 » 412-343-2300

PA NY NH T
f‘ﬁ Caarnigridge Springs 814 398-8819  Albany 518 785:4500 La;nc:s;er ! 603 788:5591 Bang::'“ 207 942:0177
A, gimli ME JRflhn e DS Gmn D7
nndersan mrrnerset 814 443-2867 g(l,a;ln . g;g ggigggg East Moripelier 802 223-9689
ester
EQUIPMENT EOMPANY  Therleston 304 7552800  Syracuse 315 463-8673
www.andersonequip.com Fomont 304 386-3075  Waterlown 315 7BB-5512
17 January 2017
WV DEPARTMENT OF HIGHWAYS
DIST 10
CREDIT CARD
PRINCETON, WV 24740
ATTENTION:
REF QUQOTE#. 41160705 Rev.0
Dear Sir,
We are pleased to quote the following for your consideration.
DYNAPAC-CA3500D $132,945.00

+ *4.81E+09*

» DYNAPAC CA3500D 84" SINGLE DRUM SOIL COMPACTOR.
ROPS/FOPS. ENGINE: CUMMINS QSB 4.5 T4F 160HP @ 2200
RPMs. 72 GALLON FUEL CAPACITY. DRUM WIDTH: 84". 26,700
LBS OPERATING WEIGHT. TRACTION CONTROL PACKAGE. 24v
QUTLET SOCKET. AUTOMATIC VIBRATION CONTROL. BACK UP
ALARM. BRAKE RELEASE. CROSS MOUNTED ENGINE. COMBI
COOLER W/ HYD DRIVEN FAN. DUAL SPEED DRUM AND AXLE
MOTORS. EMERGENCY STOP. FILLER CAP INSIDE LOACKABLE
HOOD. HYDRAULIC CHECKPOINTS. PARKING BRAKE. SHOCK
MOUNTED PLATFORM. ADJUSTABLE STEERING WHEEL. SUSPENSION
SEAT. STORAGE COMPARTMENT. VANDAL COVER. ZERO SPILL GIL
& COOLANT CHANGE. SWIVEL SEAT. WARNING LIGHTS: AIR
CLEANER, BRAKE, CLOGGED HYD FILTER, ENGINE OIL PRESSURE
& TEMP, HYD TEMP, LOW CHARGE, LOW FUEL.
DISPLAY: ENGINE TEMP, FUEL LEVEL, HYD TEMP,
SPEEDOMETER, TACHOMETER, VOLTAGE.

« LED LIGHTS.

Your COMPLETE Equipment Solution



WV DEPARTMENT OF HIGHWAYS ANDERSON EQUIPMENT COMPANY
REF QUOTE#: 41160705 Rev:0
Page 2 of 2

+ FLEET LINK ADVANCED SUBSCRIPTION FOR 3-YEARS.
« FIXED STEEL SCRAPERS SMOOTH.
* BOLT ON SHELL KIT.

HISAVE MONEY!I!

ASK ABOUT ADDING AN ANDERSON PM AGREEMENT: 2000 HOURS
FOR $5,289 OR JUST $2.64 PER HOUR WITH MINIMUM INTERVAL
OF 500 HOURS. OTHER TERMS AVAILABLE.

TOTAL BEFORE TAX: $132,945.00

Prices Quoted are F.C.B. DELIVERED
Thank you for the opportunity to quote.

Sincerely,

ANDERSON EQUIPMENT COMPANY

JONATHAN HALE
304 550-1548

This quote is good for 30 days from above quote date. The terms of this agreement will not be binding until accepted
in writing by a duly appointed manager of Anderson Equipment Company. Quoted prices are only for items listed
above and do not include miscellaneous charges such as freight unless otherwise noted. This quote is subject to
Anderson Equipment Company's current Sales Terms and Conditions which can be furnished upon request.
Applicable Sales Tax will be added unless an Exemption Certificate is furnished.

Your COMPLETE Equipment Soiution



;’;;;hasinhﬂl Di;fi“;t Eact State of West Virginia
Washington Street Eas i
N Post Office Box 50430 Request for Quotation

/.§| Charleston, WV 25305-0130 13 — Equipment

Proc Folder: 274329
Doc Description: Contract to Provide:

Proc Type: Central Master Agreement

Date Issued Solicitation Closes | Solicitation No Verslon

2016-12-01 2016-12-29 CRFQ 0803 DOT1700000037 1
13:30:00

BID RECEIVING LOCATION

BiD CLERK

DEPARTMENT OF ADMINISTRATION

PURCHASING DIVISION

2019 WASHINGTON STE

CHARLESTON wv 25305

us

VENDOR

Vendor Name, Address and Telephone Number:

QMDEflsow EQeiPpMenT
!} ArDYS LAy
S CHARLESTOW WV 2¢304

304 - TFG- 2o

FOR INFORMATION CONTACT THE BUYER

Misty Delong
(304) 558-8802
misty.m.delong@wv.gov

Signature X _> FEIN# 25 -032-2¢70 ~-CO 2

DATE [}-}7-17

All offers glibjegt to all terms and conditions contained In this solicitation

Page : 1

FORM ID : WV-PRC-CRFQ-001




{ADDITIONAL INFORMAITON:

The West Virginia Purchasing Division is soliciting bids on behalf of the West Virginia Division of Highways, Department of Transportation to
estabiish an open-end contract for a Single Drum Roller.

INVOICE TOr SHIP TO

DIVISION OF HIGHWAYS DIVISION OF HIGHWAYS

EQUIPMENT DIVISION RT 33 EQUIPMENT DIVISION

83 BRUSHY ROAD CROSSING, PO BOX 610 83 BRUSHY FORK RD CROSSING
BUCKHANNCN wWvV26201 BUCKHANNON WV 26201
us us

Line Comm Ln Desc Qty Unit Issue Unit Price Total Price
1 SINGLE DRUM VIBRATORY 5.00000 EA

ROLLER

Comm Code Manufacturer Specification Maodel #
24101723

Extended Description :

CLASS 592 SINGLE DRUM VIBRATORY ROLLER

Vendor should compiste pricing and information provided on Exhibit A.

[8CHEDULE OF EVENTS

Line Event Event Date
1 Mandatory Prebid Meeting 10 AM, EST 2016-12-14
2 Technical Questions Due 2016-12-21

Page: 2



DOT1700000037

Document Phase

Final

Document Description
Contract to Provide: Single Drum Vibratory
Roller

Page 3
of 3

ADDITIONAL TERMS AND CONDITIONS

See attached document(s) for additional Terms and Conditions




. 2;'1';’:'5‘“'3 D‘;"S*’gf ¢ East State of West Virginia
3 ashington otreet Eas j
Post Office Box 50130 Request for Quotation

Charleston, WV 25305-0130 13 — Equipment

Proc Folder: 274329
Doc Description: Coniract to Provide:

Proc Type: Central Master Agreement

Date Issued Solicitation Closes | Solicitation No Varsion
2016-12-01 2016-12-29 CRFQ 0803 DOT1700000037 1
13:30:00
BID RECEIVING LOCATION
BID CLERK
DEPARTMENT OF ADMINISTRATION
PURCHASING DIVISION
2019 WASHINGTON STE
CHARLESTON wyv 25305
us
_‘{_&NQOR

Vendor Name, Address and Telephone Number:

DOuDERSON EGSIPMENT
I AnvDYs b
5 CHBRLESTON ,invV 2530%

20 - TS 28060

FOR INFORMATION CONTACT THE BUYER

Misty Delong
{304) 558-8802
misty.m.delong@wv.gov

SignaturexWﬂ—L\ﬁ&._ FEINg 2§ -032-3970 -002  DATE /-(7-17

All offers @ to afl terms and conditions contained in this solicitation

Page: 1 FORM 1D : WV-PRC-CRFQ-001



|ADDITIONAL INFORMAITON:

The West Virginia Purchasing Division is soliciting bids on behalf of the West Virginia Division of Highways, Department of Transportation to

establish an open-end contract for a Single Drum Rolter.

SHIP TO

INVOICE TO

DIVISICN OF HIGHWAYS
EQUIPMENT DIVISION

83 BRUSHY FORK RD CROSSING

DIVISION OF HIGHWAYS
EQUIPMENT DIVISION RT 33

83 BRUSHY ROAD CROSSING, PO BOX 610

BUCKHANNON Wv 26201 BUCKHANNON WV 26201
Us us
Line Comm Ln Desc Qty Unit Issue Unit Prica Total Price
1 SINGLE DRUM VIBRATORY 5.00000 EA
ROLLER
Comm Cade Manufacturar Specification Model #
24101723

Extended Description :
CLASS 592 SINGLE DRUM VIBRATORY RCLLER

Vendor should complete pricing and information provided on Exhibit A.

| SCHEDULE OF EVENTS
Ling Event Event Date
1 Mandatory Prebid Meeting 10 AM, EST 2016-12-14
2 Technical Questions Due 2016-12-21

Page: 2



DOT1700000037

Document Phase
Draft

Document Description
Contract 1o Provide: Single Drum Vibratory
Roller

Page 3
of 3

ADDITIONAL TERMS AND CONDITIONS

See attached document(s) for additional Terms and Conditions




INSTRUCTIONS TO VENDORS SUBMITTING BIDS

1, REVIEW DOCUMENTS THOROUGHLY: The attached documents contain a solicitation
for bids. Please read these instructions and all documents attached in their entirety. These
instructions provide critical information about requirements that if overlooked could lead to
disqualification of a Vendor’s bid. All bids must be submitted in accordance with the provisions
contained in these instructions and the Solicitation. Failure to do so may result in disqualification
of Vendor’s bid,

2. MANDATORY TERMS: The Solicitation may contain mandatory provisions identified by
the use of the words “must,” “will,” and “shall.” Failure to comply with a mandatory term in the
Solicitation will result in bid disqualification.

3. PREBID MEETING: The item identified below shall apply to this Solicitation.

[(J A pre-bid meeting will not be held prior to bid opening

[J A NON-MANDATORY PRE-BID meeting will be held at the following place and time:

A MANDATORY PRE-BID meeting will be held at the following place and time:

WV Division of Highways
83 Brushy Fork Road Crossing
Buckhannon, WV 26201

Date: December 14, 2016
Time: 10:00 AM, EST.

All Vendors submitting a bid must attend the mandatory pre-bid meeting, Failure to attend the
mandatory pre-bid meeting shall result in disqualification of the Vendor’s bid. No one person
attending the pre-bid meeting may represent more than one Vendor.

An attendance sheet provided at the pre-bid meeting shall serve as the official document
verifying attendance. The State will not accept any other form of proof or documentation to
verify attendance. Any person attending the pre-bid meeting on behalf of a Vendor must list on
the attendance sheet his or her name and the name of the Vendor he or she is representing.

Revised 09/09/2016



Additionally, the person attending the pre-bid meeting should include the Vendor’s E-Mail
address, phone number, and Fax number on the attendance sheet. It is the Vendor's responsibility
to locate the attendance sheet and provide the required information, Failure to complete the
attendance sheet as required may result in disqualification of Vendor’s bid,

All Vendors should arrive prior to the starting time for the pre-bid. Vendors who arrive after the
starting time but prior to the end of the pre-bid will be permitted to sign in, but are charged with
knowing all matters discussed at the pre-bid.

Questions submitted at least five business days prior to a scheduled pre-bid will be discussed at
the pre-bid meeting if possible. Any discussions or answers to questions at the pre-bid meeting
are preliminary in nature and are non-binding. Official and binding answers to questions will be
published in a written addendum to the Solicitation prior to bid opening.

4. VENDOR QUESTION DEADLINE: Vendors may submit questions relating to this
Solicitation to the Purchasing Division. Questions must be submitted in writing. All questions
must be submitted on or before the date listed below and to the address listed below in order to
be considered. A written response will be published in a Solicitation addendum if a response is
possible and appropriate. Non-written discussions, conversations, or questions and answers
regarding this Solicitation are preliminary in nature and are nonbinding.

Submitted e-mails should have solicitation number in the subject line.
Question Submission Deadline; December 21, 2016

Submit Questions to: Misty Delong

2019 Washington Street, East

Charleston, WV 25305

Fax: (304) 558-4115 (Vendors should not use this fax number for bid submission)

Email: Misty.M.Delong@wv.gov

5. VERBAL COMMUNICATION: Any verbal communication between the Vendor and any
State personnel is not binding, including verbal communication at the mandatory pre-bid
conference. Only information issued in writing and added to the Solicitation by an official
written addendum by the Purchasing Division is binding.

6. BID SUBMISSION: All bids must be submitted electronically through wvOASIS or signed
and delivered by the Vendor to the Purchasing Division at the address listed below on or before
the date and time of the bid opening. Any bid received by the Purchasing Division staff is
considered to be in the possession of the Purchasing Division and will not be returned for any
reason. The Purchasing Division will not accept bids, modification of bids, or addendum
acknowledgment forms via e-mail. Acceptable delivery methods include electronic submission
via wvQASIS, hand delivery, delivery by courier, or facsimile,

Revised 09/09/2016



The bid delivery address is:

Department of Administration, Purchasing Division
2019 Washington Strect East

Charleston, WV 25305-0130

A bid that is not submitted electronically through wvOASIS should contain the information
listed below on the face of the envelope or the bid may be rejected by the Purchasing Division.:

SEALED BID:

BUYER: Misty Delong

SOLICITATION NO.: CRFQ DOT17000000037
BID OPENING DATE: December 29, 2016

BID OPENING TIME: 1:30 PM, EST

FAX NUMBER:

The Purchasing Division may prohibit the submission of bids electronicaily through wvQASIS at
its sole discretion. Such a prohibition will be contained and communicated in the wvOASIS
system resulting in the Vendor’s inability to submit bids through wvOASIS. Submission of a
response to an Expression or Interest or Request for Proposal is not permitted in wvOASIS.

For Request For Proposal (“RFP”) Responses Only: In the event that Vendor is responding
to a request for proposal, the Vendor shall submit one original technical and one original cost
proposal plus convenience copies of each to the Purchasing Division at the
address shown above. Additionally, the Vendor should identify the bid type as either a technical
or cost proposal on the face of each bid envelope submitted in response to a request for proposal
as follows:

BID TYPE: (This only applies to CRFP)
[ Technical
M Cost

7. BID OPENING: Bids submitted in response to this Solicitation will be opened at the location
identified below on the date and time listed below. Delivery of a bid after the bid opening date
and time will resuit in bid disqualification. For purposes of this Solicitation, a bid is considered
delivered when confirmation of delivery is provided by wvOASIS (in the case of electronic
submission) or when the bid is time stamped by the official Purchasing Division time clock (in
the case of hand delivery).

Bid Opening Date and Time: December 29, 2016 at 1:30 PM, EST
Bid Opening Location: Department of Administration, Purchasing Division

2019 Washington Street East
Charleston, WV 25305-0130

Revised 09/09/2016



8. ADDENDUM ACKNOWLEDGEMENT: Changes or revisions to this Solicitation will be
made by an official written addendum issued by the Purchasing Division. Vendor should
acknowledge receipt of all addenda issued with this Solicitation by completing an Addendum
Acknowledgment Form, a copy of which is included herewith, Failure to acknowledge addenda
may result in bid disqualification. The addendum acknowledgement should be submitted with
the bid to expedite document processing.

9. BID FORMATTING: Vendor should type or electronically enter the information onto its bid
to prevent errors in the evaluation, Failure to type or electronically enter the information may
result in bid disqualification.

10. ALTERNATES: Any model, brand, or specification listed in this Solicitation establishes the
acceptable level of quality only and is not intended to reflect a preference for, or in any way
favor, a particular brand or vendor. Vendors may bid alternates to a listed model or brand
provided that the alternate is at least equal to the model or brand and complies with the required
specifications. The equality of any alternate being bid shall be determined by the State at its sole
discretion. Any Vendor bidding an alternate model or brand should clearly identify the alternate
items in its bid and should include manufacturer’s specifications, industry literature, and/or any
other relevant documentation demonstrating the equality of the alternate items. Failure to provide
information for alternate items may be grounds for rejection of a Vendor’s bid,

11. EXCEPTIONS AND CLARIFICATIONS: The Solicitation contains the specifications that
shall form the basis of a contractual agreement. Vendor shall clearly mark any exceptions,
clarifications, or other proposed modifications in its bid. Exceptions to, clarifications of, or
modifications of a requirement or term and condition of the Solicitation may result in bid
disqualification.

12. COMMUNICATION LIMITATIONS: In accordance with West Virginia Code of State
Rules §148-1-6.6, communication with the State of West Virginia or any of its employees
regarding this Solicitation during the solicitation, bid, evaluation or award periods, except
through the Purchasing Division, is strictly prohibited without prior Purchasing Division
approval. Purchasing Division approval for such communication is implied for all agency
delegated and exempt purchases.

13, REGISTRATION: Prior to Contract award, the apparent successful Vendor must be
properly registered with the West Virginia Purchasing Division and must have paid the $125 fee,
if applicable.

14. UNIT PRICE: Unit prices shall prevail in cases of a discrepancy in the Vendor’s bid.

1S. PREFERENCE: Vendor Preference may only be granted upon written request and only in
accordance with the West Virginia Code § 5A-3-37 and the West Virginia Code of State Rules.
A Vendor Preference Certificate form has been attached hereto to allow Vendor to apply for the
preference. Vendor’s failure to submit the Vendor Preference Certificate form with its bid will
result in denial of Vendor Preference. Vendor Preference does not apply to construction projects.

Revised 09/09/2016



16. SMALL, WOMEN-OWNED, OR MINORITY-OWNED BUSINESSES: For any
solicitations publicly advertised for bid, in accordance with West Virginia Code §5A-3-
37(a)(7) and W. Va. CSR § 148-22-9, any non-resident vendor certified as a small, women-
owned, or minority-owned business under W. Va, CSR § 148-22-9 shall be provided the same
preference made available to any resident vendor. Any non-resident small, women-owned, or
minority-owned business must identify itself as such in writing, must submit that writing to the
Purchasing Division with its bid, and must be properly certified under W. Va. CSR § 148-22-9
prior to contract award to receive the preferences made available to resident vendors, Preference
for a non-resident small, women-owned, or minority owned business shall be applied in
accordance with W. Va. CSR § 148-22.9,

17. WAIVER OF MINOR IRREGULARITIES: The Director reserves the right to waive
minor irregularities in bids or specifications in accordance with West Virginia Code of State
Rules § 148-1-4.6.

18. ELECTRONIC FILE ACCESS RESTRICTIONS: Vendor must ensure that its
submission in wvOASIS can be accessed by the Purchasing Division staff immediately upon bid
opening. The Purchasing Division will consider any file that cannot be immediately opened
and/or viewed at the time of the bid opening (such as, encrypied files, password protected files,
or incompatible files) to be blank or incomplete as context requires, and are therefore
unacceptable. A vendor will not be permitted to unencrypt files, remove password protections, or
resubmit documents after bid opening if those documents are required with the bid.

19. NON-RESPONSIBLE: The Purchasing Division Director reserves the right to reject the
bid of any vendor as Non-Responsible in accordance with W. Va. Code of State Rules § 148-1-
5.3, when the Director determines that the vendor submitting the bid does not have the capability
to fully perform, or lacks the integrity and reliability to assure good-faith performance.”

20. ACCEPTANCE/REJECTION: The State may accept or reject any bid in whole, or in part
in accordance with W. Va. Code of State Rules § 148-1-4.5. and § 148-1-6.4.b.”

21. YOUR SUBMISSION IS A PUBLIC DOCUMENT: Vendor’s entire response to the
Solicitation and the resulting Contract are public documents. As public documents, they will be
disclosed to the public following the bid/proposal opening or award of the contract, as required
by the competitive bidding laws of West Virginia Code §§ 5A-3-1 et seq., 5-22-1 et seq., and
5G-1-1 et seq. and the Freedom of Information Act West Virginia Code §§ 29B-1-1 et seq.

DO NOT SUBMIT MATERIAL YOU CONSIDER TO BE CONFIDENTIAL, A TRADE
SECRET, OR OTHERWISE NOT SUBJECT TO PUBLIC DISCLOSURE.

Submission of any bid, proposal, or other document to the Purchasing Division constitutes your
explicit consent to the subsequent public disclosure of the bid, proposal, or document. The
Purchasing Division wili disciose any document iabeled “confidential,” “proprietary,” “trade
secret,” “private,” or labeled with any other claim against public disclosure of the documents, to
include any “trade secrets” as defined by West Virginia Code § 47-22-1 et seq. All submissions
are subject to public disclosure without notice.

Revised 09/09/2016



GENERAL TERMS AND CONDITIONS:

1. CONTRACTUAL AGREEMENT: Issuance of a Award Document signed by the
Purchasing Division Director, or his designee, and approved as to form by the Attorney
General’s office constitutes acceptance of this Contract made by and between the State of West
Virginia and the Vendor. Vendor’s signature on its bid signifies Vendor’s agreement to be bound
by and accept the terms and conditions contained in this Contract.

2. DEFINITIONS: As used in this Solicitation/Contract, the following terms shall have the
meanings attributed to them below. Additional definitions may be found in the specifications
included with this Solicitation/Contract.

2.1. “Agency” or “Agencies” means the agency, board, commission, or other entity of the State
of West Virginia that is identified on the first page of the Solicitation or any other public entity
seeking to procure goods or services under this Contract.

2.2, “Bid” or “Proposal” means the vendors submitted response to this solicitation.

2.3, “Contract” means the binding agreement that is entered intc between the State and the
Vendor to provide the goods or services requested in the Solicitation.

2.4, “Director” means the Director of the West Virginia Department of Administration,
Purchasing Division.

2.5. “Purchasing Division” means the West Virginia Department of Administration, Purchasing
Division.

2.6. “Award Document” means the document signed by the Agency and the Purchasing
Division, and approved as to form by the Attorney General, that identifies the Vendor as the

contract holder.

2.7. “Solicitation” means the official notice of an opportunity to supply the State with goods or
services that is published by the Purchasing Division.

2.8. “State” means the State of West Virginia and/or any of its agencies, commissions, boards,
etc. as context requires.

2.9. “Vendor” or “Vendors” means any entity submitting a bid in response to the
Solicitation, the entity that has been selected as the lowest responsible bidder, or the entity that
has been awarded the Contract as context requires.

Revised 09/09/2016



3. CONTRACT TERM; RENEWAL; EXTENSION: The term of this Contract shall be
determined in accordance with the category that has been identified as applicable to this
Contract below:

Term Contract

Initial Contract Term: This Contract becomes effective on

Award and extends for a period of one year(s).
Renewal Term: This Contract may be renewed upon the mutual written consent of the Agency,
and the Vendor, with approval of the Purchasing Division and the Attorney General’s office
{(Attorney General approval is as to form only). Any request for renewal should be submitted to
the Purchasing Division thirty (30) days prior to the expiration date of the initial contract term or
appropriate renewal term. A Contract renewal shall be in accordance with the terms and
conditions of the original contract. Renewal of this Contract is limited to three (3)

successive one (1) year periods or multiple renewal periods of less than one year, provided that
the multiple renewal periods do not exceed 36 months in total. Automatic renewal of
this Contract is prohibited. Notwithstanding the foregoing, Purchasing Division approval is not
required on agency delegated or exempt purchases. Attorney General approval may be required
for vendor terms and conditions.

Delivery Order Limitations: In the event that this contract permits delivery orders, a delivery
order may only be issued during the time this Contract is in effect. Any delivery order issued
within one year of the expiration of this Contract shall be effective for one year from the date the
delivery order is issued. No delivery order may be extended beyond one year after this Contract
has expired.

[[] Fixed Period Contract: This Contract becomes effective upon Vendor’s receipt of the notice
to proceed and must be completed within days. ‘

[] Fixed Period Contract with Renewals: This Contract becomes effective upon Vendor’s
receipt of the notice to proceed and part of the Contract more fully described in the attached
specifications must be completed within days.

Upon completion, the vendor agrees that maintenance, monitoring, or warranty services will be
provided for one year thereafter with an additional successive one year
renewal periods or multiple renewal periods of less than one year provided that the multiple
renewal periods do not exceed months in total. Automatic renewal of this

Contract is prohibited.

[] One Time Purchase: The term of this Contract shall run from the issuance of the Award
Document until all of the goods contracted for have been delivered, but in no event will this
Contract extend for more than one fiscal year.

[] Other: See attached.

Revised 09/09/2016



4. NOTICE TO PROCEED: Vendor shall begin performance of this Contract immediately
upon receiving notice to proceed uniess otherwise instructed by the Agency. Unless otherwise
specified, the fully executed Award Document will be considered notice to proceed.

S. QUANTITIES: The quantities required under this Contract shall be determined in accordance
with the category that has been identified as applicable to this Contract below,

Open End Contract: Quantities listed in this Solicitation are approximations only, based on
estimates supplied by the Agency. It is understood and agreed that the Contract shall cover the
quantities actually ordered for delivery during the term of the Contract, whether more or less
than the quantities shown.

[[] Service: The scope of the service to be provided will be more clearly defined in the
specifications included herewith.

[} Combined Service and Goods: The scope of the service and deliverable goods to be
provided will be more clearly defined in the specifications included herewith.

U] One Time Purchase: This Contraci is for the purchase of a set quantity of goods that are
identified in the specifications included herewith. Once those items have been delivered, no
additional goods may be procured under this Contract without an appropriate change order
approved by the Vendor, Agency, Purchasing Division, and Attorney General’s office.

6. EMERGENCY PURCHASES: The Purchasing Division Director may authorize the
Agency to purchase goods or services in the open market that Vendor would otherwise provide
under this Contract if those goods or services are for immediate or expedited delivery in an
emergency. Emergencies shall include, but are not limited to, delays in transportation or an
unanticipated increase in the volume of work. An emergency purchase in the open market,
approved by the Purchasing Division Director, shall not constitute of breach of this Contract and
shall not entitle the Vendor to any form of compensation or damages. This provision dees not
excuse the State from fulfilling its obligations under a One Time Purchase contract.

7. REQUIRED DOCUMENTS: All of the items checked below must be provided to the
Purchasing Division by the Vendor as specified below.

[[] BID BOND (Construction Only): Pursuant to the requirements contained in W. Va. Code §
5-22-1(c), All Vendors submitting a bid on a construction project shall furnish a valid bid bond
in the amount of five percent (5%) of the total amount of the bid protecting the State of West
Virginia. The bid bond must be submitted with the bid.

[CJPERFORMANCE BOND: The apparent successful Vendor shall provide a performance
bond in the amount of . The performance bond must be received by the
Purchasing Division prior to Contract award. On construction contracts, the performance bond
must be 100% of the Contract value.

Revised 09/09/2016



[JLABOR/MATERIAL PAYMENT BOND: The apparent successful Vendor shall provide a
labor/material payment bond in the amount of 100% of the Contract value. The labor/material
payment bond must be delivered to the Purchasing Division prior to Contract award.

In lieu of the Bid Bond, Performance Bond, and Labor/Material Payment Bond, the Vendor may
provide certified checks, cashier’s checks, or irrevocable letters of credit. Any certified check,
cashier’s check, or irrevocable letter of credit provided in lieu of a bond must be of the same
amount and delivered on the same schedule as the bond it replaces. A letter of credit submitted in
lieu of a performance and labor/material payment bond will only be allowed for projects under
$100,000. Personal or business checks are not acceptable.

[ MAINTENANCE BOND: The apparent successful Vendor shall provide a two (2) year
maintenance bond covering the roofing system. The maintenance bond must be issued and
delivered to the Purchasing Division prior to Contract award.

[] INSURANCE: The apparent successful Vendor shall furnish proof of the following insurance
prior to Contract award and shall list the state as a certificate holder:

L] Commercial General Liability Insurance: In the amount of
OF MOTe.

[] Builders Risk Insurance: In an amount equal to 100% of the amount of the Contract.

O

The apparent successful Vendor shall also furnish proof of any additional insurance requirements
contained in the specifications prior to Contract award regardless of whether or not that
insurance requirement is listed above.
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[J LICENSE(S) / CERTIFICATIONS / PERMITS: In addition to anything required under the
Section entitled Licensing, of the General Terms and Conditions, the apparent successful Vendor
shall furnish proof of the following licenses, certifications, and/or permits prior to Contract
award, in a form acceptable to the Purchasing Division,

O

O

0]

The apparent successful Vendor shall also furnish proof of any additional licenses or
certifications contained in the specifications prior to Contract award regardless of whether or not
that requirement is listed above.

8. WORKERS’ COMPENSATION INSURANCE: The apparent successful Vendor shall
comply with laws relating to workers compensation, shall maintain workers’ compensation
insurance when required, and shall furnish proof of workers’ compensation insurance upon
request.

9. LITIGATION BOND: The Director reserves the right to require any Vendor that files a
protest of an award to submit a litigation bond in the amount equal to one percent of the lowest
bid submitted or $5,000, whichever is greater. The entire amount of the bond shall be forfeited if
the hearing officer determines that the protest was filed for frivolous or improper purpose,
including but not limited to, the purpose of harassing, causing unnecessary delay, or needless
expense for the Agency. All litigation bonds shall be made payable to the Purchasing Division.
In lieu of a bond, the protester may submit a cashier’s check or certified check payable to the
Purchasing Division. Cashier’s or certified checks will be deposited with and held by the State
Treasurer’s office. If it is determined that the protest has not been filed for frivolous or improper
purpose, the bond or deposit shall be returned in its entirety.

10, LIQUIDATED DAMAGES: Vendor shall pay liquidated damages in the amount of

for .
This clause shall in no way be considered exclusive and shall not limit the State or Agency’s

right to pursue any other available remedy.
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11. ACCEPTANCE: Vendor’s signature on its bid, or on the certification and signature page,
constitutes an offer to the State that cannot be unilaterally withdrawn, signifies that the product
or service proposed by vendor meets the mandatory requirements contained in the Solicitation
for that product or service, unless otherwise indicated, and signifies acceptance of the terms and
conditions contained in the Solicitation unless otherwise indicated.

12. PRICING: The pricing set forth herein is firm for the life of the Contract, unless specified
elsewhere within this Solicitation/Contract by the State. A Vendor’s inclusion of price
adjustment provisions in its bid, without an express authorization from the State in the
Solicitation to do so, may result in bid disqualification.

13. PAYMENT: Payment in advance is prohibited under this Contract. Payment may only be
made after the delivery and acceptance of goods or services. The Vendor shall submit invoices,
in arrears.

14, PURCHASING CARD ACCEPTANCE: The State of West Virginia currently utilizes a
Purchasing Card program, administered under contract by a banking institution, to process
payment for goods and services. The Vendor must accept the State of West Virginia’s
Purchasing Card for payment of all orders under this Contract unless the box below is checked.

Vendor is not required to accept the State of West Virginia’s Purchasing Card as payment for
all goods and services.

15. TAXES: The Vendor shall pay any applicable sales, use, personal property or any other
taxes arising out of this Contract and the transactions contemplated thereby. The State of
West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.

16. ADDITIONAL FEES: Vendor is not permitted to charge additionali fees or assess
additional charges that were not either expressly provided for in the solicitation published by the
State of West Virginia or included in the unit price or lump sum bid amount that Vendor is
required by the solicitation to provide. Including such fees or charges as notes to the solicitation
may result in rejection of vendor’s bid. Requesting such fees or charges be paid after the
contract has been awarded may result in cancellation of the contract.

17. FUNDING: This Contract shall continue for the term stated herein, contingent upon funds
being appropriated by the Legislature or otherwise being made available. In the event funds are
not appropriated or otherwise made available, this Contract becomes void and of no effect
beginning on July 1 of the fiscal year for which funding has not been appropriated or otherwise
made available.

18. CANCELLATION: The Purchasing Division Director reserves the right to cancel this
Contract immediately upon written notice to the vendor if the materials or workmanship supplied
do not conform to the specifications contained in the Contract. The Purchasing Division Director
may also cancel any purchase or Contract upon 30 days written notice to the Vendor in
accordance with West Virginia Code of State Rules § 148-1-6.1.e.
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19. TIME: Time is of the essence with regard to all matters of time and performance in this
Contract.

20. APPLICABLE LAW: This Contract is governed by and interpreted under West Virginia
law without giving effect to its choice of law principles. Any information provided in
specification manuals, or any other source, verbal or written, which contradicts or violates the
West Virginia Constitution, West Virginia Code or West Virginia Code of State Rules is void
and of no effect.

21. COMPLIANCE: Vendor shall comply with all applicable federal, state, and local laws,
regulations and ordinances. By submitting a bid, Vendor acknowledges that it has reviewed,
understands, and will comply with all applicable laws, regulations, and ordinances.

22. ARBITRATION: Any references made to arbitration contained in this Contract, Vendor’s
bid, or in any American Institute of Architects documents pertaining to this Contract are hereby
deleted, void, and of no effect.

23. MODIFICATIONS: This writing is the parties’ final expression of intent. Notwithstanding
anything contained in this Contract to the contrary no modification of this Contract shall be
binding without mutual written consent of the Agency, and the Vendor, with approval of the
Purchasing Division and the Attorney General’s office (Attorney General approval is as to form
only). Any change to existing contracts that adds work or changes contract cost, and were not
included in the original contract, must be approved by the Purchasing Division and the Attorney
General’s Office (as to form) prior to the implementation of the change or commencement of
work affected by the change.

24, WAIVER: The failure of either party to insist upon a strict performance of any of the terms
or provision of this Contract, or to exercise any option, right, or remedy herein contained, shall
not be construed as a waiver or a relinquishment for the future of such term, provision, option,
right, or remedy, but the same shall continue in full force and effect. Any waiver must be
expressly stated in writing and signed by the waiving party.

25. SUBSEQUENT FORMS: The terms and conditions contained in this Contract shall
supersede any and all subsequent terms and conditions which may appear on any form
documents submitted by Vendor to the Agency or Purchasing Division such as price lists, order
forms, invoices, sales agreements, or maintenance agreements, and includes internet websites or
other electronic documents. Acceptance or use of Vendor’s forms does not constitute acceptance
of the terms and conditions contained thereon.

26. ASSIGNMENT: Neither this Contract nor any monies due, or to become due hereunder,
may be assigned by the Vendor without the express written consent of the Agency, the
Purchasing Division, the Attorney General’s office (as to form only), and any other governiment
agency or office that may be required to approve such assignments. Notwithstanding the
foregoing, Purchasing Division approval may or may not be required on certain agency delegated
or exempt purchases,
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27. WARRANTY: The Vendor expressly warrants that the goods and/or services covered by
this Contract will: (a) conform to the specifications, drawings, samples, or other description
furnished or specified by the Agency; (b) be merchantable and fit for the purpose intended; and
(c) be free from defect in material and workmanship.

28. STATE EMPLOYEES: State employees are not permitted to utilize this Contract for
personal use and the Vendor is prohibited from permitting or facilitating the same.

29. BANKRUPTCY: In the event the Vendor files for bankruptcy protection, the State of West
Virginia may deem this Contract null and void, and terminate this Contract without notice.

30. PRIVACY, SECURITY, AND CONFIDENTIALITY: The Vendor agrees that it will not
disclose to anyone, directly or indirectly, any such personally identifiable information or other
confidential information gained from the Agency, unless the individual who is the subject of the
information consents to the disclosure in writing or the disclosure is made pursuant to the
Agency’s policies, procedures, and rules. Vendor further agrees to comply with the
Confidentiality Policies and Information Security Accountability Requirements, set forth in

http://www state. wv.us/admin/purchase/privacy/defauit. html.

31. YOUR SUBMISSION IS A PUBLIC DOCUMENT: Vendor’s entire response to the
Solicitation and the resulting Contract are public documents. As public documents, they will be
disclosed to the public following the bid/proposal opening or award of the contract, as required
by the competitive bidding laws of West Virginia Code §§ 5A-3-1 et seq., 5-22-1 et seq., and
5G-1-1 et seq. and the Freedom of Information Act West Virginia Code §§ 29B-1-1 et seq.

DO NOT SUBMIT MATERIAL YOU CONSIDER TO BE CONFIDENTIAL, A TRADE
SECRET, OR OTHERWISE NOT SUBJECT TO PUBLIC DISCLOSURE.

Submission of any bid, proposal, or other document to the Purchasing Division constitutes your
explicit consent to the subsequent public disclosure of the bid, proposal, or document, The
Purchasing Division will disclose any document labeled “confidential,” “proprietary,” “trade
secret,” “private,” or labeled with any other claim against public disclosure of the documents, to
include any “trade secrets™ as defined by West Virginia Code § 47-22-1 et seq. All submissions
are subject to public disclosure without notice.

32. LICENSING: In accordance with West Virginia Code of State Rules § 148-1-6.1.e, Vendor
must be licensed and in good standing in accordance with any and all state and local laws and
requirements by any state or local agency of West Virginia, including, but not limited to, the
West Virginia Secretary of State’s Office, the West Virginia Tax Department, West Virginia
Insurance Commission, or any other state agency or political subdivision. Upon request, the
Vendor must provide all necessary releases to obtain information to enable the Purchasing
Division Director or the Agency to verify that the Vendor is licensed and in good standing with
the above entities.
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33. ANTITRUST: In submitting a bid to, signing a contract with, or accepting a Award
Document from any agency of the State of West Virginia, the Vendor agrees to convey, sell,
assign, or transfer to the State of West Virginia ali rights, title, and interest in and to all causes of
action it may now or hereafter acquire under the antitrust laws of the United States and the State
of West Virginia for price fixing and/or unreasonable restraints of trade relating to the particular
commodities or services purchased or acquired by the State of West Virginia. Such assignment
shall be made and become effective at the time the purchasing agency tenders the initial payment
to Vendor.

34. VENDOR CERTIFICATIONS: By signing its bid or entering into this Contract, Vendor
certifies (1) that its bid or offer was made without prior understanding, agreement, or connection
with any corporation, firm, limited liability company, partnership, person or entity submitting a
bid or offer for the same material, supplies, equipment or services; (2) that its bid or offer is in all
respects fair and without collusion or fraud; (3) that this Contract is accepted or entered into
without any prior understanding, agreement, or connection to any other entity that could be
considered a violation of law; and (4) that it has reviewed this Solicitation in its entirety;
understands the requirements, terms and conditions, and other information contained herein.

Vendor’s signature on its bid or offer also affirms that neither it nor its representatives have any
interest, nor shall acquire any interest, direct or indirect, which would compromise the
performance of its services hereunder. Any such interests shall be promptly presented in detail to
the Agency. The individual signing this bid or offer on behalf of Vendor certifies that he or she is
authorized by the Vendor to execute this bid or offer or any documents related thereto on
Vendor’s behalf; that he or she is authorized to bind the Vendor in a contractual relationship; and
that, to the best of his or her knowledge, the Vendor has properly registered with any State
agency that may require registration.

35. VENDOR RELATIONSHIP: The relationship of the Vendor to the State shall be that of an
independent contractor and no principal-agent relationship or employer-employee relationship is
contemplated or created by this Contract. The Vendor as an independent contractor is solely
liable for the acts and omissions of its employees and agents. Vendor shall be responsible for
selecting, supervising, and compensating any and all individuals employed pursuant to the terms
of this Solicitation and resulting contract. Neither the Vendor, nor any employees or
subcontractors of the Vendor, shall be deemed to be employees of the State for any purpose
whatsoever. Vendor shall be exclusively responsible for payment of employees and contractors
for all wages and salaries, taxes, withholding payments, penalties, fees, fringe benefits,
professional liability insurance premiums, contributions to insurance and pension, or other
deferred compensation plans, including but not limited to, Workers” Compensation and Social
Security obligations, licensing fees, etc. and the filing of all necessary documents, forms, and
returns pertinent to all of the foregoing.

Vendor shall hold harmless the State, and shall provide the State and Agency with a defense

against any and all claims including, but not limited to, the foregoing payments, withholdings,
contributions, taxes, Social Security taxes, and employer income tax returns.

Revised 09/09/2016



36. INDEMNIFICATION: The Vendor agrees to indemnify, defend, and hold harmless the
State and the Agency, their officers, and employees from and against: (1) Any claims or losses
for services rendered by any subcontractor, person, or firm performing or supplying services,
materials, or supplies in connection with the performance of the Contract; (2) Any claims or
losses resulting to any person or entity injured or damaged by the Vendor, its officers,
employees, or subcontractors by the publication, translation, reproduction, delivery,
performance, use, or disposition of any data used under the Contract in a manner not authorized
by the Contract, or by Federal or State statutes or regulations; and (3) Any failure of the Vendor,
its officers, employees, or subcontractors to observe State and Federal laws including, but not
limited to, labor and wage and hour laws.

37. PURCHASING AFFIDAVIT: In accordance with West Virginia Code § 5A-3-10a, ail
Vendors are required to sign, notarize, and submit the Purchasing Affidavit stating that neither
the Vendor nor a related party owe a debt to the State in excess of $1,000. The affidavit must be
submitted prior to award, but should be submitted with the Vendor’s bid. A copy of the
Purchasing Affidavit is included herewith.

38. ADDITIONAL AGENCY AND LOCAL GOVERNMENT USE: This Contract may be
utilized by other agencies, spending units, and political subdivisions of the State of West
Virginia; county, municipal, and other local government bodies; and school districts (“Other
Government Entities”). Any extension of this Contract to the aforementioned Other Government
Entities must be on the same prices, terms, and conditions as those offered and agreed to in this
Contract, provided that such extension is in compliance with the applicable laws, rules, and
ordinances of the Other Government Entity. If the Vendor does not wish to extend the prices,
terms, and conditions of its bid and subsequent contract to the Other Government Entities, the
Vendor must clearly indicate such refusal in its bid. A refusal to extend this Contract to the Other
Government Entities shall not impact or influence the award of this Contract in any manner.

39. CONFLICT OF INTEREST: Vendor, its officers or members or employees, shall not
presently have or acquire an interest, direct or indirect, which would conflict with or compromise
the performance of its obligations hereunder, Vendor shall periodically inquire of its officers,
members and employees to ensure that a conflict of interest does not arise. Any conflict of
interest discovered shall be promptly presented in detail to the Agency.

40. REPORTS: Vendor shall provide the Agency and/or the Purchasing Division with the
following reports identified by a checked box below:

[[] Such reports as the Agency and/or the Purchasing Division may request. Requested reports
may include, but are not limited to, quantities purchased, agencies utilizing the contract, total

contract expenditures by agency, etc.

[[] Quarterly reports detailing the total quantity of purchases in units and dollars, along with a
listing of purchases by agency. Quarterly reports should be delivered to the Purchasing Division

via email at purchasing.reqguisitions@wv.gov.
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41. BACKGROUND CHECK: In accordance with W. Va. Code § 15-2D-3, the Director of the
Division of Protective Services shall require any service provider whose employees are regularly
employed on the grounds or in the buildings of the Capitol complex or who have access to
sensitive or critical information to submit to a fingerprint-based state and federal background
inquiry through the state repository. The service provider is responsible for any costs associated
with the fingerprint-based state and federal background inquiry.

After the contract for such services has been approved, but before any such employees are
permitted to be on the grounds or in the buildings of the Capitol complex or have access to
sensitive or critical information, the service provider shall submit a list of all persons who will be
physically present and working at the Capitol complex to the Director of the Division of
Protective Services for purposes of verifying compliance with this provision. The State reserves
the right to prohibit a service provider’s employees from accessing sensitive or critical
information or to be present at the Capitol complex based upon results addressed from a criminal
background check.

Service providers should contact the West Virginia Division of Protective Services by phone at
(304) 558-9911 for more information.

42. PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS: Except when
authorized by the Director of the Purchasing Division pursuant to W, Va. Code § 5A-3-56, no
contractor may use or supply steel products for a State Contract Project other than those steel
products made in the United States. A contractor who uses steel products in violation of this
section may be subject to civil penalties pursuant to W. Va. Code § SA-3-56. As used in this
section:

a. “State Contract Project” means any erection or construction of, or any addition to, alteration of
or other improvement to any building or structure, including, but not limited to, roads or
highways, or the installation of any heating or cooling or ventilating plants or other equipment,
or the supply of and materials for such projects, pursuant to a contract with the State of West
Virginia for which bids were solicited on or afier June 6, 2001.

b, “Steel Products™ means products rolled, formed, shaped, drawn, extruded, forged, cast,
fabricated or ctherwise similarly processed, or processed by a combination of two or more or
such operations, from steel made by the open heath, basic oxygen, electric furnace, Bessemer or
other steel making process. The Purchasing Division Director may, in writing, authorize the use
of foreign steel products if:

¢. The cost for each contract item used does not exceed one tenth of one percent (.1%) of the
total contract cost or two thousand five hundred dollars ($2,500.00), whichever is greater. For the
purposes of this section, the cost is the value of the steel product as delivered to the project; or

d. The Director of the Purchasing Division determines that specified steel materials are not
produced in the United States in sufficient quantity or otherwise are not reasonably available to
meet contract requirements.
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43. PREFERENCE FOR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: In
Accordance with W. Va, Code § 5-19-1 et seq., and W. Va. CSR § 148-10-1 et seq., for every
contract or subcontract, subject to the limitations contained herein, for the construction,
reconstruction, alteration, repair, improvement or maintenance of public works or for the
purchase of any item of machinery or equipment to be used at sites of public works, only
domestic aluminum, glass or steel products shall be supplied unless the spending officer
determines, in writing, after the receipt of offers or bids, (1) that the cost of domestic aluminum,
glass or steel products is unreasonable or inconsistent with the public interest of the State of
West Virginia, (2) that domestic aluminum, glass or steel products are not produced in sufficient
quantities to meet the contract requirements, or (3) the available domestic aluminum, glass, or
steel do not meet the contract specifications. This provision only applies to public works
contracts awarded in an amount more than fifty thousand dollars ($50,000) or public works
contracts that require more than ten thousand pounds of steel products.

The cost of domestic aluminum, glass, or steel products may be unreasonable if the cost is more
than twenty percent (20%) of the bid or offered price for foreign made aluminum, glass, or steel
products. If the domestic aluminum, glass or steel products to be supplied or produced in a
“substantial labor surpius area”, as defined by the United States Department of Labor, the cost of
domesiic aluminum, glass, or steel products may be unreasonable if the cost is more than thirty
percent (30%) of the bid or offered price for foreign made aluminum, glass, or steel products.
This preference shall be applied to an item of machinery or equipment, as indicated above, when
the item is a single unit of equipment or machinery manufactured primarily of aluminum, glass
or steel, is part of a public works contract and has the sole purpose or of being a permanent part
of a single public works project. This provision does not apply to equipment or machinery
purchased by & spending unit for use by that spending unit and not as part of a single public
works project.

All bids and offers including domestic aluminum, glass or steel products that exceed bid or offer
prices including foreign aluminum, glass or steel products after application of the preferences
provided in this provision may be reduced to a price equal to or lower than the lowest bid or
offer price for foreign aluminum, glass or steel products plus the applicable preference. If the
reduced bid or offer prices are made in writing and supersede the prior bid or offer prices, all
bids or offers, including the reduced bid or offer prices, will be reevaluated in accordance with

this rule.
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DESIGNATED CONTACT: Vendor appoints the individual identified in this Section as the
Contract Administrator and the initial point of contact for matters relating to this Contract.

JonoaTHaN Hpeie , SALES REP

{Name, Title)
Joserdan HALE |, SALES REP
(Printed Name and Title)
L c wv 2530
(Address)

Iod-5%0 - 1549 | 304 -9 -2799
(Phone Number) / (Fax Number)

THALE @ HoDERSONE BLIP, Com
(email address)

CERTIFICATION AND SIGNATURE: By signing below, or submitting documentation
through wvOASIS, I certify that I have reviewed this Solicitation in its entirety; that I understand
ihe requirements, terms and conditions, and other information contained herein; that this bid,
offer or proposal constitutes an offer io the Staie that cannot be unilaterally withdrawn; that the
product or service proposed meets the mandatory requirements contained in the Solicitation for
that product or service, unless otherwise stated herein; that the Vendor accepts the terms and
conditions contained in the Solicitation, unless otherwise stated herein; that I am submitting this
bid, offer or proposal for review and consideration; that I am authorized by the vendor to execute
and submit this bid, offer, or proposal, or any documents related thereto on vendor’s behalf; that
I am authorized to bind the vendor in a contractual relationship; and that to the best of my
knowledge, the vendor has properly registered with any State agency that may require
registration.

Arvbepse s CEOIPMENT
(Company)

. JomATAAY HALE | SALES Rep
(&uthotized Signature) (Representative Name, Title)
JONATHAND  HiALe , SALES REP
(Printed Name and Title of Authorized Representative)

| -17-17
(Date)

304-%50 -1549 [ 36 -756-2799
(Phone Number) (Fax Number)
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REQUEST FOR QUOTATION
CLASS 592 Single Drum Vibratory Roller

SPECIFICATIONS

1. PURPOSE AND SCOPE: The West Virginia Purchasing Division is soliciting bids
On behalf of the West Virginia Division of Highways, Department of Transportation
to establish an open-end contract for a Single Drum Roller.

2. DEFINITIONS: The terms listed below shall have the meanings assigned to them
below. Additional definitions can be found in section 2 of the General Terms and

Conditions.

2.1

2.2

23

24

2.5

2.6

2.7

2.8

2.9

“Contract Item” or “Contract Items” means the list of items identified in Section
3, Subsection 1 below.

“Pricing Pages” means the schedule of prices, estimated order quantity, and totals

contained in wvOASIS or attached hereto as Exhibit A, and used to evaluate the
Solicitation responses.

“Solicitation” means the official notice of an opportunity to supply the State with

goods or services that is published by the Purchasing Division.

“WVDOH” means West Virginia Division of Highways.

“OSHA” means Occupational Safety and Health Act of 1970/ Exhibit C,
Reference www.osha.gov.

“LED” means light emitting diode.

“RPM” means revolutions per minute.

“HP” means horsepower.

“CCA” means cold cranking amps.

2.1¢ “ROPS” means roll over protection structure.

2.11 “FOPS” means falling object protective structure.

2.12 “MPH” means miles per hour,
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REQUEST FOR QUOTATION
CLASS 592 Single Drum Vibratory Roller

3. GENERAL REQUIREMENTS:
3.1 Contract Items and Mandatory Requirements: Vendor shall provide
Agency with the Contract Items listed below on an open-end and continuing

basis. Contract Items must meet or exceed the mandatory requirements as
shown below.

3.1.1 General-Single Drum Vibratory Roller general mandatory requirements.

3.1.1.1 The unit specified herein and offered shall be
manufactured after January 1, 2017 and must be a new urit, not
previously used or sold.

3.1.1.2 Vendor must certify that unit offered will meet or exceed
the “Occupational Safety and Health Act of 1970” or subsequent

changes that are in effect at the time of manufacture of unit. Please
see Exhibit C.

3.1.1.3 The Single Drum Roller shall be a current mode! under

standard production by the manufacturer, with not less than one
year of production and field use.

3.1.2 Operating Weight

3.1.2.1 Minimum operating weight shall be 25,300 pounds with
bolt on pad foot kit.

3.1.3 Engine

3.1.3.1 Engine shall be minimum of 155 HP, 4 cylinder water
cooled diesel engine. Tier III certified or better.

3.1.4 Travel Drive

3.1.4.1 Shall be hydrostatic drive minimum of 2 speeds.

3.1.4.2 Shall be driven by tires and drum.
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REQUEST FOR QUOTATION
CLASS 592 Single Drum Vibratory Roller

3.1.4.3 Shall have infinitely variable speeds up to 7 mph.
3.1.4.4 Wheel drive axle shall be equipped with limited slip.
3.1.4.5 Shall have OSHA approved back —up alarm.

3.1.5.5 Tire tread shall be diamond style.

3.1.5 Steering
3.1.5.1 Shall be hydraulic articulating steering.

3.1.5.2 Steering wheel shall include spinner knob.

3.1.6 Vibration and Drum

3.1.6.1 Shal! be hydrostatic with a minimum of two vibratory
modes.

3.1.6.2 Shall have automatic vibration control.
3.1.6.3 Drum shall have a compaction width of 84 inches.

3.1.6.4 Shall be smooth drum with bolt on pad foot kit minimum of
140 square pads.

3.1.7.4 Shall include scrapers for smooth drum and pad foot bolit
on kit.

3.1.7 Brakes
3.1.7.1 Primary brake shall be hydrostatic.

3.1.7.2 Secondary brake shall be spring applied and hydraulic
released.
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REQUEST FOR QUOTATION
CLASS 592 Single Drum Vibratory Roller

10/26/16

3.1.8 Electrical System

3.1.9

3.1.8.1 Shall have 24 volt system.
3.1.8.2 Shall have minimum of two (2) batteries.

3.1.8.3 Must have battery master disconnect switch.

Lights

3.1.9.1 Shall have two (2) front work lights and two (2) rear work lights.
3.1.9.2 Shaii have LED stop, turn and tail lights.
3.1.9.3 Shall have one (1) Class II certified LED beacon light.

3.1.10 Operators Station shall include the following:

3.1.10.1 Shall have ROPS and FOPS canopy with handrails.

3.1.10.2 Shall have rotating suspension seat with adjustable armrest fore
and aft adjustments, and variable weight and height adjustments.

3.1.10.3 Joystick style forward and reverse control.
3.1.10.4 Parking brake swiich.
3.1.10.5 Emergency stop switch.

3.1.10.6 Two position vibratory switch for high and low frequencies
modes.

3.1.10.7 Hom button.

3.1.10.8 Dash shall include the following gauges and lights fuel level,
coolant temperature, engine tachometer, engine hour meter, turn signal
indicator, hydraulic fluid level warning lamp, battery charge waming
lamp, and engine oil pressure warning lamp

3.1.10.9 12 volt auxiliary port.



REQUEST FOR QUOTATION
CLASS 592 Single Drum Vibratory Roller

3.1.10.10 Dual rear view mirrors.

3.1.11.11Lockable Anti vandalism protection for the operators gauge
console.

3.1.11 Paint
3.1.11.1 Shall have manufacturer’s standard paint color.

3.1.12 Advertising

3.1.12.1 Shall have only one (1) manufacturer name plate, which must
include model number, may appear on exterior of unit. Logos, created
through the stamping or casting process of manufacturer are also
acceptable.

3.1.13 Unspecified Accessories & Features: All parts, equipment, accessories,
material, design and performance characteristics not specified herein, but
which are necessary to provide a complete unit, must be furnished with
each unit and required to conform to strength, quality of material, and
quality of workmanship to those which are advertised and provided to the
market in general by the unit industry. All parts and accessories
advertised and regularly supplied as standard shall be included, except
those which would represent duplication of these specified and except
those which, by specification, are not to be furnished. All standard safety
features, required by Federal and State Law, shall be included.

3.1.14 Unit shall be delivered: to WVDOH with all manufacturers
recommended safety related decals and safety features intact.

1
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REQUEST FOR QUOTATION
CLASS 592 Single Drum Vibratory Roller

4. CONTRACT AWARD:

4.1 Contract Award: The Contract is intended to provide Agencies with a
purchase price on all Contract Items. The Contract shall be awarded to
Vendor that provides the Contract Items meeting the required specifications
for the lowest overall total cost as shown on the Pricing Pages.

4.2 Pricing Pages: Vendor should complete the Pricing Pages (Exhibit A) by
completing the Year, Make, Model, and inserting quoted unit price. Vendor
should take estimated Quantity and multiply by unit price to get grand total.
Vendor should complete the pricing pages in their entirety as failure to do so
may result in Vendor’s bids being disqualified.

The Pricing Page contains a list of the Contract Items and estimated purchase
volume. The estimated purchase volume for each item represents the
approximate volume of anticipated purchases only. No future use of the
Contract or any individual item is guaranteed or implied.

Vendor should electronically enter the information into the Pricing Pages
through wvOASIS, if available, or as an electronic document. In most cases,
the Vendor can request an electronic copy of the Pricing Pages for bid
purposes by sending an email request to the following address:
Misty.M.Delong@wv.gov.

5. ORDERING AND PAYMENT:

5.1 Ordering: Vendor shall accept orders through wvOASIS, regular mail, facsimile, e-
mail, or any other written forms of communication. Vendor may, but is not required
to accept on-line orders through a secure internet ordering portal/website. If Vendor
has the ability to accept on-line orders, it should include in its response a brief
description of how Agencies may utilize the on-line ordering system. Vendor shall
ensure that its on-line ordering system is properly secured prior to processing Agency
orders on-line,

5.2 Payment: Vendor shall accept payment in accordance with the payment procedures
of the State of West Virginia.
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REQUEST FOR QUOTATION
CLASS 592 Single Drum Vibratory Roller

6. DELIVERY AND RETURN:

6.1 Delivery Time: Vendor shall deliver standard orders within 120 working days after
orders are received. Vendor shall ship all orders in accordance with the above
schedule and shall not hold orders until a minimum delivery quantity is met. A
completed pilot model for inspection must be provided within 90 working day(s)
after receipt of the purchase agreement by the successful vendor. Working day is
defined as any week day, Monday thru Friday, excluding Federal and State
Holidays. Vendor shall ship all orders in accordance with the above schedule and
shall not hold orders until 2 minimum delivery quantity is met.

6.2 Late Delivery: The Agency placing the order under this Contract must be notified
in writing if orders will be delayed for any reason. Any delay in delivery that could
cause harm to an Agency will be grounds for cancellation of the delayed order,
and/or obtaining the items ordered from a third party.

Any Agency seeking to obtain items from a third party under this provision must
first obtain approval of the Purchasing Division.

6.3 Delivery Payment/Risk of Loss: Standard order delivery shall be F.O.B.
Destination to the Agency’s location. Vendor shall include the cost of standard
order delivery charges in its bid pricing/discount and is not permitted to charge the
Agency separately for such delivery. The Agency will pay delivery charges on all
emergency orders provided that Vendor invoices those delivery costs as a separate
charge with the original freight bill attached to the invoice.

6.4 Representative Unit for Test: The successful vendor must (if specified)
provide the DOH one (1) completed representative unit to be observed and
evaluated on each order to insure compliance with specification. If
requested, the time period for testing and evaluation shall be seven (7)
working days following receipt of the unit. DOH will incur no obligation
for deterioration of surfaces, finishes, seals, and mechanical or electrical
parts on the unit resulting from operation and testing within the limits of
these specifications; nor will DOH incur obligation for damage to the unit
resulting from failure to meet specifications when due care and attention is
given by DOH and testing is done within the limits of these specifications.
Failure of the pilot unit to satisfactorily meet specifications as bid may be
cause for cancellation of the purchase order, and return of the delivered unit
along with all associated equipment to the vendor at the vendor’s expense.

6.5 Condition of Unit(s) Upon Delivery: All units must arrive at the prescribed delivery
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point having been completely pre-serviced with oil, lubricants, and coolant. All
prescribed precautions pertaining to first operations and break-in of the unit are to
be posted conspicuously on the unit for ready observance by the operator.

6.6 Delivery Point: Delivery point of the completed representative unit will be the
WVDOH, Equipment Division, 83 Brushy Fork Road Crossing, Buckhannon, WV
26201,

7. MISCELLANEOUS:

7.1 No Substitutions: Vendor shall supply only Contract Items submitted in
Response to the Solicitation unless a contract modification is approved in
accordance with the provisions contained in this Contract.

7.2 Reports: Vendor shall provide quarterly reports and annual summaries to the
Agency showing the Agency’s items purchased, quantities of items purchased,
and total dollar value of the items purchased. Vendor shall also provide reports,
upon request, showing the items purchased during the term of this Contract, the
quantity purchased for each of those items, and the total value of purchases for each
of those items. Failure to supply such reports may be grounds for cancellation of
this Contract.

7.3 Contract Manager: During its performance of this Contract, Vendor must
designate and maintain a primary contract manager responsible for overseeing
Vendor’s responsibilities under this Contract. The Contract manager must be
available during normal business hours to address any customer service or other
issues related to this Contract. Vendor should list its Contract manager and his or
her contact information below.

Contract Manager: _JonarHAn Hale
Telephone Number: _ 30w -550 - 1349

Fax Number: _ 3cy -25¢ - 2719

Email Address: _Trnie (& AVDERSON EnVe. g

7.4 Operating and Service Manuals and Parts Lists: An operator’s manual must be
included with each unit upon delivery. A “line sheet” (if applicable) and the
“Equipment Preventative Maintenance Questionnaire”, (Exhibit “B™) must be with

pilot unit upon delivery, Attn: Marcia Lee. There must be 12 service/shop/
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maintenance manuals and 14 parts manuals; CD-ROM is preferred in lieu of parts
manuals. Manuals shall be delivered upon completion of delivery of total units.
Failure to do so will delay payment.

7.5 Training: Manufacturers and/or dealers will be required to stage a thorough
seminar on the subjects of Preventative Maintenance, Operator, and Mechanic
Training. In order to keep operators and mechanics updated, the successful vendor
shall conduct training sessions covering the operation, maintenance, trouble
shooting with each purchase order against this open end contract.

Manufacturers and/or dealers shall be required to furnish the Training Academy
with one (1) Operator’s Manual to be shipped direct to

WVDOH
Training Academy
P.O. Box 610
Buckhannon, West Virginia 26201

Prior to delivery of the pilot unit. Training seminar to be held at the WVDOT,
Equipment Division, Buckhannon, WV,

7.6 Preventative Maintenance & Operator Procedures: Manufacturers and/or
dealers will be required to submit to the Equipment Division, in addition to the
operating and service manuals, booklets and pamphlets explaining the
Preventative Maintenance and Operator Procedures to be used by the operators of
this equipment, and must include such things as daily prestart inspection
procedure, service schedule, and routine maintenance required, safety precautions,
etc. The successful vendor shall furnish all training aids; i.e. videos, projectors as
required in conducting the training.

7.7 Warranty and Service Policy: The unit must be accompanied upon delivery by
the unit’s manufacturers executed warranty and service policy.

8. VENDOR DEFAULT:

8.1 The following shall be considered a vendor default under this Contract.

8.1.1 Failure to provide Contract Items in accordance with the requirements
contained herein.
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8.1.2 Failure to comply with other specifications and requirements contained herein.

8.1.3 Failure to comply with any laws, rules, and ordinances applicable to the
Contract Services provided under this Contract.

8.1.4 Failure to remedy deficient performance upon request.

8.2 The following remedy shall be available to Agency upon default.

10/26/16

8.2.1 Immediate cancellation of the contract.

8.2.2 Immediate cancellation of one or more release orders issued under this
Contract.

8.2.3 Any other remedies available in law or equity.



EXHIBIT B

EQUIPMENT PREVENTATIVE MAINTENANCE QUESTIONNAIRE

THIS FORM MUST BE COMPLETED IN ITS ENTIRETY BY SUCCESSFUL BIDDER OR MANUFACTURER'S TECHNICAL

REPRESENTATIVE PRIOR TO DELIVERY TO THE WVDOH.

DESCRIPTION: MAKE:
MODEL: YEAR: PURCHASE AMOUNT:
ENGINE: MAKE: MODEL: FUEL TYPE:
HORSEPOWER: CYLINDER: ENGINE SERIAL:
COOQLING SYSTEM CAPACITY:
BELTS; DESCRIPTION: PART NUMBERS:
GVW: AXLE CAPACITY:FRONT: REAR:
TIRES: FRONT MAKE & SIZE:
REAR MAKE & SIZE:
DIMENSIONS OF UNIT: LENGTH: WIDTH: LENGTH:
VENDOR CONTACT PERSON: PHONE:
PARTS:
BATTERY MAKE: MODEL: CCA:
TQP OR SIDE POST: DIMENSIONS: LENGTH WIDTH HEIGHT
SPARK PLUGS OR FUEL INJECTORS MAKE: PART #
FUEL PUMP OR INJECTION PUMP MAKE: MODEL:
ALTERNATOR MAKE: PART #:
STARTER MAKE: PART #:
TURBO CHARGER MAKE: PART #:
TRANS. MAKE: MODEL.: AUTO/MANUAL.:
HYDRAULIC PUMP MAKE: MODEL.:
FILTERS MAKE PART NO. LUBRICANT MANUFACTURER TYPE
OIL ENGINE
AIR INNER TRANSMISSION
AIR OUTER POWER STEERING
FUEL PRIMARY HYDRAULIC
FUEL SECONDARY DIFFERENTIALS
COQLANT BRAKE FLUID
HYDRAULIC COOLANT

OTHER OTHER




STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

MANDATE: Under W. Va. Code §5A-3-10a, no contract or renewal of any contract may be awarded by the state or any
of its political subdivisions to any vendor or prospective vendor when the vendor or prospective vendor or a related party
to the vendor or prospective vendor is a debtor and: (1) the debt owed is an amount greater than one thousand dollars in
the aggregate; or (2) the debtor is in employer default.

EXCEPTION: The prohibition listed above does not apply where a vendor has contested any tax administered pursuant to
chapter eleven of the W. Va. Code, workers’ compensation premium, permit fee or environmental fee or assessment and
the matter has not become final or where the vendor has entered into a payment plan or agreement and the vendor is not
in default of any of the provisions of such plan or agreement.

DEFINITIONS:

“Debt” means any assessment, premium, penality, fine, tax or other amount of money owed o the state or any of its
political subdivisions because of a judgment, fine, permit violation, license assessment, defaulted workers’
compensation premium, penalty or other assessment presently delinquent or due and required to be paid to the state
or any of its political subdivisions, including any interest or additional penalties accrued thereon.

“Emplover default” means having an outstanding balance or liability to the old fund or to the uninsured employers'
fund or being in policy default, as defined in W. Va. Code § 23-2¢-2, failure 10 maintain mandatory workers'
compensation coverage, or failure to fully meet its obligations as a workers' compensation self-insured employer. An
employer is not In employer default if it has entered into a repayment agreement with the Insurance Commissioner
and remains in compliance with the obligations under the repayment agreement.

“Related party” means a parly, whether an individual, corporation, partnership, association, limited liabtiity company
or any other form or business association or other entity whatsoever, related to any vendor by blocd, mariage,
ownership or contract through which the party has a relationship of ownership or other interest with the vendor so that
the party will actually or by effect receive or control a portion of the benefit, profit or other consideration from
performance of a vendor contract with the party receiving an amount that meets or exceed five percent of the total
contract amount,

AFFIRMATION: By signing this form, the vendor's authorized signer affirms and acknowledges under penalty of
law for false swearing (W. Va. Code §61-5-3) that neither vendor nor any related party owe a debt as defined
above and that neither vendor nor any related party are in employer default as defined above, unless the debt or
emplover default is permitted under the exception above.

WITNESS THE FOLLOWING SIGNATURE:

Vendor's Name: _ ANbERSON  EOUIPMENT - ToNATHAN HALE

Authorized Signature: 1—L.uau_ Date: _{—-{7-17
La)

State of (A 2ok V‘% L
County of M__- to-wit:

)
Taken, subscribed, and sworn to before me this | T_day of %‘M’“{ 2017,
L0
My Commission expires __ O 040 18 ,2019.

AFFIX SEAL HERE NOTARY PUBLIC & borencn) M . \radzi)

Purchasinyg Atfidavk (Revised 08/01/2015)

T, NOTARY PUBLIC OFFICIAL SEAL
o TAMMIE S STATEN
3 State of West Virginia
My Commission Explres
# ber 18, 2019
38 Possum Lane Elkview, WV 25071
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weo State of West Virginia
wens . \VENDOR PREFERENCE CERTIFICATE

Certification and application is hereby made for Preference in accordance with West Virginia Code, §5A-3-37. (Does not apply to
construction contracts). West Virginia Code, §5A-3-37, provides an opportunity for qualifying vendors to request (at the time of bid)
preference for their residency status. Such preference is an evaluation methed only and will be applied only to the cost bid in
accordance with the West Virginia Code. This certificate for application is to be used to request such preference. The Purchasing
Division will make the determination of the Vendor Preference, if applicable.

Application is made for 2.5% vendor preference for the reason checked:

Bidder is an individual resident vendor and has resided continuously in West Virginia for four (4) years immediately preced-
ing the date of this certification; or,

Bidder is a partnership, association or corporation resident vendor and has maintained its headquarters or principal place of
business continuously in West Virginia for four (4) years immediately preceding the date of this certification;

Bidder is a resident vendor partnership, association, or corporation with at least eighty percent of ownership interest
of bidder held by another entity that meets the applicable four year residency requirement; or,

Bidder is a nonresident vendor which has an affiliate or subsidiary which empioys a minimum of one hundred state residents
and which has maintained its headquarters or principal place of business within West Virginia continuously for the four (4)
years immediately preceding the date of this certification; or,

Application is made for 2.5% vendor preference for the reason checked:

Bidder is a resident vendor who certifies that, during the fife of the contract, on average at least 75% of the employees
working on the project being bid are residents of West Virginia who have resided in the state continuously for the two years
immediately preceding submission of this bid; or,

Application Is made for 2.5% vendor preference for the reason checked:

Bigder is a nonresident vendor that employs a minimum of one hundred state residents, or a nonresident vendor which
has an affiliate or subsidiary which maintains its headquarters or principal place of business within West Virginia and
employs a minimum of one hundred state residents, and for purposes of producing or distributing the commodities or
completing the project which is the subject of the bidder’s bid and continuously over the entire term of the project, on
average at least seventy-five percent of the bidder's employees or the bidder’s affiliate's or subsidiary's employees are
resigents t?i:i West Virginia who have resided in the state continuously for the two immediately preceding years and the
vendor'’s bid; of,

Application is made for 5% vendor preference for the reason checked:
Bidder meets either the requirement of both subdivisions {1) and (2) or subdivision (1) and (3) as stated above; or,

Application is made for 3.5% vendor preference who Is a veteran for the reason checked:

BidderIs an individual resident vendor whois a veteran of the United States armed forces, the reserves or the National Guard
and has resided in West Virginla continuously for the four years immediately preceding the date on which the bid is
submitted; or,

Application Is made for 3.5% vendor preference wha is a veteran for the reason checked:

Bidder is a resident vendor who is a veteran of the United States armed forces, the reserves or the National Guard, if, for
purposes of producing or distributing the commedities or completing the project which is the subject of the vendor's bid and
continuousily over the entire term of the project, on average at least seventy-five percent of the vendor's employees are
residenis of West Virginia who have resided in the state continuously for the two immediately preceding years.

Application is made for preference as a non-resident small, women- and minority-owned business, in accor-
dance with West Virginia Code §5A-3-59 and West Virginia Code of Siale Rules.
Bidder has been or expects to be approved prior to contract award by the Purchasing Division as a cetlified small, women-

and minority-owned business,
Bidder understands if the Secretary of Revenue determines that a Bidder receiving preference has failed to continue to meet the
requirements for such preference, the Secretary may order the Director of Purchasing to: (a) rescind the contract or purchase order;
or {b) assess a penalty against such Bidder in an amount not to exceed 5% of the bid amount and that such penalty will be paid to
the contracting agency or deducted from any unpaid balance on the contract or purchase order.

By submission of this certiflcate, Bidder agrees to disclose any reasonably requested information to the Purchasing Division and
authorizes the Depariment of Revenue to disclose to the Director of Purchasing appropriate information verifying that Bidder has paid
the required business taxes, provided that such information does not contain the amounts of taxes paid nor any other information
deemed by the Tax Commissicner to be confidential.

Bidder hereby certifies that this certificate is true and accurate in all respects; and that If a contract is issued to Bidder
and if anything contained within this certificate changes during the term of the contract, Bidder will notify the Purchas-

ing Division in writing immediately.

Bidder: TOMATHAN HALE - ANDPERSAN ECQUiPMENST Signed:
Date;_)-|7-(7 Tile:_<$a1Les  L2Ep
“Check any combination of preference consideralion(s) indicated above, which you are entitled to receive.
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Public Law 91-596
B4 STAT, 1590
91st Congress, 5.2193
December 29, 1970,
as amended through January 1, 2004, (1)

An Act

To assure safe and healthful working conditions for working men and women; by authorizing enforcement of
the standards developed under the Act; by assisting and encouraging the States in thelr efforts to assure safe
and heaithful working conditions; by providing for research, Information, education, and training in the field of
occupational safety and heaith; and for other purposes.

Be it enacted by the Senate snd House of Representatives of the United States of America in Congress
assembled, That this Act may be cited as the "Occupational Safety and Health Act of 1970."

Footnote (1) See Historical notes at the end of this document for changes and amendments affecting the OSH
Act since Its passage In 1970 through January 1, 2004,

SEC. Z. Congressional Findings and Purpose

(2) The Congress finds that personal Injuries and [inesses arising out of work situations 29 USC 651
impose a substanttal burden upon, and are a hindrance to, interstate commerce In terms of
logt production, wage lass, medical expenses, and disability compensation payments,

(b} The Congress declares it to be its purpose and policy, through the exercise of its powers
to reguiate comnmerce among the several States and with foreign nations and to provide for
the general welfare, to assure so far as possible every working man and woman In the Nation
safe and heatthful working conditions and to preserve our human resourcas --

(1) by encouraging empiloyers and employees in their efforts to reduce the number of
occupational safety and health hazards at thielr places of employment, and o stimulate
employers and employees to institute new and to perfect existing programs for providing
safe and healthful working conditions; {2) by providing that employers and employees
have separate but dependent responsibilities and rights with respect to achieving safe
and healthful working conditions;

{3) by authorizing the Secretary of Labor to set mandatory occupational safety and
health standards applicable to businesses.affecting interstate commerce, and by creating
an Gocupationat Safety and Health Review Commissien for cammying out adjudicatory
functions under the Act;

(4) by bullding upon advances already made through empioyer and employee intiative
for providing safe and healthful working condttions;

(5) by providing for research In the field of occupational safety and health, including the
psychological factors Involved, and by developing Innovative methods, techniques, and
approaches for dealing with occupationai safsty and health problerns;

(6) by exploring ways to discover latent diseases, establishing causal connections
between diseases and work In environmental conditions, and conducting other research
relating to health problems, in recognition of the fact that occupational health standards
present problems often different from those invalved in occupational safety;

{7 by providing medical criteria which will assure insofar as practicable that no employee
wilt suffer diminished health, functional capacity, or ife expectancy as.a result of his
work experierice;

(8) by providing for training programs to increase the number and competence of
personnel engaged in the fietd of occupational safety and health; affecting the OSH Act
since its passage in 1970 through January 1, 2004,

(9} by providing for the development and promulgation of occupational safety and health
standards;

(10) by providing an effective enforcement program which shall Include a prohibition
against giving advance notice of any inspection and sanctions for any individual violating
this prohibiion;

{11) by encouraging the States to assume the fullest responsibifity for the administration
and enforcement of thelr occupational safety and health Jaws by providing grants to the

https://www.osha.gov/pls/oshaweb/owadisp.show_document?p table=OSHACT&p id=2743 8/7/2013
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States to- assist in identifying thelr needs and responsibilities in the area of occupational
safety and health, to develop plans in accordance with the provisions of this Act, to
improve the administration and enforcernent of State occupational safety and health
laws, and to conduct experimental and demonstration projects In connection therewith;

{12} by providing for apprapriate reporiing procedures with respect to accupational
safety and health which procedures will help achieve the objectives of this Act and
accurately describe the nature of the occupational safety and heaith problem;

{13) by encouraging joint labor-management efforts to reduce injuries and disease
arising out of employment,

SEC, 3. Definitions

For the purpoges of thes AL — 29 USC 652

{1) The term "Secretary” means the Secretary of Labor.

(2) The term "Cornmission” means the Occupational Safety and Health Review
Commission established under this Act.

{3) The term "commerce™ means trade, traffic, commerce, transportation, or For Trust Territory
communication among the several States, or between a State and any place outside coverage,
| thereof, or within the District of Columbia, or a pessession of the United States {other including the
than the Trust Territory of the Pacific Islands), or betweeri points in the same State but m{;’:;:“g:
th h Esi )
rough a point outside thereof, r
{4) The term "person" means one or more individuals, partnerships, associations, Pub. L. 105241
corporations, business trusts, legal representatives, or any organized group of persons, U'nlt'ed States
{5) The term “employer™ means a person engaged in a business affecting cormmerce who Pos;arl. f:nr;m
has employees, but does not include the United States {not indluding the United StBtss gpject to the Act.
Postal Service) or any State or political subdivision of a State, See Historice!
aotes.
{6) The term "employee™ means an employee of an employer who Is employed In a
business of his employer which affects commerce.

(7} The term "State” includes a State of the Unitad States, the District of Columbia,
Puerto Rico, the Virgin Tslands, American Samoa, Guam, and the Trust Territory of the
Pacific Islands.

{8) The term "occupational safety and heaith standard” means a standard which requires
conditions, or the adoption or use of one or more practices, means, methods, operations,
or processes, reasonably necessary or appropriate to provide gafe or healthiul
employment and places of employment.

{9) The term "national consensus standard” means any cccupational safety and health
standard or modification thereof which (1), has been adopted and promulgated by a
nationally recognized standards-producing organization under procedures whereby it can
be determined by the Secretary that persons interested and affected by the scope or
provisions of the standard have reached substantial agreement on ks adoption, (2) was
formulated in a manner which afforded an opportunity for diverse views to be considered
and (3) has been deslgnated as such a standard by the Secretary, after consultation with
other appropriate Federal agencles.

(10} The term “estzblished Federal standard” means any operative occupational safety
and health standard established by any agency of the United States and presently in
effect, or contained in any Act of Congress in force on the date of enattment of this Act,

(11) The term "Committee” means the National Advisory Committes on Occupational
Safety and Health established under this Act.

(12) The tesm “Director” means the Director of the National Institute for Occupational
Safety and Health,

(13} The term "Institute" means the National Institute for Occupational Safety and Heaith
established under this Act.

{14) The term "Workmen's Compensation Commisslon® means the National Commission
o State Workmen's Compensation Laws established under this Act.

SEC. 4, Applicabillty of This Act

{a) This Act shall apply with respect to employment performed in 2 workplace In a State, the 29 USC 653
District of Columbla, the Commonwealth of Puerto Rico, the Virgin Islands, American Samoa,

Guam, the Trust Terrtory of the Padific Islands, Wake Island, Outer Continental Shelf Lands For Canaf Zone
defined in the Outer Continental Shelf Lands Act, Johnston Island, and the Canal Zene. The and Trust
Secretary of the Interior shafl, by regulation, provide for judlicial enforcement of this Act by Territory
the courts established for areas in which there are np Unfted States district courts having : ndm

iebc on: Morthern Mariana
Islands, see
{15} {1) Nothing in this Act shiall apply to working conditions of employees with respect to  Mistonies! nofes.
which other Federal agendies, and State agencies acting under section 274 of the Atomic ’
Energy Act of 1954, as amended (42 U.5.C. 2021), axercise statutory autharity to
prescribe or enforce standards or requiations affecting occupational safety or health.
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(2) The safety and heaith standards promulgated undar the Act of June 30, 1936,
commonly known as. the Waish-Healey Act (41 U.S.C, 35 et s2q.), the Service Contract
Act of 1965 (41 U.5.C. 351 et seq.), Public Law 91-54, Act of August 9, 1969 (40 U.S.C.
333), Public Law B5-742, Act of August 23, 1958 (33 U.5.C, 941}, and the National
Foundation on Arts and Humanities Act {20 U.S.C. 551 et seq.) are superseded on the
effactive date of corresponding standards, promulgated under this Act, which are
determined by the Searetary to be more effective. Standards Issued under the laws listed
In this paragraph and in effect on or after the effective date of this Act shall be deemed
to i;e of]cupatiuna{ safety and health standards issugd under this Act, as well as under
such other Acts,

(3) The Secretary shall, within three years after the effective date of this Act, report to
the Congress his recommendations for leglslation to avoid unnecessary dupilcation and
to achieve coordination between this Act and other Federal laws,

(4) Nothing In this Act shall be construed to supersede or in any manner affect any
workmen's compensation law or to enlarge or diminish or affect In any other manner the
common law or statutory rights, dutles, or liabifities of employers and employees under
any law with respect to injurles, diseases, or death of employees arising out of, or in the
course of, employment,

Page 3 of 23

SEC. 5. Dutias
{a) Each employer --
{1) shall furnish to each of his employees employment and a place of empioyment which
are free from recognized hazards that are ¢ausing or are likely o cause death or serious
physical harm to his employees;

{2) shall comply with occupational safety and health standards promulgated under this
Act,
(b) Each employee shall comply with cccupational safety and health standards and alt rules,

regulations, and orders Issued pursuant to this Act which are applicable to his own actions
and conduct,

29 USC 654

6. Occupational Safety and Haalth Standards

{a) Without regard te chapter 5 of title 5, United States Code, or to the other subsections of
this section, the Secretary shail, as soan as practiceble during the perlod beginning with the
effective date of this Act and ending two years after such date, by rule promulgate as an
occupational safety or health standard any national consensus standard, and any established
Federal standard, uniess he determines that the promulgation of such a standard would not
result in improved safety or health for specifically designated emplayees, In the event of
confllct among any such standards, the Secretary shall promuigate the standard which
assures the greatest protection of the safety or health of the affected employees,

{b) The Secretary may by rule promulgate, modify, or revoke any occupational safety ar
health standard in the following manner:

(1) Whenaver the Secretary, upon the basis of Information submitted to him in writing by
an interested person, a representative of any organization of employers or employees, a
nationally recognized standards-producing organization, the Secretaty of Heaith and Human
Services, the Nationa! Institute for Occupational Safety and Health, or a State or political
subdivision, or on the basis of inforrmation developed by the Secretary or otherwise
available to hm, determines that a rule shouid be promulgated in order to serve the
objectives of this Act, the Secretary may request the recommendations of an adgvisory
committes appointed under section 7 of this Act. The Secretary shall provide such an
advisory committee with any propesals of his own or of the Secretary of Health and Human
Services, together with ali pertinent factual infermation develeped by the Secretary or the
Secretary of Health and Human Services, or otherwise avallabie, including the results of
research, demonstrations, and experiments. An advisory committee shall submit to the
Secretary its recommendations regarding the rule to be promulgated within ninety days
from the date of its appointment or within such longer or shorter period as may be
prascribed by the Secretary, but in no event for a period which is longer than two hurxdred
and seventy days.

(2) The Secretary shall publish a proposed rule promulgating, modifying, or revoking an
occupational safety or health standard In the Federal Register and shall afford interested
persons a period of thirty days after publication to submit written data or comments, Where
an advisory committes is appointed and the Secretary determines that a rule should he
issued, he shall publish the proposed rule within sixty days after the submission of the
advisory committee's recommendations or the expiration of the period prescribed by the
Secretary for such submission.

(3) On or before the last day of the period provided for the submission of written data or
comments under paragraph (2), any nterested person may file with the Secretary writken
objections to the proposed rule, stating the grounds therefor and requesting a public
hearing on such objections, Within thirty days after the last day for filing such objections,
the Secretary shall publish In the Federal Register a notice specifying the pcrupational
safety or health standard to which objections have been filed and 2 hearing requested, and
spedifying a time and place for such hearing,

{4) Within sixty days after the explration of the period provided for the submission of

29 USC 655
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written data or comments under paragraph {2), or within sidy days after the completion of
any hearing held under paragraph (3), the Secretary shall fssue a rule promuigating,
modifying, or revoking an occupational safety or health standard or make a determination
that a rule should not be issued, Such a rule may contain a provision delaying its effective
date for such perlod (not in excess of ninety days) as the Secretary determines may be
necessary to Insure that affected employers and employees will be Informed of the
axistence of the standard and of Its terms and that employers affected are given an
opportunity to familiarize themselves and their empioyees with the existence of the
requirements of the standard.

(5) The Secretary, in promulgating standards dealing with toxic materials or harmful
physical agents under this subsection, shall set the standard which most adequately
assures, to the extent feasible, on the basis of the best available evidence, that no
employee will suffer material impalrment of health or functional capacity even if such
employes has regular exposure to the hazard dealt with by such standard for the period of
his working life. Development of standards under this subsection shalf be based upon
research, demonstrations, experiments, and such other information as may be appropriate.
In addition to the attzinment of the highest degree of health and safety protection for the
employee, other considerations shall be the latest available sclentific data in the field, the
feasibllity of the standards, and experience gained under this and other health and safety
laws, Whenever practicable, the standard promulgated shall be expressed in terms of
objective criteria and of the performance desired.

{6) (A) Any employer may apply to the Secretary for a temporary order granting a variance
from a standard cr any provision thereof promulgated under this section, Such temporary
order shall be granted only if the employer files an application which meets the
requirements of cause {B) and establishes

that --
{i) he Is unable to comply with a standard by fts effective date because of unavallabilley
of professional or technical parsonnel or of materials and equipment needed to come into
compllance with the standard or because necessary construction or alteration of facilities
cannot be completed by the effective date,

{ii) he is taking all available steps to safeguard his employees against the hazerds
covered by the standard, and

{lify he has an effective program for coming into comphance with the standard as quickly
as practicable.

Any temporary order issued under this paragraph shall prescribe the practices, means,
metheds, operations, and processes which the employer must adopt and use while the
order is in effect and state in detil his program for coming into compliance with the
standard. Such a temperary order may be granted only after notice to employees and an
opportunity for a hearing: Provided, That the Secretary may issue one interim order to be
effective until a decision is made on the basis of the hearing. No temporary order may be in
effect for longer than the peried needed by the employer to achieve compllance with the
standard or one year, whichever is shorter, except that such an order may be renewed not
rnore that twice {I) so long as the requirements of this paragraph are met and (1) If an
application for renewal is filed at feast 90 days prior to the explration date of the order. No
Interim renewal of an order may remain in effect for longer than 180 days,

(B) An application for temporary order under this paragraph {6} shall contain;

(i) a spacification of the standard or portion thereof from which the employar seeks a
vatance,

{If) a representation by the employer, supported by representations from qualified
persons having firsthand knowiedge of the facts represented, that he is unable to comply
with the standard or portion thereof and a detailed statement of the reasons therefor,

(iil) a staternent of the steps he has taken and will take (with specific dates) to protect
employees against the hazard covered by the standard,

{iv} 2 statement of when he expects to be able tn comply with the standard and what
steps he has taken and what steps he will take (with dates specified) to come into
compliance with the standard, and

{v) a certification that he has informed his employess of the application by giving a copy
thereof to their authorized representative, posting a statement giving a summary of the
application and specifying where a copy may be examined at the place or places where
notices to employees are nornvafly posted, and by other appropriate means.

A description of how employees have been informed shall be contained in the
certification. The information to employees shall also inform them of their right to
petition the Secretary for a hearing.

(C) The Secretary is authorized to grent a varlance from any standard or portion thereof
whenever he determines, or the Secretary of Health and Human Services certifies, that
such variance Is necessary to permit an employer to participate in an experiment
approved by him or the Secretary of Health and Human Sarvices designed ko
demonstrate or validate new and Improved techniques [ safeguard the health or safety
of workers,

(7) Any standard promuigated under this subsection shall prescribe the use of labels or
ather appropriate forms of warning as are necessary to Insure that employees are apprised
of all hazards to which they are exposed, relevant symptoms and appropriate emergency
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treatment, and proper conditions and precautions of safé use or exposure. Where
appropriate, such standard shall aiso prescribe suitable protective equipment and control or
techneltogical procedures to be used In connection with such hazards and shall provide for
monitesing or measuring employee exposure at such locations and intervals, and in such
manner as may be necessary for the protection of employees. In addition, where
appropriate, any such standard shail prescribe the type and frequency of madical
examinations or other tests which shall be made avallable, by the employer or at his cost,
to employees expesed to such hazards fn order to most effectivily determine whether the
health of such employees Is adversely affected by such exposure. In the event such
medical examinations are In the nature of research, as determined by the Secratary of
Health and Human Services, such examinaticns may be furnished at the expense of the
Secretary of Health and Human Services. The results of such axaminations or tests shall be
furnished ondy to the Secretary or the Secretary of Health and Human Services, and, at the
request of the employes, o his physician, The Secretary, in consultation with the Secretary
of Health and Human Services, may by rule promulgated pursuant o section 553 of title 5,
United States Code, make appropriate modifications In the foregoing requirements relating
to the use of labais or other forms of warning, monitoring or measuring, and medical
examinations, as may be warranted by experience, Infermation, or medical or technological
developments acquired subsequent to the promulgation of the relevant standare,

{8) Whenever a rule promulgated by the Secretary differs substantially from an existing
national consensus standard, the Secretary shaf, at the same time, publish In the Federal
Register a statement of the reasons why the rule as adopted will better effectuate the
purposes of this Act than the natlonal consensus standard.

{€) {1) The Secretary shall provide, without regard to the requirements of chapter 5, title 5,
Unites States Code, for an emergency temporary standard to take immedfate effect upon
publication in the Federal Register if he determines -

{A) that employees are exposed to grave danger from expasura to subistances or agents
determined to be toxic or physically harmful or Ffrom new hazards, and

(B) that such emergency standard s necessary to protect employees from such danger.

(2) Such standard shail be effective until superseded by a standard promuigated in
recordance with the procedures prescribed in paragraph (3) of this subsettion,

{3) Upon publication of suth standard in the Federal Register the Secretary shall commence
a proceeding in accordance with section 6 (b) of this Act, and the standard as published
shall also serve as a proposed rule for the proceeding. The Secretary shall promulgate a
stendard under this paragraph no later than six months after pubiication of the emergency
standard as provided in paragraph {2} of this subsection.

(d) Any affected employer may apply to the Secretary for 8 rule or order for a variance from
2 standard promulgated under this sectlon. Affected employees shall be given notice of each
such application and an opportunity to participate in a hearing, The Secretary shall issue such
rule or order if he determines on the record, after opportunity for an inspection where
appropriate and a hearing, that the proponent of the variance has demonstrated by a
preponderance of the evidence that the conditions, practices, means, methods, operations,
or processes used or proposed to be used by an employer will provide employment and
places of employment to his employees which are as safe and healthiful as those which would
prevail if he complied with the standard. The rule or order so lssued shall prescribe the
conditions the employer must maintain, and the practices, means, methods, operations, and
processes which he must adopt and utllize to the extent they differ from the standard In
question. Such a rule or order may be medifled or revoked upon application by an employer,
employees, or by the Secratary on his own motion, in the manner prescribed for Its issuance
under this subsection at any tima after six months from its issuance.

() Whenever the Secretary promulgates any standard, makes any rule, order, or decision,
grarits any exemption or extension of time, or compromises, mitigates, or settles any penalty
sssessed under this Act, he shall include a statement of the reasons for such action, which
shall be published in the Federal Register.

{f) Any persen who may be adversely affectad by a standard issued under this section may at
2y time prior to the sixtieth day after such standard is promulgated file a petition
challenging the validity of such standard with the United States court of appesls for the
dreuit wherein such person resides or has his principal place of business, for a judicial review
of such standard. A copy of the petition shall be forthwith transmitted by the derk of the
ourt to the Secretary. The filing of such petition shall not, unjess otherwise ordered by the
court, operate as a stay of the standard, The determinations of the Secretary shall be
conclustve if supported by substantial evidence in the record considered as a whole.

{g) In determining the priority for establishing standards under this section, the Secretary
shall give due regard to the urgency of the need for mandatory safety and health standards
for particular Industries; trades, crafts, orcupations, businesses, workplaces or work
environments. The Secretary shall aiso give due regard to the recommendations of the
Sagretary of Health and Human Services regarding the rieed for mandatory standards in
determining the priority for establishing such standards.

SEC. 7. Advisory Comimittees; Administration

29 USC 656
(3) (1) There Is hereby established a National Advisory Committee on Occupational Safety
and Health consisting of twelve members appointed by the Secretary, four of whom are to be
designated by the Secretary of Health and Hurman Services, without regard to the provisions
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of title 5, United States Code, governing appointments in the competitive service, and
composed of representatives of management, labor, occupational safety and occupational
headth professtons, and of the public. The Secretary shall designate one of the public
members as Chalrman. The members shall be seiected upon the basls of thelr experience
and competence In the field of occupational safety and health.

(2) The Committea shall advise, consult with, and make recommendations to the
Secretary and the Secretary of Health and Human Services on matters relating to the
administration of the Act. The Committee shall hold no fewer than two meetings during
each calendar year, All meetings of the Committee shall be open to the public and a
transcript shall be kept and made available for public inspection.

{3) The members of the Committee shall be compensated in accordance with the
provisions of section 3109 of title 5, United States Code,

(4) The Secretary shall furnish to the Committes an executive secretary and such
secretarial, clerical, and ether services as are deemed necessary to the conduct of it
business,

(b} An advisory committee may be appointed by the Secretary to assist him in his standard-
setting functions under section 6 of this Act, Each such committee shall consist of not more
than fifteen members and shall include as 2 member one or more designees of the Secretary
of Health and Human Services, and shal Include among its meriibers. an equal number of
persons qualified by experience and affiflation to present the viewpolnt of the employers
involved, and of persons similarly qualified to present the viewpoint of the workers Involved,
as well as one or more representatives of heaith and safety agencles of the States, An
advisory committee may also include such other persons as the Secretary may appoint who
are qualified by knowledge and experience to make a useful contribution to the work of such
committee, including one or more representatives of professional organizations of technicians
or professionals speclaizing in cocupational safety ar health, and one or move
representatives of nationally recognized standards producing organizations, but the number
of persons so appointed to any such advisory committee shall not exceed the number
appointed to such committae as representatives of Federa! and State sgencies, Persons
appointed to advisory committees from private life shall be compensated In the same manner
as consultants or experts under section 3109 of title 5, United States Code. The Secratary
shall pay to any State which is the employer of a member of such & committee who is a
representative of the health or safety agency of that State, reimbursement sufficient to cover
the actuai cost to the State resulting from such representative’s membership on such
committze, Any meeting of such committee shall be open to the public and an accurate
record shall be kept and made available to the public, No member of such committee (cther
than representatives of employers and employees) shall have an economic interest In any

proposed rule.
(€} In carrying out his responsibilities under this Act, the Secretary is authorized

o -

{1) use, with the consent of any Federal agency, the services, facilitles, and personnei of
such agency, with or without reimbutsement, and with the consent of any State or
political subdivision thereof, accept and use the services, fadilities, and personnel of any
agency of such State or subdivision with relmbursement; and

{2) employ experts and consultants or organtzations thereof as authorized by section
3109 of title 5, United States Code, except that contracts for such employment may be
renewed annually; compensate individuals so.emploved at rates not in excess of the rate
specified at the time of service for grade GS-18 under section 5332 of titlke 5, United
States Code, inciuding travel ime, and allow them while away from their homes or
regular places of business, travel expenses (Including per diem in lieu of subsistence) as
authorized by section 5703 of title 5, United States Code, for persons in the Government
service empieyed intermittently, while so employed.

SEC. 8. Inspections, Investigations, and Racordkeeping

() In order to carry out the purposes of this Act, the Secretary, upon presenting appropriate 29 USC 657
credentials to the owner, cperator, or agent in charge, is authorized —

{1) to enter without delay and &t reasonable times any factory, plant, establishment,
construction site, or other area, workplace or enviranment where work is performed by an
employee of an employer; and

(2) to inspect and investigate during reguler working hours and at other reascnable times, and
within reasonable limits and In a reasonable manner, any such place of employment and all
pertinent conditions, structures, machines, apparatus, devices, equipment, and materials therein,
and to question privately any such employer, owner, operator, agent or employes,

(b) In 'making his Inspections and investigations under this Act the Secretaiy may require the
attendance and testimony of witnesses and the production of evidence under oath, Witnesses shall
be paid the same fees and mileage that are paid witnesses in the courts of the United States. In
case of & contumacy, fallure, or refusat of any person o obey such an order, any district court of
the United States or the United States courts of any territory or possesslon, within the jurisdiction
of which such person is found, or resides or transacts business, upan the application by the
Secretary, shall have jurisdiction to issue to such person an order requiring such person to appear
to produce evidence If, as, and when so orderad, and to give testimony relating to the matter
under investigation or in question, and any faflure to obey such order of the court may be
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purished by sald court as a contempt thereof.

(c) (1) Each employer shall make, keep and preserve, and make avatiabia to the Secretary or the
Secretary of Health and Human Services, such records regarding his activities relating to this Act
as the Secretary, In cooparation with the Secretary of Health and Human Services, may prescribe
by regulation as necessary or appropriate for the enforcement of thils Act or for develaping
information regarding the causes and prevention of occupational acridents and! illnesses. In order
to carry out the provislons of this paragraph such regulations may indude previsions requiring
employers to conduct periodic Inspections. The Secretary shall also issue regulations requiring that
employers, through posting of notices or other appropriate means, keep their employess informed
of their protections and vbligations under this Act, including the provisions of applicable standards,

(2) The Secretary, in cooperation with the Secretary of Health and Human Services, shall
prescribe regulations requiring employers to maintaln accurate records of, and to- make patiodic
reports on, work-related deaths, injuries and #inesses other than minor injurles requiring only
first aid treatment and which do not Involve medical treatment, loss of consciousness, restriction
of work or motion, or transfer tg another job.

(3) The Secretary, In cooperation with the Secretary of Health and Human Services, shall issue
regulations requiring employers to maintzin accurate records of employee exposures to
potentially toxic mateslals or harmful physical agents which are required to be monitored or
measured under section 6. Such regulations shall provide employees or thelr representatives
with an opportunity bo observe such monitoring or measuring, and to have actess to the records
thereof. Such regufations shall also make approptiate provision for each employee or former
employes to have access to such records as will indicate his own exposune to toxic materlals or
harmful physical agents. Each employer shall promptly notify any employee who has been oris
being exposed to toxie materials or harmful physical agents In concentrations or at levels which
exceed those prescribed by an applicable occupational safety and health standard promulgated
under sectien 6, and shall inform any employee who is being thus exposed of the corrective
action being taken,

(d) Any Information obtained by the Secretary, the Secretary of Heaith and Human Services, or a

State agency under this Act shall be obtained with 2 minimum burden upon emplovers; espedially
those operating small businesses, Unnecessary duplication of efforts In obtaining information shall
be reduced to the maximum extent feasible.

(&) Subject to regulations issued by the Secretary, a rapresentative of the employer and a
representative authorized by his employees shall be given an opportunity to accempany the
Sacretary or his authorized repressntative during the physical inspection of any warkplace under
subsection {a} for the purpose of aiding such inspection. Where there Is no authorized employee
representative, the Secretary or his authorized representative shall consult with & reasonable
number of employees concerning matters of heafth and safety in the workplace.

{f) {1) Any employees or representative of employess who believe that 3 vielation of a safety or
health standard exists that threatens physical harm, or that an imminent danger exists, may
request an Inspection by giving notice to the Secretary or his authotized representative of such
vialation or danger. Any such notice shall be reduced to writing, shall-set forth with reascnable
particularity the grounds for the notice, and shall be signed by the employees or representative of
employees, and 2 copy shall be provided the employer or his agent no later than at the time of
inspection, except that, upon the request of the person giving such notice, his name and the
names of individual empioyees referred to therein shall not appear in such copy or on any record
published, released, or made available pursuant to subsaction (g) of this section, If upon recaipt of
such notification the Secretary determines there are reasonable grounds to believe that such
violation or danger exists, he shall make a special inspection In accordance with the provisions of
this section as soon as practicable, to detarmine if such viclation or danger exists, If the Secretary
determines there are no reasonable grounds to bekieve that a viclation or danger exists he shall
notify the empioyees or representative of the employees In writing of such determination.

(2) Prior to or during any inspection of a workplace, any empioyees or representative of
employees employed in such workplace may nolify the Secretary or any reprasentative of the
Secretary responsible for conducting the inspection, in writing, of any violation of this Act which
they have reascn to believe exists in such workplace, The Secretary shall, by regulation,
establish procedures for informal review of any refusal by a representative of the Secretary to
issue a citation with respect to any such afleged violation and shall fumnish the employees or
representative of employees requesting such review a written statement of the reasons for the
Secretary’s final dispostticn of the case,

{g) (1) The Secretary and Secretary of Health and Human Services are autharized to complie,
analyze, and publish, either in summary or detailed form, all reports or Information obtained under
this section.

{2) The Secretary and the Secretary of Health and Human Sarvices shall each prescribe such
rules and regulations as he may deem necessary to carry cut thelr responsibllities under this Act,
including rules and regulations dealing with the inspection of an employer’s establishment,

{h) The Secretary shall not use the resulls of enforcement acthdties, such as the number of Pub. L. 105-
citations Issued or penalties assessed, to evaluate smployees directly Involved In enforcement 198 added
activities under this Act or t0 impose quotas or goals with regard to the results of such-activities. subsection

th).

SEC. 9. Citations

20 USC 658
{a) If, upon inspection or investigation, the Secretary or his authorized representative
belleves that an employer has viclatad a requirement of section 5 of this Act, of any
standard, rule or order promulgated pursuant to section 6 of this Act, or of any regulations
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prescribed pursuant to this Act, he shall with reasonable promptness issue a citation to the
empiloyer. Each citation shall be: in writing and shall describe with particularity the nature of
the violation, Including a reference to the provision of the Act, standard, rule, regulation, or
order alleged to have been violated. In additlon, the citation shall fix a reasenable time for
the abatement of the violation. The Secretary may prescribe procedures for the Issuance of a
notice in Heu of 2 citation with respect to de minimis viefations which have ne direct or
immediate relationship to safety or health,

(b} Each citation issued urwler this section, or a copy or coples thereof, shall be prominently
posted, as prescribed in regulations issued by the Secretary, at or near each place a violation
referred to in the citation occurred.

() No citation may be |ssued under this section after the expiration of six manths following
the occurrence of any violation.

SEC. 10, Procedure for Enforcement

{a) If, after an inspection or Investigation, the Secretary issues a citation under section 9(a), 29 USC 659
he shall, within a reasonable time after the termination of such inspection or investigation,

notify the employer by certified mall of the penalty, if any, proposed to be assessed LUnder

section 17 and that the employer has fifteen working days within which to notify the

Secretary that he wishes o contest the citation or proposed assessment, of penalty, It, within

fiftean working days from the receipt of the notice lssued by the Secretary the emplayer falls

to notlfy the Secretary that he intends te contest the citation or proposed assessment of

penalty, and no netice ts filed by any emplovee or representative of employees under

subsection (c) within such time, the citation and the assessment, as proposed, shall be

deemed a final order of the Commission and not subrject to review by any court or agency.

{b} IF the Secretary has reason 1o belisve that an employer has failed to correct a viglation for
which a citation has been issued within the period permitted for its comrection (which period
shall act begin o run untd the entry of a final order by the Commission in the case of any
review proceedings undar this section Initiated by the empioyer in good faith and not solely
for delay or avoldance of penalties}, the Secretary shall notify the employer by certified mail
of such failure and of the penalty proposad to be assessed under section 17 by reason of
such faiture, and that the employer has fifteen working days within which to notify the
Secretary that he wishes to contest the Secretary's notification or the proposed assessment of
penalty. If, within fifteen working days from the recelpt of notification issued by the
Sacretary, the employer fafls to notify the Secretary that he intends to contest the notification
or proposed assessment of penalty, the notification and assessment, as proposed, shall be
deemed a final order of the Commission and not subject to review by any court or agency.

{<) If an employer notifies the Secretary that he intends to contest a citation Issued under
section 9(a) or notlfication issued under subsection (a) er (b) of this section, or If, within
fifteen working days of the Issuance of a citation under section 9(a), any employee or
reprasantative of empioyeas files a notice with the Secretary alleging that the period of time
fixed in the citation for the abatement of the violation is unreasonable, the Secretary shall
immediately advise the Commission of such notification, and the Commission shall afford an
opportunity for 2 hearing (in accordance with section 554 of title 5, Unjted States Code, but
without regard to subsection {a){3) of such section}. The Commissian shail thereafter lssue
an grder, based on findings of fact, affirming, modifying, or vacating the Secretary's ditation
or proposed penalty, or directing other appropriate relief, and such order shall become final
thirty days after its issuance. Upon a showing by an empioyer of a good faith effort to comply
with the abatement requirements of a dtation, and that abatement has not been completed
because of factors beyond his reasonable controf, the Secretary, after an opportunity for a
hearing as provided in this subscetion, shall issue an order affirming or modifying the
abatement requirements in such citation. The rules of procedure prescribed by the
Commission shall provide affected employees or representatives of affected employees an
opportunity to participate as parties to hearings under this subsection,

SEC. 11, Judicial Review

25 USC 660
(a) Any person adversely affected or aggrieved by an order of the Commission issued under
subsaction (c) of section 10 may obtain a review of such order in any United States court of
appeals for the drcuit in which the violation |5 alleged to have ocourred or where the
employer-has its principal office, or in the Court of Appeals for the District of Columbia
Circutt, by fillng In such cowrt within sixty days following the ssuance of such order a written
petition praying that the order be modified or set aside. A copy of such petition shall be
fortiwith transmitted by the derk of the court to the Commission and to the other parties,
and theraupon the Commission shall file in the court the record in the proceeding as provided
in section 2112 of title 28, United States Code. Upon such filing, the court shall have
Jurisdiction of the proceeding and of the question determined therein, and shall have power
to grant such temporary relief or restraining order as it deems just and proper, and to make
and enter upon the pleadings, testimony, and proceedings set forth In such record a decree
affirming, modifying, or setting aside in whale or in part, the order of the Commission and
enforcing the same to the extent that such order is affirmed or modifted. The
commencement of proceedings under this subsection shall not, unless ordered by the court,
operate as a stay of the order of the Commission. Ne objecticn that has not been urged
before the Comimission shall be considered by the court, uniess the failure or neglect to urge
such objection shall be excused because of extraordinary circumstances. The findings of the
Commission with respect to questions of fact, if supported by substantial evidence on the
record considered as a whole, shall be conclusive. If any party shall apply to the court for
leave to adduce additional evidence and shall show to the satisfaction of the court that such
additional evidence Is material and that there were reasonable grounds for the fallure to
adduce such evidence in the hearing before the Commission, the coutt may order such
additional evidence to be taken before the Commisston and to be made a part of the record,
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The Commission may modify its findings as to the facts, or make new findings, by reason of
additional evidence so taken and filed, and it shall file such modified or new findings, which
findings with respect to questions of fact, if supported by substantial evidence on the record
considered as a whole, shall be conclusive, and its recommendations, if any, for the
modification or seiting aside of its original order, Upon the filing of the record with.it, the
jurisdiction of the court shall be exclusive and its judgment and decree shall be final, except
that the same shali be subjett to review by the Supreme Court of the United States, as
provided in section 1254 of title 28, Unlted States Code.

(b) The Secretary may also obtain review or enforcement of any final arder of the
Commisslon by filing & petition for such relief in the United States court of appeals for the
cirguit in which the alleged violation occurred or In which the employer has Its prindipal offics,
and the provisions of subsection (a) shall govern such proceedings to the extent applicable,
IF no patition for review, as provided in subsection {a), Is filed within sixty days after service
of the Commission’s order, the Cormnmisslon's findings of fact and order shall be conclusive In
connection with any petition for enforcement which s flled by the Secretary after the
explration of such sixty-day perlod. In any such case, as well #s In the case of a
noncontested citation or notfication by the Secretary which has become a final order of the
Commission under subsection {a) or (b) of section 10, the clerk of the count, uniess otherwise
ordered by the court, shall forthwith enter 2 decree enforcing the order and shall transmit a
copy of such decree to the Secretary and the employer named In the petition. In any
contempt proceeding brought to enforce a decree of @ court of appeals entered pursuant to
this subsecton or subsection {a), the court of appeals may assess the penalties provided In
section 17, In addition to invoking any other available remedies.

(c) (1} No persen shail discharge or in any manner discriminate against any employee
beczuse such empioyee has fllad any complaint or instituted or caused to be instifuted
any proceeding under or related to this Act or has testified or Is about to testify in any
such proceeding or because of the exercise by such employee on behalf of himself or
others of any right afforded by this Act,

{2) Any employee who believes that he has been discharged or otherwise discriminated
Zgainst by any parson In vickation of this subsection may, within thirty days after such
viplation oceurs, file a complaint with the Secretary alleging such discrimination. Upon
recelpt of such complaint, the Secretary shall cause such investigation to be made as he
deems appropriate. If upon such investigation, the Secretary determines that the
provisions.of this subsection have been violatad, he shall bring an action in any
appropriate United States district court against such person. In any such action the
United States district courts shatt have jurisdiction, for cause shown o restrain violations
of paragraph (1) of this subsection and order all appropriate refief including rehiring or
reinstaternent of the employee to his former position with back pay.

{3) Within 90 days of the receipt of a complaint filed under this subsection the Secretary
shall notify the complainant of his determination under paragraph 2 of this subsection.

Pub, L. 98-620

SEC. 12, The Occupational Safety and Health Review Commission

({a} The Occupational Safety and Health Review Commission is hereby established, The
Commission shall be composed of three members who shall be appointed by the President,
by and with the advice and consent of the Senate, from among persons who by reason of
training, education, or exparience are qualified to carry out the functions of the Commission
under this Act, The President shall designate one of the members of the Commission to serve
as Chairman,

(b) The terms of members of the Commission shall be six years except that

{1) the members of the Commission first taking office shall serve, as desighated by the
President at the time of appointment, one for 2 term of two years, one for a term of four
years, and one for a term of six years, and

(2) a vacancy caused by the death, resignation, or removal of a member prior to the
expiration of the term for which he was appointed shall be filled only for the remainder
of such unexpired term.

A member of the Commission may be removed by the President for Inefficiency, neglect of
duty, or malfeasance in offlce.

(C) (Text omitted.)

(d) The principal office of the Cormmission shall be in the District of Columbia, Whenever the
Commission deems that the convenience of the public or of the parties may be prometed, or
delay or expense may be minimized, it may hold hearlngs or conduct other proceedings at
any other place.

(e) The Chalrman shall be responsible on behalf of the Commission for the administrative
operations of the Commission and shall appoint such administrative law judges and other
employees as he deems necessaty to asslst in the parformance of the Commission's functions
and to fix thelr compansation In accordance with the provisions of chapter 51 and subchapter
111 of chapter 53 of titie 5, United States Code, relating to classification and General Schedule
pay rates: Frovided, That assignment, removal and compensation of administrative law
judges shall be in accordance with sections 3105, 3344, 5372, and 7521 of tide 5, United
States Code.

(f) For tha purpose of camying out its functions under this Act, two members of the
Commission shall constitute a guorum and offidal action can be taken only on the affimative

29 USC 661

See notes on
omitted text.

Pub, 1. $5-251
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vote of at least two members.

{g) Every official act of the Commission shall be entered of record, and Its hearings and

records shafl be open to the public, The Commission Is authorlzed to make such rules as are

necessary for the orderly transaction of s proceedings. Unless the Commission has adopted

: dfffedfnt rule, s proceedings shall be in accordance with the Federat Rules of Civit
rocedure,

(h) The Commission may order testimony to be taker: by deposition in any proceedings
pending before it at any state of such proceeding. Any person may be compalled to appear
and depose, and to produce books, papers, or documents, in the same manner as witnesses
may be compefled to appear and testify and produce like documentary evidence before the
Commission. Witnesses whase depositions are taken under this subsection, and the persons
taking such depasitions, shall be entitled to the same fees as are pald for like Services In the
courts of the Urited States.

(i} For the purpose of any proceeding before the Commisslon, the provisions of section 11 of
the National Labor Relations Act (29 U.S.C. 161) are hereby made applicable to the
Jurisdiction and powers of the Commission,

{§) An administrative law judge appeinted by the Commission shall hear, and make a
determination upon, any proceeding instituted before the Commission and any motion in
connection therewith, assigned to such adminlstrative law judge by the Chairman of the
Cammission, and shall make a repert of any such determination which constitutes his final
disposition of the proceedings. The report of the administrative faw judge shall become the
final order of the Commission within thirty days after such report by the administrative law
judge, unless within such period any Commission member has directed that such report shall
be reviewed by the Cormmission.

(k) Except as otherwise provided in this Act, the administrative law judges shall be subject to
the laws governing employees in the classified civil service, except that appointments shall be
made withaut regerd to section 5108 of title 5, United States Code. Each administrative law
judge shall receive compensation at a rate not less than that prescribed for GS-16 under
section 5332 of title 5, United States Code.

SEC. 13. Procedures to Counteract Imminant Dangers

(a) The United States district courts shall have jurisdiction, upon petition of the Secretary, to 29 USC 662
restrain any conditions or practicas in any place of employment which are such that a danger
exlsts which could reasonably be expected to cause death or serous physical harm
immediately or before the imminence of such danger can be eliminated through the
enforcement procedures otherwise provided by this Act. Any arder issued unider this section
may require such steps to be Laken as may be nacessary to avold, correct, or remove such
Imminent danger and prohibit the employment or presence of any individual in tocations or
unider conditions where such imminent danger exists, except Individuals whose presence is
necessary to avold, commect, or remove such imminent danger or to maintzin the capacity of a
continuous process operation to resume normal operations without a complete cessation of
operations, or where a cessation of operations Is necessary, to permit such to be
accomplished in @ safe and orderly manner,

(b} Upon the Aling of any such petition the district court shall have jurisdiction to grant such
infunctive refief or temporary restraining order pending the outcome of an enforcament
proceeding pursuant to this Act. The proceeding shall be as provided by Rule 65 of the
Federal Rules, Civil Procedure, except that no temporary restraining order issued without
notice shall be effective For a perlod lenger than five days,

(c) Whenever and as spon as an inspector concludes that condltions or practices described in
subsection (a) exist in any place of employment, he shall Inform the affected employees and
employers of the danger and that he Is recommencding to the Secretary that relief be sought.

{d) If the Secretary arbitrarily or capriciously Falls to seek relief under this section, any
employee who may be infured by reason of such failure, or the representative of such
employees, might bring an action against the Secretary in the United States district court for
the district i which the imminent danger Is alleged to exist or the employer has its principal
office, or for the District of Celumbia, for a writ of mandamus to compel the Secretary to
seak such an erder and for such further relief as may be appropriate.

SEC. 14. Representation in Civil Litigation

Except as provided In section 518(a) of tile 28, United States Code, relating te litigation 29 USC 663
before the Supreme Court, the Solicitor of Labor wmay appear for and represent the Secretary

in any dvii litigation brought under this Act but all such litigation shall be subject to the

direction and control of the Attorney General,

SEC, 15. Confidentiality of Trade Secrets

All information reported to or otherwise obtained by the Secretary or his representative in 29 UsC 664
connection with any inspection or proceeding under this Act which contains or which might
reveal a trade secret referred to In section 1905 of titte 18 of the United States Code shall be
considered confidential for the purpose of that section, except that such Infarmation may be
disclosed to other officers or employees concermned with carrying out this Act or when
retevant in any proceeding under this Act. In any such proceeding the Secretary, the
Comimission, or the court shall issue such orders as may be appropriate to protect the
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confidentiality of trade secrets.

16. Variations, Tolerances, and Exemptions

The Secretary, en the record, after notice and opportunity for a hearing may provide such 29 USC 665
reasonable fimitations and may make such rules and regulations allowing reasonable

variations, tolerances, and exemptions to and from any or all provisions of this Act as.he may

find necessary and proper to avoid serious impalrment of the national defense. Such action

shall not be in effect for more than shx manths withoul notification to affected employees and

an opportunity being afforded for @ hearing.

SEC. 17, Penalties
{a) Any employer who willfully or repeatedily vilates the requirements of section 5 of this 29 USC 686
Act, any standard, rule, or order promulgated pursuant to section 6 of this Act, or
regulations prescribed pursuant to this Act, may be assessed a ¢ivil penalty of not more than Pub. L. 101-508

$70,000 for each violation, but not less than 45,000 For each willful violation. 'ncreﬁﬁim cvil
pena in

_ . subsections (a)-(d)
(b} Any employer who has recaived a citation for a serlous: violation of the requirements of & (). See His .

section 5 of this Act, of any standard, rule, or order promulgated pursuant to section 6 of note
this Act, or of any regulations prescribed pursuent to this Act, shall be assessed a civil -
penatty of up to $7,000 for each such violation.

{c) Any employer who has received a citation for a violation of the requirements of section 5
of this Act, of any standard, rulg, or order promuigated pursuant to section & of this Act, or
of regulations prescribad pursuant ko this Act, and such violation is specifically determined
not to be of a serlous nature, may be assessed a civil penatty of up to $7,000 for each
viclation,

{d) Any empigyer who fails to correct a viodation for which a citation has been Issued under
section 9(a) within the period permitted for its carrection (which peried shall not begln to
run untll the date of the finat order of the Commission in the case of any review praceeding
under section 10 initiated by the employer in good faith and not solely for delay or avoidance
of penalties), may be essessed a civil penalfty of not more than $7,600 for each day during
which such fallure or violation continues,

(e) Any employer who willfully violates any standard, rule, or order promulgated pursuant to  Pub. L. 98-473
section 6 of this Act, or of any regulations prescribed pursuant to this Act, and that violation Maximum criminal
caused death to any employee, shall, upon conviction, be punished by a fine of not more  fines are increased
than $10,000 or by mprisonment for not more than six months, or by both; except that if  bY the Sentencing
the conviction [s for a violation commiitted after a first conviction of such person, punishment Reform Act of

1984, 18 HSC 5.
shall ba by a fine of not more than $20,000 or by imprisonment for not more than one vear, 355{ et seq. See

or by both. Historreal notes,

() Any person who gives advance notice of any inspection to be conducted under this Act, See istorical
without authority from the Secrelary or his designees, shall, upon conviction, be punished by noies,

a fine of not more than $1,000 or by Imprisenment for not more than six months, or by

both.

{g) Whoever knawingly makes any false statement, representation, or certification i any
application, record, report, plan, or ather document filed or required to be malstined
pursuant to this Act shalf, upon conviction, be punished by a fine of not more than $10,000,
or by imprisonment for not moere than six months, or by both,

{h) {1) Section 1114 of title 18, United States Code, Is hereby amanded by striking out
“designated by the Secretary of Health and Human Services to conduct Investigations,
or inspections under the Federai Food, Drug, and Cosmetic Act® and inserting in lieu
thereof “or of the Depariment of Labor assigned to perform investigative, inspection, or
law enfarcement functions”,

(2) Notwithstanding the provisiens of sections 1111 and 1114 of title 18, United States
Code, whoever, in violation of the provisions of section 1114 of such title, kills 2 person
while engaged in or on account of the performance of Investigative, inspection, or law
enforcement functions added to such section 1114 by paragraph (1) of this subsection,
and who would otherwise be subject to. the penalty provisions of such secton 1111,
shall be punished by Imprisonment for any term of years or for life,

{1} Any employer who violates any of the posting requirements, as prescribed under the
provisions of this Act, shail be assessed a civil penalty of up to $7,000 for each violation,

(i) The Commizsion shall have authority to assess all civil penalties provided in this section,
giving due consideration to the appropriateness of the penalty with respect to the size of the
business of the employer being charged, the gravity of the violation, the good falth of the
employer, and the history of previous violations.

{k) For purposes of this section, a serious violation shall be deemed to exist in a place of
employment if there is a substantial probability. that death or serious physical harm could
resuft from a condition which exists, or from one or more practices, means, methods,
operations, or processes which have been adopted ot are In use, in such place of
employment unless the ernployer did not, and could not with the exercise of reasonable
diligence, know of the presence of the violation,

(1) Civil penaities owed under this Act shall be paid to the Secretary for depestt into the
Treasury of the United States and shall accrue to the United States and may be recovered in
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a civil action in the name of the United States brought in the United States district court for
the district where the violation Is alleged to have occurred or where the emplever has its
principal office,

SEC. 18, State Jurisdiction and State Plans

{a) Nothing in this Act shall prevent any State agency or court from asserting jurisdiction 29 USC 667
under State law over any occupational safety or health issue with respect to which no
standard Is in effect under section 6.

(b) Any State which, at any tme, desires to assuma responsibility for deveiopment and
enforcement therein of eccupational safety and health standards relating to sny occupational
safety or health issue with respect to which a Federal standard has been promulgated under
secfgron & shall submit a State plan for the development of such standards and their
enforcement.

{c) The Secretary shall approve the plen submitted by a State under subsectian (b), or any
modification thereof, ¥ such plan in hig judgement -

(1) designates a State agency or agencies as the agency or agencles responsible for
administering the plan throughout the State,

{2) provides for the development and enforcement of safety and health standards
redating 1o one or more safety or health issues, which standards (and the enforcement of
which standards) are or will be at least as effective in providing safe and healthfid
employment and places of employment as the standards promulgated under section 6
which reiate to the same issues, and which stendards, when applicable to products
which are distributed or used i Interstate commerce, are required by compelling local
conditions and do not unduly burden interstate commerce,

(3) provides for a right of entry and inspection of all workplaces subject to the Act which
is at |least as effective as that provided in section 8, 2nd includes a prohibition on
advance notice of Inspections,

{4) rontains satisfactory assurances that such agency or agencles have or will have the
tegal autharity and quaiified personnel necessary for the enforcement of such standards,

(5) gives satisfactory assurances that stch State will devote adequate funds to the
administration and enforcement of such standards,

{6) contalns satisfactory assurances that such State will, to the extent permitted by its
law, establish and maintain an effective and comprehenisive eccupational safety and
health program applicable to all employees of public agencies of the State and its
political subdivislons, which program Is as effective as the standards contained in an
approved plan,

{7) requires employers in the State to make reports to the Secretary in the same manner
and 1o the same extent as If the plan were not in effect, and

(8) provides that the State agency will make such reports to the Secretary in such form
and containing such information, as the Secretary shall from time to time require.

(d) If the Secretary rejects a plan submitted under subsection (b}, he shall afford the State
submiltting the plan due notice and opportunity for a hearing before so doing,

{e) After the Secretary approves a State plan submitted under subsection (b), he may, but
shall not be required to, exercise his authority under sections 8, 9, 10, 13, and 17 with
respect to comparable standards promulgated under section 6, for the period spacified In the
next sentence. The Secretary may exercise the authority referred to above until he
determines, on the basis of actual operations under the State plen, that the criteria set forth
in subsection (¢) are being applied, but he shail not make such determination for at least
three years after the plan's approval videt subsection (). Upon making the determination
referred to in the preceding sentence, the provisions of sections 5(a)(2), 8 (except for the
purpese of carrying out subsection (F) of this section), 9, 10, 13, and 17, and stendards
promulgated under section 6 of this Act, shall not apply with respect to any cccupational
safety or health issues covered under the plan, but the Secretary may retain jurisdiction
under the above provisions in any preceeding commenced under section 9 or 10 before the
date of determination.

{F} The Secretary shall, on the basis of reports submitted by the State agency and his own
inspections make a continuing evaluation of the manner in which aach State having a plan
approved under this section Is catrying out such plan, Whenever the Secretary finds, after
affording due notice and opportunity for a hearing, that In the administration of the State
plan there is a fallure to comply substantizlly with any provision of the State plan (or any
assurance contained therein), he shall notify the State agency of his withdrawal of approval
of such plan and upon receipt of such notice such plan shall cease Lo be in effect, but the
State may retain jurisdiction in any case commenced before the withdrawal of the plan in
order to enforce standards under the plan whenever the issues Involved do not relate to the
reasons for the withdrawal of the plan.

(g) The State may obtain a review of a decislon of the Secretary withdrawling approval of or
rejecting its plan by the United States court of appeals for the circuit In which the State is
located by filing In such court within thirty days Following receipt of notice of such decisien a
petition to modify or set aside In whole or in pant the action of the Sacratary. A copy of such
petition shail forthwith be served upon the Secretary, and thereupon the Secretary shall
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certify and file In the court the record upon which the decislon complained of was issued as
pravided in section 2112 of title 28, Unlted States Code. Unless the court finds that the
Secretary's decision in rejecting a proposed State plan or withdrawing his approval of such a
plan s not supported by substantial evidence the court shall affirm the Secretery's dedision.
The judgment of the court shall be subject to review by the Supreme Court of the United
s?.;:s upon certlorari or certification as provided in section 1254 of title 28, United States
Code.

() The Secretery may enter into an agreement, with a State under which the State will be
permitted to continue to enforce one or more eccupational health and safety standards In
effect in such State untl final actlen is taken by the Secretary with respect to 8 plan
submitted by a State under subsection (b) of this section, or two years from the date of
enactment of this Adt, whichever Is earller.

SEC. 19, Federal Agency Safety Programs and Respongsibilities

(2) 1t shall be tha responsibllity of the head of each Federal agency (not including the United 29 USC 6568
States Postal Service) to establish and malntsin an effective and comprehensive occupational

safaty and health program which Is consistent with the standards promulgated under section

6. The head of each agency shail {after consultation with representatives of the employees

thereof) --

(1) provide safe and healthful places and conditions of employment, consistent with the  Pub, L 50-241
standards set under section 5;

{2) acquire, malntain, and require the use of safety equipment, personal prcitective
equipment, and devices reasonably necessary to protect employees;

{3) keep adequate records of 21 occupational accidents and llinesses for proper
evaluation and necessary corrective action;

{4) consutt with the Secretary with regard to the adequacy as to form and content of
records kept pursuant to subsection (a}{3) of this section; and

(5) make an annual report to the Secretary with respect to occupational accidents and
injuries and the agency's progrem under this section, Such report shall include any
report submitted under section 7902{e){2) of Htie 5, United States Code,

(b) The Secretary shail report fo the President a summary or digest of reports submitted to  Pub. L. 97-375
him under subsection (a)(5) of this section, together with his evaluations of and
recommendations dertved from such reports,

(<) Section 7902{c)}(1) of title 5, United States Code, is amended by inserting after “agencies”
the followlng: "and of fabor ergantzations representing employees™,

(d) The Secretary shall have access to records and reports kept and filed by Federal agencies
pursuant to subsections (a)(3) and (5) of this section unless those records and reports are
spedifically required by Executive order to be kept secret in the Interest of the national
defense or foreign policy, In which case the Secretary shall have access to such Informatlon
as will not jeopardize national defense or foreign policy.

SEC, 20. Research and Related Activitles

(a) {1) The Secretary of Health and Human Services, after consultation with the Secreiary 29 UsC 669
and with other appropriate Federal departments or agencdles, shall conduct (directly or by

grants or contracts) research, experiments, 2nd demonstrations relating to occupational

safety and health, including studies of psychological factors involved, and relating to

innovative methods, techniques, and approaches for dealing with cccupational safety and

health problems.

(2} The Secretary of Health and Human Services shall from time to time consult with
the Secretary in grder to develop spedific plans for such research, demonstrations;
and experiments as are necessary to produce oriteria, including criterfa ident/fying
toxic substances, enabling the Secretary to meet his responslbiiity for the formulation
of safety and health standards tunder this Act; and the Secretary of Health and Human
Services, on the basis of such research, demonstrations, and experiments anid any
gther infarmation available to kim, shall develop and publish at least annually such
criteria as will effectutite the purposes of this Act.

(3) The Secretary of Health and Human Services, on the basis of such research,
demaonstrations, and experiments, and any other information available to him, shall
develop criteriz dealing with toxlc materials and harmfid physical agents and
substances which will describe exposure levels that are safe for various periods of
employment, includfing but not Emited to the exposure levels at which no employee
will suffer impaired health or functional capacities or diminished life expectancy as 8
result of his work experlence.

(4) The Secretary of Health and Human Services shall also conduct special research,
experiments, and demonstrations relating to occupational safety and health as are
necessary to explare new problems, including these created by new technology in
occupational safety and health, which may require amefiorative actlon beyond that
which 1s otherwise provided for In the operating provisions of this Act. The Secrstary
of Health and Human Services shall also conduct research inbo the motivational and
behavioral factors rafating to the field of occcupational safety and heatth.
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(5) The Secretary of Health and Hurnan Services, in order to comply with his
responsibilities under paragraph (2}, and in 6rder to develop needed information
regarding potentially toxic substances ot harmful physical agents, may prescribe
regulations requiring employers to measure, record, and make reports on the
exposure of employess to substances or physical agerits which the Secretary of
Health and Human Services reasonably believes may. endanger the health or safety of
employees, The Secretary of Health and Human Services also is aythorized to
establish such programs of medical examinations and tests as may be necessary for
datermining the incidente of occupational linesses and the susceptibliity of employees
to such Hinesses. Nothing in this or any other provision of this Act shall be deemed 1o
authorize or require medical examination, immunization, or treatment for those who
object thereto on religicus grounds, except where such is necessary for the protection
of the health or safety of others. Upon the request of any employer who Is required to
measure and record exposure of employees to substances or physical agents as
provided under this subsection, the Secretary of Health and Human Senvices shall
furnish full financial or other assistance to such employer for the purpose of defraying
any additional expense incurred by him In carrying out the measuring and recording
as provided in this subsection,

(6} The Secretary of Health and Human Services shall publish within sk months of
enactment of this Act and thereafter as needed but at least annually a list of all
known taxic substances by generic family or other useful grouping, and the
concentrations at which such toxicity is known to ocour. He shall determine following
@ written request by any employer or autherized representative of employees,
specifying with reasoniable particutarity the grounds on which the request is made,
whether any substance nommadfly found In the place of employment has potentiatly
toxic effacts In such concentrations as used or found; and shall submit such
determination both to employers and affected employees as soon as possible, If the
Secretary of Health and Human Services determines that any substance Is potentially
toxdc at the concentrations in which it is used or found in @ place of employment, and
suth substance 15 not covered by an occupational safety or health standard
promulgated under section 6, the Secretary of Health and Human Services shafl
immediately submit such determination to the Secretary, together with alt pertinent
criteria,

{7 Within two years of enactment of the Act, and annually theseafier the Secratary of
Health and Human Services shafl conduct and publish Industry wide studies of the
effect of chronle or low-tevel exposure to industrial materials, processes, and stresses
on the potentlal for liness, disease, or loss of functional capatity in aging adults..

{b) The Secretary of Health and Hurman Services is authorized to make Inspections and
question employers and employees as provided in section 8 of this Act In order to carry
out his functions and responsibilities under this section.

() The Secretary is authorized to enter into corliracks, agreements, or other arrangements
with appropriate public agencles or privata organizations for the purpose of conducting
studies refating to his responsibilities under this Act. In carrying out his responsibilities
under this subsection, the Secretary shall cooperate with the Secretary of Health and
Human Services In order to avoid any duplication of efforts under this section.

(d) Informatien obtained by the Secretary and the Secretary of Health and Human
Services under this section shall be disserninated by the Secretary to employers and
employees and organtzations thereof,

(e} The functions of the Secretary of Healih and Human Services under this Act shall, to
the extent feasible, be delegated to the Director of the National Institute for Occupational
Safety and Health established by section 22 of this Act,

EXPANDED RESEARCH ON WORKER SAFETY AND HEALTH

The Secretary of Health and Human Services (referred to in this section as the 29 UsC 659a
"Secratary”), acting through the Director of the National Institute of Oocupational Safety

and Health, shall enhance and expand research as deemed appropriate on the health and Pub, L. 107-188,
safety of workers who are at risk for bioterrorst threats or attacks in the workplace, Title I, § 153 added
including research on the health effects of measures teken to treat or protect such this text.
workers for diseases or disorders resulting from a bloterrorist threat or attack. Nothing in

this section may be construed as establishing rew regulatory authority for the Secretary or

the Director to issue or modify any occupational sefety and heaith rule or ragulation,

SEC, 21. Training and Employee Education
{a) The Secretary of Health and Human Services, after consultation with the Secretary and 29 USC 670
with other appropriate Federal departments and agencies, shall conduct, directly or by grants
or contracts —

(1} education pragrams to provide an adequate supply of qualified personnel to carry out
the purposes of this Act, and

{2) Informational programs on the importance of and proper use of adequate safety and
health equipment.

{b) The Secretary bs also autharized to conduct, directly or by grants or contracts, short-term
tralring of personnel engaged in work related to his responsibilities under this Act.

{c) The Secretary, In consultation with the Secretary of Health and Himan
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Services, shall -

(1) provide for the establishment and supervision of programs for the education and
training of emplovers and empicyeas In the recognition, aveidance, and prevention of
unsafe or unhealthful working conditions in employments covered by this Act, and

Pub. L. 105-97,

{2) consult with and advise employers snd employees, and organizations representing §2 added
employers and employees as to effective means of preventing occupational injuries and subsection (d).
fiinesses, See Historlcal
notes.

(d) (1) The Secretary shail establish and support cooperative agreements with the States
under which emplovers subject to this Act may consult with State personnel with respect to -

{A) the application of occupational safety and health requitements under this Act or
under State plans approved under section 18; and

(B) voluntary efforts that empioyers may undertake to establish and maintzin safe and
heatthful employment and places of employment, Such agreements may provide, as a
condition of receiving funds under such agreements, for contributions by States towards
meeting the costs of such agreements.

{2) Pursuant to such agreements the State shali provida on-site consultation at the
employer's worksite to employers who request such assistance. The State may also provide
other education and tralning programs for employers and emplayees in the State, The
State shall ensure that on-site consuitations conducted pursuant to such agreements
Include pravision for the participation by employees,

(3) Activitles under this subsection shall be conducted Independently of any enforcement
adtivity. If an empioyer falls to take Immediate action to eliminate employee exposure Lo an
imminent danger identified in a consultation or fafls to correct a serious hazard so identified
within a reasonable time, a report shall be made to the appropriate enforcement authority
for such action as is appropriate.

{4) The Secretary shall, by regulation after notice and oppertunity for comment, establlsh
rules under which an employer —~

(A} which requests and undergoes an on-site consultative visit provided under this
subsection;

(B) which corrects the hazards that have been identified during the visit within the time
frames established by the State and agrees to request a suhsequent consultative vistt If
major changes in working conditions or work processes cccur which introduce new
hazards in the workplace; and

{C) which is implementing procedures for regularly identlfying and preventing hazards
regulated under this Act and mairtains appropriate involvement of, and training for,
management and non-managemnent employees in achieving safe and healthful working
conditions, may be exempt from an inspaction (except an Inspaction requested under
section B(f) or an inspection to determine the cause of a workplace accident which
resulted in the death of one or more employees or hospitalization for three or more
employees) for a perlod of 1 year from the closing of the consultative visit,

(5) A State shall provide worksite consultations under paragraph (2} at the
request of an employer, Priority in scheduling such consultations sha¥l be

assigned to requests from small businesses which are In higher hazard industries or have
the most hazardous conditions at issue In the request,

SEC. 22. National Institute for Occupational Sefaty and Heaith

{2) It Is the purpose of this section to establish a National Institute for Occupational Safety 29 USC 671
and Headth In the Department of Health and Human Services In erder to carry out the policy

set forth in section 2 of this Act and to perform the functions of the Secretary of Health and

Human Services under sections 20 and 21 of this Act.

{b) There is hereby established in the Department of Health and Human Sarvices a National

Institute for Occupational Safety and Health, The Institute shall be headed by a Director who
shall be appointed by the Secretary of Health and Human Services, and who shall sesrve for 2
term of six years unless previously removed by the Secretary of Health and Human Services.

(¢} The Institute is authorized to --
{1) develop and establish recommended occupational safety and health standards; and

(2) perform all functions of the Secretary of Health and Human Services under sections
20 and 21 of this Act.

(d) Upon his own Initiative, or upon the request of the Secretary of Health and Human
Services, the Director is authorized (1) te conduct such research and experimantal programs
as he determines are necessary for the development of criterta for new and Improved
occupational safety and heslth standards, and (2) after consideration of the results of such
research and experimental programs make recommendations concerning new or improved
occupational safety and health standards. Any occupational safety and health standard
recommended pursuant to this section shail immediately be forwarded to the Secretary of
Labor, and to the Secretary of Health and Human Servites.
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{e) In addition to any authority vested In the Institute by cther provisions of this section, the
Directer, In catrying out the functions of the Institute, is authorized to ~

(1) prescribe such regulations as he deems necessary governing the manner in which its
functions shall be carried out;

(2) receive money and cther property donated, bequeathed, or devised, without
condition or restriction other than that it be used for the purposes of the Institute and to
use, sell, or otherwise dispose of such property for the purpose of carrying out its
functions;

(3) receive {and use, sell, or otherwise dispose of, In accordance with paragraph (2)),
money and other property donated, bequeathed, or devised to the Instifute with a
condition or restriction, including a condition that the Institute use other funds of the
Institute for the purposes of the gift;

{4} in accordance with the civil service laws, appoint and fix the compensation of such
personnel as may be necessary 1o carry out the provisions of this section;

(5) obtain the services of experts and consultants in accordance with the provisions of
section 3109 of bitle 5, United $tates Code;

(6) accept and utilize the services of volurntary and noncompensated personnel and
reimburse them for travel expenses, induding per diem, as authorized by section 5703 of
title 5, United States Code;

{7) enter into contracts, grams or ather arrangements, or modifications thereof to carry
out the provisions of this section, and such contracts or modifications thereof may be
entered Into without performance or other bonds, and without regard to section 3709 of
the Revised Statutes, as amended {41 U.5.C. 5), or any other provision of law relating to
competitive bidding;

(8) make advance, progress, and other payments which the Director deems necessary
under this tile without regard to the provisions of section 3324 (a) and (b} of Title 31;
and

(9) make other necessary expenditures. Pub. L. 97-258

() The Director shall submit to the Secretary of Health and Human Services, to the President,
and to the Congress an annual report of the operations of the Instltute under this Act, which
shedl inctude a detalled staternent of afl private and public funds received and expended by it,
and such recommendations as he deems appropriate.
Pub. L, 102-550
{g} Lead-Based Paint Activities. 2dded subsection
{8

{1) Training Grant Program.

(A} The Institute, In conjunction with the Administrator of the Environmental
Protection Agency, may make grants for the training and education of workers angd
supervisors who are or may be directly engaged in lead-based paint acthvitles,

{B) Grants referred to in subparagraph (A) shall be awarded to nongrofit
organizations {including colleges and universities, joint labor-management trust
funds, States, and nonprofit government employee organizations) —

{i} which are engaged in the training and education of workers and supervisors
who are or who may be directly engaged in lead-based palint activities {as
defined in Title IV of the Toxic Substances Control Act),

(iwhich have demonstrated experience in implementing and eperating heaith
and safety trafning and education progrems, and

(iiFy with a demonstrated ability to reach, and involve in lead-based paint
training programs, target populations of individuals who are or will be engaged
in lead-based paint activities. Grants under this subsection shall be awarded
only to those organizations that fund at least 30 percent of thelr [ead-based
paint activitles training programs from non-Federal sources, excluding in-kind
contributions. Grants may also be made to local governments to carry out such
training and education for their employees,

(C) There are authorized to be appropriated, a minimum, $10,000,000 to the

Institute for each of the fiscal years 1994 through 1997 to make grants under this

paragraph,

(2) Evatuation of Programs. The Institute shall conduct periodic and comprehensive
assessments of the efficacy of the worker and supervisor training programs developed
and offered by those recelving grents under this section. The Director shall prepare
reports on the results of these assessments addressed to the Administrator of the
Environmental Protection Agency to include reccmmendations as may be appropriate for
the revision of these programs. The sum of $500,000 is authorized to be appropriated to
the Institute for each of the fiscal years 1994 through 1997 to carry out this paragraph.

WORKERS' FAMILY PROTECTION

() Short ttle
“This section may be cited as the "Workers' Family Brotection Act”. 2 UsC671a
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{b) Findings and purpose

(1) Findings Pub. 1, 102-572,
Congress finds that-- Title 11, §209
added this text.

{A) hazardous chemicals and substsnces that can threaten the health and safety of
workers are being transported out of industries on workers' clothing and persons;

(B) these chemicais and substances have the potential to pose an additional threat
to the health and welfare of workers and their families;

(C) additional information i needed concerning lssues related to
employee transported cortaminant releases; and
(D) additional regulations may be needed to pravent future releases of this type,

{2) Purpose
it is the purpose of this saction to—

(A} increase understanding and awareness concerning the extent and possible health
impacts of the problems and incldents described in paragraph {1);

(B) prevent or mitigate future incidents of home contamination that could adversely
affect the health and safety of workers and their families;

{C) dlarify regulatory authority for preventing and responding to such incidents; and
(D) assist workers in redressing and responding to such incidents when they occur.
(c) Evaluation of employee transported contaminant releases
(1) Study

(A) In general

Not later than 18 menths after October 26, 1592, the Director of the National
Institute for Occupational Safety and Health {hereafter in this section referred to as
tha "Director™}, in cooperation with the Secretary of Labor, the Administrator of the
Environmenta! Protection Agency, the Administrator of the Agency for Toxic
Substances and Disease Registry, and the heads of other Federal Gavernment
agencies as determined to be appropriate by the Director, shall conduct 2 study to
gvaluate the potential for, the prevalence of, and the Issues refated to the
contamination of workers' homes with hazarrdous chemicals and substances,
indluding Infectious agents, transported from the workplaces of such workers.

{B) Matters to be evaluated
In conducting the study and evaluation under subparagraph (A), the Director shall--

(1) conduct a review of past Incidents of home contamination through the
utilization of literature and of records concerning past investigations and
enforcement actions undertaken by-—

(1) the National Institute for Occupational Safety and Health;

(L1} the Secretary of Labor to enforce the Ocoupational Safety and Health
Act of 1970 (29 UL.5,C. 651 et seq.);

(IE1) States to enforce occupational safety and heaith standards In
accordance with section 18 of such Act (29 U.S.C. 667); and

(1v) other government agendes (Inciuding the Department of Energy and
the Environmental Protection Agency), as the Director may determine to be
appropriate;
{¥) evaluate current statutory, requdatary, and voluntary industrial hygiene or
other measures used by small, medium and large employers to pravent or
remediate home contamination;

(i) compile a summary of the existing research and case histories conducted on
incidents of employee transported contaminant releases, Including—-

{1) the effectiveness of workplace housekeeping practices and personal
protective equipment in preventing such incldents;

{(II) the health effects, if any, of the resulting exposure on workers and
their families;

{I1I) the effectiveness of norma! house cleaning and laundry procedures for
remaving hazardous materials and agents from workers' homes and

personal clothing;

(1V) indoor alr quality, as the research concerning such partains to the fate
of chemicals transported from a workplace into the home environment; and
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{V) methods for differentiating exposure heaith effects and refative risks
associated with specific agents from other sources of exposure inside and
outside the home;

(v) identify the role of Federal and State agencies in responding to incidents of
home contamination;

(v) prepare and submit to the Task Force established under paragraph (2) and
to the appropriate committees of Congress, a report concerning the results of
the matters stutlied or evalusted under clauses (1) through (Iv); and

(vi) study home contamination incidents and issues and worker and Family
protection policies and practices related to the special drcumstances of
firefighters and prepare and submiit to the appropriate committees of Congress
a report concerning the findings with respect to such study.

(2) Development of investigative strategy

{A) Task Force

Not later than 12 months after October 26, 1992, the Director shali establish a
working groug, to be known as the *Workers' Family Protection Task Ferce”. The
Task Force shall--

{1) be composed of not more than 15 Individuals to be appointed by the Director
from among individuals who are representative of workers, Industry, scientists,
industrial hygfenists, the National Research Councll, and government agendies,
except that not more than one such individual shall be from each appropriate
govemment agency and the number of individuals appointed to represent
industry and workers shall be equal in number;

(1t} review the report submitted under paragraph (1)(B)(v);

{in) determine, with respect to such report, the additional dats needs, If any,
and the need for additional evaluation of the sclentfic issues related to and the
feasibility of developing such additional data; and

(iv) ¥f additiorial data are determined by the Task Force to be neaded, davelop a
recommentded Investigative strategy for uss in obtalning such information.

{B} Investigative strategy

{f) Content

‘The investigative strategy developed under subparagraph {A)(iv} shail
identify data gaps that can and rannat be filled, assumptions and
uncertaintles assoclated with various components of such strategy, a
timetable for the implementation of such strategy, and methodologles used
to gather any required data,

() Peer review

The Director shall publish the proposed investigative strategy under
subparagraph {A)(iv) for public comment and wtilize othar methads,
incluting technical conferences or seminars, for the purpose of obtalning
comments cencerning the proposed strategy.

(iif) Final strategy

After the peer review and public corement Is conducted under clause

(i), the Director, in consuitation with the haads of other government
agencles, shall propose a final strategy for Investigating issues related to
home contamination that shall be implemented by the Nationat Institute for
Occupational Safety and Heaith and otier Federal agendies for the perlod
of time necessary to enable such agendies to obtain the information
tdentified under subparagraph (A)(I).

{C) Construction

Nothing in this section shall be construed as preciuding any government agency
from investigating Issues related to home contamination using existing procedures
uritf] such time as a finat strategy Is developed or from taking actions in addition to
those proposed in the strategy after Its completion,

{3} Implementation of investigative strategy
Upon completion of the Investigative strategy under subparagraph (BXl), each Federal
agency or department shall fulfill the role assipned to It by the strategy.

(d) Regulations

(1) In general

Not later than 4 years after October 26, 1552, and periodically thereafter,
the Secretary of Labor, based on the Information developed under
subsection {£) of this section and on other information available to the
Secretary, shail—

(A) determine if additional education about, emphasls on, or
enforcement of existing regulations or standards is needed and will be
sufficient, or if additional regulations or standards are needed with
regard to employee transportad releases of hazardous materlals; and
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(B} prepare and submit to the appropriate committees of Congress a
report concerning the result of such determination.

{2) Additional regulations or standards If the Secretary of Labor determines
that additional regulaticns or standards are needed under paragraph (1),
the Secretary shall promulgate, pursuant to the Secretary's authority under
the Occupational Safety and Health Act of 1970 (29 U.S.C. 651 et seq.),
such regulations or standards as determined to be approprizte not later
than 3 years after such determination,

(&) Authorizatfon of appropriations There are authorized to be appropriated from
sums otherwise authorized to be appropriated, for each fiscal year such sums as
may be necessary to carry out this section.

SEC. 23. Grants to the States
{a) The Secretary is autherized, during the fiscal year ending June 30, 1971, and the two 29 USC 672
succeeding fiscal years, to make grants to the States which have designated a State agency under
section 18 to assist themn -

(1) In identifying thelr needs and responsibilities in the area of occupatipnal safety and health,
{2} In developing State plans under section 18, or
(3) In developing plans for —~

(A} establishing systems for the collection of iInformation concerning the nature and
frequency of occupational Injuries and diseases;

{B) Increasing the expertise and enforcement capabilities of thelr perspnnel engaged in
occupational safety amd hewlth programs; or

{C) otherwise improving the administration and enforcement of State otcupational
safety and health laws, including standards thereunder, consistent with the objectives of
this Act.

(b} The Secretary is authorized, during the fiscal vear ending Jupe 30, 1971, and the two
succaeding fiscal years, to make grants Yo the States for experimental and demonstration projects
consistent with the abjectives set forth fn'subsection (8) of this section.

(c) The Govemor of the State shall designate the appropriate State agency for receipt of any grant
made by the Secretary under this section,

{d) Any State agency designated by the Governor of the State desiring a grant under this section
shall submit an application therefor to the Secretary.

{e) The Secretary shall review the application, and shall, after consultation with the Seeretary of
Health and Human Services, approve or reject such appiication,

(f) The Fedaral share for each State grant under subsection (a) or (b} of this section may not
exceed 90 per centum of the total cost of the application. In the event the Federal share for all
States under either such subsection Is not the same, the differences amang the States shall be
established on the basis of objective criterla.

{g) The Secretary is authorized to make grants to the States tn assist them in administering and
enforcing programs for occupationa! safety and health contained in State plans approved by the
Secretary pursuant to section 18 of this Act. The Federal share for gach State grant under this
subsection may not exceed 50 per centum of the total cost to the State of such a program. The last
sentence of subsection (f) shall be applicable in dstermining the Federal share under this
subsection.

{h) Prior to June 30, 1973, the Secretary shall, after consultation with the Secretary of Health and
Human Services, transmit 3 report {o the President and to the Congress, describing the experience
uridier the grant programs authorized by this section and making -any recommendations he may
deem appropriate.

SEC, 24, Statistics

{a) In order to further the purposes of this Act, the Secretary, In consultation with the 29 USC 673
Secretary of Health and Human Services, shell develop and maintain an effective program of

coliection, compilation, and analysis of occupational safety and heaith statistics. Such

program may cover all employments whether or not sulbjject to any other provisions of this

Act but shall not cover employments excluded by section 4 of the Act, The Secretary shall

compile accurate statistics on work injuries and illnesses which shall include all disabling,

serious, or significant injuries and ilinesses, whether or not Involving loss of time from work,

other than minor injuries requiring only first ald treatment and which do not involve medical

treatment, Joss of constiousness, restriction of work or motion, or transfer to anather job.

(b} To carry out his duties under subsection {a) of this section, the Secretary may -

{1) promote, encowrage, or directly engage In programs of studles, information and
communication concerning occupational safety and health statistics;
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(2) make grants to States or political subdivisions thereof in order to assist thern in
developing and administering programs dealing with occupational safety and heaith
statistics; and

(3) arrange, through grants or contracts, for the conduct of such Tesearch and
investigations as give promise of furthering the objectives of this section,

() The Federal share for each grant under subsection (b) of this section may be up to 50 per
centum of the State’s total cost,

{d) The Secretary may, with the consent of any State or political subdivislon thereof, accept
and use the services, facllities, and employees of the agendes of such State or poittical
subdivision, with or without reimbursement, in order te assist bim In carrying out his
functions under this section.

(e} On the basis of the records made and kept pursuant to section B(c) of this Act, employars
shall file such reports with the Secretery as he shall prescribe by regulation, as necessary to
carry out his functions under this Act.

{f} Agreements between the Department of Labar and States pertaining to the collection of
otcupational safety and health statistics already In effect on the effective date of this Act
shall remain in effect until superseded by grants or contracts made under this Act,

SEC. 25. Audits

{a) Each recipient of a grant under this Act shall keep such racords as the Secretary orthe 29 USC 674
Sacretary of Health and Human Services shall prescribe, Including records which fully disciose

the amount and disposition by such recipient of the proceeds of such grant, the total cost of

the project or undertaking in connection with which such grant Is made or used, and the

amount of that porticn of the cost of the project or undertaking supplied by other sources,

and such other records as will facifitate an effective audit,

{b} The Secretary or the Secretary of Health and Human Sznvices, and the Complrolier
General of the United States, or any of their duly authorized representatives, shall have
access for the purpose of audlt and examination to any books, documants, papers, and
records of the recipients of any grant under this Act that are pertinent to any such grant,

SEC. 26, Annual Report

Within one hundred and twenty days following the convening of each regular session of each 2% USC 675 Pub.
Congress, the Secretary and the Secretary of Heaith and Human Services shall each prepare L. 104-66 §3003
and submit to the President for transmittal to the Congress a report upon the subject matter  terminated

of this Act, the progress toward achievement of the purpase of this Act, the needs and provision relating
requirements In the field of occupational safety and health, and any ather relevant to transmittal of
Information. Such reports shall indlude information regarding occupational safety and health  report to
standards, and critesia for such standards, developed during the preceding year; evaluation  Congress.

of standards and criveria previously developed under this Act, defining areas of emphasis for

new criteria and standards; an evaluation of the degree of observance of applicable

occupational safety and health standards, and a summary of ingpection ang enforcernent

activity undertaken; analysis and evaluation of research activities for which results have been

obtained under governmental and nongovernmental spensorship; an analysis of major

orcupational diseases; evaluation of avallable contral and measurement technology for

hazards for which standards or criterla have been developed during the preceding year;

description of cooperative efforts undertaken between Government agencies and other

Interested parties in the implementation of this Act during the preceding year; a progress

report on the development of an adequate supply of trained manpower In the field of

occupational safety and health, Induding estimates of future needs and the efforts being

made by Government and others to meet thosé needs; listing of all taxic substances in

industrial usege for which labeling requirements, criteria, or standards have not yet been

established; and such recommendations for additional legisiation as are deemed necessary to

protect the safety and health of the worker and improve the administration of this Act,

SEC. 27. National Cemmission on State Workmen's Compensation Laws
({Text omitted.) 29 USC 676

SEC. 28. Economic Assistance to Smalf Businesses

{Text omitted.) ooy dig
SEC. 29. Additional Assistant Secretary of Labor
(Text omitted.) i;emmﬁff
SEC. 30. Additional Positions
(Text omitted.) %ﬁ”’fﬁmf
SEC. 31, Emergency Locator Beacons
(Text omitted.) i e
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SEC, 32. Separability

If any provision of this Act, or the application of such provision to any person or 29 USC 677
circumstance, shall be heid invalid, the remainder of this Act, or the application of such

provision to persons or circumstances other than those as to which it is held invalld, shall not

be affected thereby.

SEC, 33, Appropriations

There are authorized to be appropriated to carry out this Act For each fiscal year 25 USC 678
such sums as the Congress shall deem necessary.

SEC. 34. Effective Date
This Act shail take effect one hundred and twenty days after the date of its enactment.

Approved December 29, 1970,
As amended through January 1, 2004,

HISTORICAL NOTES

This reprint generally retains the section numbers originally created by Congress in the Occupational Safety and
Heaith {OSH) Act of 1970, Pub. L 91-596, 84 Stat 1550. This dotument includes some editoriad changes, such as
changing the format to meke it easler to read, correcting typographical errors, and updating some of the margin
notes. Because Congress enacted amendments to the Act since 1970, this version differs from the original
versian of the OSH Act. It aiso differs siightly from the version published in the United States Code at 23 U.S.C.
661 et seq . For example, this reprint refers io the statute as the "Act” rather than the "chapter.”

This reprint reflects the provisions of the OSH Act that are In effact as of January 1, 2004, Citations to Public
Laws which made important amendmants to the 0SH Act since 1970 are set forth in the margins and
explanatory notes are included below,

NOTE: Some provisions of the OSH Act may be affected by the enactment of, or amendments to, other statutes,
Section 17(h)(1), 29 U.S.C. 666, I5 an example. The original prowision amended section 1114 of title 18 of the
United States Code to include employees of "the Department of Labor assigned to perform investioative,
inspection, or law enforcement functions” within the Jist of persans protected by the provisions to. allow
presecution of persons who have killed or attempted to kili an officer or empleyee of the 1.5, government while
performing ¢ffidial duties. This reprint sets forth the text of section 17(h) as enacted in 1970, However, since
1970, Congress has enacted multiple amendments to 18 U,5.C. 1114, The current version does not specifically
inchude the Department of Labor In a list; rather It states that “Whoever kills or attempts to kill any officer or
employe of the United States or of any agency in any branch of the United States Governmant {Including any
member of the uniformed services) while such officer or emplovee is engaged In or on account of the
performance of official duties, or any person assisting such an officer or employee in the performance of such
dutles or on account of that assistance shall be punished . . ." as provided by the statute. Readers are remingded
that the official version of statutes can be found in the current volumes of the United States Code, and more
extensive historical notes can be found in the current volumes of the United States Code Annotated.

Amendments

On January 2, 1974, section 2(c) of Pub, L. 93-237 replacer the phrase “7(b}{6)* in section 28(d) of the OSH Act
with “7(b)(5)", 87 Stat, 1023, Note: The text of Section 28 {Economic Assistance to Small Business) amended
Sections 7(b) and Section 4{c}{1) of the Small Business Act. Because these amentiments are no longer current,
the text of section 28 is omitted in this reprint, For the current verslon, see 15 U.S.C. 636.

In 1977, the U.5. entered into the Panama Canal Treaty of 1977, Sept. 7, 1977, U.S.-Panama, T.1.A.S, 10030, 33
U.S.T. 35. In 1979, Congress enacted implementing legislation. Panama Canal Act of 1979, Pub. L. 96-70, 93
Stat, 452 (1973). Although no corresponding amendment te the OSH Act was enacted, the Canal Zone cessed to
exist In 1979. The U.5. continued to manage, operate and facilitate the transkt of ships through the Canat under
the autherity of the Panama Canal Treaty until December 31, 1599, at which time authority over the Canal was
transferred to the Republic of Panama.

On March 27, 1978, Pub. L. 95-251, 92 Stat. 133, replaced the term "hearing examiner{s}" with "administrative
law judge{s)" in all federal laws, Inchiding sections 12{e), 12(f), and 12(k} of the OSH Act, 29 U.S.C. 661.

On October 13, 1978, Pub. 1. 95-454, 92 Stat, 1111, 1221, which redasignated section numbers conceming
personnel matters and compensation, resulted in the substitution of section 5372 of Title 5 for section 5367 in
section 12(e) of the OSH Act, 29 U.S.C. 661.

On Cctober 17, 1979, Pub, L. 96-B8, Tite V, section 509(b}, 93 Stat. 668, 695, redesignated references to the
Department of Health, Education, and Welfare to the Department of Health and Human Services and
redesignated references to the Secretary of Health, Education, and Welfare to the Secretary of Health and
Human Services,

On September 13, 1982, Pub, L. 97-258, §4(b), 96 Stat. 877, 1067, effectively substituted "Saction 3324{a) and
(b) of Title 31" for “Section 3648 of the Revised Statutes, as amended (31 U.S.C. 529)" in section 22 (e)(8), 29
U.S.C, 671, refating to NIOSH procurement authority.

On December 21, 1982, Pub, L. 97-375, 96 Stat, 1819, deleted the sentence in section 19{b) of the Act, 29
U.S.C, 668, that directed the President of the United States to transmit annual reports of the activities of federal
agencies to the House of Representatives and the Senate,

On October 12, 1984, Pub. L. 98-473, Chapter I1, 58 Stat. 1837, 1987, (commanly referrad to as the "Sentencing
Reform Act of 1984") instituted a dassification system for criminal offenses punishable under the United States
Code, Under this system, an offense with imprisonment terms of "six menths or less at more than thirty days,”

https://www.osha.gov/pls/oshaweb/owadisp.show_document?p_table=OSHACT&p_id=2743 8/7/2013



OSHA Content Document Page 22 of 23

such as that found in 29 U.5.C. 666(e) For a willful violation of the OSH Act, is dassified as a criminal "Class B
misdemeanor.” 18 U,5.C. 3558(a)(7).

The criminal code increases the monetary penalties for criminal misdemeanors beyond what is provided for in
the OSH Act: a fine for a Class B misdemeanor resulting in death, for example, is not more than $250,000 for an
individual, and is not more than $500,000 for an organization, 18 U.S.C. 3571b)4), (€)(4). The criminal code
also provides for autharized terms of probation for both individuals and organizations. 18 U.5.C, 35514, 3561, The
term of imprisonmant for individuals is the same as that authorized by the OSH Agt. 18 U.5.C. 35B1(p)(7).

On November 8, 1984, Pub. L. 98-620, 98 Stat. 3335, dejeted the last sentence in section £1{a) of the Act, 28
LLS.C, 660, that required petitions filed under the subsection to be heard expeditiously.

On November 5, 1990, Pub. L. 101-508, 104 Stat. 1388, amended section 17 of the Act, 29 U.5.C. 566, by
increasing the penalties in section 17(a) from $10,000 for each violation to "$70,000 for each vivlation, but not
fess than $5,000 for each willful violation,"” and Increased the limitation on penalties in sections {b), (c), (d), and
(1) from $1,000 to $7,000.

On October 26, 1992, Pub, L. 102-522, 106 Stat. 3410, 3420, added to Title 29, section 6713 "Workers' Family
Protection” to grant authority to the Director of NIOSH to evaluate, investigate and it necessary, for the
Secretary of Labor to regulate employee transported releases of hazardous material that result from
contarination an the employee's dathing or person and may adversely affect the health and safety of workers
and thelr families. Note! section 671a was enacted as section 209 of the Fire Administration Authorization Act of
18972, but &t is reprinted here because it Is codified within the chapter that comprises the OSH Act.

On October 28, 1992, the Housing and Community Development Act of 1992, Pub, L. 102-550, 106 Stat. 3672,
3924, amended section 22 of the Adt, 20 US.C. 671, by adding subsaction (g), which requires NIOSH to Institute
a fraining grant program for lead-based paint activitles,

On July 5, 1994, section 7(b) of Pub. L. 103-272, 108 Stat. 745, repealed section 21 of the OSH Act, “Emergency
Locator Beacons,” Section 1{e) of the same Public Law, hawevar, enacted & modified version of section 31 of the
OSH Act. This provision, Btied "Emergency Locator Transmitters,” is codified at 46 U.5,C, 44712

On December 21, 1995, Section 3003 of Pub, L, 104-66, 109 Stat. 707, as amended, effective May 15, 2000,
terminatad the provisions reliting to W transmittal to Congress of reports under section 26 of the OSH Act. 29
U.S.LC. 675,

On July 16, 1598, Pub. L. 105-197, 112 Stat, 638, amended section 21 of the Act, 29 L.5.C, 670, by adding
subsection (d}, which required the Secratary to establish a compliance assistance program by which employers
can consult with state personnel regarding the appication of and compllance with GSHA standards.

On July 16, 1998, Pub. L. 105-198, 112 Stat. 540, amendad section B of the Act, 23 U.5.C. 657, by adding
subsection (h}, which forbids the Secretary t0 use the results of enforcement activities to evaluate the
employees involved in such enfercement or to impose quotas or goals,

On Seplember 29, 1998, Pub. L. 105-241, 112 Stat. 1572, amended sections 3(5) and 19(a) of the Act, 29
U.5.C. 652 and 668, to Include the United States Postal Service as an "employer” subject to OSHA enforcement.

On June 12, 2002, Pub. L. 107-188, Title 1, Section 153, 116 Stat, 631, Congress enacted 29 U.S.C. 6604, to
expand research on the "health and safety of workers who are at risk for bioterrorist threats or attacks in the
workplace,”

Juristictional Nota

Although no corresponding amandments to the OSH Act have been made, OSHA no fonger exercises jurisdiction
over the entity formerly known as the Trust Territory of the Pacific Islands, The Trust Territory, wiich consisted
of the Former

Japanese Mandated Islands, was established in 1947 by the Securlty Council of the United Natlons, and
administered by the United States. Jrusteeship Agreement for the Former Japanase Mandsted Isfands, Apr, 2-
July 18, 1947, 61 Stat, 3301, T.LA.S, 1665, 8 U.N,T.5. 189.

From 1947 to 1994, the people of these Islands exercised the right of self-detern¥nation conveyed by the
Trusteeship four times, resulting in the division of the Trust Terrltory into four separate entities. Three entities:
the Republic of Palav, the Federated States of Micronesia, and the Republic of the Marshall Islands, became
“Freely Associated States,” to which .S, Federal Law does not apply. Since the OSH Act is a generally applicable
law that applies to Guam, it applies to the Commonwealth of Northern Marlana Islands, which elected to become
a "Fag Territory" of the United States. See Covenant to Estabiish 8 Commonweaith of the Northern Marlana
Istands In Political Unfon with the United Siates of America, Article ¥, section 502{a) as contalned In Pub. L. 94-
24, 90 Stat, 263 (Mar. 24, 1976)[citations to amendments omitted); 48 U,5.C, 1801 and note (1976); s ee atso
Saipan Stevedore Co,, Inc. v. Director, Offfce of Werkers'Comperisation Programs, 133 F.3d 717, 722 {Sth Cir,
1998)Longshore and Harbor Workers' Compensation Act applies ta the Commonwealth of Notthern Mariana
Islands pursuant to section 502(a) of the Covenant because the Act has general application to the states and to
Guam). For up-to-date information on the legal status of these freely associated states and terrtories, contact
the Office of Insufar Affairs of the Department of the Interior, (Web address: http:/fwww.dol.gov/ciaf)

Omitted Text. Reasons for textual deletions vary, Some deletions may result from amendments to the OSH
Act; others to subseguent amendments to other statutes which the original provisions of the OSH Act may have
amended in 1970, In soma Instances, the original pravision of the OSH Act was date-limited and is nio longer

operative.

The text of section 12(c), 29 U.S.C, 661, is omitted. Subsection {c) amended sections 5314 and 5315 of Title 5,
United States Code, to add the pesitions of Chalrman and members of the Occupational Safety and Health
Revigw Commission.

The text of section 27, 20 LLS.C. 676, ig omitted. Section 27 listed Congressional findings on workers'
compensation and established the Natlonal Commission an State Workmen's Compensation Laws, which ceased
to exist ninety days after the submission of Its final repart, which was due no later than July 31, 1972,

https://www.osha.gov/pls/oshaweb/owadisp.show document?p table=OSHACT&p id=2743

8/7/2013
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The text of section 28 (Econamic Assistance to Small Business) amended sections 7(b) and section 4(c)(1) of the
Small Business Act to afiow for small business loans #n order to comply with applicable standands, Because these
amendments are no tonger current, the text is omitted here. For the current version see 15 U.S.C. 636,

The text of section 29, (Additional Assistant Secretary of Labor), created an Assistant Secretary for Occupational
Safety and Health, and section 30 (Additional Positions) created adcitional positions within the Department of
Labor and the Occupational Safety and Health Review Commisslon In order to carry out the provisions of the
OSH Act. The text of these sections is emitted here because It ne longer reflects the current statutory provisions
for staffing and pay. For current

provisions, sea 29 LL.S.C. 553 and 5 U.5.C. 5108 {c).

Section 31 of the original OSH Act amended 49 U.S.C. 1421 by inserting a section entited "Emergency Locator
Beacons,” The text of that section Is omitted In this reprint because Pub, L. 103-272, 108 Stat.745, (ufy 5,
1994), repealed the taxt of section 31 and enacted a modified version of the provision, entitied “Emergency
Locator Transmitters,” which Is codifled at 49 U1.5.C, 44712,

Notes on other legislation affecting the administration of the Occupationa! Sefety and Health Act.
Semetimes legisiation doas not directly amend the OSH Act, but does place requirements on the Secretary of
Labor either to act or to refrain from acting under the authority of the OSH Adt. Included below are some
examples of such legislation, Please note that this is not Intended to be a comprehensive fist,

STANDARDS PROMULGATION.

For example, legistation may require the Secretary to promulgate specific standards pursuant to authority under
section 6 of the OSH Act, 29 U.5.C, 655. Some examples inchadle the following:

Hazardous Waste Operatfons. Pub, L, 93-439, Title I, section 126(a)-{f), 100 Stat. 1613 (1986), as amended by
Pub. L. 200-202, section 101(f), Title I1, section 201, 101 Stat. 1325 (1987), required the Secretary of Labor to
promulgate standards concemning hazardous waste operations,

Cherical Provess Safety Management. Pub, L 101-349, Title 111, section 304, 104 Stat. 2399 (1950), required
the Secretary of Labor, In coerdination with the Admilnistrater of the Environmental Protection Agency, to
promuligate a chemical process safety standard.

Hazardous Materiaks. Pub. L. 101-615, section 29, 104 Stat. 3244 (1990), required the Secretary of Labor, in
consultation with the Secretaries of Transportation and Treasury, to issue spedific standards concerniing the
handling of hazardous materials.

Blgodborne Pathogens Standard, Pub, L. 102-170, Title I, section 100, 105 Stat. 1107 {1991), required the
Sexretary of Labor to promulgate a final Bloodbarne Pathogens standard,

Lead Standard. The Housing and Community Development Act of 1992, Pub. L. 102-550, Title X, sections 1031
and 1032, 106 Stat, 3672 (1992}, required the Secretary of Labor to fssue an Interim final lead standard.

EXTENSION OF COVERAGE,

Sometimes a statute may make some OSH Act provisions applicable to certain entitles that are not subjact to
those provisions by the tenms of the OSH Act. For example, the Cangressional Accountability Act of 1995, Pub. L.
104-1, 109 Stat. 3, {1995), extended certain OSH Act coverage, such as the dity to comply with Section S of the
OSH-Act, to the Legislative Branch. Among other provisions, this jegisiation authorizes the Genera) Counsef of
the Office of Compliance within the Leglsiative Branch to exercise the authority granted to the Secretary of Labor
in the OSH Act to inspect places of employment and issue a citation or notice Yo carrect the vicletion found. This
statute does not make all the provisions of the OSH Act applicable to the Legisiative Branch, Ancther example Is
the Medicare Prescription Drug, Improvement, and Modernization Act of 2003, Title [X, Section 947, Pub. L. 108-
173, 117 Stat. 2066 (2003}, which requilres public hospltals not otherwise subject to the OSH Act to comyply with
OSHA's Bloodborne Pathogens standard, 29 CFR 1910.1030. This statute provides for the Imposition and
collection of civil money panaities by the Department of Health and Human Services In the event that a hospial
fails to comply with OSHA's Bloodborne Pathogens standard,

PROGRAM CHANGES ENACTED THROUGH APPROPRIATIONS LEGISLATION,

Sometimes an appropriations statute may allow or restrict certain substantive actions by OSHA or the Secretary
of Labor. For example, sometimes an appropriations statute may restrict the use of monay appropriated to run
the Occupational Safety and Health Administration or the Department of Labor. One example of such a
restriction, that has been Inciuded In OSHA's appropriation for many years, limits the applicability of OSHA
requirements with respect to farming operations that employ ten or fewer workers and do not maintain a
temporary labor camp. Anothér example is a restriction that limits OSHA's authority to conduct certain
enforcement activity with respect to employers of ten or fewer employees in low hezard Industries, See
Consolidated Appropriations Act, 2004, Pub. L. 108-199, Div, E - Labor, Health and Human Sérvices, and
Education, and Related Agencies Appropriations, 2004, Title I — Department of Labor, 118 Stat. 3 (2004).
Sornetimes an appropriations statute may aflow OSHA to rétain some money collected to use for eccupational
safety and health training or grants, For example, the Consolidated Appropriations Act, 2004, Div. E, Title I, clted
above, allows OSHA to retain up to $750,000 of training institute course tuition fees per fiscal year for such uses,
For the statutory btext of currently applicable appropriations provisions, consult the OSHA appropriations statute
for the fiscal year in question.

i OSH Act of 1970 - Table of Con

freadom of Information Act | Privacy & Security Statement | Disclaimers | Important Web Site Notices | International | Contact Us
Li.5, Department of Labor | Occupational Safely & Hexith Adminlstration | 200 Constitution Ave., NW, Washington, DC 20210
Telephone: 800-321-0SHA (6742) | TTY: B77-889-5627

www.OSHA.gov

https://www.osha.gov/pls/oshaweb/owadisp.show_document?p table=OSHACT&p id=2743 8/7/2013



Purchasing Divison State of West Virginia

% | 2019 Washington Street East i
! Post Office Box 50130 Request for Quotation

B/ il Charleston, WV 25305-0130 13 -~ Equipment

Proc Folder: 274329

Proc Type: Central Master Agreement

Doc Description: Addendum 1-Contract Provide: Single Drum Vibratory Roller

Date Issued Solicitation Closes | Solicitation No Version
2016-12-27 2017-01-10 CRFQ 0803 DOT1700000037 2
13:30:00

BID RECEIVING LOCATION

BID CLERK

DEPARTMENT OF ADMINISTRATION

PURCHASING DIVISICN

2019 WASHINGTON ST E

CHARLESTON wv 258305
us

VENDOR

Vendor Name, Address and Telephone Number:
DuDeRss € QOIPMENT
I ANDYs AN
S CHARLEsSTON LWV 2530%
JON -T756 - 2800

FOR INFORMATION CONTACT THE BUYER

Misty Delong
(304) 558-8802
misty.m.delong@wv.gov

Signature XMM“J—DV@L— FEIN# 25 -032 ~-3970 — 002

DATE | = | 7-\7

All offers stibjgkt to all terms and conditions contained in this solicitation

Page : 1

FORM ID : WV-PRC-CRFQ-001




[ADDITIONAL {NFORMAITON:

Addendum 1 - To extend the bid opening date from December 29, 2016 to January 10, 2017 at 1:30 PM, EST.

Responses to vendor questions will be issued under a separate addendum.

INVOICE TO

EHI® 7O

DIVISION OF HIGHWAYS
EQUIPMENT DIVISION RT 33

83 BRUSHY ROAD CROSSING, PO BOX 610

DIVISION OF HIGHWAYS
EQUIPMENT DIVISION

83 BRUSHY FORK RD CROSSING

BUCKHANNON WV26201 BUCKHANNON WV 26201
us us
Line Comm Ln Desc Qty Unit Issue Unit Price Total Price
1 SINGLE DRUM VIBRATORY 5.00000 EA
ROLLER
Comm Code Manufacturer Speclfication Model #
24101723

Extended Description :
CLASS 592 SINGLE DRUM VIBRATORY ROLLER

Vendor should complete pricing and information provided on Exhibit A.

[SCHEDULE OF EVENTS

Line Event Event Date
1 Mandatory Prebid Meeting 10 AM, EST 2016-12-14
2 Technical Questions Due 2016-12-21

Page: 2




DOT1700000037

Document Phase

Final

Document Description
Addendum 1-Contract Provide: Single Drum
Vibratory Reller

Page 3
of 3

ADDITIONAL TERMS AND CONDITIONS

See attached document(s) for additional Terms and Conditions




2019 Washington Street East

Purchasing Divison State of West Virginia

1| Post Office Box 50130 Request fm: Quotation
Fuf| Charleston, WV 253050130 13 — Equipment

Proc Folder: 274329
Doc Description: Addendum 1-Contract Provide: Single Drum Vibratory Roller

Proc Type: Central Master Agreement

Date lssued Solicitation Closes | Selicitation No Version
2016-12-27 2017-01-10 CRFQ 0803 DOT1700000037 2
13:30:00

810 RECEIVIMG LOCATION

BID CLERK

us

DEPARTMENT OF ADMINISTRATION

PURCHASING DIVISION

2019 WASHINGTON ST E

CHARLESTON wv 25305

VENDOR

e

Vendor Name, Address and Telephone Number:

AVNDERS R EGUIPMENT
V' ARDYS  woav
S CHPRLESTON  wv 25305

2 - 756 ~2BOD

FOR INFORMATION CONTACT THE BUYER

Misty Detong

{304) 558-8802
misty. m.delong@wv.gov

Slignature X, W—L«ﬁ&-

FENg Z5-032 - 2970 -~002

DATE [-{7-(7

All offers jegt to all terms and conditions contained in this solicitation

Page: 1

FORM ID : WV-PRC-CRFQ-001




[ADDITIONAL INFORMAITOM:

Addendum 1 - To extend the bid opening date from December 29, 2016 to January 10, 2017 at 1:30 PM, EST.

Respeonses o vendor questions will be issued under a separate addendum,

INVOICE TO SHIP TO
DIVISION OF HIGHWAYS DIVISION OF HIGHWAYS
EQUIPMENT DIVISION RT 33 EQUIPMENT DIVISION
83 BRUSHY ROAD CROSSING, PO BOX 610 83 BRUSHY FORK RD CROSSING
BUCKHANNON Wy 26201 BUCKHANNON WV 26201
us us
Line Comm Ln Desc Qty Unit Issue Unit Price Total Price
1 SINGLE DRUM VIBRATORY 5.00000 EA
ROLLER
Comm Code Manufacturer Specification Modet #
24101723
Extended Description ;
CLASS 592 SINGLE DRUM VIBRATORY ROLLER
Vendor should complete pricing and information provided on Exhibit A,
|SCHEDULE OF EVENTS
Line Event Event Date
1 Mandatory Prebid Meeting 10 AM, EST 2016-12-14
2 Technical Questions Due 2016-12-21

Page: 2
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POT1700000037 i Draft Addendum 1-Contract Provide: Single Drum | of 3
| | Vibratory Roller

ADDITIONAL TERMS AND CONDITIONS

See attached document(s) for additional Terms and Conditions



SOLICITATION NUMBER: CRFQ DOT1700000037
Addendum Number: 1

The purpose of this addendum is to modify the solicitation identified as
(“Solicitation™) to reflect the change(s) identified and described below,

Applicable Addendum Category:
[« ] Modify bid opening date and time
[ ] Modify specifications of product or service being sought
[ | Attachment of vendor questions and responses
[ | Attachment of pre-bid sign-in sheet
[ ] Cosrection of error

{ ] Other

Description of Modification to Solicitation:
1 - To extend the bid opening date from December 28, 2016 to January 10, 2017 at 1:30 PM, EST.

Responses to vendor questions will be issued under a separate addendum,

Additional Documentation: Documentation related to this Addendum (if any) has been
included herewith as Attachment A and is specifically incorporated herein by reference.

Terms and Conditions:

1. All provisions of the Solicitation and other addenda not modified herein shall remain in
full force and effect.

2. Vendor should acknowledge receipt of all addenda issued for this Solicitation by
completing an Addendum Acknowledgment, a copy of which is included herewith.
Failure to acknowledge addenda may result in bid disqualification. The addendum
acknowledgement should be submitted with the bid to expedite document processing.

Revised 6/8/2012



ADDENDUM ACKNCWLEDGEMENT FORM
SCLICITATION NQ.; CRFQ DOT17°37

Instructions: Please acknowledge receipt of all addenda issued with this solicilation by completing this
addendum acknowledgment form. Check the box next to each addendum received and sign below.
Failure to acknowledge addenda may result in bid disqualification.

Acknowledgment: I hereby acknowledge receipt of the following addenda and have made the
necessary revisions to my proposal, plans and/or specification, etc.

Addendum Numbers Received:
(Check the box next to each addendum received)

Q(j’ Addendum No. 1 [ ] Addendum No.6
[ ] Addendum No. 2 [ ] Addendum No.7
[ 1 Addendum No.3 [ ] Addendum No. 8
[ 1 Addendum No. 4 [ ] Addendum No.9
[ ] Addendum No. 5 [ ] Addendum No. 10

I understand that failure to confirm the receipt of addenda may be cause for rejection of this bid. 1
further understand that any verbal representation made or assumed to be made during any oral
discussion held between Vendor’s representatives and any state personnel is not binding. Only the
information issued in writing and added to the specifications by an official addendum is binding.

Auperser EQUIPMENT
Company

.i\wwﬁ&.mﬁgﬂﬁ_

Authorized Signature

01/17/17
Date

NOTE: This addendum acknowledgement should be submitted with the bid to expedite document processing.
Revised 6/8/2012



Purchasing Divison State of West Virginia

&% | 2019 Washington Street East b
l| Post Office Box 50130 Request for Quotation

¥ Charleston, WV 25305-0130 13 — Equipment

Proc Folder: 274329
Doc Descriptlon: Addendum 2-Contract Provide: Single Drum Vibratory Roller

Proc Type: Central Master Agreement

Date 1ssued Solicitation Closes | Solicitation No Version
2016-12-29 2017-01-10 CRFQ 0803 DOT1700000037 3
13:30:00
HiD RECEVING LOCATION
BID CLERK

DEPARTMENT OF ADMINISTRATION

PURCHASING DIVISION

20192 WASHINGTON STE

CHARLESTON wv 25305
us

VENDOR

Vendor Name, Address and Telephone Number:

PUDEpsc EGOIPMEMST
! AnDvys e
5 CHARLESTOR) , WV 2353209
304 -5 - 280

FOR INFORMATION CONTACT THE BUYER

Misty Delong
(304) 558-8802
misty.m.delong@wv.gov

Signature X W-&-‘ﬂa\ FEIN# 25 ~032 -2970- 007 DATE |~17 -\7

All offers s to all terms and conditions contained in this sollcitation

Page : 1 FORM 1D : WV-PRC-CRFQ-001



| ALDITIONAL INFORMAITON:

Addendum 2 -
1. Attachment of vendor guestions and responses

2. Attachment of pre-bid sign-in sheet

3. Correction of error - Under section 3.1.6 section 3.1.7.4 shall read "3.1.6.5: Shall include scrapers for smooth drum and pad foot bolt on kit."
The was numbered incorrectly.

No other changes made.

INVOICE TO SHIP TO

DIVISION OF HIGHWAYS DIVISION OF HIGHWAYS

EQUIPMENT DIVISION RT 33 EQUIPMENT DIVISION

83 BRUSHY ROAD CROSSING, PO BOX 610 83 BRUSHY FORK RD CROSSING
BUCKHANNON WV26201 BUCKHANNON WV 26201
us us

Line Comm Ln Desc Qty Unlt Issue Unit Price Total Price
1 SINGLE DRUM VIBRATORY 5.00000 EA

ROLLER

Comm Code Manufacturer Specification Model #
24101723

Extended Description :
CLASS 592 SINGLE DRUM VIBRATORY ROLLER

Vendor should complete pricing and information provided on Exhibit A.

[SCHEDULE OF EVENTS

Line Event Event Date
1 Mandatory Prebid Meeting 10 AM, EST 2016-12-14
2 Technical Questions Due 2016-12-21

Page : 2



DOT1700000037

Document Phase

Final

Document Description
Addendum 2-Contract Provide: Single Drum
Vibratory Roller

Page 3
of 3

ADDITIONAL TERMS AND CONDITIONS

See attached document(s) for additional Terms and Conditions




. :;;gfmsinhsl Di:flsogt ¢ East State of West Virginia
o Y ashington Strael Eas! i
Bt ot o8 050150 Requsst for Quotaticn

5/.5| Charleston, WV 25305.0130 13 - Equipment

Proc Folder: 274329
Doc Description: Addendum 2-Contract Provide: Single Drum Vibratory Roller
Proc Type: Central Master Agreement

DEPARTMENT OF ADMINISTRATION

PURCHASING DiVISION

2019 WASHINGTON ST E

CHARLESTON wv 25305
us

Date Issued Solicitation Closes | Solicitation No Varsion
2016-12-29 2017-01-10 CRFQ 0803 DOT1700000037 3
13:30:00
BID RECEIVING LOGATION
BID CLERK

VENDOR

Vandor Nams, Address and Telephone Number;

PopERSeN EGDIPMENT

1 ARRPDMS WdYy

S CHARLESTON ,wwv  253¢9

S0y - 736 - 2800

FOR INFORMATION CONTACT THE BUYER
Misty Delong

{304) 558-8802

misty.m.delong@wv.gov

Signature X W’l—l—aﬁ&_ ‘ FENE 25 -032-3970- o002

DATE -7 -7

All offers sifjeft to all terms and conditions contained In this sollcitation

Page: 1

FORM ID : WV-PRC-CRFQ-001




[ ADDITIONAL INFORMAITON:

Addendum 2 -
1. Attachment of vendor questions and responses

2. Attachment of pre-bid sign-in sheet

3. Correction of error - Under section 3.1.6 section 3.1.7.4 shall read "3.1.6.5: Shall include scrapers for smooth drum and pad foot boit on kit."
The was numbered incorrectly.

No other changes made.

INVOICE 7O SHIP TO

DIVISION OF HIGHWAYS DIVISION OF HIGHWAYS

EQUIPMENT DiVISION RT 33 EQUIFMENT DIVISION

83 BRUSHY ROAD CROSSING, PO BOX 610 83 BRUSHY FORK RD CROSSING
BUCKHANNON WV 26201 BUCKHANNON WV 26201
us us

Line Comm Ln Desc Qty Unit Issue Unit Price Total Price
1 SINGLE DRUM VIBRATORY 5.00000 EA

ROLLER o

Comm Code Manufacturer Specliication Model #
24101723

Extendod Description :
CLASS 582 SINGLE DRUM VIBRATORY ROLLER

Vendor should complete pricing and information provided on Exhibit A.

|SCHEDULE OF EVENTS

Line Event Event Date
1 Mandatory Prebid Meating 10 AM, EST 2016-12-14
2 Technical Questions Due 2016-12-21

Page: 2



SOLICITATION NUMBER : CRFQ DOT1700000037
Addendum Number: 2

The purpose of this addendum is to modify the solicitation identified as
(“Solicitation”) to reflect the change(s) identified and described below.

Applicable Addendum Category:
| ] Modify bid opening date and time
[ | Modify specifications of product or service being sought
[y'] Attachment of vendor questions and responses
[¢'] Attachment of pre-bid sign-in sheet
[¢'| Correction of error

| 1 Other

Description of Modification to Solicitation:

1. Attachment of vendor questions and responses
2. Attachment of pre-bid sign-in sheet

3. Correction of error - Under section 3.1.6 section 3.1.7.4 shall read "3.1.6.5: Shall Include scrapers
for smooth drum and pad foot bolt on kit." The was numbered incorrectly.

No other changes made.

Additional Documentation: Documentation related to this Addendum (if any) has been
included herewith as Attachment A and is specifically incorporated herein by reference,

Terms and Conditions:

1. All provisions of the Solicitation and other addenda not modified herein shall remain in
fuil force and effect.

2. Vendor should acknowledge receipt of all addenda issued for this Solicitation by
completing an Addendum Acknowledgment, a copy of which is included herewith.
Failure to acknowledge addenda may result in bid disqualification. The addendum
acknowledgement should be submitted with the bid to expedite document processing.

Revised 6/8/2012



ATTACHMENT A

Revised 6/8/2012



1,

4-

ADDENDUM FOR PRE-BID
CRFQ 0803 DOT1700000037
CLASS 592 SINGLE DRUM ROLLER

The original language in contract will be listed first with question and answer to follow below.

3.1.3.1 Engine shall be minimum of 155 HP, 4 cylinder water cooled diesel engine. Tier lil certified or
better.

Question # 1: We are asking to drop the horse power requirements to 147 hp.
Question # 2: |s 129 HP acceptable?
Question # 3: Engine HP minimum Is asking for 155 HP, would 128 be acceptable?

Answer: Leave as written,

3.1.4.1 Shall be hydrostatic drive minimum of 2 speeds.
Question: Is infinitely variable speed hydrostatic drive acceptable ILO of 2 speed?

Answer: This will be changed to read: 3.1.4.1 Shall be infinitely variable speed hydrostatic drive.

3.1.4.4 Wheel drive axle shail be equipped with limited slip.

Question: Our machine has what they call the No Spin Feature. Ours accomplishes the same thing,
actually a little better. Just wanted to make sure the terminology is ok?

Answer: Yes

3.1.6.3 Drum shall have a compaction width of 84 inches.
Question # 1: Our drum width is 83.9 inches, is this ok?
Question # Z: Is 83” nominal (82.6") drum compaction width acceptable?

Answer: We will change this to read: 3.1.6.3 Drum shall have a minimum compaction width of 83
inches.



5. 3.1.6.4 Shall be smooth drum with bolt on pad foot kit minimum of 140 square pads.

Question # 1: We are asking for the number of pads on the shell kit be dropped to 112 pads.
Question # 2: Our unit has 120 square pads

Answer: We will change this to read 3.1.6.4 Shall be smooth drum with bolt on pad foot kit minimum
of 112 square pads.

3.1.8.1 Shall have 24 volt system.
Question: Is 12 volit electrical system acceptable?

Answer: This will now read: 3.1.8.1 Shall have 12 or 24 volt system,

3.1.8.2 Shall have minimum of two {2) batteries.
Question: Is (1) battery acceptable?

Answer: Yes

3.1.9.2 Shall have LED stop, turn and tail lights.
Question # 1: Our machine does not have these lights, was hoping this could be removed?

Question # 2: A single drum roller is typically not equipped with these, as it is not usually used on the
road. Our Cat unit and severai of the other OEM'S that were in attendance at the prebid did not offer
this option.

Question # 3: We are asking for LED stop, turn and tail lights be removed from bid.

Answer: We will delete this section



9. 3.1.10.8 Dash shali include the following gauges and lights fuel level, coolant temperature, engine

10

tachometer, engine hour meter, turn signal indicator, hydraulic fluid level warning lamp, battery charge
warning lamp, and engine oil pressure warning lamp.

Question # 1: In relation to the item above, the turn signal indicator is not necessary/available,
Question # 2: We are asking that turn signal indicator be removed from the bid.

Answer: We will remove turn signal indicator from this section, it will now read 3.1.10.8 Dash shall
include the following gauges and lights fuel level, coolant temperature, engine tachometer, engine
hour meter, hydraulic fluid level warning lamp, battery charge warning lamp, and engine oil pressure
warning lamp.

6.1 Delivery Time: Vendor shall deliver standard orders within 120 working days after orders
are received. Vendor shall ship all orders in accordance with the above schedule and shall not
hold orders unti! & minimum delivery quantity is met. A completed pilot mode! for inspection
must be provided within 90 working day(s) after receipt of the purchase agreement by the
successful vendor. Working day is defined as any week day, Monday thru Friday, excluding
Federal and State Holidays. Vendor shall ship all orders in accordance with the above schedule
and shall not hold orders until a minimum delivery quantity is met.

Question #1: Could you change the standard delivery date from 120 to 150, keeping pilot model 90
working days.

Question # 2: We would prefer 120 days for pilot and 150 days for the balance?

Answer: We will change this to read: 6.1 Delivery Time: Vendor shall deliver standard orders
within 150 working days after orders are received. Vendor shall ship all orders in accordance
with the above schedule and shall not hold orders until a minimum delivery quantity is met, A
completed pilot mode! for inspection must be provided within 120 working day(s) after receipt of
the purchase agreement by the successful vendor. Working day is defined as any week day,
Monday thru Friday, excluding Federal and State Holidays. Vendor shall ship all orders in
accordance with the above schedule and shall not hold orders until a minimum delivery quantity
is met,

11, Under 3.1.6 section 3.1.7.4 shall read 3.1.6.5: Shall include scrapers for smooth drum and pad foot

bolt on kit. (This was just numbered incorrectly) . This was discussed in pre-bid.



' PRE-BID CONFERENGE
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ADDENDUM ACKNOWLEDGEMENT FORM
SOLICITATION NO.: + DOT1700000037

Instructions: Please acknowledge receipt of all addenda issued with this solicitation by completing this
addendum acknowledgment form. Check the box next to each addendum received and sign below.,
Failure to acknowledge addenda may result in bid disqualification.

Acknowledgment: I hereby acknowledge receipt of the following addenda and have made the
necessary revisions to my proposal, plans and/or specification, etc.

Addendum Numbers Received:

(Check the box next to each addendum received)

[ ] Addendum No. | [ 1 Addendum No. 6
[ ] Addendum No. 2 [ 1 AddendumNo.7
[ 1 Addendum No.3 [ 1 Addendum No.8
[ 1 Addendum No.4 [ ] Addendum No.9
[ 1 Addendum No.5 [ ] Addendum No. 10

I understand that failure to confirm the receipt of addenda may be cause for rejection of this bid. 1
further understand that any verbal representation made or assumed to be made during any oral
discussion held between Vendor’s representatives and any state personnel is not binding. Only the
information issued in writing and added to the specifications by an official addendum is binding.

Hubecpson Eccipmen T
Company

W’l‘(ﬂﬂb—

Authorized Signature

oV-1\77 - U7
Date

NOTE: This addendum acknowledgement should be submitted with the bid to expedite document processing.
Revised 6/8/2012



2";1’;*&5'"# Di:'isosnt ey State of West Virginia
N ashington Street Eas P
M Post Office Box 50130 Request for Quotation

§| Charleston, WV 25305-0130 13 — Equipment

Proc Foider: 274329

Doc Description: Addendum 3-Contract Provide: Single Drum Vibratory Rolier
Proc Type: Central Master Agresment

Date Issued Solicltation Closes | Solicitation No Verslon
2017-01-09 2017-01-17 CRFQ 0803 DOT1700000037 4
13:30:00
]
Bi) RECEIVING LOCAYION
BID CLERK
DEPARTMENT OF ADMINISTRATION
PURCHASING DIVISION
2019 WASHINGTON ST E
CHARLESTON wv 25305
us
VENGOR
Vendor Name, Address and Telephone Number:
AV DERSON  EGOPMENT
[ AnDNS vA
S CHRRLESTOS jwu 25309
30d - T56 -280%
FOR INFORMATION CONTACT THE BUYER
Misty Delong
(304) 558-8802
misty.m.delong@wv.gov
Signature X /L—(-uQL FENE 25 - 022 -3970 - 002 DATE | —|7-~}7

All offers stibject to all terms and conditions contained in this solicitation

Page: 1

FORM ID : WV-PRC-CRFQ-001




| ADDITIONAL INFORMAITON:

Addendum 3 -

1. Extend bid opening from January 10, 2017 to January 17, 2017 at 1:30 PM, EST.

2. Attached responses to technical questions that were inadvertently missed on Addendum 2.

No other changes made.

NVOICE TO

SHIP TO

DIVISICN OF HIGHWAYS
EGQGUIPMENT DIVISION RT 33

83 BRUSHY ROAD CROSSING, PO BOX 610

DIVISION OF HIGHWAYS
EQUIPMENT DIVISION

83 BRUSHY FORK RD CROSSING

BUCKHANNON Wv26201 BUCKHANNON WV 26201
us us
Line Comm Ln Desc Qty Unit Issue Unit Price Total Price
1 SINGLE DRUM VIBRATORY 5.00000 EA
ROLLER
Comm Code Manufacturer Specification Model #
24101723

Extended Description :

CLASS 592 SINGLE DRUM VIBRATORY ROLLER

Vendor should complete pricing and information provided on Exhibit A.

[SCHEDULE OF EVENTS

Line Event Event Date
1 Mandatory Prebid Meeting 10 AM, EST 2016-12-14
2 Technical Questions Due 2016-12-21

Page: 2




DOT1700000037

Document Phase
Final

Document Description
Addendum 3-Contract Provide: Single Drum
Vibratory Roller

Page 3
of 3

ADDITIONAL TERMS AND CONDITIONS

See attached document(s) for additional Terms and Conditions




:;;;f;als!nhs: m:lso;t ¢ East State of West Virginia
ashington Street Eas
bl e Request for Quetation

Charleston, WV 25306-0130 13 — Equipment

Proe Folder: 274329

Doc Description: Addendum 3-Contract Provide: Single Drum Vibratory Roller
Proc Type: Central Master Agresment

Date Issued Solicitation Closes | Sollcitation No

Version

2017-01-09 2017-01-17 CRFQ 0803 DOT1700000037
13:30:00

4

BiD RECEIVING LOCATION

BIG CLERK

DEPARTMENT OF ADMINISTRATION

PURCHASING DIVISION

2019 WASHINGTON STE

CHARLESTON wv 25305
us

vEwpoR

Vendor Name, Address and Telephong Number:

PEDEL SO  EGLIPMEST
| AwDMS ey
4 cdprlLESTON , LU 25397

JoM - VS 6 - 2300

FOR INFORMATION CONTACT THE BUYER
Misty Delong

(304) 558-8802

misty.m.delong@wv.gov

Signature X AM&L\MM FEIN# 28 -032 3670 -O07D.

DATE |- |7~

All offars sdﬁ\gg to all terms and conditions contalned in this solicitation

Page : 1

FORM ID : WV-PRC-CRFQ-001




[ADDITIONAL INFORMAITON: ' —

Addendum 3 -
1. Extend bid opening from January 10, 2017 to January 17, 2017 at 1:30 PM, EST.

2. Attached responses to technical questions that were inadvertently missed on Addendum 2.
No other changes made.

INVOIGE TO ; SHik TO

DIVISION OF HIGHWAYS DIVISION OF HIGHWAYS

EQUIPMENT DIVISION RT 33 EQUIPMENT DIVISION

83 BRUSHY ROAD CROSSING, PO BOX 610 83 BRUSHY FORK RD CROSSING

BUCKHANNON WA 26201 BUCKHANNON WV 26201

Us us

Line Comm Ln Desc Gty Unit lssue Unit Price Total Price
1 SINGLE DRUM VIBRATORY 5.00000 EA

ROLLER

GComm Coda Manufacturer Spacification Madel # ]
24101723
Extonded Desctiption :

CLASS 532 SINGLE DRUM VIBRATORY ROLLER

Vendor should complete pricing and information provided on Exhibit A.

|SCHEDULE OF EVENTS _
Ling Event Event Date
1 Mandatory Prebid Meeting 10 AM, EST 2016-12-14
2 Technical Questions Due 2016-12-21

Page: 2




SOLICITATION NUMBER : CRFQ DOT1700000037
Addendum Number: 3

The purpose of this addendum is to modify the solicitation identified as
(“Solicitation™) to reflect the change(s) identified and described below.

Appilicable Addendum Category:
¢/ | Modify bid opening date and time
[ | Modify specifications of product or service being sought
[¢'] Attachment of vendor questions and responses
[ | Attachment of pre-bid sign-in sheet
| | Correction of error

[ | Other

Description of Modification to Solicitation:
1. Extend bid opening from January 10, 2017 to January 17, 2017 at 1:30 PM, EST.

2. Attached responses to technical questions that were inadvertently missed on Addendum 2.

No other changes made.

Additional Documentation: Documentation related to this Addendum (if any) has been
included herewith as Attachment A and is specifically incorporated herein by reference.

Terms and Conditions:

1. All provisions of the Solicitation and other addenda not modified herein shall remain in
full force and effect.

2. Vendor should acknowledge receipt of all addenda issued for this Solicitation by
completing an Addendum Acknowledgment, a copy of which is included herewith.
Failure to acknowledge addenda may result in bid disqualification. The addendum
acknowledgement should be submitted with the bid to expedite document processing.

Revised 6/872012



ATTACHMENT A

Revised 6/8/2012



ADDENDUM
CRFQ 0803 DOT1700000037
CLASS 592 SINGLE DRUM ROLLER

The original language in contract will be listed first with question and answer to follow below.

1. 3.1.3.1 Engine shall be minimum of 155 HP, 4 cylinder water cooled diesel engine. Tier Il certified or
better.

Question # 4: Would 130 hp be acceptable?

Answer: Leave as written.

2. 3.1.6.4 Shall be smooth drum with bolt on pad foot kit minimum of 140 square pads.
Question # 3: Would a bolt on pad foot shell kit with 112 pads be acceptable?

Answer: We will change this to read 3.1.6.4 Shall be smooth drum with bolt on pad foot kit minimum
of 112 square pads.

3. 3.1.9.2 Shall have LED stop, turn and tail lights.
Question # 4: Would no brake lights, or turn signals be acceptable?

Answer: We will deiete this section

4, 3.1.10.8 Dash shall include the following gauges and lights fuel level, coolant temperature, engine
tachometer, engine hour meter, turn signal indicator, hydraulic fluld level warning lamp, battery charge
warning lamp, and engine oil pressure warning lamp.

Question # 3: Would no turn signal indicators be acceptable?

Answer: We will remove turn signal indicator from this section, it will now read 3.1.10.8 Dash shall
include the foilowing gauges and lights fuel level, coolant temperature, engine tachometer, engine
hour meter, hydraulic fluid level warning lamp, battery charge warning lamp, and engine oil pressure
warning lamp.



ADDENDUM ACKNOWLEDGEMENT FORM
SOLICITATION NO.: DOT1700000037

Instructions: Please acknowledge receipt of all addenda issued with this solicitation by completing this
addendum acknowledgment form. Check the box next to each addendum received and sign below.
Failure to acknowledge addenda may result in bid disqualification.

Acknowledgment: [ hereby acknowledge receipt of the following addenda and have made the
necessary revisions to my proposal, plans and/or specification, etc.

Addendum Numbers Received:
(Check the box next to each addendum received)

[ 1 Addendum No. 1 [ ] Addendum No. 6
{ ] Addendum No.2 [ 1 Addendum No.7
[ ] Addendum No.3 [ ] Addendum No. 8
[ 1 Addendum No. 4 [ ] Addendum No.9
[ 1 Addendum No. 5 [ 1 Addendum No. 10

I understand that failure to confirm the receipt of addenda may be cause for rejection of this bid. I
further understand that any verbal representation made or assumed to be made during any oral
discussion held between Vendor’s representatives and any state personnel is not binding. Only the
information issued in writing and added to the specifications by an official addendum is binding.

Durenson  EpvipmenT

Company

Authorized Signature
O -17-17

Date

NOTE: This addendum acknowledgement should be submitted with the bid to expedite document processing.
Revised 6/872012
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PO RETIR P YLRIE AMAIE T 1A e
PRESENTING THE COMPLETE DY RAPAL

S0I. COMPATOR EAMEE These machines and

their variants, are the fifth generation of Dynapac CA single drum vibratory rollers. With their
state-of-the-art designs and unique features, they represent yet another example of Dynapac’s

innovative thinking.

A NEW PERSPECTIVE
ON COMPACTION

THE COMPLETE PICTURE

There is much more to soil compaction than the roller. When
we developed this generation, we applied our unmatched
know-how In the field of soil compaction to the entire com-
paction mission. This ranges from planning the task, through
the rolling phase, to analyzing the results once the job is
complete.

EASY, SIMPLE, PROFITABLE

Our aim is to make your compaction mission as fast, simple
and profitable as possible, from beginning to end. To achleve
this, we focus on three clear steps: Preparation, Performance
and Protocol — we call it Mission Compaction,

OPTIMIZED PARAMETERS

Provide superior compaction performance.

ACTIVE BOUNCING CONTROL

Pravents misuse to the machine and over-compaction.

CROSS-MOUNTED ENGINE

A revolution in serviceabiity.

Sustainability and working environment in focug,

MISSION CONTROL

Puts you In fuli control of the entire compaction process.



EXPERTISE IN
EVERY ASPECT

Expeniance s the base of ex-
callenca Dyhepac will always
help you 1o reach gpedection




DYNAPAC SOIL COMPACTOR RANGE

DYNAPAC CATI0G CA D0, { nwm PAC CAZ2500 3 CAZE00,
= C4 .-*:M}G | AIE05, CAIE00: CA4000,
—— "?,'q"‘.."l"‘f:'..'
The small Dynapac scil compactors are vibratory rollers de- The Dynapac CA2500 - CA46800 are medium heavy vibratory
signed for compaction operations in pipe trenches, compac- soil compactors, typical utility machines, designed for long
ting roads, streets and parking lots. Due to the small size and working days in tough applications. All types of base courses
exceptional maneuverability, these rollers are also well suited and reinforcement courses can be compacted to considera-
for compaction on large building foundations and industrial ble depth. The 35 mm hitch drum ensures excellent resis-
construction sites and in cramped spaces in connection with tance to wear - even in compaction operations on rockfill.
refiling work. The rollers are also suitable for repair work The padfoct version has it's major range of application on
and gives good maneuverability even on very steep slopes. cohesive material and disintegrated rock. All types of base
All types of supporting and reinforcement courses can be courses and subbase courses can be compacted.
compacted.

The PD version, equipped with pads and drum drive, is
especially suitable for the compaction of silt and clayey soils.
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m ca1tenn B caisoors M m cA3z000 M cassoord W
Oparating mass 5000 - 7000 Kg {11,000 - 15,500 tbs) Operating mass 10 000 - 15 000 Kg (22,000 - 33,000 /bs)
Static inear load 13 - 20 kyfom (73 - 715 pii) Static Hinear Joad 25 - 40 kgfom (140 - 225 pli}
Drum wridth 1370 - 1676 mm {54 - 86 in} Drum width 2 130 mun (84 in}
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- DYNAPAC OFFERS THEM ALL

DVNAPAC CASGU0, CABE00,
CAG000, CAGS00

The CAS000, CA5500, CA6000 and CAB500 are heavy rollers
designed for the toughest compaction applications. Rockfill
can be compacted in 2-meter thick layers, in which the size of
the rocks ¢can be up to 1 meter in diameter. The smooth drum
shell thickness is 43 (CA5000) and 48 mm (CA 5500, 6000
and CAB500), which gives a fong productive lifetime for com-
paction of rockfill, gravel and sand. Pad-foot drum is available
for compaction of silt and clay materials. These rollers are a
great investment for the bigger projects as compaction perfor-
mance and capacity are outstanding.
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Operating mass 16 000 - 21 000 Ky (35,000 - 46,500 ibs}
Statie linvar load 50 - 65 kgfemn (280 - 365 pli}
Dram width 2 130 mm (84 in)

| 3 DYNAPAC CAVO2

The CAT02 is Dynapac's heaviest vibratory seil compac-
tion roller. The machine has been specially developed for
the heaviest large-scale compaction work on earth, rockfill
and most types of sails and clays. Typical applications
include dams, airfields, harbors and major railway and road

projects.

Rock fill
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27 000 Kg (60,000 ths)
80 kylem (450 phi}
2 130 mm (84 in}




MAKE USE OF SCIENCE IN COMPACTION

PREPARATION - COMPBASE SOFTWARE

CompBase is the only recommendation tool in the industry that can provide detailed compaction data and
capacity information based on full-scale tests. The machine and method selection is based on the materi-
al to be compacted and provides information on the expected depth effect and degree of compaction after
any given number of passes. In addition to this; CompBase recommends suitable amplitude and rolling
speed for optimum performance.

TION OPTIMIZER

We all know that the whole idea wuth compactlon is to reach the correct set of parameters for the type of
work in question. There is no point in overdoing anything — it only costs time and fuel, without improving
the final result. Dynapac Compaction Optimizer, DCO, is an innovative system based on the well-proven
compaction meter. The stiffness of the ground constitutes the input value for the setting of amplitude of the
vibratory drum. The operator gets full control and the project benefits from this in every respect.

Soft ground Hard ground Final compaction
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shown in the picture above there is
an amplitude of 100%.

shown, there's a minimum ampiide so that
the forces almost balance each offer out

shown in the picture above thers is
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PROTOCOL - DYNRLYZER FOR SCGIL WITH GNSS

In all projects it is vital to do the nght thing - and to do things right. Also in compaction, solid documentation is
worth a lot more than spot checks and guesswork. Dyna@Lyzer, includes a field computer which is fed con-
tinuously with measurement data — not just random checks. The operator reads the results in real-time and can
easily reach top performance fram the beginning. The Dyna@Lyzer is a unigue Dynapac feature that improves
the result of every job. A real profit maker. The results of the compaction are shown directly on the screen of
the portable Dyna@Lyzer unit. The measurement values can easily be transferred to a desktop computer.




Prior to compaciion - Preperation

MISSION PLANNING FOR EFFICIENCY AND ECONOMY

WAP GRCGUNEZ CONDITION SELECT N JA{Z'H, VE AND COMPACTION
Map the ground condition and the material to be compacted. STRATEGY
if your CA roller is equipped with a Compaction Meter with Dynapac CompBase software bases the selection of machine
Dyna@Llyzer (with GNSS), you can run the machine over the and method on the material to be compacted. The software
area in advance. This will give you a chart showing ground provides information on the expected depth effect and degree
condition and material to be compacted, at the same time of compaction after any given number of passes, CompBa-
revealing weak areas before you start rolling. se also recommends suitable amplitude settings and rolling

speed for optimum performance. This saves fuel and reduces
environmentai impact.

Y. e T A i.\--"""
«'f? ."Ci‘ . ""'i‘ s

TOOL: DYNAPAC COVIPBASE SOFTWARFRE
MAP GROUND CONDITION, MATERIAL Fletiermancy
& COMPACTION SPECIFICATIONS

SELECT MACHINE & COMPACTION STRATEGY
CALCULATE COMPACTION ACHIEVEMENT MISSION,

EampagTIcs)

Proparation Protoco!




During compaction - Pesformance

LOWER COST PER COMPACTED CUBIC METER

FEEDBACK ON PROGRESS AND POEITION
Your fifth generation Dynapac CA soil compactor is wanmed up
and ready to roll. Start compacting and the Dynapac CA roller,
with Compaction Meter and Dyna@Lyzer, gives you continuous
information on the increase in compaction and reveals weak
areas. Compaction results are displayed on the computer
screen, allowing you to focus the compaction energy on the
ground surfaces that need additional compaction. The screen
also displays the position of the roller in relation to a selected
reference line for the section, so you always know precisely
where you are.

SUPERIOR COMPACTION PERFORMANCE
The new CA rollers have static linear loads in steps of 5 kg/cm.
This, combined with an optimum high amplitude, enables you to

compact rockfill down to 1.65 meter with a Dynapac CA4000D.
The better depth effect means higher volume capacity and less
passes to reach compaction specifications, thus saving fuel and
reducing cost. Environmental impact is also lower. If the roller is
equipped with the Dynapac "Silent Weights” eccentric concept,
this enhances compaction performance even further.

ACTIVE BOUNCING CONTROL (ABC)

This feature on the new CA generation prevents damage and
prolongs the lifetime of the roller by eliminating drum double
jump, ar over-compaction — an action that can destroy compo-
nents in the machine. ABC is standard in Dynapac Compac-
tion Meters.

Tools: A fifth generation Dynapac CA soil compactor, aquipped

with Comgaction Optimizer, incorporating Compaction Metar

and Dyna@Lvzer with GNSS (optional).

STATIC LINEAR LOADS 13 - 80 KG/CM
AMPLITUDE UPTO 2,1 MM
ERGONOMICALLY DESIGNED CAB
CONTINUQUS OPERATOR FEEDBACK
ADVANCED SAFETY FUNCTIONS

LOW FUEL CONSUMPTION AND ENVIRONMENTAL IMPACT

FParformance

Preparation Protocol

[EomMppCTIOE]




THE MACHINE TAKES THE STRAIN
The ergonamically designed, air-conditioned cabs on the new
generation offer a high level of operator comfort and good visi-
bility over the work area and surroundings. The noise level from
the engine is very low. A feature unique to Dynapac CArollers
is a spin-around seat, steering module and display cluster,
which allows movement of up to 180 degrees without stress to
the neck or body.

SAFETY FIRST
Safety functions include Electranic Drive Control with a “guick
brake” function, which shortens braking distances if the lever
is moved very fast, and a tilt indicator. Loss of traction, even in
the toughest conditions, is swiftly counteracted by an easy-to-
use toggling gear shifting system, or with an anti-spin system.

LOWER FUEL CONSUMPTION AND
ENVIRONMENTAL IMPACT

The engines can have the Dynapac EcoMode fuel saving
system that minimizes fuel consumnption and CO2 emissions
by ensuring that the roller does not consume more power than
needed at any time. This, together with higher compaction
parameters and other improvements, has resulted in a drastic
reduction in fuel consumption compared to the previous
generation.

BEST POSSIBLE OVERALL ECONOMY

With Dynapac performance, you can achieve first-rate
compaction results with maximum uniformity in terms of the
bearing strength of each layer, with the best possible overall
economy, i.e., lower cost per compacted cubic meter. Mission
target reached!

BIG FUEL SAVINGS WITH ECO!

The Atlas Copeo Road Construction Equipment division is
proud to announce that we have fulfilled our promise to offer
customers soil and asphalt rollers with very low fuel consump-
tion. The secret is our EcoMode.

We closely monitored the fuel consumption of the new
Dynapac soil compacter range. As a result, we can now
confirm that in EcoMode, all the rollers consume 15-20% less
diesel fuel than our previous range without EcoMode.

RCE is one of the first manufacturers to equip its rollers with
Stage 1IIB/T4i engines with very low emissions. The entire ran-

ge of the new CA soil compactors have engines of this type.

When using the Eco-system the percentile saving is higher
during compaction than during idling and transportation. Com-
bine the 15-20% fuel savings with biodegradable hydraulic oil
and very low noise levels and the result are "green’ rollers.

Customers who choose the traction/performance package
,Anti-spin & ECO" will have EcoMode included. EcoMode
always comes with adjustable vibration frequency and a fre-
guency meter. For Stage IV/T4f engines also Traction Control
is with EcoMode.



During compacticii

FEATURES AND BENEFITS
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o L =i | Thick drum shell ensures com-
Vs .| paction performance and long
" .| running time before change.
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| PERFORMANCE ——— j /
Easy accessable scra- By wF 4
| pers divided to follow N
'\ | drum movement and 1

" | replacement at low cost |

| COMPACTION PERFORMANCE
Several compaction data to choose
| among.

| STATIC L:NEAR LGAD
in steps of & kg/cm means
there’'s a machine for all

lx needs




[ L1GHTS 1
Night or day? Choose
working/driving lights
| according to your needs. | E —
e N — L

[ PERFOAMANCE
- Clean infet air (combination
By and cooling) taken in as

Three main conﬁguratiohs ; L high as possible.

| to choose from, and nu- |
merous options.

OPERATOR'S STATION

SERVICEABILTY
. Cross-mounted engine gives
i unique service access

7
|
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E

T gt SAFETY
| Sioping engine hood and .
. 1x1 meter view front & rear

A
- :
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SAFETY PERFORMANDE
Heavy duly rear axle with
fajlsafe brakes

ENGINES FROM CUMMINS OR OEGTE
4 or 6 cyfinders, Stage IlIA (Tier3)and up.
vour choics.




AFTER CONIFACTIGHN - FPROTOLCOL

DOCUMENTING THE MISSION TO ASSURE QUALITY

DYNAPAC'S DOCUMENTATION SYSTEM
Using the built-in Compaction Meter with Dyna@Lyzer with
GNSS, each stage of the compaction work is documented
and all measured values can be stored. The analysis function
enables the compaction work to be replayed.

MACHINE USE - LEVEL OF EFFICIENCY

It enables the complete project to be studied in the office after
the task is completed to see how many runs have been allo-
cated over the surface and the level of compaction achieved.
It thus provides the opportunity to assess if the roller has been
used efficiently.

ELIMINATING WEAK SPOTE

Studying the results reveals any areas that may not have
reached compaction due to “hidden” weak spots and measu-
res can be taken to remedy this before construction work is
carried out on fop.

QUALITY ASSURANCE /

ACCEPTANCE INSPECTION

High quality documentation is generated for quality assurance
and as an indication for acceptance inspection. The results
from the acceptance inspection can be entered in the
Dyna@Lyzer so that the results from quality control can be
collected together in one protocol.

Tools: PC and data from fifth generation Dynapac CA soil

compactois equipped with Dynapac Documeritation Syster.

HAS THE SOIL COMPACTOR BEEN USED EFFICIENTLY?

LOCATING POSSIBLE WEAK SPOTS
QUALITY CONTROL
DATA FOR ACCEFTANCE INSPECTION

Ferformange




A WORLD FIRST, WITH UNIQUE ADVANTAGES

ENGINES FROM CUMMINS GR DEUTZ
The new soil vibratory rollers are the first of their type with
cross-mounted engines at the rear — and this provides ex-
cellent serviceability. They can be equipped with the |atest
engine emission stages from Cummins or Deutz .

VERY LOW NOISE LEVEL

The noise level is very low, since the cooling air intake is
placed at the top of the hood with the outlet down the sides,
combined with the ejector exhaust outlet.

CLEAN INLET AR

The position of the combustion air intake also has the advantage
of keeping the inlet air as clean as possible, an important factor
in the dusty environments in which these rollers operate.

v

CROSS-MOUNTED ENG INE:.

EXCETLENT SERWCEARILITY
VERY LOW NOISE LEVEL

CLEAN INLET AIR

OFTIIAL WEIGHT DISTRIBUTION
EASE OF TRANSPORTATION

Ix 1 ViIiEW

OPTIMAL WEIGHT DISTRIBUTION AND
EASE OF TRANSPORTATION

The crass-mounted engine also gives both optimal weight
distribution and ease of transportation as it keeps down ma-
chine length. The low profile of the hood gives a 1 x 1 meter
view to the rear.

THICK DRUM SHELL

Pl LR

Ensures a long running time before a drum change is required,

DIVIDEDRD SCRAPER BLADE
Keeps drum free of material during operation and can be
replaced quickly and at low cost.

ROAD CONSTRUCTION EQUIPMENT SERVICE

Servicing your machines regularly is very important to ensure reliable operation and a long service-life. With pro-active service
and preventive maintenance you minimize the risk of high production costs and breakdowns. You can select a service contract
that meets your requirement for professional service in order to get the most out of your machine investment.

ALL-IN-ONE BOX KITS

An allHin-one box, tailored to match your equipment. The parts
you need, when you need them! An all-in-one box contains all
the parts required as part of the equipment's scheduled main-
tenance program. When installed by an Atlas Copco certified
technician, you keep your downtime te @ minimum and your
equipment in top condition its entire [ife.

Easy to obtain and atiractively priced, the most effective solution
to keep your maintenance budget low.
Find a suitable kit at dynapac.com / kitselector

FLUIDS

» The right fluid optimizes machine performance

» Simplified selection process, less time spent on finding the
right oil

« Delivery in a handy container, no need for transfer from an
oil drum

- All-in-one delivery, less time spent on waiting and dealing with
different suppliers

» One invoice, less administration

Find a suitable fluid at dynapac.com / fluidselector

Please contact your sales rep for more information.




A NEW LEVEL OF SERVICEABILITY
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SERVICE LEVEL ALERT

A service interval alert in the instrumentation display for com-
fort cabs indicates when service is required and what action
to take.

EXCELLENT ACCESS T FNGINE

The cross-mounted engine at the rear offers excellent access
for all service and maintenance needs. The engine hood is
easy to open for quick maintenance and the hydraulic pumps
are in line with the engine and fully accessible for service.

SUSTAINABILITY PACKAGE
The CA rollers can be equipped with a Sustainability Package

Service

SERVICE LEVEL INDICATOR

EXCELLENT ACCESS TO ENGINE/COMPONENTS
SUSTAINABILITY PACKAGE

CONTROL OVER LIFE-CYCLE COSTS
INTERNATIONAL SERVICE NETWORK

featuring an rpm management system, biodegradable fill-for-
life hydraulic fiuid, 50 hours service kit, electrical engine block
heater and working lights with LED lamps.

CONTROLUNG LIFE-CYCLE COSTS

Dynapac's CostCtrl software on the web and service contracts,
including extended warranty, enable you to gain full control over
life-cycle costs and maximize machine availability.

WHEN YOI NEFED US, WE'RE THERE
Dynapac's international service network offers full support and
assistance with all parts and service needs.

Parformance

Frotocol




A WIDE SELECTION, DYNAPAC CA1500 - CA6500
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e i aya s o Tale 5k =575 Engines :
¥ ar (BT or or P TS el L‘P.Dis ot available for CAZS00 (3.3) / 2800
NoSpin rear axle : ’
ECO mode & adjust. frequency L )
’ No Spin rear axle {Deutz)

;Le::: E:-ﬁt:rater Tractions Systems: Linmited slip rear axle (Cummins)

. . . A enf ) Speed limiter
Tilt Indicator rnien ¥,
b i Y s et JofESD aenses THEIRCICAOT
Gradeability [ndicz O (Sfage NI Saparels Cirices

y Indicator wility Indi

Tyres %r?::a ility Indicator
R Y L T T T R T R :
Dual speed :
Limited slip rear axle .
Bameameglig cligilan:
s Operator Platforms

Cab Comfort Cab )

FSLL LT IR EEGGETE FLUS IO MDD

Heating: 6 nozzles Heating: 8 nozzles with floor heating Floor mat: Standard 5 mm
Floor mat: Standard 5 mm Floor mat: Thick Noise absorbing 20 mm Panels: Back cover
Panels: Back cover Panels: Covering most steel piates Charger socket: One 24V
Inner roof: Noise absorbing Hooks: Two Steering wheel: Adjustable
Internal rear view mirror: CE-marked Charger socket: One 24V, Cne 12V Starage; In back cover
Hooks: One Irterior light; Door w, tirner, reading, night light CE: Yes

Charger socket. One 24V Entry light on faotsteps/adder/battery cabinet Cperator’s station, fixed
Interior light: Door Storage: Back cover, side panel, back upper shelf Operator's seat, suspension
Steering wheel: Adjustable Sun protection: Front screen print, sun visor front, Seat belt 3° with buzzer
Storage: In back cover sun curtain back Working lights H3

Sun protection; Front screen print Wipers: Front/rear + Interval front Rotating beacon std,
Windows: Tinted ACC Rear view mirrors, traffic
Wipers: Front/rear Operator’s seat, comfort Vandal cover

CE: Yes Working lights LED Back-up alarm

Qperator's station, rotating Rotating beacon dual LED

Cperator's seat, suspension Service interval /daily check in display

Seat belt 3" with buzzer Radio with MP3/USB

WWorking lights H3 Cooling box

Rotating beacon std. Foot rest

Rear view mirrors, traffic Ipod/MP3 holder

Back-up alarm

DfJ_}‘fONS - e S T — e I C R e e )

Scrapers, flexible, smoath

50 hours Service kit & tool box Fire extinguisher

Bolt-on padfoot shell (CA1500D-CA5S000D) First aid box §$”Z§‘ :);:‘i;?:»:y p:a(:jss

Certificate, SBF 127 {Swedish) Fusl tank drainage Siom: Slow Moving Viehicle

Compaction Meter with ABC GNSS for Dyn@Lyzer S g c‘:ia! Colour, one colour

Dyn@Lyzer, preparation Gradeability indicator SE:cial Colour, twe calours

Dyni@Lyzer, complete installation Hearing protector Tachograph '

Decal, risk location Heater, socket (240V) for Cabs Tacho: raph reparation

FlestLink, fleet & sarvice management Hydraulic fiuid, bio Tool ng Pn. prepa

Emergency stop, dual extemal Lights, licence plate Tool set

Engine block heater (240V) Lights, reversing, LED Fleld kit, Bolt-on padioot shell {CA15000-CAS000D)

Environmental Certificate {Swedish) Scrapers, fixed stael, smooth Field kit, Drum conversion, D to PD {CAS500-CAG500)




TECHNICAL DATA DYNAPAC SO/L COMPACTOR RANGE

Cprarating mass,  Static finear Deenim Froduancy [ Dvass! Engine
inct Calt kgl lowd. Kalem ) width, tnm Amplitude FPowar, KIW

CATI000 5000 (ROPS) 1415 1370 A5HE 1T mm A= ta ey
CATII0PD 5000 {(ROPS) . 1370 AEHEN Y 5 mim 55 (Il18f 14}
(ZAT400D 5500 [ROFE) 2 1670 3232 HE 1 FI0 B mm 55 (1|85 4}
CATRNORD 6500 [HOPS) 1870 3222 k0 BB e CE (1|2 TS
CANSL0D 7000 3 1678 I8 Hx 1 BB S5 OEITL) 7 (AT
CANS0O0PD 7000 1E7H 036 Hzd L EDLB mm 55 UNBRSTSY 7a (1372
CAZS000Y(3:3) 10200 i 2130 I H2 1 A mim vl 1 a5l
CAZS000 [45) 10°300 4 2140 FARAA Hed 18009 mm BOIVIT4) F 97 AT
CAZED0RD (415) . 11200 - 2130 A0 He T 2.0/ 1 mm BOIVITA) LT NAT S
CAZI00D 12 200 2130 33134 He T 1009 mm a7 (A3
CAJIS000 12 100 2130 934 He 19009 mm OF [IVFEL) Far (a3
CAIZ00PD 12100 . 2130 30030 He £ 1.87.0 mm SF(VIE4) P97 ([T
CAIEI0D 12500 ; 2130 10 B 4 ain 8 mm V28 AT A28 [T
CAIBOOPD 12 500 - 213D 20030 Hz RN O PR AT 128 BT 4i)
40000 13 300 2120 A0Ua0 Flz ¢ 2 00 A'mm 110 AT & IR
TRAA4000PD 13300 - 2130 200 Hz 0 20 i 199 (MEAT3 & )IEST4)
CAMRIO0 13700 2130 20030 Hz F2.000 8 mm F2B AT EY 28 1 TR T44)
ChaGInPD 13.600 < 2130 N30 Hz 82,00 10 mm f R ATy 1 289 B TS
CASDOOD 16200 2130 SO0 B 52 108 mm P28 (AT 1 28 (T4
CASNONFRD 16500 - 2130 2930 Hz 11.91 0.mm 28 ([ IHASTAY S 125 (HIB T 44
CASED0R 18400 5 2100 2930 HE 12 {0 B mm 128 ATy 25 (IR 4l
CASS00PD 18200 3 2130 26/30 He 12110 .8 mm 128 (1||\AST3) 1 125 (HIBFT4))
CAGIR0E 18500 . 2130 20730 Wz 2 TR mm ESOINA3 R NE T4l
CARIDOPD 16300 2130 20030 H2F2 110 8 mm FEOIATI & II1BF4l)
CABRBOD 20800 45 2130 20030 HZ 12 008 mm 1E0NATE & 1EIT40)
CAGSMPLD 200800 2430 200 H2 12 10 R tim 150 (ATE & NBTA)
CaTen 26 900 B 2140 a0 Hr 2 On A 'mm 184 [JI1asTay
CATOZED 20 00 z 2430 DAY Hz P20 A i 164 [IAT3)

DYNAPAC COMPACTION OPTIMIZER

CAISHODCD {2200 35 2130 0-2 it G (IVITAY ) 87 (HIRTY)
Cadlnnnco 13-4 | 2130 0-2 mmmn 198 (AT E R IBITa)
DAstnonCh 16:300 G 2130 8-2 i 128 (LIAST AT 129 T
CABODOCCO 149 B : 2330 0-2 mirn 150 IIAT AL Rl
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