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% | Purchasing Divison

| 2019 Washington Street East
-1 Post Office Box 50130

'| Charleston, WV 25305-0130

State of West Virginia
Request for Quotation

09 — Construction

Proc Folder: 240727

Dos Descriptfon! Repair Replacement and Maintenance of HACH Paneis and Probes
Proc Type: Cantral Contract - Fixed Amnt

Date lssued Solicitatlon Closes | Sollcitation No Version
2016-11-14 2016-12-08 CRFb 0506 EHS1700000002 1
13:30:00

GID REGEIVING LOCATON .- .. . - . ..~

BID CLERK

DEPARTMENT OF ADMINISTRATION
PURGHASING DIVISION

2019 WASHINGTON ST E
CHARLESTON

us

wv 25306

Vendor Name, Address and fslephone Numher:
Hach Company

5600 Lindgergh Drive

Loveland, CO 80538

800-227-4224

FOR INFORMATION CONTACT THE BUYER

Jessica S Chambers
(304) 558-0246
jessica.s.chambers@wv.gov

Slgnatur: x/?zﬁml“"' 0\04’0

FEIN# 42-0704420

DATE 12/02/2016

All offers subJEct to all tarms and conditions contained in this solicitation

*Per Hach Contract Addendum
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FORM iD : WA/-PRG-CRFQ-001




[ ADDIIGNAL INFORMAITON: ..

The West Virginia Purchasin%hDivIslon is soliciting bids on behalf of the Department of Health and Human Resources, Bureau for Public Health,
Office of Environmental Health Services to establish an open-end maintenance contract for the for the repair, replacement, and maintenance of
ten 510) Agency owned source water monitoring pansls and probes that were installed at ten {10) different water supply system located in or just
outside of the Monongahela River Basin per the Spacifications, and Terms and Conditions as attached.

MWOICETO. . o vr i ol —o oy = oer o oo L PSHIRTO S L s TR e
PURGHASING DIRECTOR - 304-356-4085 PURCHASING DIRECTOR - 304-356-4095

HEALTH AND HUMAN RESOURCES HEALTH AND HUMAN RESCOURCES

ggg\lﬁf\cté EOR PUBLIC HEALTH ENVIRONMENTAL HEALTH BPH - ENVIRONMENTAL BEALTH SERVICES

350 CAPITOL ST, RM 313 350 CAPITOL ST, RM 313

CHARLESTON WV26301-1757 CHARLESTON WV 25301-1757

us us

Line Comm Ln Desc Qty Unit lssue Unit Price Total Price
1 Replacement of the PH Probes

Comm Code Manufacturer ) Specification Model #

41113319

Extended Peseription :
Replacement of the PH Probes: Must reg!ace nine 59} PH Di?ital sensors HACH part # BPD2P1 or equal. if gquoting an altamative PH Probe it
must be compatible with the HACH SC1000 Controller gurrently used at the West Union, Weston, Buckhannon, Kingwood, Parsons, Beverly,
Philippi, Falrmont, Clarksburg locations. Location addresses are confained in Exhibit C
INVDICE YO AT E S TR = T Sl AN ET P I i e | RS T O L o I ST R L= =i
PURCHASING DIRECTOR - 304-356-4095 PURCHASING DIRECTOR -~ 304-356-4095

HEALTH AND HUMAN RESCURCES HEALTH AND HUMAN RESOURCES

ggg&%%gOR PUBLIC HEALTH ENVIRONMENTAL HEALTH BPH - ENVIRONMENTAL HEALTH SERVICES

350 CAPITOL ST, RM 313 350 CAPITOL ST, RM 313

CHARLESTON Wv25301-1757 CHARLESTON WV 253011757

us us

Line Comm Ln Dasc Qty Unit Issue Unit Price Total Price
2 Repair of the HACH SC-1000

Controller i

Comm Code Manufacturer Specliication Modesl #
41113319

Extanded Description :

Repair of the HAGH SC-1000 Controller: Must evaluate and repair as needed the SC-1000 controllar at 10 locations listed in Exhibit C:
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PURCHASING DIRECTOR 304—356-4095

HEALTH AND HUMAN RESOURCES

BUREAU FCR PUBLIC HEALTH ENVIRONMENTAL HEALTH
SERVICES
350 CAPITOL ST, RM 313

PURCHASING DIRECTCR 304-356-4095
HEALTH AND HUMAN RESOURCES
BPH - ENVIRONMENTAL HEALTH SERVICES

350 CAPITOL 8T, RM 313

CHARLESTON W\ 25301-1757 CHARLESTON WV 25301-1757
us us
Line Comm Ln Dese Qty Unit Issup Unit Price Total Price
3 The support agreement Year (1)
Gomm Cods Manufacturer SBpecification Mode! #
41113319
Extended Dascription :

The Support Agreement: Support agreement must take effect within 30 days after repairs and replacement of parts as described Exhibit B

INVOIGET® ..~ -

e R

4

SHIE 10 -~

PURCHASING D[RECTOR 304—356—4095
HEALTH AND HUMAN RESQURCES

ggg&fuu FOR PUBLIC HEALTH ENVIRONMENTAL HEALTH
350 CAPITOL ST, RM 313

PURCHASING DIRECTOR - 304-356-4095

HEALTH AND HUMAN RESOURCES
BPH - ENVIRONMENTAL HEALTH SERVICES

350 CAPITOL ST, RM 313

CHARLESTON WV25301-1757 CHARLESTON WV 25301-1757

us us

Line Comm Ln Desc Qty Unit issue Unit Prico Total Price
4 The Support agreement Year (2)

Comm Code Manufacturer Speciflcation Moda! #
41113319

Extended Description ;

The Support Agreemsnt: Support agresment must take effect within 30 days after

repairs and replacement of paris as described in Exhibit B

INVOICGE TO .

Tawrre -

PURCHASING DIRECTOR - 304-356 4095

HEALTH AND HUMAN RESOURCES

BUREAU FOR PUBLIC HEALTH ENVIRONMENTAL HEALTH
SERVICES
350 CAPITOL ST, RM 313

PURCHASING DIRECTOR 304-356-4095
HEALTH AND HUMAN RESOURCES
BPH - ENVIRONMENTAL HEALTH SERVICES

350 CAPITOL 8T, RM 313

CHARLESTON WV25301-1757 CHARLESTON WV 25301-1757
us us
Line Comm Ln Desc Qly Unit fssue Unit Price Total Price

5 The Support agresement Year (3)
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Gomm Code Manufagturer Spacification Modal #

41113319

Exiended Descriptlon :

The Support Agreement: Support agreement must iake effect within 30 days after repairs and replacement of paris as described in Exhibit B
ANVOICETO © - % = T o T SR e T S e e T

PURCHASING DIRECTOR 304-356- 4095 PURCHAS!NG DiRECTOR 304-356-4095

HEALTH AND HUMAN RESOURCES HEALTH AND HUMAN RESOURCES
BUREAU FOR PUBLIC HEALTH ENVIRONMENTAL HEALTH BPH - ENVIRONMENTAL HEALTH SERVICES

SERVICES
350 CAPITCL ST, RM 313 J50 CAPITOL ST, RM 313

CHARLESTON WV 253011757 CHARLESTON WV 25301-1757
us us

Line Comm Ln Desc Qly Unlt Issue Unit Price Total Price
6 The Support agresement Year {4)

Comm Code Manufacturer Specification Mode! #

41113319

Extended Description :
The Support Agrasmant: Support agreement must teke effect within 30 days after repairs and replacement of parts as described in Exhibit B
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Document Phase
Draft

Document Description
Repair Replacement and Malntenance of
HAGH Panels and Probes

Page &

ADDITIONAL TERMS AND CONDITIONS

See attached document(s) for additional Terms and Conditions




INSTRUCTIONS TO VENDORS SUBMITTING BIDS

1. REVIEW DOCUMENTS THOROUGHLY: The attached documents contain a solicitation
for bids. Please read these instructions and all documents aitached in their entirety. These
instructions provide critical information about requirements that if overlooked could lead to
disqualification of a Vendor’s bid. All bids must be submitted in accordance with the provisions
contained in these instructions and the Solicitation, Failure to do so may result in disqualification
of Vendor's bid.

2. MANDATORY TERMS: The Solicitation may contain mendatory provisions identified by
the use of the words “must,” “will,” and “shall.” Faiture to comply with a mandatory term in the
Solicitation will result inx bid disqualification.

3. PREBID MEETING: The item identified below shall apply to this Solicitation,

A pre-bid meeting will not be held prior to bid opening

[] A NON-MANDATORY PRE-BID meeting will be held at the following place and time:

[] A MANDATORY PRE-BID meeting will be held at the following place and time:

All Vendors submitting a bid must attend the:mandatory pre-bid meeting, Failure to attend the
mandatory pre-bid meeting shall result in disqualification of the Vendor’s bid. No one person
attending the pre-bid meeting may represent more than one Vendor.

An attendance sheet provided at the pre-bid meeting shall serve as the official document
verifying attendance. The State will not accept any other form of proof or documentation to
verify attendance, Any person attending the pre-bid meeting on behalf of a Vendor must list on
the attendance sheet his or her name and the name of the Vendor he or she is representing.

Revised 09/09/2016



Additionally, the person attending the pre-bid meeting should include the Vendor’s E-Mail
address, phone number, and Fax number on the attendance sheet, It is the Vendor’s responsibility
to locate the attendance sheet and provide the required information. Failure to complete the
attendance sheet as required may result in disqualification of Vendor’s bid.

All Vendors should arrive prior o the starting time for the pre-bid. Vendors who arrive after the
starting time but prior to the end of the pre-bid will be permitted to sign in, but are charged with
knowing all matters discussed at the pre-bid.

Questions submitied at least five business days prior fo a scheduled pre-bid will be discussed at
the pre-bid meeting if possible. Any discussions or answers to questions at the pre-bid meeting
are preliminary in nature and are non-binding. Official and binding answers to questions will be
published in a written addendum to the Solicitation prior to bid opening.

4, VENDOR QUESTION DEADLINE: Vendors may submit questions relating to this
Solicitation to the Purchasing Division. Questions must be submitted in writing. All questions
must be submitted on or before the date listed below and to the address listed below in order to
be considered. A written response will be published in a Solicitation addendum if a response is
possible and appropriate. Non-written discussions, conversations, or questions and answers
regarding this Solicitation are preliminary in nature and are nonbinding.

Submitted e-mails should have solicitation number in the subject line.

Question Submission Deadline: November 29, 2016 at 9:00 AM (EST)

Submit Questions to: Jessica Chambers

2019 Washingfon Street, Bast

Charleston, WV 25305

Fax: (304) 558-4115 (Vendors should not use this fax number for bid submission)

Bmail: Jessica.S.Chambers@wv.gov

5. VERBAL COMMUNICATION: Any verbal communication between the Vendor and any
State personnel is not binding, including verbal communication at the mandatory pre-bid
conference. Only information issued in writing and added to the Solicitation by an official
written addendum by the Purchasing Division is binding.

6. BID SUBMISSION; All bids must be submitted electronically through wvOASTS or signed
and delivered by the Vendor to the Purchasing Division at the address listed below on or before
the date and time of the bid opening. Any bid received by the Purchasing Division staff is
considered to be in the possession of the Purchasing Division and will not be returned for any
reason, The Purchasing Division will not accept bids, modification of bids, or addendum
acknowledgment forms via e-mail. Acceptable delivery methods include electronic submission
via wvOASIS, hand delivery, delivery by courier, or facsimile.

Revised 09/09/2016



The bid delivery address is:

Depariment of Administration, Purchasing Division
2019 Washington Strect East

Charleston, WV 25305-0130

A bid that is not submitted electronically through wvOASIS should contain the information
listed below on the face of the envelope or the bid may be rejected by the Purchasing Division.:

SEALED BID:

BUYER: Jessica Chambers

SOLICITATION NO.: CRFQ EHS17006000002
BID OPENING DATE: 12/08/2016

BID OPENING TIME: 1:30 PM {EST)

FAX NUMBER: (304) 558-3970

The Purchasing Division may prohibit the submission of bids electronically through wvOASIS at
its sole discretion, Such a prohibition will be contained and communicated in the wvOASIS
system resulting in the Vendor’s inability to submit bids through wvOASIS. Submission of a
response to an Expression or Interest or Request for Proposal is not permitted in wvOASIS.

For Request For Proposal (“RFP”) Responses Only: In the event that Vendor is responding
to a request for proposal, the Vendor shall submit one original technical and one original cost
proposal plus nfa convenience copics of each fo the Purchasing Division at the
address shown above, Additionally, the Vendor should identify the bid type as either a technical
or cost proposal on the face of each bid envelope submitted in response to a request for proposal
as follows:

BID TYPE: (This only applies to CREP)
[} Technical
[]Cost

7. BID OPENING: Bids submitted in response to this Solicitation will be opened at the location
tdentified below on the date and time listed below. Delivery of a bid after the bid opening date
and time will result in bid disqualification. For purposes of this Solicitation, a bid is considered
delivered when confirmation of delivery is provided by wvOASIS (in the case of electronic
submission) or when the bid is time stamped by the official Purchasing Division time clock (in
the case of hand delivery).

Bid Opening Date and Time: December 08, 2016 at 1:30 PM (EST)
Bid Opening Location: Department of Administration, Purchasing Division

2019 Washington Street East
Charleston, WV 25305-0130

Revised 09/09/2016



8, ADDENDUM ACKNOWLEDGEMENT: Changes or revisions to this Solicitation will be
made by an official written addendum issued by the Purchasing Division. Vendor should
acknowledge receipt of all addenda issued with this Solicitation by completing an Addendum
Acknowledgment Form, a copy of which is included herewith. Failure to acknowledge addenda
may result in bid disqualification. The addendum acknowledgement should be submitted with
the bid to expedite document processing.

9. BID FORMATTING: Vendor should type or electronically enter the information onto its bid
to prevent errors in the evaluation. Failure to type or electronically enter the information may
result in bid disqualification.

10. ALTERNATES: Any model, brand, or specification listed in this Solicitation establishes the
acceptable Ievel of quality only and is not intended to reflect a preference for, or in any way
favor, a particular brand or vendor, Vendors may bid alternates to a listed model or brand
provided that the alternate is at least equal to the model or brand and complies with the required
specifications. The equality of any alfernate being bid shall be determined by the State at its sole
discretion. Any Vendor bidding an alternate model or brand should clearly identify the alternate
items in its bid and should include manufacturer’s specifications, industry literature, and/or any
other relevant documentation demonstrating the equality of the alternate items. Failure to provide
information for alternate items may be grounds for rejection of a Vendor’s bid.

11. EXCEPTIONS AND CLARIFICATIONS: The Solicitation contains the specifications that
shall form the basis of a contractual agreement, Vendor shall clearly mark any exceptions,
clarifications, or other proposed modifications in its bid. Exceptions to, clarifications of, or
modifications of a requirement or term and condition of the Solicitation may result in bid
disqualification.

12. COMMUNICATION LIMITATIONS: In accordance with West Virginia Code of State
Rules §148-1-6.6, communication with the State of West Virginia or any of its employees
regarding this Solicitation during the solicitation, bid, evaluation or award periods, except
through the Purchasing Division, is strictly prohibited without prior Purchasing Division
approval. Purchasing Division approval for such communication is fmplied for all agency
detegated and exempt purchases.

13. REGISTRATION: Prior to Contract award, the apparent successful Vendor must be
properly registered with the West Virginia Purchasing Division and must have paid the $125 fee,

if applicable,
14. UNIT PRICE: Unit prices shall prevail in cases of a discrepancy in the Vendor’s bid.

15. PREFERENCE; Vendor Preference may only be granted npon written request and only in
accordance with the West Virginia Code § 5A-3-37 and the West Virginia Code of State Rules.
A Vendor Preference Cerificate form has been attached hereto to allow Vendor to apply for the
preference., Vendor®s failure to submit the Vendor Preference Certificate form with its bid will
result in denial of Vendor Preference. Vendor Preference does not apply to construction projects.

Revised 09/09/2016



16. SMALL, WOMEN-OWNED, OR MINORITY-OWNED BUSINESSES: For any
solicitations publicly advertised for bid, in accordance with West Virginia Code §5A-3-
37(a)(7) and W. Va, CSR § 148-22-9, any non-resident vendor certified as a small, women-
owned, or minority-owned business under W. Va, CSR § 148-22-9 shall be provided the same
preference made available to any resident vendor. Any non-resident small, women-owned, or
minority-owned business must identify itself as such in writing, must submit that writing to the
Purchasing Division with its bid, and must be properly certified under W. Va. CSR § 148-22-9
prior to contract award to receive the preferences made available to resident vendors. Preference
for a non-resident small, women-owned, or minority owned business shall be applied in
accordance with W, Va. CSR § 148-22-9.

17. WAIVER OF MINOR IRREGULARITIES: The Director reserves the right to waive
minor irregularities in bids or specifications in accordance with West Virginia Code of State

Rules § 148-1-4.6.

18. ELECTRONIC FILE ACCESS RESTRICTIONS: Vendor must ensure that its
submission in wvOASIS can be accessed by the Purchasing Division staff immediately upon bid
opening. The Purchasing Division will consider any file that cannot be immediately opened
and/or viewed at the time of the bid opening (such as, encrypted files, password protected files,
or incompatible files) to be blank or incomplete as context requires, and are therefore
unacceptable. A vendor will not be permitted to unencrypt files, remove password protections, or
resubmit documents after bid opening if those documents are required with the bid.

19. NON-RESPONSIBLE: The Purchasing Division Director reserves the right to reject the
bid of any vendor as Non-Responsible in accordance with W. Va. Code of State Rules § 148-1-
5.3, when the Director determines that the vendor submitting the bid does not have the capability
to fully perform, or lacks the integrity and reliability to assure good-faith performance.”

30. ACCEPTANCE/REJECTION: The State may accept or reject any bid in whole, or in part
in accordance with W, Va. Code of State Rules § 148-1-4.5. and § 148-1-6.4.b.”

21. YOUR SUBMISSION IS A PUBLIC DOCUMENT: Vendor’s entire response to the
Solicitation and the resulting Contract are public documents. As public documents, they will be
disclosed to the public following the bid/proposal opening or award of the confract, as required
by the competitive bidding laws of West Virginia Code §§ 5A-3-1 et seq., 5-22-1 et seq., and
5G-1-1 et seq. and the Freedom of nformation Act West Virginia Code §§ 29B-1-1 et seq.

DO NOT SUBMIT MATERIAL YOU CONSIDER TO BE CONFIDENTIAL, A TRADE
SECRET, OR OTHERWISE NOT SUBJECT TO PUBLIC DISCLOSURE.

Submission of any bid, proposa, or other document to the Purchasing Division constitutes your
explicit consent to the subsequent public disclosure of the bid, proposal, or document. The
Purchasing Division will disclose any document labeled “sonfidential,” “proprietary,” “trade
secret,” “private,” or labeled with any other claim against public disclosure of the documents, to
include any “trade secrets” as defined by West Virginia Code § 47-22-1 et seq. All submissions
are subject to public disclosure without notice.

Revised 09/09/2016

10



GENERAL TERMS AND CONDITIONS:

1, CONTRACTUAL AGREEMENT: Issuance of a Award Document signed by the
Purchasing Division Director, or his designee, and approved as to form by the Attorney
General’s office constitutes acceptance of this Contract made by and between the State of West
Virginia and the Vendor. Vendor’s signature on its bid signifies Vendor’s agreement to be bound
by and accept the terms and conditions contained in this Contract.

2. DEFINITIONS: As used in this Solicitation/Contract, the following terms shall have the
meanings attributed to them below. Additional definitions may be found in the specifications
included with this Solicitation/Contract.

2.1. “Agency” or “Agencies” means the agency, board, commission, or other entity of the State
of West Virginia that is identified on the first page of the Solicitation or any other public entity
seeking to procure goods or services under this Contract.

2.2, “Bid” or “Proposal® means the vendors submitted response to this solicitation.

2.3, “Contract” means the binding agreement that is entered into between the State and the
Vendor to provide the goods or services requested in the Solicitation.

2.4, “Director” means the Director of the West Virginia Department of Administration,
Purchasing Division.

2.5, “Purchasing Division” means the West Virginia Department of Administration, Purchasing
Division,

2.6. “Award Document” means the document signed by the Agency and the Purchasing
Division, and approved as to form by the Attorey General, that identifies the Vendor as the
contract holder.

2.7. “Solicitation” means the official notice of an opportunity fo supply the State with goods or
services that is published by the Purchasing Division.

2.8, “State” means the State of West Virginia and/or any of its agencies, commissions, boards,
etc. as context requires.

2.9, “YVendor” or “Vendors” means any entity submitting a bid in response to the
Solicitation, the entity that has been sclected as the lowest responsible bidder, or the entity that
has been awarded the Contract as context requires.

Revised 09/09/2016
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3. CONTRACT TERM: RENEWAL; EXTENSION: The term of this Contract shall be
determined in accordance with the category that has been identified as applicable to this
Contract below:

[} Term Contract

Inmitial Contract Term: This Contract becomes effective on

and extends for a period of year(s).
Renewal Term: This Contract may be renewed upon the mufual written consent of the Agency,
and the Vendor, with approval of the Purchasing Division and the Attomey General’s office
(Attorney General approval is as to form only). Any request for renewal should be submitied to
the Purchasing Division thirty (30) days prior to the expiration date of the initial contract term or
appropriate renewal term. A Contract renewal shall be in accordance with the terms and
conditions of the original contract, Renewal of this Contract is limited to

successive one (1) year periods or multiple renewal periods of less than one year, provided that
the multiple renewal periods do not exceed months in total. Automatic renewal of
this Contract is prohibited. Notwithstanding the foregoing, Purchasing Division approval is not
required on agency delegated or exempt purchases. Attorney General approval may be required
for vendor terms and conditions.

Delivery Order Limitations: In the event that this contract permits delivery orders, a delivery
order may only be issued during the time this Contract is in effect. Any delivery order issued
within one year of the expiration of this Contract shall be effective for one year from the date the
delivery order is issued. No delivery order may be extended beyond one year after this Contract
has expired.

[[] Fixed Period Contract: This Contract becomes effective upon Vendor’s receipt of the notice
to proceed and must be completed within days,

Fixed Period Contract with Renewals: This Contract becomes effective upon Vendor’s
receipt of the notice to proceed and part of the Contract more fully described in the attached
specifications must be completed within forty-five (45} calendar days.

Upon completion, the vendor agrees that maintenance, monitoring, or warranty services will be
provided for one year (hereafter with an additional __three (3) successive one year
renewal periods or multiple renewal periods of less than one year provided that the multiple
renewal periods do not exceed _ thity-six (36) months in total. Automatic renewal of this

Contract is prohibited.

{] One Time Purchase: The term of this Contract shall run from the issuance of the Award
Document until all of the goods contracted for have been delivered, but in no event will this
Contract extend for more than one fiscal year.

[[1 Other: Sece attached.

Revised 09/09/2016
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4. NOTICE TO PROCEED: Vendor shall begin performance of this Contract immediately
upon receiving notice to proceed unless otherwise instructed by the Agency. Unless otherwise
specified, the fully executed Award Document will be considered notice to proceed.

5. QUANTITIES: The quantitics required under this Contract shall be determined in accordance
with the category that has been identified as applicable to this Contract below.

[] Open End Contract: Quantities listed in this Solicitation are approximations only, based on
estimates supplied by the Agency. It is understood and agreed that the Contract shall cover the
quantities actually ordered for delivery during the term of the Contract, whether more or less
than the quantities shown.

[[] Service: The scope of the service to be provided will be more clearly defined in the
specifications included herewith.

Combined Service and Goods: The scope of the service and deliverable goods to be
provided wilt be more clearly defined in the specifications included herowith.

[] One Time Purchase: This Contract is for the purchase of a set quantity of goods that are
identified in the specifications included herewith. Once those items have been delivered, no
additional goods may be procured under this Contract without an appropriate change order
approved by the Vendor, Agency, Purchasing Division, and Attorney General’s office,

6. EMERGENCY PURCHASES: The Purchasing Division Director may authorize the
Agency to purchase goods or services in the open market that Vendor would otherwise provide
under this Contract if those goods or services are for immediate or expedited delivery in an
emergency. Emergencies shall include, but are not {imited to, delays in transportation or an
unanticipated increase in the volume of work. An emergency purchase in the open market,
approved by the Purchasing Division Director, shall not constitute of breach of this Contract and
shall not entitle the Vendor to any form of compensation or damages. This provision does not
excuse the State from fulfilling ifs obligations under a One Time Purchase contract.

7, REQUIRED DOCUMENTS: All of the items checked below must be provided to the
Purchasing Division by the Vendor as specified below.

[7] BYD BOND (Construction Only): Pursuant (o the requirements contained in W. Va. Code §
5-22-1(c), All Vendors submitting & bid on a construction project shall firnish a valid bid bond
in the amount of five percent (5%) of the total amount of the bid protecting the State of West
Virginia. The bid bond must be submitted with the bid.

[[JPERFORMANCE BOND: The apparent successful Vendor shall provide a performance
bond in the amount of . The performance bond must be received by the
Purchasing Division prior to Contract award. On construction contracts, the performance bond
must be 100% of the Contract value.

Revised 09/09/2016
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O LABOR/MATERIAL PAYMENT BOND: The apparent succes sful Vendor shail provide a
labor/material payment bond in the amount of 100% of the Contract value. The labor/material
payment bond must be delivered to the Purchasing Division prior to Contract award.

In lieu of the Bid Bond, Performance Bond, and Labor/Material Payment Bond, the Vendor may
provide certified checks, cashier’s checks, or irrevocable letters of credit. Any certified check,
cashicr’s check, or irrevocable letter of credit provided in lieu of a bond must be of the same
amount and delivered on the same schedule as the bond it replaces. A letter of credit submitted in
lieu of a performance and labor/material payment bond will only be aflowed for projects under
$100,000. Personal or business checks are not acceptable,

[] MAINTENANCE BOND: The apparent successful Vendor shall provide a two (2) year
maintenance bond covering the roofing system, The maintenance bond must be issued and
delivered to the Purchasing Division prior to Contract award.

INSURANCE: The apparent successful Vendor shall furnish proof of the following insurance
prior to Contract award and shall list the state as a certificate holder:

Commercial General Liability Insurance: In the amount of $1,000,000.00
or more.

[} Builders Risk Insurance: In an amount equal to 100% of the amount of the Contract.

N

The apparent successful Vendor shall also furnish proof of any additional insurance requirements
contained in the specifications prior to Contract award regardless of whether or not that
insurance requirement is listed above.

Revised 09/09/2016



LICENSE(S) / CERTIFICATIONS / PERMITS: In addition to anything required under the
Section entitled Licensing, of the General Terms and Conditions, the apparent successful Vendor
shat! furnish proof of the following licenses, certifications, and/or permits prior to Contract
award, in a form acceptable to the Purchasing Division.

Must be cerfified to maintain HACH equipment.

1

B

O

The apparent successfill Vendor shall also furnish proof of atiy additional licenses or
certifications contained in the specifications prior to Contract award regardless of whether or not

that requirement is listed above.

8. WORKERS®’ COMPENSATION INSURANCE: The apparent successful Vendor shall
comply with laws relating to workers compensation, shall maintain workers’ compensation
insurance when required, and shall farnish proof of workers’ compensation insurance upon
request,

9, LITIGATION BOND: The Director reserves the right to require any Vendor that files a
protest of an award to submit a litigation bond in the amount equal to one percent of the lowest
bid submitted or $3,000, whichever is greater. The entire amount of the bond shall be forfeited if
the hearing officer determines that the protest was filed for frivolous or improper purpose,
including but not limited to, the purpose of harassing, causing unnecessary delay, or needless
expense for the Agency. All litigation bonds shall be made payable to the Purchasing Division.
In lieu of a bond, the protester may submit a cashier’s check or certified check payable to the
Puichasing Division. Cashier’s or certified checks will be deposited with and held by the State
Treasurer’s office. If it is determined that the protest has not been filed for frivolous or improper
purpose, the bond or deposit shall be returned in its entirety.

10. LIQUIDATED DAMAGES: Vendor shall pay liquidated dameges in the amount of

for .
This clause shall in no way be considered exclusive and shall not limit the State or Agency’s

right to pursue any other available remedy.

Revised 08/08/2016
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11. ACCEPTANCE: Vendor’s signature on its bid, or on the certification and signature page,
constitutes an offer fo the State that cannot be unilaterally withdrawn, signifies that the product
or service proposed by vendor meets the mandatory requirements contained in the Solicitation
for that product or service, unless otherwise indicated, and signifies acceptance of the terms and
conditions contained in the Solicitation unless otherwise indicated.

12. PRICING: The pricing sct forth herein is firm for the life of the Contract, unless specified
elsewhere within this Solicitation/Contract by the State. A Vendor’s inciusion of price
adjustment provisions in its bid, without an express authorization from the State in the
Solicitation to do so, may result in bid disqualification.

13. PAYMENT; Payment in advance is prohibited under this Contract. Payment may only be
sade after the delivery and acceptance of goods or services. The Vendor shall submit invoices,

in arreats.

14. PURCHASING CARD ACCEPTANCE: The State of West Virginia currently utilizes a
Purchasing Cerd program, administered under contract by a banking institution, to process
payment for goods and services. The Vendor must accept the State of West Virginia’s
Purchasing Card for payment of all orders under this Contract unless the box below is checked.

[J Vendor is not required to accept the State of West Virginia’s Purchasing Card as payment for
all goods and services.

15. TAXES: The Vendor shall pay any applicable sales, use, personal property or any other
taxes arising out of this Contract and the {ransactions contemplated thereby. The State of
West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.

16. ADDITIONAL FEES: Vendor is not permitted to charge additional fees or assess
additional charges that were not either expressly provided for in the solicitation published by the
State of West Virginia or included in the unit price or lump sum bid amount that Vendor is
required by the solicitation to provide. Including such fees or charges as notes to the solicitation
may result in rejection of vendor’s bid. Requesting such fees or charges be paid after the
contract has been awarded may result in cancellation of the contract.

17. FUNDING: This Contract shall continue for the term stated herein, contingent npon funds
being appropriated by the Legislature or otherwise being made available. In the event funds are
not appropriated or ofherwise made available, this Contract becores void and of no effect
beginning on July 1 of the fiscal year for which funding has not been appropriated or otherwise

made available.

18. CANCELLATION: The Purchasing Division Director teserves the right to cancel this
Contract immediately upon written notice to the vendor if the materials or workmanship supplied
do not conform to the specifications contained in the Contract. The Purchasing Division Director
may also cance] any purchase or Contract upon. 30 days written notice to the Vendor in
accordance with West Virginia Code of State Rules § 148-1-6.1.e.
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19, TIME: Time is of the essence with regatd to all matters of time and performance in this
Contract,

20, APPLICABLE LAW: This Contract is governed by and interpreted under West Virginia
law without giving effect to its choice of law principles. Any information provided in
specification manuals, or any other source, verbal or written, which contradicts or violates the
West Virginia Constitution, West Virginia Code or West Virginia Code of State Rules is void
and of no effect.

21. COMPLIANCE: Vendor shall comply with all appliceble federal, state, and local laws,
regulations and ordinances. By submitting a bid, Vendor acknowledges that it has reviewed,
understands, and will comply with all applicable laws, regulations, and ordinances.

22. ARBITRATION: Any references made to arbitration contained in this Contract, Vendor’s
bid, or in any American Institute of Architects documents pertaining to this Contract are hercby
deleted, void, and of no effect.

23. MODIFICATIONS: This writing is the partics’ final expression of intent. Notwithstanding
anything contained in this Confract to the conirary no modification of this Contract shall be
binding without mutual written consent of the Agency, and the Vendor, with approval of the
Purchasing Division and the Attorney General’s office (Attorney General approval is as to form
only). Any change to existing contracts that adds work or changes contract cost, and were not
inciuded in the original contract, must be approved by the Purchasing Division and the Attormey
General’s Office (as to form) prior to the implementation of the change or commencement of
work affected by the change.

24, WAIVER: The failure of either party to insist upon a strict performance of any of the terms
or provision of this Contract, or o exercise any option, right, or remedy herein contained, shail
not be construed as a waiver or a relinquishment for the future of such term, provision, option,
right, ot remedy, but the same shall continue in full force and effect, Any waiver must be
expressly stated in writing and signed by the waiving party.

25, SUBSEQUENT FORMS: The temas and conditions contained in this Contract shall
supersede any and all subsequent terms and conditions which may appear on any form
documents submitted by Vendor to the Agenoy or Purchasing Division such as price lists, order
forms, invoices, sales agreements, or maintenance agreerents, and includes internet websites or
other electronic documents. Acceptance or use of Vendor’s forms does not constitute acceptance
of the terms and conditions contained thereon.

26, ASSIGNMENT: Neither this Contract nor any monies due, or to becorme due hereunder,
may be assigned by the Vendor without the express written consent of the Agency, the
Purchasing Division, the Attorney General’s office (as to form only), and any other government
agency or office that may be required to approve such assignments. Notwithstanding the
foregoing, Purchasing Division approval may or may not be required on certain agency delegated
or exempt purchasges.
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27. WARRANTY: The Vendor expressly warrants that the goods and/or services covered by
this Contract will: (a) conform to the specifications, drawings, samples, or other description
furnished or specified by the Agency; (b) be merchantable and fit for the purpose intended; and
(c) be free from defect in material and workmanship.

28. STATE EMPLOYEES: State employees are not permitted to utilize this Contract for
personal use and the Vendor is prohibited from permitting or facilitating the same.

29. BANKRUPTCY: In the event the Vendor files for bankruptcy protection, the State of West
Virginia may deem this Contract null and void, and terminate this Contract without notice.

30, PRIVACY, SECURITY, AND CON FIDENTIALYTY: The Vendor agrees that it will not
disclose to anyone, dircctly or indirectly, any such personally identifiable information or other
confidential information gained from the Agency, unless the individual who is the subject of the
information consents to the disclosure in writing or the disclosure is made pursuant to the
Agency’s policies, procedures, and rules. Vendor further agrees to comply with the
Confidentiality Policies and Information Security Accountability Requirements, set forth in
htto://wwiw.state.wv.us/admin/parchase/privacy/defauit.html.

31. YOUR SUBMISSION IS A PUBLIC DOCUMENT: Vendor’s entire response to the
Solicitation and the resulting Confract are public documents. As public documents, they will be
disclosed to the public following the bid/proposal opening or award of the confract, as required
by the competitive bidding laws of West Virginia Code §§ 5A-3-1 et seq., 5-22-1 et seq,, and
5G-1-1 et seq. and the Freedom of Information Act West Virginia Code §§ 29B-1-1 et seq.

DO NOT SUBMIT MATERIAL YOU CONSIDER TO BE CONFIDENTIAL, A TRADE
SECRET, OR OTHERWISE NOT SUBJECT TO PUBLIC DISCLOSURE.

Submission of any bid, proposal, or other document to the Purchasing Division constitutes your
explicit consent to the subsequent public disclosure of the bid, proposal, or document. The
Purchasing Division will disclose any document Jabeled “confidential,” “proprietary,” “trade
secret,” “private,” or labeled with any other claim against public disclosure of the documents, to
include any “trade secrets” as defined by West Virginia Code § 47-22-1 et seq. All submissions
are subject to public disclosure without notice.

42. LICENSING: In accordance with West Virginia Code of State Rules § 148-1-6.1.e, Vendor
must bs licensed and in good standing in accordance with any and all state and local laws and
requirements by any state or local agency of West Virginia, including, but not limited to, the
West Virginia Secretary of State’s Office, the West Virginia Tax Department, West Virginia
Insurance Commission, or any other state agency or political subdivision. Upon request, the
Vendor must provide all necessary releases to obtain information to enable the Purchasing
Division Director or the Agency to verify that the Vendor is licensed and in good standing with
the above entities.
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33. ANTITRUST: In submitting a bid to, signing a contract with, or accepting a Award
Document from any agency of the State of West Vitginia, the Vendor agrees fo convey, sell,
assign, or transfer to the State of West Virginda all rights, title, and interest in and to all causes of
action it may now or hereafter acquire under the antitrust laws of the United States and the State
of West Virginia for price fixing and/or unreasonable restraints of trade relating to the particular
commodities or services purchased or acquired by the State of West Virginia. Such assignment
shali be made and become effective at the time the purchasing agency tenders the initial payment
to Vendor,

34, VENDOR CERTIFICATIONS: By signing its bid or entering into this Contract, Vendor
certifies (1) that its bid or offer was made without prior understanding, agreement, or connection
with any corporation, firm, limited liability company, partnership, person or entity submitting a
bid or offer for the same material, supplies, equipment or services; (2) that its bid or offer is in all
respects fair and without coltusion or fraud; (3) that this Contract is accepted or entered into
without any prior understanding, agreement, or connection to any other entity that could be
considered a violation of law; and (4) that it has reviewed this Solicitation in its entirety;
understands the requirements, terms and conditions, and other information contained herein,

Vendor’s signature on its bid or offer also affirms that neither it nor its representatives have any
interest, nor shall acquire any interest, direct or indirect, which would compromise the
performance of its services hereunder. Any such interests shall be promptly presented in detail fo
the Agency. The individual signing this bid or offer on behalf of Vendor certifies that he or she is
authorized by the Vendor to execute this bid or offer or any documents related thereto on
Vendor’s behalf: that he or she s authorized to bind the Vendorina contractual relationship; and
that, to the best of his or her knowledge, the Vendor has properly registered with any State
agency that may require registration.

35. VENDOR RELATIONSHIP: The relationship of the Vendor to the State shall be that of an
independent contractor and no principal-agent relationship or employer-employee relationship is
contemplated or created by this Contract. The Vendor as an independent contractor is solely
lisble for the acts and omissions of its employees and agents. Vendor shall be responsible for
selecting, supervising, and compensating any and all individuals employed pursuant to the terms
of this Solicitation and resulting contract, Neither the Vendor, nor any employees or
subcontractors of the Vendor, shall be deemed to be employees of the State for any pipose
whatsoever. Vendor shall be exclusively responsible for payment of employees and contractors
for ali wages and salaries, taxes, withholding payments, penalties, fees, fringe benefits,
professional liability insurance premiums, contributions to insurance and pension, or other
deferred compensation plans, including but not limited to, Workers® Compensation and Social
Security obligations, licensing fees, cte. and the filing of all necessary documnents, forms, and
returns pertinent to all of the foregoing.

Vendor shall hold harmless the State, and shall provide the State and Agency with a defensc
against any and all claims including, but not limited to, the foregoing payments, withholdings,
contributions, taxes, Social Security taxes, and employer income fax returns,
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36. INDEMNIFICATION: The Vendor agrees to indemnify, defend, and hold harmless the
State and the Agency, their officers, and employees from and against: (1) Any claims or losses
for services rendered by any subcontractor, person, or firm performing or supplying services,
materials, or supplies in connection with the performance of the Contract; (2) Any claims or
losses resulting to any person or entity injured or damaged by the Vendor, its officers,
employees, or subcontractors by the publication, translation, reproduction, delivery,
performance, use, or disposition of any data used under the Contract in a mauner not authorized
by the Contract, or by Federal or State statutes or regulations; and (3) Any failure of the Vendor,
its officers, employees, or subcontractors to observe Staie and Federa! laws including, but not
limited to, labor and wage and hour laws.

37. PURCHASING AFFIDAVIT: In accordance with West Virginia Code § 5A-3-10a, ail
Vendors are required to sign, notarize, and submit the Purchasing Affidavit stating that neither
the Vendor nor a related party owe a debt to the State in excess of $1,000. The affidavit must be
submitted prior to award, but should be submitted with the Vendor’s bid. A copy of the
Purchasing Affidavit is included herewith.

38. ADDITIONAL AGENCY AND LOCAL GOVERNMENT USE: This Contract may be
utilized by other agencies, spending units, and political subdivisions of the State of West
Vitginia; county, municipal, and other local government bodies; and school districts (“Other
Government Bnfities”). Any extension of this Contract to the aforementioned Other Government
Entities must be on the same prices, terms, and conditions as those offered and agreed to in this
Contract, provided that such extension is in compliance with the applicable laws, rules, and
ordinances of the Other Government Entity. If the Vendor does not wish to extend the prices,
terms, and conditions of its bid and subsequent contract to the Other Government Entities, the
Vendor must clearly indicate such refusal in its bid. A refusal to extend this Contract to the Other

Government Entities shall not impact or influence the award of this Contract in any manner.

39, CONFLICT OF INTEREST: Vendor, its officers or members or employees, shall not
presently have or acquire an interest, direct or indirect, which would conflict with or compromise
the performance of its cbligations hereunder. Vendor shall periodically inquire of its officers,
members and employees to ensuze that a conflict of interest does not arise. Any conflict of
interest discovered shall be promptly presented in defail to the Agency.

40. REPORTS: Vendor shall provide the Agency and/or the Purchasing Division with the
following reports identified by a checked box below:

Such reports as the Agency and/or the Purchasing Division may request. Requested reports
may include, but are not limited to, quantities purchased, agencies utilizing the contract, fotal

contract expenditures by agency, efc.

[] Quarterly reports detailing the total quantity of purchases in units and dollars, along witha
[isting of purchases by agency. Quarterly reports should be delivered to the Purchasing Division.

via email at purchasing.requisitions@wv.gov.
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41, BACKGROUND CHECK: In accordance with W, Va, Code § 15-2D-3, the Director of the
Division of Protective Services shall require any service provider whose employees are regularly
employed on the grounds or in the buildings of the Capitol complex or who have access to
sensitive or critical information to submit to a fingerprint-based state and federal background
inquiry through the state repository. The service provider is responsible for any costs associated
with the fingerprint-based state and federal background inquiry.

After the contract for such services has been approved, but before any such employees are
permitted to be on the grounds or in the buildings of the Capitol complex or have access fo
sensitive or critical information, the service provider shall submit a list of all persons who will be
physically present and working at the Capitol complex to the Director of the Division of
Protective Services for purposes of verifying compliance with this provision. The State reserves
the right to prohibit a service provider’s employees from accessing sensitive or critical
information or to be present at the Capitol complex based upon results addressed from a criminal
background check.

Service providers should contact the West Virginia Division of Protective Services by phone at
(304) 558-9911 for more information.

42, PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS: Except when
authorized by the Director of the Purchasing Division pursuant o W. Va. Code § 5A-3-56, no
confractor may use or supply steel produets for a State Contract Project other than those steel
products made in the United States. A contractor who uses steel products in violation of this
section may be subject to civil penalties pursuant to W. Va. Code § 5A-3-56. As used in this
section;

a. “State Contract Project” means any erection or construction of, or any addition to, alteration of
or other improvement to any building or structure, inctuding, but not limited to, roads or
highways, or the installation of any heating or cooling or ventilating plants or other equipiment,
or the supply of and materials for such projects, pursuani fo a contract with the State of West
Virginia for which bids were solicited on or after June 6, 2001.

b. “Steel Products” means products rolled, formed, shaped, drawn, extruded, forged, cast,
fabricated or otherwise similarly processed, or processed by a combination of two or more or
such operations, from stecl made by the open heath, basic oxygen, electric furnace, Bessemer or
other steel making process, The Purchasing Division Director may, in writing, authorize the use
of foreign steel products if:

¢. The cost for each contract item used does not exceed one tenth of one percent (.1%) of the
total contract cost or two thousand five hundred dollars ($2,500.00), whichever is greater. For the
purposes of this section, the cost is the value of the steel product as delivered to the project; or

d. The Director of the Purchasing Division determines that specified steel materials are not
produced in the United States in sufficient quantity or otherwise are not reasonably available to
meet contract requirements.
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43. PREFERENCE FOR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: In
Accordance with W, Va. Code § 5-19-1 et seq., and W, Va. CSR § 148-10-1 et seq., for every
contract or subcontract, subject to the imitations contained herein, for the construction,
reconstruction, alteration, repair, improvement or maintenance of public works or for the
purchase of any item of machinery or equipment to be used at sites of public works, only
domestic aluminum, glass or steel products shall be supplied unless the spending officer
determines, in writing, after the receipt of offers or bids, (1) that the cost of domestic aluminum,
glass or steel products is unreasonable or inconsistent with the public interest of the State of
West Virginia, (2) that domestic aluminum, glass or stecl products are not produced in sufficient
quantities to meet the contract requirements, or (3) the available domestic aluminum, glass, or
steel do not meet the contract specifications. This provision only applies to public works
contracts awarded in an amount more than fifty thousand dollars ($50,000) or public works
contracts that requite more than ten thousand pounds of steel products.

The cost of domestic alurminum, glass, or steel products may be unreasonable if the cost is more
than twenty percent (20%) of the bid or offered price for foreign made aluminum, glass, or steel
products. If the domestic atuminum, glass or steel products to be supplied or produced in a
“substantial labor surplus area”, as defined by the United States Department of Labor, the cost of
domestic alaminum, glass, or steel products may be unreasonable if the cost is more than thirty
percent (30%) of the bid or offered price for foreign made aluminum, glass, or steel products.
This preference shall be applied to an item of machinery or equipment, as indicated above, when
the item is a single unit of equipment or machinery mamfactured primarily of aluminum, glass
or steel, is part of a public works contract and has the sole purpose or of being a permanent part
of a single public works project. This provision does not apply to equipment or machinery
purchased by a spending unit for use by that spending unit and not as part of a single public
works project.

All bids and offers including domestic alaminum, glass or steel products that exceed bid or offer
prices including foreign aluminum, glass or steel products after application of the preferences
provided in this provision may be reduced fo a price equal to or lower than the lowest bid or
offer price for foreign aluminum, glass or steel products plus the applicable preference. If the
reduced bid or offer prices are made in writing and supersede the prior bid or offer prices, ail
bids or offers, including the reduced bid or offer prices, will be reevaluated in accordance with
this rule.
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ADDITIONAL TERMS AND CONDITIONS (Construction Contracts Only)

1. CONTRACTOR’S LICENSE: West Virginia Code § 21-11-2 requires that all persons
desiring to perform contracting work in this state be licensed. The West Virginia Contractors
Licensing Board is empowered to issue the contractor’s license, Applications for a contractor’s
license may be made by contacting the West Virginia Division of Labor. West Virginia Code §
21-11-11 requires any prospective Vendor to include the contractor’s license number on its bid,
Failure to include a contractor’s license number on the bid shall result in Vendor’s bid being
disqualified. Vendors should include a contractor’s license number in the space provided below.

Contractor’s Name: N/A - See Contract Addendum
Contractor’s License No.

The apparent successful Vendor must furnish a copy of its contractor’s license prior to the
issuance of a Award Document.

2. DRUG-FREE WORKPLACE AFFIDAVIT: W. Va. Code § 21-1D-5 provides that any
solicitation for a public improvement contract requires each Vendor that submits a bid for the
work to submit at the same time an affidavit that the Vendor has a written plan for a drug-free
workplace policy. To comply with this faw, Vendor must either complete the enclosed drug-free
workplace affidavit and submit the same with its bid or complete a similar affidavit that fulfiils
all of the requirements of the applicable code. Failure to submit the signed and notarized drug-
free workplace affidavit or a similar affidavit that fully complies with the requirements of the
applicable code, with the bid shall result in disqualification of Vendor’s bid. Pursuant to W. Va.
Code 21-1D-2(b) and (k), this provision does not apply to public improvement contracts the
value of which is $100,000 or less or temporary or emergency repairs,

2.1.DRUG-FREE WORKPLACE POLICY: Pursuant to W. Va, Code § 21-1D-4, Vendor and
its subcontractors must implement and maintain a written drug-free workplace policy that
complies with said article. The awarding public authority shall cancel this contract if: (1) Vendor
fails to implement and maintain a written drug-free workplace policy described in the preceding
paragraph, (2) Vendor fails to provide information regarding implementation of its drug-free
workplace policy at the request of the public authority; or (3) Vendor provides to the public
authority false information regarding the contractor's drug-fiee workplace policy.

Pursuant to W, Va. Code 21-1D-2(b) and (k), this provision does not apply to public
improvement contracts the value of which is $100,000 or less or temporary or emergency repairs.

3. DRUG FREE WORKPLACE REPORT: Pursuant to W, Va. Code § 21-1D-7b, no less than
once per year, or upon completion of the project, every contractor shall provide a certified report
to the public authority which let the contract. For contracts over $25,000, the public authority
shall be the West Virginia Purchasing Division. For contracts of $25,000 or less, the public
authority shall be the agency issuing the contract. The report shall include:

(1) Information to show that the education and training service to the requirements of
West Virginia Code § 21-1D-5 was provided;
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(2) The name of the laboratory certified by the United States Department of Health and

Human Services or its successor that performs-the drug tests;

(3) The average number of employees in connection with the construction on the public
improvement;

(4) Drug test results for the following categories including the number of positive tests and the
number of negative tests: (A) Pre-employment and new hires; (B) Reasonable suspicion; (C)
Post-accident; and (D) Random.

Vendor should utilize the attached Certified Drug Free Workplace Report Coversheet when
submitting the report required hereunder. Pursuant to W. Va. Code 21-1D-2(b) and (k), this
provision does not apply to public improvement contracts the value of which is $100,000 or less

or femporary Or emergency repairs.

4. AIA DOCUMENTS: All construction contracts that will be completed in conjunction with
architectural services procured under Chapter 5G of the West Virginia Code will be governed by
the AIA A101-2007 and A201-2007 or the A107-2007 documents, as amended by the
Supplementary Conditions for the State of West Virginia, in addition to the terms and conditions
contained herein. .

5. GREEN BUILDINGS MINIMUM ENERGY STANDARDS: In accordance with § 22-
29-4, all new building construction projects of public agencies that have not entered the
schematic design phase prior to July 1, 2012, or any building construction project receiving state
grant funds and appropriations, including public schools, that have not entered the schematic
design phase prior to July 1, 2012, shall be designed and constructed complying with the ICC
International Energy Conservation Code, adopted by the State Fire Commission, and the
ANSI/ASHRAFE/IESNA Standard 90.1-2007: Provided, That if any construction project has a
commitment of federal funds to pay for & portion of such project, this provision shall only apply
to the extent such standards are consistent with the federal standards.

6. LOCAL LABOR MARKET HIRING REQUIREMENT: Pursuant to West Virginia Code §21-1C-
1 et seq., Employers shall hire at least seventy-five percent of employees for public improvement
construction projects from the local labor market, to be rounded off, with at least two employees from
outside the local labor market permissible for each employer per project.

Any employer unable to employ the minimum number of employees from the local lebor market shall
inform the nearest office of the bureau of employment programs' division of employment services of the
number of qualificd employees needed and provide a job description of the positions to be filled.

If, within three business days following the placing of a job order, the division is unable to refer any
qualified job applicants to the employer or refers less qualified job applicants than the number requested,
then the division shall issue a waiver to the employer stating the unavailability of applicant and shall
petmit the employer to fill any positions covered by the waiver from outside the local labor market. The
waiver shall be either aral or in writing and shall be issued within the prescribed three days. A waiver
certificate shall be sent to both the employer for its permanent project records and to the public authority.

Any employer who violates any provision of this: atticle is subject to a civil penalty of one hundred
dollars per day of violation, The West Virginia Division of Labor is responsible for establishing
procedures for the collection of civil penalties.
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The following terms used in this section have the meaning shown below.

(1) The term “construction project” means any construction, reconstruction, improvement, enlargement,
painting, decorating or repair of any public improvement let to contract in an amount equal to or greater
than $500,000. The term “construction project™ does not include temporary or emergency repairs;

(2) The term “ernployee” means any person hired or permitted to perform howrly work for wages bya
person, firm or corporation in the construction industry; The term “employee” does not include:(i) Bona
fide employees of a public authority or individuals engaged in making temporary or emetgency
repairs;(ii) Bona fide independent contractors; or(iii) Salaried supervisory personnel necessary to assure
officient execution of the employee's work;

(3) The term “employer” means any person, firm or corporation employing one or more eanployées on
any public improvement and includes all contractors and subcontractors;

(4) The term “local labor markef” means every county in West Virginia and any county ouiside of West
Virginia if any portion of that county is within fifty miles of the border of West Virginia;

(5) The term “public improvement” includes the construction of afl buildings, roads, highways, bridges,
streets, alleys, sewers, ditches, sewage disposal plants, waterworks, airports and all other stractures that
may be Jet to contract by a public authority, excluding improvements funded, in whole or in pat, by
federal funds.

7. DAVIS-BACON AND RELATED ACT WAGE RATES:

(1 The work performed under this confract is federally funded in whole, or in part, Pursuant
to _, Vendors are required to pay applicable Davis-
Bacon wage rates.

The work performed under this confract is not subject to Davis-Bacon wage ratcs.

8. SUBCONTRACTOR LIST SUBMISSION: In accordance with W, Va. Code § 5-22-1, the
apparent low bidder on a contract valued at more than $250,000.00 for the construction,
alteration, decoration, painting or improvement of a new or existing building or structure shall
submit a list of all subcontractors who will perform more than $25,000,00 of work on the project
including labor and materials. If no subcontractors who will perform more than $25,000.00 of
work are to be used to complete the project, it must be noted on the subcontractor list. Failure to
submit the subcontractor list within one business day after the deadline for submitting bids shall
result in disqualification of the bid. This provision does not apply to any other construction
projects, such as highway, mine reclamation, water or sewer projects.

a. Required Information. The subcontractor list shall contain the following information:

i. Bidder's name

ii. Name of each subcontractor performing more than 325,000 of work on the project.
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iii. The license number of each subcontractor, as required by W. Va. Code § 21-11-1 et,
seq.

iv. If applicable, a notation that no subcontractor will be used to perform more than
$25,000.00 of work.

b. Subcontractor List Submission Form: The subcontractor list may be submitted in any
form, including the atiached form, as long as the required information noted above is
included. Ifany information is missing from the bidder’s subcontractor list submyission, it
may be obtained from other documents such as bids, emails, letters, etc. that accompany the
subcontractor list subrmission.

c. Submission of Subcentractor List for Solicitations with Additions/Alternates: If the
solicitation contains potential additions or alternates that will be selected by the Agency after
bid opening and prior to coniract award, all bidders must submit the subcontractor list to
the Purchasing Division within one business day of the opening of bids for review, A
bidder’s failure to submit the subcontractor list within one business day after the deadline for
submitting bids shall result in disqualification of the bidder’s bid.

d. Substitution of Subcontractor. Written approval must be obtained from the State
Spending Unit before any subconfractor substitution is permitted, Substitutions are not
permitted unless:

i, The subcontractor listed in the original bid has filed for bankmuptcy;

ii, The subcontractor in the original bid has been debarred or suspended; or

{ii. The confractor certifies in writing that the subcontractor listed in the otiginal bid fails,
is unable, or refuses to perform his subcontract.
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DESIGNATED CONTACT: Vendor appoints the individual identified in this Section as the
Contract Administrator and the initial point of contact for matters relating to this Contract,

Teresa Merrifield, Regional Sales Manager
(Name, Title)
Teresa Merrifield, Regional Sales Manager
(Printed Name and Title}
5600 Lindbergh Dr, Loveland, CO 80538
(Address)
304-374-1490
(Phone Number) / (Fax Number)
temerrif@hach.com
(email address)

CERTIFICATION AND SIGNATURE: By signing below, or submitting documentation
through wvOASIS, I certify that I have reviewed this Solicitation in its entirety; that I understand
the requireraents, terrs and conditions, and other information contained herein; that this bid,
offer or proposal constitutes an offer to the State that cannot be vnilaterally withdrawn; that the
product or service proposed meets the mandatory requirements contained in the Solicitation for
that product or service, unless otherwise stated herein; that the Vendor accepts the terms and
conditions contained in the Solicitation, unless otherwise stated herein; that I am submitting this
bid, offer or proposal for review and consideration; that Lam authorized by the vendor to execute
and submit this bid, offer, or proposal, or any documents related thereto on vendor’s behalf; that
1 am authorized to bind the vendor in a confractual relationship; and that to the best of my
knowledge, the vendor has properly registered with any State agency that may require
registration,

Hach Company

(S,‘om any)
&é’(f- Core Serle frsduet (i [Qroge

{Authorized Signature) (Representative Name, Title)

Robbin Crane, Service Manager,
(Printed Name end Title of Authorized Representative)

December 2, 2016
(Date)

800-227-4224
(Phone Number) (Fax Number)

*Per Hach Contract Addendum

Revised 09/09/2016



Subconiractor List Submission {Construction Contracts Only}

Bidder’s Name: HACH COMPANY

Check this box if no subcontractors will perform more than $25,000.00 of work to complete the

project,

Subconiractor Name

License Number if Iiequired by
W, Va. Code § 21-11-1 et. seq.

Attach additional pages if necessary

Revised 09/09/2016
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REQUEST FOR QUOTATION
Repair, Replacement, and Maintenance of HACH Source Water Monitoring Panels and
Probes.

GENERAL CONSTRUCTION SPECIFICATIONS (No ATA Documents)

1, PURPOSE AND SCOPE: The West Virginia Purchasing Division is solicitin bids on
behalf of the Department of Health and Human Resources, Bureau for Public Health, Office
of Environmental Healih Services to establish an open-end maintenance contract for the for
the repair, replacement, and maintenance of ten (10) Agency owned source water moniforing
panels and probes that were installed at ten (10) different water supply system located in or
just outside of the Monongahela River Bastn.

The Project consists of:

The ten (10) water systems covered include: the Morgantown Utility Board, West Union,
‘Weston, Buckhannon, Kingwood, Parsons, Beverly, Clarksburg, Fairmont and the Philippi
Water Supply Systems. (Please see Exhibit C for addresses for the water systems and the
associated serial numbers for the current Controller HACH SC 1000 HC Units and the serial
numbers for the Conductivity and PH probes).

These monitors serve as eatly detection and warning of degradation of source water for
member systems and the general public.

The Agency owned monitoring panel specs: HACH S§C-1000 Controller Source Water
Monitoring Panel with display module, the panels currently include two (2) different
instruments for monitoring PH and temperature on one probe and a conductivity probe.

e The contract awarded as a result of this solicitation may be funded in whole or in part
with Federal Funds and thus this solicitation and its resulting awarded contract are
subject to the requirements of Attachment 1: Provisions Required for Federally
Funded Procurements.

The Vendor shall furnish all materials, labor, and equipment necessary to complete all
Construction Services. The Vendor shall furnish any incidental work, materials, labor, and
equipment that arc necessary to complete the Construction Services, even if such incidental
work is not explicitly included in the Project Plans.

5. DEFINITIONS: The terms listed below shall have the meanings assigned fo them below.
Additional definitions can be found in section 2 of the General Terms and Conditions and in
the Project Plans as defined below.

5.1 “Construction Services” means the repair, replacement, and routine maintenance
and calibration, troubleshooting and equipment replacement insurance for the Agency
owned and operated HACH SC-1000 Controller and probes as more fully described
as more fully described in the Project Plans.

Revisad 10/13/2016



REQUEST FOR QUOTATION
Repair, Replacement, and Maintenance of HACH Source Water Monitoring Panels and
Probes.

2.2 “Prieing Page” means the pages contained in wvOASIS, attached hereto as Exhibit
A, or included in the Project Plans upon which Vendor should list its proposed price
for the Construction Services.

2.3 “Solicitation” means the official notice of an opportunity to supply the State with
Construction Services that is published by the Purchasing Division.

2.4 “Project Plans” means documents developed by an architect, an engineer, the
Agency, or another design professional, which are attached hereto as Exhibit B, that
provide detailed instructions on how the Construction Services are to be performed.
In the event that Project Plans contain drawings or other documents too large to attach
in Exhibit B, Vendors can obtain copies in accordance with Section 9 of these
Specifications.

2.5 “HACH? means the brand of water monitoring panels and probes used at our fen
locations.

3. ORDER OF PRECEDENCE: This General Construction Specifications document will have
priority over, and supersede, anything contained in the Project Plans.

4, QUALIFICATIONS: Vendor, or Vendor’s staff if requirements are inherently limited to
individuals rather than corporate entities, shall have the following minimum qualifications:

4.1. Experience: Vendor, or Vendor’s supervisory staff assigned to this project, must
have successfully completed at least (3) three projects that involved work similar
to that described in these specifications or the Project Plans. Compliance with this
experience requirement wilt be determined prior to contract award by the State
through references provided by the Vendor upon request, through knowledge or
documentation of the Vendor’s past projects, through confirmation of experience
requirements from the architect assisting the State in this project, or some other
method that the State determines to be acceptable. Vendor must provide any
documentation requested by the State to assist in confirmation of compliance with
this provision. References, documentation, or other information to confirm
compliance with this experience requirement may be requested after bid opening
and prior to contract award. )

4.2. Must be certified to maintain and repair HACH equipment. Certification should
be provided with the bid, or may be requested prior to award.

5. CONTRACT AWARD: The Contract is intended to provide Agency with a purchase price

for the Construction Services. The Contract will be awarded to the lowest qualified responsible
bidder meeting the required specifications. If the Pricing Pages contain alternates/add-ons, the

Revised 10/13/2016
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REQUEST FOR QUOTATION
Repair, Replacement, and Maintenance of HACH Source ‘Water Monitoring Panels and
Probes.

6.

Contract will be awarded based on the grand fotal of the base bid and any alternates/add-ons
selected.

SELECTION OF ALTERNATES: If the Pricing Pages contain alternates/add-ons, the
alternates/add-ons will be selected as follows. The alternate/add-on will be selected in the order
of priority listed on the Pricing Pages. The first alternate/add-on must be selected before the
second alternate/add-on can be selected and so on. There are no alternate/add-ons for this

solicitation.

PERFORMANCE: Vendor shali perform the Construction Services in accordance with this
document and the Project Plans.

The Successful Vendor, as a condition of the Contract, agrees that all Work is to be Complete
forty-five (45) calendar days by the Final Completion Date established by the Centralized
Request for Quotation and the issuance of the Notice to Proceed. See: General Conditions,

Item 3.

ACCEPTANCE OF SYSTEM:

If the test period produces no issues at a minimum, the agency will issue a Letter of
Acceptance of the system, and the contract and warranty period would start at that time.
Prior to an acceptance of the system the following criteria must be met: (1.) successful
testing of all components, validating full fanctionality.

Once acceptance of the system is agreed to by Agency and the Vendor, The Agency will issue
a request for Change Order to the West Virginia Purchasing Division stating acceptance of the
system thereby beginning the first (1) year support.

SUBSTITUTIONS: Any substifution requests must be submitted in accordance with the
official question and answer period described in the INSTRUCTIONS TO VENDORS
SUBMITTING BIDS, Patagraph 4. Vendor Question Deadline, Vendors submitting
substitution requests should submit product brochures and product specifications during the
official question and answer period.

10. PROJECT PLANS: The checked box will apply to Project Plans for this solicitation.

X No Additional Project Plan Documents: There are no additional Project Plans other than
those attached hereto as Exhibit B or any subsequent addenda modifying Exhibit B.

Revised 10/13/2016
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REQUEST FOR QUOTATION 82
Repair, Replacement, and Maintenance of HACH Source Water Monitoring Panels and
Prohes.

o Additional Project Plan Documents: There are additional Project Plan documents other
than those attached as Exhibit B. Copies of the additional Project Plan documents not
attached as Exhibit B can be obtained by contacting the entity identified below.

11. CONDITIONS OF THE WORK

11.1. Permits: The Vendor shall procure all necessary permits and licenses to comply with
all applicable Federal, State, or Local laws, regulations and ordinances of any regulating
body.

11.2, Existing Conditions: If discrepancies are discovered between the existing conditions
and those noted in the specifications, Vendor must immediately notify the Agency's
representative. Vendor must also immediately notify the Agency if suspected hazardous
materials are encountered.

11.3. Standard Work Hours: The standard hours of work for this Contract will be Monday-
Friday from 9:00am-4:30pm.excluding holidays recognized by the State of West
Virginia, Any work outside of the standard hours of work must be approved in advance
at the Agency’s sole discretion. Authorization of work outside of the standard hours of
work will not entitle Vendor to additional compensation.

11.4. Project Closeout: Project Closeout shall include the following:

11.4.1. Final Cleanup: Vendor shall perform the final cleanup activities listed below,
along with any other final cleanup activities normally associated with the work
petformed under this Contract, prior to final inspection:

10.4.1.1 Removat of all garbage and packaging material.

10.4.1.2 Removal of all cleaning solvents and cleaning material.

11.4.2. Final Inspection: Vendor shall parlicipate in a final inspection with the
Agency’s project manager. The purpose of the final inspection will be to
identify deficiencies that need to be remedied prior to Agency’s final
acceptance of the work. Vendor shall at all times be obligated to perform in
accordance with the Contract and must take all actions necessary to ensure that
work complies with requirements of Confract prior to final acceptance. Final
acceptance does not waive or release Vendor from its obligation to ensure that
work complies with the Contract requirements. Vendor shall submit any
warranty documents to the Agency project manager at final inspection.

Revised 10/13/2016



REQUEST FOR QUOTATION 33
Repair, Replacement, and Maintenance of HACH Source Water Monitoring Panels and
Probes.

12. FACILITIES ACCESS: Performance of Conttact Services may require access cards and/or
keys to gain entrance to Agency’s facilities. In the event that access cards and/or keys are

required:

12.1. Vendor must identify principal service personnel which will be issued access cards and/or
keys to perform service,

12.2. Vendor will be responsible for controlling cards and keys and will pay replacement fee,
if the cards or keys become lost or stolen.

12.3. Vendor shall notify Agency immediately of any lost, stolen, or missing card or key.

12.4. Anyone performing under this Contract will be subject to Agency’s security protocol and
procedures.

12.5. Vendor shall inform all staff of Agency’s security protocol and procedures.

13, MISCELLANEOUS:

13.1. Contract Manager: During its performance of this Contract, Vendor must designate
and maintain a primary contract manager responsible for overseeing Vendor’s
responsibilities under this Contract. The Contract manager must be available during
normal business hours to address any customer service or other issues related to this
Contract. Vendor should list its Contract manager and his or her contact information
below,

Contract Manager: Teresa Merrifield

Telephone Number: _ 304-374-1490

Fax Number:

Email Address: temerrif@hach.com

Revised 10/13/2016 ~



EMS Credentialing/Licensing Hospital Bed Tracking System

icing P .
exHIBAR ¥ cing
CRQS 1700000001
**SEE ATTACHED QUOTE AND ADDENDUM
Oty. Unit Section Description Unit Price | Extended Price
] ea 8.1 |Replacement of the PH Probes $ S
10 ea 8.2 |Repair of the HACH SC-1000 Controller $ S
1 ea 8.3 |The Suport agreement Year (1) S $
1 ea . 83 [The Support agreement Year (2} $ S
il ea 8.3 |The Support agreeement Year (3) S $
1 ea 8.3 |The Support agreeement Year (4) s $
Grand Total: |$
- - .y
Vendor Signature: /7’/&(?—- (~e~ar
Company Name: HACH COMPANY
Address: __5600 Lindbergh Drive Toveland,CQ.80538
Phone: 800-227-4224
Email: temerrii@hach.com
Fax:

re




Be Right™

Quotation

Hach

PO Box 608

Loveland, CO 80539-0608
Quote Number: 100178651v8 Phone: (800) 227-4224
Use quote number at time of order to ensure Email: quotes@hach.com
that you receive prices quoted Webhsite: www.hach.com
Quote Date: 29-Nov-2016 Quote Explration: 27-Jan-2017
YEAR 1
Bureau of Public Health
Name: Greg George
Phone: 304-356-5268
Email: greg.a.gecrge@wv.gov
Customer Quote Reference: WV SC1000 water panels service
Sales Contact: Theresa Dysleski Email: tdyslesk@hach.com Phone: 800-227-4224

DR ViGN

’E'—‘L-i .-'-{‘.'1' k‘l‘yl"'u‘i“:;; } d —— == ib-‘-.\;i‘;’\.’ i) I\':’:-,;l "hiai '_"_f ‘?.Lj\ﬂl_.‘é_,'lh'; ‘"wr_@.—i’ !

Morgantown_ljtilitv Board

1 FSPSC1000 Fld S.vc-l\l SC1000 Controller: once a year onsite certificaiton + yearly 1 250,00 250.00
repair coverage (sn 1414518}
. g PMIP-pH Conductivity PROBES 2V- twice a year onsite PM/certificaition
5 PMPGEPHORF e - no repair coverage (sn-1505460735 and 1501444677) 2 it 1,054.00
West Unicon
FId Svc-1V 5C1000 Controller: once a year onsite certificaiton + yearly
100 i !
2 FIRSEIIAN repair coverage (sn 1413291) 1 250.00 ——
y ¢ PMP-pH Conductivity PROBES 2V- twice a year onsite PM/certificaition
o i - no repair coverage (sn 1112530200 and 1112430215} 2 527.00 L.054.00
Weston
5 FSPSC1000 Fid S_vc—lV SC1000 Controller: once a year onsite certificaiton + yearly 1 250.00 250.00
repair coverage (sn 1414326}
Y Y PMP-pH Conductivity PROBES 2V- twice a year onsite PM/certificaition
8 PEAP-GLRIGRP-2Y - no repair coverage (sn 1112460389 and 1112430393} 2 wis LRae0
Buckhannon .
v ESPSC1000 Fld S.vc—lv SC1000 Controller; once a year onsite certificaiton + yearly 1 250.00 250.00
repair coverage {sn 1414322)
PMP-pH Conductivity PROBES 2V- twice a year onsite PM/certificaition
e < LP Y - no repair coverage (sn 1112530142 and 1112430014} 2 527.00 e
Kingwood
o FSPSC1000 Fld S‘vc-lv 5C1000 Controller: once a year onsite certificaiton + yearly 1 50,00 250,00
repair coverage {sn 1409697)
d PMP-pH Conductivity PROBES 2Y- twice a year onsite PM/certificaition
) PEPGLPRERRN - no repair coverage (snh 1112530197 and 1112430273) 2 =i 10100
Parsons
11 |FSPSC1000 Fid S.vc-lv SC1000 Controller: once a year onsite certificaiton + yearly 1 250.00 50,00
repair coverage {sn 1418227)
] g PIVIP-pH Conductivity PROBES 2V- twice a year onsite PM/certificaition
L2 (AeR-GLRHUIRE=2N - no repair coverage (sn 1112460098 and 1101430027) 2 527.00 1,054.00

Beverly

Page 1 of 3



e _ Beelegln T A ]
13 |rspsciooo Fid S.vc—l\l 5C1000 Controller; once a year onsite certificaiton + yearly 1 250,00 250,00
repair coverage [sn 1414522)
PMP-pH Conductivity PROBES 2V- twice a year onsite PM/certificaition
4 |PMP-GLPHORP-2
1 i - no repair coverage (sn 1112530134 and 1111431419) : 227.00 . e
Philippi
Fld Sve-1V SC1000 Controlier: once a year onsite certificaiton + yearly
FSPSC1000
s repair coverage (sn 1409715) 1 - o
PMP-pH Conductivity PROBES 2V- twice a year onsite PM/certificaition
16 |PMP-GLPH -
R - no repair coverage (sn 1112530205 and 1112430272} C 3200 0260
Fairment
Fld Sve-1v SC1000 Controller: once a year onslite certificaiton + yearly
17  |FSPSC1
SEIN repair coverage (sn 1414469) ! 200 25000
PMP-pH Conductivity PROBES 2V- twice a year onsite PM/certificaition .
- ORP-2Vv
mal b - no repair coverage {sn 1112460076 and 1111431418} 2 2200 LD
Clarksburg
Fld Svc-1V 5C1000 Controller: once a year ansite certificaiton + yearly
1! C1000
0[S repair coverage (sn 1409708 1 ki ——
PMP-pH Conductivity PROBES 2V- twice a year onsite PM/certificaition
2| MP-GLPHORP-
& L - no repair coverage (sn 1112460174 and 1108430095) e S24e00 1,054.00
Evaluation
Instruments out of factory warranty that are being added to a Service
Agreement, must be evaluated to ensure they are within factory
specifications. Any repairs required found eon the initial evaluation
1 |SPPEVA
2 . over and above preventative maintenance, will be subject to billable 1 ) —
charges; unless specific repairs have been previous paid for by
customer as outlined in the evaluation pricing helow
initial time for evaluation
22 |FSPSUPPLABOR Fld Svc-Supplemental Labor and Travel Charge 30 245.67 7,370.10
*2017 pricing below is for possible repair and replacement costs that
would be invoiced separately. These costs will be above and beyond
the cost of the service contact for year 1
23  |FLTRTSC1000DISPLAY-MODULE nn SC1000 Display or Probe Module Flat Rate Repair Fee (FRRF} 4 1,003.00, 4,012.00]
24 |IXv402.99.02002 db AA MODULE, sc1000 DISPLAY W/GSM,US QONLY 1 3,303.00 3,303.00]
25  |LXV400.99.1A082 MODULE, PROBE (6 SNSR), 5C1000 1 1,371.00 1,371.00
26 [343388A 3433 General Purpose Style Contacting Conductivity Sensor, 0.5 cell 9 447.00 $94.00
constant
pHD sc, Differentfal pH Digital Sensor, PEEK Body
27 |DPD2P1 Material,InsertionBody Style, General Purpose Glass Electrode, 70 € 9 1,051.00 9,459.00
{158 F} Maximum Temperature
: S o ESRT




Quotation

Hach
PO Box 608
Loveland, CO 80539-0608
Quote Number: 100213110v2 Phone: (800) 227-4224
Use quote numaer at time of order to ensure Email: quotes@hach.com
that you receive prices quoted Website: www. hach.com
Quote Date: 06-Dec-2016 Quote Expiration: 26-Jan-2018
YEAR 2
Bureau of Public Health
Name: Greg George
Phone: 304-356-5268
Email: greg.a.george@wv.gov
Customer Quote Reference: WV SC1000 water panels service
Sales Contact: Theresa Dysleski  Email: tdyslesk@hach.com Phone: 800-227-4224
Line _ Part Number — e 10 w awy. [ 3
Morgantown Utility Board
] FSPSC1000 Fld Svc-1v SC1000 Controller: once a year onsite certificaiton + yearly repair 1 257,50 25750
coverage (sn 1414518}
g . PMP-pH Conductivity PROBES 2V- twice a year onsite PM/certificaition - no
2 PMP-GLPHORP-2v repair coverage (sn 1505460735 and 1501444677) 2 g 1,085.62
West Union
3 FSPSCLO00 Fld Sve-1V SC1000 Controller: once a year onsite certificaiton + yearly repair 1 257,50 257.50
coverage {sn 1413291)
g PMP-pH Conductivity PROBES 2V- twice a year onsite PM/certificaition - no
i EMEGREEIGRESZN repair coverage (sn 1112530200 and 1112430215) : SHZia 1,085.62
‘Weston
5 FSPSC1000 Fid Svc-1V $C1000 Controller; ence a year onsite certificaiton + yearly repair 1 257.50 257.50
coverage (sn 1414326)
g : PMP-pH Conductivity PROBES 2V- twice a year onsite PM/certificaition - no
6 g MEGEEHORESY repair coverage (sn 1112460389 and 1112430393) 2 — CLi
Buckhannon
7 FSPSCLO00 Fld Svc-1V 5C1000 Controller: once a year onsite certificaiton + yearly repair 1 257.50 257.50
coverage (sn 1414322)
g g PMP-pH Conductivity PROBES 2V- twice a year onsite PM/certificaition - no
8 PMP-GLPHORP-2V repair coverage (sn 1112530142 and 1112430014} 2 I 1,085.62
Kingwood
9 FSPSCLO00 Fld Sve-1V SC1000 Controller: once a year onsite certificaiton + yearly repair 1 257.50 257.50
coverage {sn 1409697)
g PMP-pH Conductivity PROBES 2V- twice a year onsite PM/certificaition - no
10 RME-GEFHORES2Y repair coverage (sn 1112530197 and 1112430273} 2 el Gsiee
Parsons
11 |rsesciooo Fld Svc-1v SC1000 Controller: once a year onsite certificaiton + yearly repair 1 257.50 25750
coverage (sn 1418227)
g g PMP-pH Conductivity PROBES 2V- twice a year onsite PM/certificaition - no
12 |PMP-GLPHORP-2V repair coverage {sn 1112460098 and 1101430027) 2 S 1,085.62
Beverly
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Fld Sve-1v Sciadnoﬁ(:ontroller: once a-\fear onsite certifit-:’aiton-ﬁ/eériy reb-air

3 P
1 FSPSC1000 coverage {sn 1414532}

PMP-pH Conductivity PROBES 2V- twice a year onsite PM/certificaition - no

x P- y
i o repair coverage (sn 1112530134 and 1111431419} 2085562
Philippi
15 |FsPsc1o00 Fld Sve-1V SC2000 Controller: once a year onsite certificaiton + yearly repair 257 50
coverage (sn 1409715}
. X PMP-pH Conductivity PROBES 2V- twice a year onsite PM/certificaition - no
I R repair coverage (sn 1112530205 and 1112430272} 108562
Fairmont
17 |rspsciooo Fid Sve-1V SC1000 Controller: ence a year onsite certificaiton + yearly repair 57,50
, |coverage (sn 1414469)
PMP-pH Conductivity PROBES 2V- twice a year onsite PM/certificaition - no
- RP- g
i e L repair coverage (sn 1112460076 and 11§1431418) i Hossioe
Clarksburg
19 [FSPSCLO00 Fld Sve-1V SC1000 Controller: once a year onsite certificaiton + yearly repair 257.50
coverage (sn 1409708
PMP-pH Conductivity PROBES 2V- twice a year onsite PM/certificaition - no
P P- - i
20 P PHORRRE repair coverage (sh 1112460174 and 1108430095} Tnsses
Evaluation
Instruments out of factory warranty that are being added to a Service
Agreement, must be evaluated to ensure they are within factory specifications.
Any repairs required found on the initial evaluation over and above
| ERREEL preventative maintenance, will be subject to billable charges; unless specific ooy
repairs have been previous paid for by customer as outlined in the evalvation
pricing below
Possible replacement cost not covered with service
22 |oPozP1 pHD se, Differential pH Digital Sensor, PEEK Body Material,InsertionBody Siyle, 3,247.59

General Purpose Glass Electrode, 70 C (158 F) Maximum Temperature

,

Si




Quotation

Hach
PO Box 608
Loveland, CO 80539-0608

Quote Number: 100213120v3 Phone: (800) 227-4224
Use quote number at time of order to ensure Email: quotes@hach.com
that you recelve prices quoted Website: www.hach.com
Quote Date: 06-Dec-2016 Quote Expiration: 25-Jan-2019
YEAR 3
Bureau of Public Health
Name: Greg George
Phone: 304-356-5268
Email: greg.a.george @wv.gov
Customer Quote Reference: WV SC1000 water panels service
Sales Contact: Theresa Dysleski Email: tdyslesk@hach.com Phone: 800-227-4224
'Line  Part Number =R aty J_ Price |
Morgantown Utility Board
4 FSPSCLO00 Fld Svc-1V SC1000 Controller: once a year onsite certificaiton + yearly repair 1 265.23 265.23
coverage (sn 1414518)
g g PMP-pH Conductivity PROBES 2V- twice a year onsite PM/certificaition - no
o gl GLRIBEE 2 repair coverage (sn 1505460735 and 1501444677} 2 "2 1,118.18
West Union
3 FSPSC1000 Fld Sve-1V SC1000 Controller; once a year onsite certificaiton + yearly repair 1 265.93 265.23
coverage (sn 1413291}
PMP-pH Conductivity PROBES 2V- twice a year onsite PM/certificaition - no
4 PMP-GLPHORP-2V . 2 559.09 1,118.1
repair coverage (sn 1112530200 and 1112430215} 8.18
Weston
5 FSPSC1000 Fld Svc-1V SC1000 Controller: once a year onsite certificaiton + yearly repair 1 265.23 265.23
coverage (sn 1414326)
PMP-pH Conductivity PROBES 2V- twice a year onsite PM/certificaition - no
X -2V 2 558, ,118.
d RMESQLERISEE repair coverage (sn 1112460389 and 1112430393) 220 1,118.18
Buckhannon
o FSPSCLO00 Fld Svc-1v SC1000 Contreller: once a year onsite certificaiton + yearly repair 1 265.23 265.23
coverage (sn 1414322)
g PMP-pH Conductivity PROBES 2V- twice a year onsite PM/certificaition - no
8 PMP-GLPHORP-2v repair coverage (sn 1112530142 and 1112430014} 2 559.09 1,118.18
Kingwood
5 FSPSCLO00 Fld Swvc-1v SC1000 Controller: once a year onsite certificaiton + yearly repair 1 265.73 265.23
coverage (sn 1409697)
PMP-pH Conductivity PROBES 2V- twice a year onsite PM/certificaition - no --
1 PMP-GLPHORP-2V 2 559.09 1,118.1
g < repair coverage (sn 1112530197 and 1112430273} 11818
Parsons
11 |rspsciooo Fld Svc-1V SC1000 Controller: once a year onsite certificaiton + yearly repair 1 265,23 265.23
coverage (sn 1418227)
PMP-pH Conductivity PROBES 2V- twice a year onsite PM/certificaition - no
2 B 2 I ,118.
12 |PMP-GLPHORP-2V repair coverage {sn 1112460098 and 1101430027) 359.09 111818
Beverly
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Fd Sve-1V SC1000 Controller: once a year onsite certificaiton + yearly repair

= coverage {sn 1414522) 26525
PMP-pH Conductivity PROBES 2V- twice a year onsite PM/certificaition - no

| PMRGLPHARP2 repai:' coverage (sn :{112530134 and 1111:-31419) / 14158

Philippi
Fld Sve-1v SC1000 Controller: once a year onsite certificaiton + yearfy repair

15 265.23
coverage (sn 1409715}

PMP-pH Canductivity PROBES 2V- twice a year onsite PM/certificaition - no

0| | iRGECk ERESRY repaif coverage (sntf112530205 and 1112130272} / f128:18

Fairmont

17 Fld Svc-1V SC1000 Controller: once a year onsite certificaiton + yearly repair
coverage (sn 1414469) AS2D
PMP-pH Conductivity PROBES 2V- twice a year onsite PM/certificaition - no

A8 RERGIRHOREE2 repairP coverage (sn ?112460076 and 11‘11131418) ! ¥ Irl18:18

Clarls!

19 Fld Svc-1V SC1000 Controller: once a year onsite certificaiton + yearly repair 265.23F
coverage (sn 1409708 i
PMP-pH Conductivity PROBES 2V- twice a year onsite PM/certificaition - no

0 [PMEGIELOREY repairp coverage {sn J\.{112460174 and 1108130095) / 1118.18

Evaluation
Instruments out of factory warranty that are being added to a Service
Agreement, must be evaluated to ensure they are within factory specifications.

21 Any repairs required found on the initial evaluation over and above 0.00
preventative maintenance, will be subject to billable charges; unless specific )
repairs have been previous paid for by customer as cutlined in the evaluation
pricing below

Possible replacement cost not covered with service

22 pHD sc, Differential pH Digital Sensor, PEEK Body Material,InsertionBody Style, 3345.03
General Purpose Glass Electrode, 70 C EES F) Maximum Temperature Ea

: AR




REQUEST FOR QUOTATION 35
Repair, Replacement, and Maintenance of HACH Source Water Monitoring Panels and
Probes.

EXHIBIT B — PROJECT PLANS

Mandatory Requirements:

Mandatory Coniract Services Requirements and Deliverables: Coniract Services
must meet or exceed the mandatory requirements listed below.

Replacement of the PH Probes: Must replace nine (9) PH Digital sensors IHACH
part # DPD2P1 or Equal.

If quoting an alternative PH Probe it must be compatible with the HACH
SC1000 Controller cutrently used at the West Union, Weston, Buckhannon,
Kingwood, Parsons, Beverly, Philippi, Fairmont, Clarksburg locations.
Location addresses are contained in Exhibit C.

Must be completed within forty-five (45) calendar days from the notice to
proceed.

Repair of the HACH SC-1000 Controller: Must evaluate and repair as nceded the
SC-1000 controller at ten (10) locations listed Exhibit C.

Must be completed within forty—five (45) calendar days from the notice to
proceed.

The Support Agreement: Support agreement must take effect within thirty (30) days
after repairs and replacement of patts must include the below listed services:

Must visit all ten (10} locations twice (2) per year listed in Exhibit C for
maintenance and certification of the SC1000 probes.

Must provide one (1) per year field service and certification of the SC1000
Controller, troubleshooting, and equipment replacement insurance for the
HACH SC-1000 Controller Equipment.

The Vendor must petform instrument cleaning twice (2) per year.
Vendor must remove the probe and wipe clean with hot water.
Vendor must brush end of probe to remove any deposits.

The Vendor must review user programmed parameters twice (2) per year.

Revised 10/13/2016



REQUEST FOR QUOTATION
Repair, Replacement, and Maintenance of HACH Source Water Monitoring Panels and
Probes.

The Vendor must verify that all instrument alarms and warning conditions  are
within the programmed set parameters twice (2) per year.

The Vendor must test instrument operating voltage twice (2) per year.

The Vendor must perform diagnostics and communications to the SC-1000  sensors
twice (2) per year.

The Vendor must verify network communications via installed
communication card twice (2) per year.

The Vendor must calibrate recorder outputs for each sensor installed on the
SC-1000 twice (2) per yeat.

The Vendor must verify relay setup and operations if applicable twice (2)
per year.

The Vendor must verify software version and update as necessary twice
(2) per year.

The Vendor must perform all required repairs on the SC1000 controliers
including parts and labor for the period of one (1) year.

The Vendor must send the unit to the factory if unable to repair controller in the
field for the period of one (1) year.

The Vendor must provide complete documentation of services
performed and measurement/readings twice (2) per year.

The Vendor must issue certificate of instrument performance for each
instrument that successfully passes final testing once (1) per year.

The Vendor shall provide basic end-uset training on general
instrument operation and maintenance. This end user training will
be at the site of the SC-1000 instrumentation at the time of the
scheduled on site visit, and will be provided to the individual water
operator, that is currently overseeing the operation of SC-1000
instrument if required.

The Vendor should provide with their bid a copy of any hardware or

softwate licensing and/or support terms and conditions fo which the State

of West Virginia or the Agency must agree to or accept, either in writing
Revised 10/13/2016
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REQUEST FOR QUOTATION
Repair, Replacement, and Maintenance of HACH Source Water Monitoring Panels and
Prabes.

or digitally, in order to order and receive the commodities or services
offered as part of this contract. Written terms will be provided prior to the
award of any contract resulting from this solicitation, Failure to provide
additional terms and conditions may result in disqualification of the

vendor’s bid.

MISCELLANEOUS:

Contract Manager: During its performance of this Contract, Vendor must designate and
maintain a primary contract manager responsible for overseeing Vendor’s responsibilities
under this Contract. The Contract manager must be available during normal business
hours to address any customer sexvice or other issues related to this Contract. Vendor
should list its Contract manager and his or her contact information below.

Contract Manager: _ Lerri Merrifield

Telephone Number; _304-374-1450

Fax Number:

Email Address: temerrif@hach.com

Revised 10/13/2016



Exhibit C

Morgantown Utility Board
P.O. Box 852
Morgantown, WV 26550

Waest Union Water Treatment Plant
300 Court Street '
West Union, WV 26456 (Wheeling District)

Weston Water Treatment Plant
1243 US Highway 19 South
Weston, WV 26452

Buckhannon Water Treatment Plant
70 East Main Street
Buckhannon, WV 26201

Kingwood Water Treatment Plant
313 Tunnelton Sireet
Kingwood, WV 28537

Parsons Water Treatment Plant
341 Second Street
Parsons, WV 26287

Beverly Water Treatment Plant
5 Walnut Street
Beverly, WV 26253

Philippi Water Treatment Plant
PO BOX 460
Philippl, WV 26416

Fairmont Filtration Plant
1400 Pleasant Valley Road
Morris Park

Fairmont, WV 26554

Clarksburg Water Treatment Plant
1028 Mount Clare Road
Clarksburg, WV 26301
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Serial Number for Probes Serial Number Probes Serial
Water Sunply Site Controller HACH SC | (tag on the probe cord) | Number (tag on the
pply . —
1000 HC Units Conductivity probe cord)
PH
Morgantown Utility 1414518 1505460735 1501444677
Board
West Union 1413291 1112530200 1112430215
Weston 1414326 1112460389 1112430393
Buckhannon 1414322 1112530142 1112430014
Kingwood 1409697 1112530197 1112430273
Parsons 1418227 1112460098 1101430027
Beverly 1414522 1112530134 1111431419
Philippi 1409715 1112530205 1112430272
Fairmont 1414469 & 1414517 1112460076 1111431418
1409708 1112460174 1108430095

Clarksburg
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Provisions Required for Federally Funded Procurements

1. Federal Funds: This purchase is being funded in whole or in part with Federal
Funds and is subject to the requirements established in 2 CFR § 200. Pursuant
to 2 CFR § 200.317 the provisions of 2 CFR §§ 200.322 and 200.326 are
expressly included in this soficitation below and incorporated into any contract
resulting from this solicitation by reference. '

2. 2 GFR §200.322 Procurement of recovered materials: A non-Federal entity
that is a state agency or agency of a polifical subdivision of a state and lis
contractors must comply with section 6002 of the Solid Waste Disposal Act, as
amended by the Resource Conservation and Recovery Act. The requirements of
Section 6002 include procuring only items designated in guidelines of the
Environmental Protection Agency (EPA) at 40 CFR part 247 that contain the
highest percentage of recovered materials practicable, consistent with
maintaining a satisfactory level of competition, where the purchase price of the
item exceeds $10,000 or the value of the quantity acquired during the preceding
fiscal year exceeded $10,000; procuring solid waste management services ina
manner that maximizes energy and resource recovery; and establishing an
affirmative procurement program for procurement of recovered materials
identified in the EPA guidefines.

3. §200.326 Contract provisions: Pursuant io the requirements contained in 2
CFR §§ 200.317 and 200.326, the following provisions are included any contract
resulting from this solicitation, to the extent that the provisions are applicable.

(A) At a minimum, the administrative, contractual, or legal remedies
contained in W. Va. CSR § 148-1-5 and the applicable definitions contained in
W. Va. CSR § 148-1-2 apply to any contract resulting from this solicitation In
instances where contraciors violate or breach contract terms for contracts for
more than fhe simplified acquisition threshold currentiy set at $150,000 (which
is the inflation adjusted amount determined by the Civilian Agency Acquisition
Coungcil and the Defense Acquisition Regulations Council (Councils) as
authorized by 41 U.S.C. 1908),,

West Virginia Code of State Rules § 148-1-5 states:
§ 148-1-5. Remedies.
5.1. The Director may require that the spending unit attempt to resolve any
issues that it may have with the vendor prior to pursuing a remedy
contained herein. The spending unit must document any resolution efforts
and provide copies of those documents to the Purchasing Division.

5.2. Contract Cancellation.
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5.2.a. Canceliation. The Director may cancel a purchase or contract
immediately under any one of the following condifions including, but not
limited to:

5.2.a.1. The vendor agrees to the cancellation;

5.2.a.2. The vendor has obtained the coniract by fraud, collusion,
conspiracy, or is in conflict with any statutory or constitutional provision of
the State of West Virginia;

5.2.a.3. Failure to honor any contractual term or condition or to honor
standard commercial practices;

5.2.a.4. The existence of an organizational conflict of interest is identified;

5.2.a.5. Funds are not appropriated ar an approptiation is discontinued by
the legislature for the acquisition.

5.2.a.6. Violation of any federal, state, or local law, regulation, or
ordinance.

5.2.b. The Director may cancel a purchase or contract for any reason or
no reason, upon providing the vendor with 30 days’ notice of the
canceliation.

5.2.c. Opportunity to Cure. In the event that a vendor fails o honar any
contractual term or condition, or violates any provision of federal, state, or
local law, regulation, or ordinance, the Director may request that the
vendor remedy the contract breach or legal violation within a time frame
the Director determines to be appropriate. If the vendor fails o remedy
the contract breach or legal viclation or the Director determines, at his or
her sole discretion, that such a request is unlikely fo yield a satisfactory
result, then he or she may cancel immediately without providing the
vendor an opportunity to perform a remedy.

5.2.d. Re-Award. The Director may award the cancelled confract to the
next lowest responsible bidder (or next highest scoring bidder if best value
procurement) without a subsequent solicitation if the following conditions
are met:

5.2.d.1. The next lowest responsible bidder (or next highest scoring
bidder if best value procurement) is able to perform at the price contained
in its original bid submission, and

5.2.d.2. The contract is an open-end contract, a one-time purchase
coniract, or a contract for work which has not yet commenced.
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Award to the next lowest responsible bidder {or next highest scoring
bidder If best value procurement) will not be an option if the vendor’s
failure has in any way Increased or significantly changed the scope of the
original contract. The vendor failing to honor contractual and legal
obligations is responsible for any increase in cost the state incurs as a
result of the re-award.

5.3. Non-Responsible. [f the Director believes that a vendor may be non-
responsible, the Director may request that a vendor or spending unit
provide avidence that the vendor either does or does not have the
capability to fully perform the contract requirements, and the integrity and
reliability necessary to assure good faith performance. [f the Director
determines that the vendor Is non-responsible, the Director shaill reject
that vendor's bid and shall not award the contract to that vendor. A
determination of non-responsibility must be evaluated on a case-by-case
basis and can only be made after the vendor in question has submitted a
bid. A determination of non-responsibiiity will only extend to the contract
for which the vendor has submitted a bid and does not operate as a bar
against submitting future bids.

5.4. Suspension.

5.4.a. The Director may suspend, for a period not to exceed one (1) year,
the right of a vendor to bid on procurements issued by the Purchasing
Division or any state spending unit under its authority if:

5.4.2.1. The vendor has exhibited a pattern of submitting bids and then
requesting that its bid be withdrawn after bids have been publicly opened.
For purposes of this provision, a pattern is two or more instances in any
12 month period.

5.4.a.2. The vendor has exhibited a pattern of poor performance in
fulfilling his or her contractual obligations to the State. Poor performance
includes, but is not limited to, iwo or more instances of any of the
following: violations of law, regulation, or ordinance; failure to deliver
timely; failure to deliver quantities ordered; poor performance reports; and
failure to deliver commodities, services, or printing at the quality leve!
required by the contract.

5.4.a.3. The vendor has breached a contract issued by the Purchasing
Division or any state spending unit under its authority and refuses to
remedy that breach.

5.4.a.4. The vendor's actions have given rise to one or more of the
grounds for debarment listed in section 5A-3-33d.
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5.4.b. Vendor suspension for the reasons listed in section 5.4 above shall
occur as follows:

5.4.5.1. Upon a defermination by the Director that a suspension is
warranted, the Director will serve a notice of suspension o the vendor.

5.4.b.2. A notice of suspension must inform the vendor:

5.4.b.2.A. Of the grounds for the suspension;

5.4.b.2.B. Of the duration of the suspension;

5.4.b.2.C. OFf the right to request a hearing contesting the suspensien;

5.4.b.2.D. Thata request for a hearing must be served on the Director no
fater than five (5) working days of the vendor’s receipt of the notice of
suspension,;

5 4.5.2.E. That the vendor's failure to request a hearing no later than five
(5) working days of the recelpt of the notice of suspension will be deemed
a walver of the right to a hearing and resuit in the automatic enfarcement
of the suspension without further notice or an opportunity to respond; and

5.4.b.2.F. That a request for a hearing must include an explanation of why
the vendor believes the Director's asserted grounds for suspension do not
apply and why the vendor should not be suspended.

5.4.b.3. A vendor's failure to serve a request for hearing on the Director
no later than five (5) working days of the vendor's receipt of the notice of
suspension will be deemed a waiver of the right to a hearing and may
result in the automatic enforcement of the suspension without further
notice or an opportunity to respond.5.4.b.4. A vendor who files a fimely
request for hearing but nevertheless fails to provide an explanation of why
the asserted grounds for suspension are inapplicable or should not resuit
in a suspension, may result in a denial of the vendor's hearing request.

5.4.b.5. Within five (5) working days of receiving the vendor's request for
a hearing, the Director will serve on the vendor a notice of hearing that
includes the date, time and place of the hearing.

5.4.b.6. The hearing wili be recorded and an official record prepared.
Within ten (10) working days of the conclusion of the hearing, the Director
will issue and serve on the vendor, a written decision elther confirming or
reversing the suspension.



5.4.c. Avendor may appeal a decision of the Director to the Secretary of
Administration. The appeal must be in writing and served on the Secretary
no later than five (5) working days of receipt of the Director's decision.

5.4.d. The Secretary, or his or her designee, will schedule an appeal
hearing and serve on the vendor, a notice of hearing that includes the
date, time and place of the hearing. The appeal hearing will be recorded
and an official record prepared. Within ten (10) working days of the
conclusion of the appeal hearing, the Secretary will issue and serve on the
vendor a written decision either confirming or reversing the suspension.

5.4.e. Any notice or service related to suspension actions or proceedings
must be provided by certified maii, return receipt requested.

5.5. Vendor Debarment. The Director may debar a vendor on the basis of
one or more of the grounds for debarment contained in West Virginia
Code § 5A-3-33d or if the vendor has been declared ineligible to
participate in procurement related activities under federal laws and
regulation.

5.5.a. Debarment proceedings shall be conducted in accordance with
West Virginia Code § 5A-3-33e and these rules. A vendor that has
recelved notice of the proposed debarment by certified mai, return receipt
requested, must respond to the proposed debarment within 30 working
days after receipt of riotice or the debarment will be Instituted without
further notice. A vendor Is deemed to have received notice,
notwithstanding the vendor’s failure to accept the certified mail, if the letter
is addressed to the vendor at its last known address. After considering
the matter and reaching a decision, the Director shall notify the vendor of
his or her decision by certified mail, return receipt requested.

5.5.b. Any vendor, other than a vendor prohiblted from participating in
federal procurement, undergoing debarment proceedings is permitted to
continue participating in the state’s procurement process until a final
debarment decision has been reached. Any contract that a debarred
vendor obtains prior to a final debarment decision shall remain in effect for
the current term, but may not be extended or renewed. Notwithstanding
the foregoing, the Director may cancel a contract held by a debarred
vendor if the Director determines, in his or her sole discretion, that doing
so is in the best interest of the State. A vendor prohibited from
participating in federal procurement wili not be permitted to participate in
the state’s procurement process during debarment proceedings.

5.5.¢. If the Director's final debarment decision is that debarment is
warranted and notice of the final debarment decision is mailed, the
Purchasing Division shall reject any bid submitted by the debarred vendor,
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including any bid submitted prior to the final debarment decision if that bid
has not yet been accepted and a contract consummated. 5.5.d.
Pursuant to West Virginia Code section 5A-3-33e(e), the length of the
debarment period will be specified in the debarment decision and will be
for a period of time that the Director finds necessary and proper to protect
the public from an irresponsible vendor.

5.5.e, List of Debarred Vendors. The Director shall maintain and publicly
post a list of debarred vendors on the Purchasing Division’s website.

5.6. Damages.

5.6.a. A vendor who fails to perform as required under a contract shall be
liable for actual damages and costs incurred by the state.

5.6.b. If any commodities delivered under a contract have been used or
consumed by a spending unit and on testing the commodities are found
not to comply with specifications, no payment may be approved by the
Spending Unit for the merchandise until the amount of actual damages
incurred has been determined.

5.6.c. The Spending Unit shall seek to collect damages by following the
procedures established by the Office of the Attorney General for the
collection of delinquent obligations.

(B) At a minimum, the termination for cause and for convenience provisions
contained in W. Va. CSR § 148-1-5.2 and the applicable definitions
contained in W. Va. CSR § 148-1-2 apply to any confract in excess of
$10,000 resulting from this solicitation.

West Virginia Code of State Rules § 148-1-5.2 states:
5.2. Contract Cancellation.

5.2.a. Cancellation. The Director may cancel a purchase or contract
immediately under any one of the following conditions inciuding, but not
limited to:

5.2.a.1. The vendor agrees to the cancellation;
5.2 a.2. The vendor has abtalned the contract by fraud, collusion,

conspiracy, or is in conflict with any statutory or constitutional provision of
the State of West Virginia;
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5.2.a.3. Failure to honor any contractual term or condition or to honor
standard commercial practices;

5.2 a.4. The existence of an organizational conflict of interest is identified;

5.2.a.5. Funds are not appropriated or an appropriation is discontinued by
the legislature for the acquisition.

5.2.2.8. Violation of any federal, state, or local [aw, regulation, or
ordinance.

5.2.b. The Director may cancel a purchase or contract for any reason or
no reason, upon providing the vendor with 30 days’ notice-of the
cancellation.

5.2.c. Opportunity to Cure. In the event thata vendor fails to honor any
confraciual term or condition, or violates any provision of federal, state, or
focal law, regulation, or ordinance, the Director may request that the
vendor remedy the contract breach or tegal violation within a time frame
the Director determines to be appropriate. f the vendor fails to remedy
the contract breach or legal violation or the Director determines, at his or
her sole discretion, that such a request is unlikely to yield a satisfactory
result, then he or she may cancei immediately without providing the
vendor an opportunity to perform a remedy.

(C)Equal Employment Opportunity. Except as otherwise provided under 41

CFR Part 60, ali contracts that meet the definition of “federally assisted
construction contract” in 41 CFR Part 60-1.3 must Include the equal
opportunity clause provided under 41 GFR 601 A(b), in accordance with
Executive Order 112486, “Equal Employment Oppottunity” (30 FR 12319,
12935, 3 CFR Part, 1964—1965 Comp., p. 339), as amended by Executive
Order 11375, “Amending Executive Order 11246 Relating to Equal
Employment Opportunity,” and implementing regulafions at 41 CFR part
60, “Office of Federal Contract Compliarce Programs, Equal Employment
Opportunity, Department of Labor.”

41 CFR § 60-1.3 defines “Federally assisted consiruction contract’ as any
agreement or modification thereof between any applicant and a person for
construction work which is paid for in whole or in part with funds obtained
from the Government or borrowed on the credit of the Government
pursuant to any Federal program involving a grant, contract, loan,
Insurance, or guarantee, or undertaken pursuant to any Federal program
involving such grant, contract, loan, insurance, or guarantee, or any
application or modification thereof approved by the Government for a
grant, confract, loan, insurance, or guarantee under which the applicant

‘itself participates in the construction work.

46
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Accordingly, to the extent that this contract meets the definition of a "federaily
assisted construction contract” under 41 CFR Part 60-1.3, the following
clause is included:

41 CFR 60-1.4 - Equal opportunity clause. (b} Federally assisted
constructlon contracts.

In accordance with the requirements of described above, and except as
otherwise provided in the applicable regulations, the following language is
hereby incorporated into any contract resulting from this solicitation
involving federally assisted construction which is not exempt from the
requirements of the equal opporiunity clause:

The applicant hereby agrees that it will incorporate or cause o be
incorporated into any contract for construction work, or modification
thereof, as defined In the reguiations of the Secretary of Labor af 41
CFR Chapter 60, which is paid for in whole or in part with funds
obtained from the Federal Government or borrowed on the credit of
the Federal Government pursuant to a grant, contract, loan
insurance, or guarantee, or undertaken pursuant to any Federal
program Involving such grant, confract, loan, insurance, or
guarantee, the following equal opportunity clause:

During the performance of this confract, the contractor agrees as
follows:

(1) The contractor will not discriminate against any employee or
applicant for employment because of race, color, religion, sex, or
national origin. The contractor will take affirmative action to ensure
that applicants are employed, and that employees are treated
during employment without regard to their race, color, religion, sex,
or national origin. such action shall include, but not be limited to the
following: Employment, upgrading, demotion, or transfer;
recruitment or recruitment advertising; layoff or termination; rates of
pay or other forms of compensation; and selection for training,
including apprenticeship. The contractor agrees to postin
conspicuous places, available fo employees and applicants for
employment, notices to be provided setting forth the provisions of
this nondiscrimination clause.

(2) The contractor will, in all solicitations or advertisements for
employees piaced by or on behalf of the contractor, state that all
qualified applicants will receive considerations for employment
without regard to race, color, religion, sex, or national origin.
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(3) The contractor will send to each labor union or representative of
workers with which he has a collective bargaining agreement or
other contract or understanding, a notice to be provided advising
the said labor union or workers' representatives of the contractor's
commitments under this section, and shall post copies of the notice
in conspicuous places available fo employees and applicants for
employment.

(4) The contractor will comply with all provisions of Executive Order
11246 of September 24, 1965, and of the rules, regulations, and
relevant orders of the Secretary of Labor.

(5) The contractor will furnish all information and reports required by
Executive Order 11248 of September 24, 1965, and by rules,
regulations, and orders of the Secretary of Labor, or pursuant
thereto, and will permit access to his books, records, and accounts
by the administering agency and the Secretary of Labor for
purposes of investigation to ascertain compliance with such rules,
regulations, and orders.

(6) In the event of the coniractor's noncompliance with the
nondiscrimination clauses of this contract or with any of the said
rules, regulations, or orders, this contract may be canceled,
terminated, or suspended in whole or in part and the contractor
may be declared Ineligible for futther Government contracts or
federally assisted construction contracts in accordance with
procedures authorized in Executive Order 11246 of September 24,
1965, and such other sanctions may be imposed and remedies
invoked as provided in Executive Order 11246 of September 24,
1965, or by rule, regulation, or order of the Secretary of Labor, or
as otherwise provided by law.

(7) The contractor will include the portion of the sentence immediately
preceding paragraph (1) and the provisions of paragraphs (1)
through (7) In every subcontract or purchase order unless
exempted by rules, regulations, or orders of the Secretary of Labor
issued pursuant to section 204 of Executive Order 11246 of
September 24, 1965, so that such provisions will be binding upon
each subcontractor or vendor. The contractor will take such action
with respact to any subcontract or purchase order as the
administering agency may direct as a means of enforcing such
provisions, including sanctions for noncompliance: Provided,:
however, That in the event a contractor becomes involved in, or is
threatened with, litigation with a subcontractor or vendor as a result
of such direction by the administering agency the confractor may



request the United States to enter Into such litigation to protect the
interests of the United States.

The applicant further agrees that it will be bound by the above
equal opportunity clause with respect to its own employment
practices when it participates in federaliy assisted consfruction
work: Provided, That if the applicant so participating is a State or
local government, the above equal opportuniy clause is not
applicable to any agency, Instrumentality or subdivision of such
government which does not participate in work on or under the
coniract.

The applicant agrees that it will assist and cooperate aciively with
the administering agency and the Secretary of Labor in obtaining
the compliance of contracters and subcontractors with the equal
opportunity clause and the rules, regulations, and relevant orders of
the Secretary of Labor, that it will furnish the administering agency
and the Secretary of Labor such information as they may require for
the supervision of such compliance, and that it will otherwise assist
the administering agency in the discharge of the agency's primary
respongibility for securing compliance.

The applicant further agrees that it will refrain from entering into any
contract or contract modification subject to Executive Order 11246
of September 24, 1965, with a contractor debarred from, or who

has not demonstrated eligibility for, Government contracts and
federally assisted construction coniracts pursuant to the Executive
order and will carry out such sanctions and penalties for violation of
the equal opportunity clause as may be imposed upon contractors
and subcontractors by the administering agency or the Secretary of
Labor pursuant to Part Il, Subpart D of the Executive order. In
addition, the applicant agrees that if it fails or refuses to comply with
these undertakings, the administering agency may take any or all of
the following actions: Cancel, terminate, or suspend in whole or in
part this grant (contract, loan, insurance, guarantee); refrain from
extending any further assistance to the applicant under the program
with respect to which the failure or refund occurred until satisfactory
assurance of future compliance has been received from such
applicant; and refer the case to the Department of Justice for
appropriate legal proceedings.

(D) Davis-Bacon Act, as amended (40 U.S.C.3141-3148). Any construction
contract resulting from this solicitation hereby requires compliance with the
Davis-Bacon Act (40 U.S.C.3141-3144, and 3146-3148) as
supplemented by Department of Labor regulations {29 GFR Part 5, “Labor
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Standards Provisions Applicable o Contracts Covering Federally
Financed and Assisted Construction”). In accordance with the statute,
contractors are required to pay wages to laborers and mechanics at a rate
not less than the prevailing wages specified in a wage determination made
by the Secretary of Labor. In addition, contractors are required to pay
wages not less than once a week.

Any construction contract resulting from this solicitation hereby réquires
compliance with the Copeland “Anti-Kickback” Act (40 U.8.C. 3145), as
supplemented by Depariment of Labor regulations (29 CFR Part 3,
“Contractors and Subcontractors on Public Building or Pubiic Work
Financed in Whole or in Part by Loans or Grants from the United States”).
The Act provides that each contractor or subrecipient are prohibited from
inducing, by any means, any person employed in the construction,
completion, or repair of public work, to give up any part of the
compensation to which he or she is otherwise entitled.

(E) Contract Work Hours and Safety Standards Act (40 U.S.C. 3701~
3708). Where applicable, any confract resulting from this solicitation in
excess of $100,000 that involve the employment of mechanics or
laborers hereby requires compliance with 40 U.S.C. 3702 and 3704, as
supplemented by Department of Labor regulations (29 CFR Part 5).
Under 40 U_S.C. 3702 of the Act, each contractor is required to compute
the wages of every mechanic and laborer on the basis of a standard
work week of 40 hours. Work in excess of the standard work week is
permissible provided that the worker is compensated at a rate of not less
than one and a half times the basic rate of pay for all hours worked in
excess of 40 hours in the work week. The requirements of 40 U.S.C.
3704 are applicable to construction work and provide that no laborer or
mechanic must be required to work in surroundings or under working
conditions which are unsanitary, hazardous or dangerous. These
requirements do not apply to the purchases of supplies or materiais or
articles ordinarily available on the open market, or contracts for
transportation or transmission of intetligence.

(F) Rights to Inventions Made Under a Contract or Agreement. If the
Federal award meets the definition of “funding agreament’ 'under 37 CFR
§ 401.2 (a) and tha recipient or subrecipient wishes to enterinto a
confract with a small business firm or nonprofit organization regarding the
substitution of parties, assignment or performance of experimental,
developmental, or research work under that “funding agreement,” the
recipient or subrecipient must comply with the requirements of 37 CFR
Part 401, “Rights to Inventions Made by Nonprofit Organizations and
Small Business Firms Under Government Grants, Contracts and
Cooperative Agreements,” and any implementing regulations issued by
the awarding agency.
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(G) Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water
Pollution Control Act (33 U.8.C. 1251-1387), as amended— Any
contract resulting from this solicitation in excess of $150,000 hereby
requires compliance with all applicable standards, orders or regulations
Issued pursuant to the Clean Air Act {42 U.S.C. 7401-7671q) and the
Federal Water Pollution Control Act as amended (33 U.8.C.1251-1387).

(H) Debarment and Suspension (Executive Orders 12549 and 12689)—
Any confract resulting from this sclicitation will not be awarded to parties
listed on the government wide Excluded Parlies List System in the
System for Award Management (SAM), in accordance with the OMB
guidelines at 2 CFR 180 that implement Execufive Orders 12549 (3 CFR
Part 1986 Comp., p. 189) and 12689 (3 CFR Part 1989 Comp., p. 235),
“Debarment and Suspension.”

() Byrd Anti-Lobbying Amendment (31 U.S.C. 1352)— Any contract
resulting from this solicitation requires compliance with the Byrd Antl-
Lobbying Amendment (31 U.S.C. 1352). Contractors that apply or bid for
an award of $100,000 or more must file the required certification. Each tier
certifies to the tier above that it will nof and has not used Federal
appropriated funds to pay any person or organization for influencing or
attempting fo infiilence an officer or employee of any agency, a member of
Congress, officer or employse of Congress, or an employee of a member
of Congress in connaction with obtaining any Federal contract, grant or
any other award covered by 31 U.S.C. 1352. Each tler must also disclose
any lobbying with non-Federal funds that fakes place in connection with
obtaining any Federal award. Such disclosures are forwarded from tier to
fler up to the non-Federat award.
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Wy.73
Approved / Revised 08701715

Stata of West Virgltila
DRUG FREE WORKPLACE CQNFOR“ANCE AFFIDAVIT
West Virginis Code §21-1D-5
Pacy :’-1;’-:"4) 2
STATE-OF WEST VERGINIA,

COUNTY-OR LAREMEE, ropeT:

1, J-,:‘f«l (u Foldner dit __ . after belng fitst dily sworn, depose and state as follows:

, . P
1. Iam anemployaeof__7i ﬂ.ch j and,
{Company-Name)

e .
2 I do hieraby attest that ”Lé_; (n‘

(Company Hame)

ralntains-a written plan for a-drug-free workplace policy and that such plan and
policy are In torpliancs with West Virginia Catle §21-1D,

The above statements are sworf 46 underthe penaity of perjury,,
Printed Name; L/ | \4 ‘: { M -
Stgnatire: W,g 7 !g;wv |
T SE. HK V-laa_a,nk‘/
Gampany Name:__ 12 C/l/\

Iﬁ.aie;.Jl/ ?:0‘/ I

Taken, subscribed and sworn to.bafore rie this > day of_ MNwe et Paads
By Commisslon expires o 1 MGAS/T G
(Seal e s 3

) {/* L -{‘_ k«..ﬁ____ !

(Notary Publcy o

THIS AFEIDA WITH THE BID XN GRDER 1O COMPLY
WITH WV COD ' TO INCLUD E

BID SHALL RESULT 1N lxrsouauﬂmm

Rev, Abgust 1,205

TANYA ERNSTING
‘Nofary Public

State of Colorado
T Nntlarv 0 20054014482




53 Hach Associate Policy Handbook

745 DRUG AND ALCOHOL POLICY

Itis Hach Company's desire to provide a drug-free, healthful, and safe workplace. To promote
this goal, associates are required to report to work in appropriate mental and physical condition to
perform their jobs in a satisfactory manner.

The illegal manufacturing, possession, use, sale or distribution of controlled substances on
company premises or while on company business is prohibited. Possession, use, sale or
distribution of alcohol by persons on company premises is prohibited unless approved by Senior
Management and Human Resources Management. It is also a violation of company policy for an
associate to report to work with lllegally used controlled substances in his or her system or for an
associate who is impaired by alcohol or drugs to work or drive a company vehicle.

The use of legally prescribed drugs is permitied on the job only if it does not impair an associate's
job performance.

Violations of this policy will not be tolerated. In addition, the company will fulfill its legal obligation,
as a government contractor, to report to the appropriate authorities any person found to be
manufacturing, selling, distributing, using, or possessing illegal controlled substances on
company premises or on company business. Any assaociate who is convicted or pleads guilty or
no centest under a criminal drug statute for a viclation must notify the company within five days of
such conviction or plea.

Associates with questions or concerns about substance dependency or abuse ars encouraged to
discuss these matters with their supervisor/manager or a Human Resources representative to
receive assistance or referrals to appropriate resources in the community.

Associates with drug or alcohol problems that have not resulted in and are not the immediate
subject of disciplinary action may request approval to take time off to participate in a rehabilitation
or treatment program.

Hach is in compliance with all state drug and alcohol laws and testing procedures. Refer to
Human Resources for specific state drug and alcohol policies.

Associates with questions on this policy or issues related to drug or alcohol use in the workplace
should raise their concerns with their supervisor/manager or a Human Resources representative,

:@} Rev. 07-09

Ev dwh
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III.

HACH COMPANY
DRUG AND ALCOHOL POLICY

Purpose

Hach Company is committed to a safe, healthy, and productive work environment

for all Associates free from the effects of substance abuse. Abuse of alcohol, drugs, and
controlled substances impairs Associate judgment, resulting in increased safety risks,
injuries, and faulty decision-making. In accordance with the Drug-Free Workplace Act of
1988, the Company prohibits the unlawful manufacture, distribution, dispensation,
possession or use of a controlled substance during Company time, on Company premises
or other Work Sites, whether those Work Sites are owned by or controlled by the
Company, its subsidiaries and/or affiliates or the Company’s customers or vendors

Scope

This Policy applies to all Associates. All Associates have been issued upon initiation of
this Policy or upon hire (whichever is later) a copy of the Company Policy, describing in
detail the substances for which testing is required and the conditions under which tests
will be performed.

Definitions

A. “Alcohol” includes alcohol, ethanol, isopropanol, and methanol.

B. “Associate” is an employee of Hach Company.

C. “Applicant” includes any person who has made an oral or written application to the
Company to become an Associate and has received a conditional offer of employment.
D. “Company Property” and “Company Equipment, Machinery, or Vehicles” mean
all real property, plant, equipment and motor vehicles that are owned, leased, rented, or
used by the Company (hereafter referred to as “Company Property.”

E. “Detectable levels of illegal drugs and the metabolites of illegal drugs” means any
amount that is determined to be present using lawful, scientifically-valid testing methods.
F. “Detectable levels of alcohol” means an alcohol concentration of .02 or greater,
expressed in terms of weight in grams of alcohol to volume in liters of breath.

G. “Associate” is a person currently employed by the Company, either full or part time.
H. “Illegal drugs” means any controlled substance, medication, or other chemical
substance that (i) is not legally obtainable; or (ii) is legal obtainable, but is not legally
obtained or is not being used for the purpose(s) for which it was prescribed or was
intended; or (iii) is a substance included in Schedule I, 11, 111, IV, or V under the Federal
Controlled Substances Act, 21 U.S.C. § 801, et. seq.

L. “Legal drug” means a drug for which the person using and/or possessing it has a valid
prescription or has purchased as an over-the-counter medication.

J. “Medical Review Officer” (“MRO”) means a licensed physician that has knowledge
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of substance abuse disorders and has the appropriate medical training to evaluate positive
results, medical histories, and any other relevant biomedical information.

K. “Sample” means a sample taken from the body capable of revealing metabolites, such
as urine, saliva, skin, or hair. “Sample” also includes a breath sample taken pursuant to
the provisions of this Policy for alcohol testing. The term “sample” does not include
blood, except when taken from an Associate involved in a workplace accident at the
direction of the person providing the treatment and not taken at the request or the
suggestion of the Company.

L. “Safety-Sensitive Position” means a job in which an accident could result in a loss of
life, serious bodily injury, or significant property or environmental damage.

M. “Worksite(s)” means Company Property or the property of any of Company’s
customers, vendors or others upon which premises the Associate is performing a job-
related function.

Statement of Policy

To ensure a safe and productive work environment the Company prohibits the use, sale,
dispensation, manufacture, distribution or possession of alcohol, drugs, controlled
substances, or drug paraphernalia on any Company Property or Worksites. This
prohibition includes Company owned vehicles, or personal vehicles being used for
Company business or parked on Company property.

No Associate shall report to work or be at work with alcohol or with any detectable
amount of Illegal Drugs or Alcohol in the Associate’s system.

Prescription drugs are permitted on Company Property and Worksites if prescribed by a
licensed healthcare professional for the Associate, the prescription was filled by a
licensed pharmacist, and is taken in accordance with the prescriber’s instructions. If an
Associate believes that the use of prescription or over-the-counter medication may pose a
safety risk to any person or interfere with the Associate’s job performance, the legal drug
use must be reported to a manager. Management will keep such information
confidential. After appropriate consultation with healthcare professionals, management
will determine whether any work restriction or other limitation is necessary. Ifit is
determined that the Associate poses a safety risk, or that the Associate’s performance of
essential job functions is adversely affected due to the use of a legal drug, the Associate
may be required to take a leave of absence, transfer to another job, or comply with other
appropriate action.

Any violation of this Policy may result in disciplinary action up to and including
termination.
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Categories of Associate Substance Testing

A.

Pre-employment Testing:

1.

All Applicants with Hach Company, (Applicants) shall undergo post-offer,
pre-employment drug testing. Applicants will be informed that, as a
condition of employment, they must pass a drug-screening test.

Applicants who test positive will be notified if they do not meet the
standards for employment and of their right to request a re-test of the urine
sample that can be reviewed by a medical review officer.

Reasonable Suspicion Testing:

An Associate will be asked to submit to tests for alcohol and/or illegal drugs when
the Associate is reasonably suspected of being impaired in the performance of his
or her job.

1.

C.

Reasonable suspicion testing may result from one of the following
examples, but is not limited to the following:

a. Specific, personal and articulable observations concerning the
appearance, behavior, speech or performance of the Associate; or

b. Violation of a safety rule, or other unsafe work incident which,
after further investigation of the Associate’s behavior, leads the
supervisor(s) /manager(s) to believe that the Associate’s
functioning is impaired; or

c. Other contemporaneous physical or circumstantial indicators of
impairment.

When a supervisor/manager has reasonable suspicion to request testing,
the supervisor/manager will arrange to transport the Associate to the
collection site, and will arrange for the Associate’s transport home.

The Associate will continue in a paid status pending the receipt of testing

results by Hach Company.

Post Accident Testing:

An Associate must submit to a drug and/or alcohol test after an on the job
accident.
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An accident for purposes of this Policy is defined as an incident or
occurrence in which:

(a) a person dies or requires medical treatment or
(b) property damage is estimated at greater than $50 or
(c) it involves use of a Company vehicle or

(d) it involves an Associate in a personal vehicle accident who as a regular
condition of his/her employment is required to drive a non-Company
vehicle.

(e) it involves an Associate in a Safety-Sensitive position.

An Associate who is involved in an accident must immediately report the
accident to his or her supervisor/manger.

Whenever a supervisor/manager observes or is notified of an accident as
defined in C(1)(a) through (&) above, the supervisor/manager will initiate
drug and alcohol testing. The supervisor/manager will order the Associate
to submit to a urine and/or breath test. The supervisor/manager will
arrange to transport the Associate to the collection site and will arrange for
the Associate’s transport home.

The Associate will continue in a paid status pending the receipt of drug
testing results by Hach Company.

Substances for which tests may be performed include the following substances or
their metabolites:

A.

mmUow

Marijuana
-Cocaine

Opiates
Phencyclidine (PCP)
Amphetamines
Alcohol

Voluntary Treatment

The Company supports sound treatment efforts. Whenever practical, the Company will



assist Associates in overcoming drug, alcohol, and other problems which may affect
Associate job performance, as long as the Associate has not previously violated this
Policy.

If an Associate seeks treatment for drug or alcohol use, the Associate may be eligible to
go into a drug and/or alcohol treatment program either through Hach Company medical
insurance program or at his or her own expense.

If the Associate elects to enter an appropriate treatment program, the Associate may be
placed on unpaid status, but will be required to use any accrued vacation time and sick
leave while participating in the evaluation and treatment program, so long as the
Associate is complying with the conditions of treatment. Hach Company will have the
right to require verification from the health care provider for a release to work and/or
verification of treatment as covered in the Company’s medical leave policies. More
information regarding availability of treatment resources and possible insurance coverage
for treatment services is available from the Human Resources Department.

Safeguards/Confidentiality

The drug screen analysis is accomplished through urinalysis testing. Alcohol testing may
be through breath testing. Samples will be collected in a sanitary environment designed
to maximize Associate’s privacy while minimizing the possibility of sample tampering.
If there is a positive drug and/or alcohol result on the initial screening test, the laboratory
or blood alcohol technician will automatically do a second test to confirm the results.
The second drug test will be performed using gas chromatography/mass spectrometry or
other scientifically accepted method. A positive breath alcohol test will be confirmed by
a second breath test.

All drug tests are performed by a government-certified outside laboratory. All
government-certified outside laboratories strictly follow chain of custody guidelines to
ensure the integrity of the testing process. The Company shall use a Medical Review
Officer (MRO) who will receive the laboratory results of the testing procedure. The
MRO shall be a licensed physician and have knowledge of substance abuse disorders and
the appropriate medical training to evaluate positive results, medical histories, and any
other relevant biomedical information. The MRO shall review all medical records made
available by the tested individual when a confirmed positive test could have resulted from
legally prescribed medication.

If the results of the initial test are negative, the testing laboratory will report the results to
the MRO retained by the Company. The MRO or the testing laboratory reports the
negative results to the Company. In this instance, no additional tests on the specimen
will be done.

If the results of the initial test are positive, that is, if the results exceed the permitted
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levels for any of the drugs tested or if the blood alcohol test comes back positive, a
second confirmatory test shall be performed. The Associate is prohibited from
performing any duties if the initial test is positive, and while the confirmatory testing is
being performed. Only specimens that are confirmed positive on the second
(confirmatory) test are reported positive to the MRO for review and analysis. The MRO
will contact the Associate personally, in the case of a positive test result. The MRO has
the responsibility of reporting to Hach Company whether the test results are positive or
negative.

An applicant or Associate who does not pass a drug test may request that the original
sample be analyzed again at the individual’s expense by a government certified
laboratory. All requests for an independent analysis must be made in writing within 72
hours of notification of a confirmed positive test result. In the event the drug and/or
alcohol test results are not achieved due to a diluted sample, the applicant will be required
1o re-test,

Each applicant or Associate will have an opportunity to discuss the drug and/or alcohol
test with a Medical Review Officer in a confidential setting. Each applicant or Associate
upon his or her request may be provided with a written copy of the positive test result,
upon written request. Upon written request within seven days of taking the test an
Associate may access records relating to his drug and/or alcohol test.

Consequences
A. Testing Positive for Illegal Drugs

Discipline for testing positive will be uniformly and consistently applied. Any
action taken pursuant to a positive drug test will be based solely on the results of
the test and will not be influenced by other factors. Associates who test positive
for illegal drugs will be terminated. Applicants who test positive for illegal drugs
will not be hired.

B. Refusal to comply

Associates who refuse to undergo testing pursuant to the Policy or who fail to
cooperate with such testing procedures will have their employment terminated.
Applicants who refuse to undergo testing pursuant to this Policy or who fail to
cooperate with such testing procedures will not be hired.

C. Interference with testing
Any Associate or applicant who obstructs the testing process in any way,

including but not limited to adulterating or attempting to adulterate a sample, will
be deemed to have failed to cooperate with the testing procedures. Refusal to



undergo testing also includes failing to provide an adequate urine sample for
testing without a valid medical explanation.

D. Testing Positive for Alcohol

Discipline for testing positive will be uniformly and consistently applied. Any
action taken pursuant to a positive alcohol test will be based solely on the results
of the test and will not be influenced by other factors. Associates who test
positive for alcohol in violation of the Policy will be terminated immediately.

D. Any Associate who has been observed using or possessing illegal drugs or alcohol
during work time (including rest periods or lunch breaks) or on Company Property
is in violation of this Policy.

E. Return to Duty After Follow-Up Testing. The Company is not obligated to
reinstate or rehire any Associate who is terminated for the violation of Company
prohibitions or other requirements concerning Illegal Drugs and/or Alcohol.
Should the Company retain an Associate or decide to reinstate an Associate,
he/she will be subject to follow-up Illegal Drug and Alcohol testing as required by
the Company. The Associate must also seek counseling through the Employee
Assistance Program and will be subject to random Illegal Drug and Alcohol tests
for a period of twelve (12) months after such reinstatement. All follow-up testing
will be unannounced and without prior notice to the Associate. The Associate will
pay for any tests that are confirmed “positive.” An Associate whose return to
duty/follow-up test is “positive” or who refuses or fails to submit io a test will be
discharged or will not be reinstated.

Criminal Convictions; Search and Seizure

An Associate’s conviction or arrest under any criminal drug and/or controlled substance
statute requires company notification within five (5) days after the arrest or conviction.
Failure to report an arrest or conviction relating to a criminal drug and/or controlled
substance statute will result in disciplinary action by the Company.

Employees, their possessions, and Company-issued equipment and containers under
employee control are subject to search and surveillance at all times while on Company
premises or work sites or while conducting Company business.

At Will Employment

Nothing in this Policy is to be construed to prohibit Hach Company from maintaining a



safe and secure work environment or to limit its right to impose disciplinary action as it
may deem appropriate for reasons of misconduct or poor performance, regardless of
whether the misconduct or poor performance arises out of the use of alcohol or drugs.
Such disciplinary actions may include termination of employment. Employment is at-will
and subject to termination by Hach Company or the Associate at any time, with or
without notice and with or without cause.

If the rules and regulations of this policy do not coincide with vour state policv,
Hach will abide by the policy of the state in which vou reside.



Hach Company Instrument Service and Parts

Dear Customer:

The instruments you purchased, part of the following family of brands --- Hach, American Sigma,
Anatel, Astro, Great Lakes Instruments, Eydrolab, Lachat, Marsh-McBirney, Orbisphere,
OptiQuat, OTT, Polymetron and Radiometer-Analytical --- were designed to be reliable, durable
and easy to operate. Our goal is to design and manufacture instruments that give accurate readings
with minimum maintenance requirements,

The Hach Service Representative is a highly trained professional that has a thorough, in-depth
knowledge of the workings of each manufactured instrument. Our factory-trained service personnel
are the only people authorized to perform any repair, start-up service or maintenance on these
instruments. Because of the many different parameters and types of analyzers, we do not recognize
or authorize any other service organization to perform repair or recalibration on these
analyzers. Asan ISO 9001 certified company, we maintain the highest standards for quality
assurance and NIST traceable test and calibration equipment. Also, unauthorized repairs will result
in voiding the instrument’s warranty.

All parts used in our instruments meet our specifications and conform to our high standards. Many
parts that may be available from a local vendor go through a testing procedure before being available
as a Hach authorized part to ensure that they meet the performance tolerances specified for proper
instrument performance. Additionally, the use of non-Hach supplied parts will result in voiding the
instrument’s warranty.

We have service repair centers that can repair and return instruments efficiently and economically.
For on-site services we have an extensive field service organization.

Please contact the Hach Company Service Center at 1-800-227-4224 ext.6070, or web site at
www.hach.com or our fax number 515-956-3810 for additional information.

Sincerely

The Hach Company Service Group
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CERTIFICATE OF LIABILITY INSURANCE

DATE {MAM/DDAYYYY)
12/07/2016

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certlficate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

certificate holder In lleu of such endorsement(s).

PRODUCER ﬁgﬂ?“
MARSH USA INC. PHONE FAx
1050 CONNECTICUT AVENUE SUITE 700 AIC, No, Ext): {AJC, Nol:
WASHINGTON, DC 2003653 ADBRESS:
Aftn: Danaher. oertrequest@marsh com Fax (212) 948-0503 *
INSURER(S} AFFORDING COVERAGE NAIC #
040108-ALL-711-18-17 HACH INSURER A : ACE American Insurance Company 22667
INSURED . Indemnity Ins Co Of North America 43575
HACH COMPANY INSURER B ; I"demnily In§ Co C
800 LINDBERGH DRIVE NSURER ¢ : ACE Fire Underwriters Insurance Company 20702
LOVELAND, CO 80538 INSURER p : Agri General Insurance Company 42757
INSURER E :
INSURER F :
COVERAGES CERTIFICATE NUMBER: CLE-005099837-07 REVISION NUMBER:7

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NCTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

INSR ADDL|SUBR

POLICY EFF
{MM/DDIYYYY)

LTR TYPE OF INSURANCE INSD | WD POLICY NUMBER (ﬁ%ﬁvﬂﬁl LIMITS
A | X | COMMERCIAL GENERAL LIABILITY HDOG27853614 07101/2016 07/0112017 EACH OCCURRENCE $ 2,000,000
MAGE
| CLAIMS-MADE OCCUR Eégmﬁsgg?gﬁ%,?em) $ 2,000,000
| X |Contractual Liability MED EXF (Any one person} $ 10,000
| X |Broad Form PD PERSONAL & ADV INJURY | § 2,000,000
| GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 5,000,000
| X Jpouey| |58 [ ]ioc PRODUCTS - COMPIOP AGG | $ 5,000,000
OTHER: 5
A | AUTOMOBILE LIABILITY ISAHO9043019 07/01/2016  107/01/2017 %QN;ELNGEE )S'NGLE LIMIT $ 3,000,000
X | any AuTC BODILY INJURY {Per perscn) | $
[ | ALLOWNED SCHEQULED .
| |aotos AUTOS BODILY INJURY {Per accident) | §
NON-OWNED PROPERTY DAMAGE 5
HIRED AUTOS AUTOS {Per accident)
5
|| umBRELLALIAB OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED | | RETENTION § $
B |WORKERS COMPENSATION X |WLRC48606583 (AOS) 07/01/2016 Q701217 X | PER | QTH-
AND EMPLOYERS' LIABILITY YIN ot lortoot STATUTE ER
A gg}.lEFE{F?&,E“%E%E,E&EIBEE@%(ECUTNE A WLRC48606611 {CA, MA) 101720 7 7 E.L. EACH AGCIDENT 3 2,000,000
C | {Mandatory in NH) SCFCAB60660A (WI) orio1zoe (07127 E) pigEasE - EAEMPLOYEE § 2,000,000
If yes, describe und
D_|ofSERIPTION OF GPERATIONS below WLRC48606623 (TN) 07012016 |O7TH17 | ) (st - poLicy LT | 8 2,000,000

PESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additlonal Remarks Schedule, may be attached if more space Is required)
STATE OF WEST VIRGINIADHHR IS ADDITIONAL INSURED FOR GENERAL LIABILITY AND AUTC LIABILITY BUT ONLY AS REQUIRED BY WRITTEN CONTRAGT WITH RESPECT TO THE OPERATIONS
OF THE NAMED INSURED. WAIVER OF SUBROGATION IS APPLIGABLE FOR WORKERS COMPENSATION WHERE REQUIRED BY WRITTEN CONTRACT.

CERTIFICATE HOLDER

CANCELLATION

STATE OF WEST VIRGINIA/DHHR

BUREAU FOR PUBLIC HEALTH ENVIRCNMENTAL HEALTH SERVICES
350 CAPITOL ST, RM 313

CHARLESTON, WV 25301-1757

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THERECF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE
of Marsh USA Inc.

Marashi Mukherjee N - PP T

ACORD 25 (2014/01)

© 1988-2014 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD



Contract Addendum to State of West Virginia Bid 1700000001
Hach Field Service (the “Project”)

Parties: State of West Virginia {(“Customer”) Date: December 6, 2016
Hach Company (“Supplier”)

Recitals: Customer and Supplier are entering into a contract for the Project and, for convenience, are using
Customer’s standard contract forms (“Customer’s Base Contract”} for the purchase of Supplier’s goods and/or
services (“Goods” and/or “Services”). This Addendum is intended to provide reasonable revisions to Customer’s
Base Contract for the purpose of enabling the parties to enter into a contract for the Project without prolonged
or complex negotiations over terms and conditions. Accordingly, the parties incorporate this Addendum into
the Customer’s Base Contract and make it an integral part thereof, taking precedence over any contrary terms
or conditions that may be contained therein, in any purchase orders, or in any other writings, addenda or
exhibits constituting part of the agreement between the parties {collectively, the “Agreement”).

Revisions: Notwithstanding anything to the contrary contained in the Agreement, the following provisions and
rules of construction apply:

1. Indemnification. Any and all indemnification obligations imposed upon Supplier are limited to the
proportionate extent of those damages caused by Supplier’s breach of the Agreement, negligence, wrongful
conduct, or violations of law, and expressly exclude damages caused by negligence, misuse or misapplication of
goods by others. For non-government customers, Supplier’s indemnification obligations are provided on the
condition that Customer defends, indemnifies and holds harmless Supplier against those damages to the
proportionate extent caused by misuse or misapplication of goods, negligence, wrongful conduct, or violations
of law by the Customer, its affiliates, or those in privity with them.

2. Lititation on Liability. THE TOTAL LIABILITY OF SUPPLIER AND ITS SUBSIDIARIES, AFFILIATES,
EMPLOYEES, DIRECTORS, OFFICERS AND AGENTS ARISING OUT OF PERFORMANCE, NONPERFORMANCE, OR
OBLIGATIONS IN CONNECTION WITH THE DESIGN, MANUFACTURE, SALE, DELIVERY, AND/OR USE OF GOODS
AND/OR SERVICES IN NO CIRCUMSTANCE INCLUDES ANY LIQUIDATED, PENALTY, INCIDENTAL OR
CONSEQUENTIAL DAMAGES OF ANY KIND, NOR EXCEED AN AMOUNT THAT IS UNREASONABLY
DISPROPORTIONATE TO THE TOTAL AMOUNT OF COMPENSATION ACTUALLY PAID TO SUPPLIER UNDER THE
AGREEMENT, EXCEPT ONLY IN THE CASE OF DAMAGES ARISING DUE TO SUPPLIER’S WILLFUL MISCONDUCT

3. Warranty. Supplier warrants to Cusitomer that each of the Goods conforms to its written warranty set
forth in its user manual in effect on the date of purchase, or, if there is no express warranty therein, that each
of the Goods will be free from defects in material and workmanship and will conform to the manufacturer’s
quoted specifications for twelve (12) months from delivery. Warranties do not extend to consumable items
such as, without limitation, reagents, batteries, mercury cells, and light bulbs. Supplier warrants that it will
perform all Services in accordance with its standard practices and that the Services will be free from defects in
workmanship for a period of ninety (90) days from their date of performance. If Supplier breaches this warranty
and the Customer notifies Supplier of such breach within 30 days of the end of the applicable warranty period,
Supplier will, at its option, either replace or repair the nonconforming Goods, or re-perform any nonconforming
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Services, or refund the amounts paid by Customer to Supplier for the nonconforming Goods and/or Services.
THIS IS THE EXCLUSIVE REMEDY FOR ANY BREACH OF WARRANTY. SUPPLIER EXPRESSLY DISCLAIMS ANY
REMEDIES OF “COVER” AND ANY WARRANTIES IMPLIED BY LAW, INCLUDING BUT NOT LIMITED TO ANY
WARRANTY OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE.

4, Intellectual Property. Supplier retains all rights in and to any intellectual property and confidential
information created or procured by it or its representatives at any time, and Customer receives licenses to use
such intellectual property and information only to the extent provided by implied license under applicable law.

5. Affiliates. Except to the extent signed by a duly authorized representative of an affiliate of Supplier,
the Agreement does not bind any affiliates of Supplier.

6. Acceptance and Set-off. Except to the extent agreed upon in writing by Supplier’s CFO, all Goods and
Services are deemed accepted upon delivery and early payment discounts do not apply. Any set-off rights in
the Agreement notwithstanding, Customer bears the customary burden of proof with respect to any amounts
invoiced by Supplier but not paid by the invoice due date. This revision does not adversely impact any of
Customer’s rights under Supplier’s warranties.

7. Audit Rights. Supplier is not subject to any audit rights in favor of the Customer, except for audit rights
(under reasonable conditions) directly related to Supplier’s compliance with laws and regulations (e.g., safety)
which are directly applicable to Supplier's Goods and/or Services purchased under this Agreement.

8. Insurance. Supplier is not obligated to purchase or carry Professional Liability or E&O Insurance
coverage, provide copies of Supplier’s policies, or provide waivers of subrogation. Supplier may include
Customer and their Affiliates as an Additional Insured party.

9, Revisions to the Agreement. Nothing in the Agreement supersedes or nullifies this Addendum.
Supplier’s obligations under the Agreement will only be modified by written agreement of Supplier through the
same duly authorized representative who signed this Addendum, or such person’s duly authorized successor.

10. Payment. Supplier agrees to invoice only once in advance of the start of the service parthership. All payments
are due within 30 days of the invoice date, on the activation date of any service partnership.

11. Definitions. Contract Services as defined by Customer in ARFQ EHS 1700000002 does not include
equipment replacement insurance on the Conductivity or pH probes.

12. Verification and Maintenance. Supplier agrees to perform preventative maintenance service twice a
year on the Conductivity and pH probes and a once a year certification on the SC1000. Supplier further
agrees that repairs apply to SC1000 controller only and not to pH or Conductivity Probes. Upon our first
visit, these units will be evaluated and a replacement may be recommended and replacement cost not
covered under this contract. Customer agrees that they will be responsible for sending in the unit for the
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13.

14,

15.

16.

Water Supply System to the factory if Supplier is unable to repair controller in the field.

Fixed Period Contract with Renewals: This contract becomes effective upon Supplier’s receipt of the notice
to proceed and the work note more-fully described in the specifications {(and services noted on Quote#
100178651v®} must be completed within 45 calendar days. Upon completion, the supplier agrees that
maintenance, monitering, and/or warranty services will be provided for one year thereafter with an
additional 2 years successive one year renewal periods or multiple renewal periods of less than one year
provided that the multiple renewal periods do not exceed 24 months in total. Automatic renewal of this
contract is prohibited.

Additional Agency and Local Government Use: Supplier requires that approval by Hach’s Legal Department
is gained prior to any other agencles utilizing this contracted agreement between State of WV and Hach
Company

Reports: Supplier is not responsible for providing any project management reports or any reports that are
not easily created through Supplier’s reporting system. Any reports will be provided in Supplier's
formatting as outlined by Hach reporting systems.

Contractor’s License: Wording specified in West Virginia code 22-11-1 and 22-11-2 does not apply to the
services quoted and Supplier takes exception to any association thereof. Supplier is not a construction
contractor and therefore a contractor’s license is not required for the services to be performed on the Hach
manufactured instrumentation by Supplier. Construction work such as electrical, plumbing, excavating, etc.
are not part of the scope of work provided by Supplier. Supplier factory trained personnel are the only
individuals authorized to perform service or maintenance on the Hach manufactured instrumentation.

IN WITNESS WHEREOF, the Parties have caused this Addendum to be executed by their duly authorized
representatives, intending thereby to be legally bound.

State of West Virginia Hach Company:

By:

By £ &M

Name: Nameééét;\. Crﬁm&

Title: Title: 12 du Y

Date: Date: jz./Co //(9
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CHASE

Terms and Conditions (Remitter and Payee):

L

* Please keep this copy for your record of the transaction
* The laws of a specific state will consider these funds to be "abandoned”
if the Cashier's Check is not cashed by a certain time
- Please cash/deposit this Cashier's Check as soon as possible to
prevent this from occuring
- In most cases, the funds will be considered "abandoned”
before the "Void After" Date
* Placing a Stop Payment on a Cashier's Check
- Stop Payment can only be placed if the Cashier's Check
is lost, stolen, or destroyed
- We may not re-issue or refund the funds after the stop payment has
been placed until 90 days after the original check was issued
* Please visit a Chase branch to report a lost, stolen, or destroyed Cashier's Check
or for any other information about this item

FOR YOUR PROTECTION SAVE THIS COPY Customer Copy
CASHIER'S CHECK 9275615441
1210512016
Void after 7 years

Remitter: HACH CO

$* 652.00 **

Pay To The STATE OF WV DEPT OF ADMIN PURCHASING DIV
Order Of:

Drawer: JPMORGAN CHASE BANK, N.A.

Memo: - NON NEGOT'ABLE

Note: For informatien only. Comment has no effect on bank's payment.

| CASHIER'S cHEcK -
SRS ESR 12/05/2016  voicansr7 years
Remitter: HACH CO

Pay To The STATE OF WV DEPT OF ADMIN PURCHASING DIV

Order Of:
Pay: SIX HUNDRED FIFTY TWO DOLLARS AND 00 CENTS $" 652.00 **
Drawer: JPMORGAN CHASE BANK, N.A.
Do not write outsids his box _ ,
Memo: - Senior Vice President
| Note: For information anly. Comment has no effect on bank's payment. é!;lMu::“rgzg'cohﬁse ESnicitess -
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