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Purchasing Divisan State of West Virginia

2 2018 Washington Street East .
4 Dost Office Box 50130 Request for Quotation

Charfeston, WV 25305-0130 27 — Wiscellaneous

Proc Folder: 321317
Doc Descripilon: Addendum No.02 - OSR North Bulk Hydrated Lime g

Proc Type: Central Master Agreament

Date Issued Solicitation Closes | Solicitation No Version
2047-08-02 2017-06-07 CRFQ 0313 DEP1700000021 3
13:30:00
!

[BID RECEWING LOGATION - - - Toe 7 7 o
| BID CLERK

| DEPARTMENT OF ADMINISTRATION

{ PURCHASING DIVISION

;2019 WASHINGTON STE

' CHARLESTON Wy 25305
us

VENDOR 7 o/ Ly i e
Vendor Nama, Address and Telephone Number:
AQUAFIX SYSTEMS INC

301 MAPLE LANE
KINGWOOD, WV 26537

© 304 329-1056

EFUR INFORMATIGN CONTACT THE BUYER
i Brittany E Ingraham

: (304) 558-2157
 brittany-e.ingraham@wv.gov

: s L . /q —
sianaex /I LSS T s 36-4529453 oare 06/06/17

All offers suhréctt?' all terms and coyﬁons contained in this solicitation

Page: 1 FORM D - W-PRC-CRFQ-001
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P003
Jun 0617 01:25p

Addendum

Addendum No.02 issued to pudlish and distribule the attached information to the vendor community.

wi 2 ek * & i *

Request for Quotation

The West Virginia Purchasing Division is soliciling bids on behalf of West Virginia Division of Environmental Protection, Office of Special
Reclamalion (WVDEP-OSR) to establish an open-end contract to supply all fransportation, labor and supervision necessary to provide Hydrated
Lime to Tractor Trailer accessible treatment sites as directed by a representative of the WYDEP-OSR per the bid requirements, specifications,
terms and conditions attached to this solicitation.

{In general, these sites will have silos that hold anywhere between 18 and 50 tons of hydrated lime).

ENVIRONMENTAL PROTECTION STATE OF WEST VIRGINIA
. OFFICE OF SPECIAL RECLAMATION VARIOUS LOCATIONS AS INDICATED BY ORDER

47 SCHOOL ST, STE 301

PHILIPF WV 26416 Neo City WV 88090

us us
"Line Comm Ln Desc Qty tUnit issue Unit Price Totai Price
1 Hydrated Lime Delivered to Omega 250.00000 TON

e $190.00  $47,500.00

Comm Code Manufacturar Specification Model # ]
47101600 ;
S— o i
Extended Description :

Hydrated Lime Delivered to Omega Mining D-79-82 In Monangafia County, VW
S L I R R IBHIPTO 0 e i D
i
i
| ENVIRONMENTAL FROTECTION STATE OF WEST VIRGINIA

| OFFICE OF SPECIAL RECLAMATION
47 SCHOOL ST, STE 301

VARIOUS LOCATIONS AS INDICATED BY ORDER

: PHILIPP WV26416 No City Wv 99999
us us
Line Comm Ln Desc Qty Unit Issue Unit Price Totat Price
| 2 F'£|rsat§d1 5i5r!|1?agelivered to Larosa 300.00000 TON $190.00 $57,000.00 |
|Comm Code Manufasturer Speclification Model #
47101600

Extended Description :

Hydrated Lime Delivered to Larosa Fuels §-1051-86 in Marion Counly, Wy

Page: 2
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INVOICE TG .~ Cf SHBTO . 0 -5 - U
f ENVIRONMENTAL PROTECTION STATE OF WEST VIRGINIA
{OFHCEOFSPECMLRECLAMAHDN VARIQOUS LOCATIONS AS INDICATED BY ORDER
: 47 SCHOOL ST, STE 301
PHILIPPI Wv264186 No City WY 99809
us us
Ling Conmun Ln Desc Gty Unit Issue Unit Price Total Price
3 Hydrated Lime Deliverad to T&T 550.00000 TON
F&’elsEM_ﬂa T $190.00 $104,500.00
| Comm Code Maniufacturer Specification Modei # !
47101600 !
Extended Description :
Hydrated Lime Delivered to T&T Fuels EM-113 in Preston Gounty, WV
WVOICETO - o o o oo o f s e e L SR T L e T e e e
: ENVIRONMENTAL PROTECTION STATE OF WEST VIRGINIA
! OFFICE OF SPECIAL RECLAMATION VARIOUS LOCATIONS AS INDICATED BY ORDER
47 SCHOOL ST, 8TE 301
PHILIPFt WV 26416 No City Wv 99999
us us
: Line Comm Ln Desc Qty tnit lssue Unit Price Total Price
i 4 Hydrated Lime Delivered o F&M 150.00000 TON
Coal S-1044-87 $190.00 $28,500.00
Comm Code Manufacturer Specification mode! # E
47101600 ;
Extended Description :
Hydrated Lima Delivered to F&M Coal §-1044-87 in Prestion County, WV
{INVON:ETO R e B L T TR eI ST
i
ENVIRONMENTAL PROTECTION ! STATE OF WEST VIRGINIA
OFFICE OF SPECIAL RECLAMATION | VARIOUS LOCATIONS AS INDICATED BY ORDER
| 47 SCHOOL ST, STE 301
PHILIPPI WV26416 No City WV 99399
s us
. Line Comm Ln Desc Qiy Unit Issue Unit Price Total Price
|5 Hydrated Lime Delivered to Freeport ~ 150.00000 TON $190.00 $28,500.00
i

Coal $-10056-985

Page: 3
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Comm Code Manufacturar Specification Wodet # i
47101600 1
i

Extended Descripiion :
Hydrated Lime Delivered to Freepori Coal 8-1005-95 in Preston County, WV
INVOICETC .., o BRIP T L T e

ENVIRONMENTAL PROTECTION STATE OF WEST VIRGINIA

OFFICE OF SPECIAL RECLAMATION VARIOUS LOCATIONS AS INDICATED BY ORDER

47 SCHOOL ST, STE 301

PHILIPP| WV26416 No City WV gggeg

us us

Line Comm Ln Dese Qty Unit Issue Unit Price Total Price

] Hydraled Lime Delivered to Amanda 500.00000 TOMN

Comm Code KManufacturer Specification Model #

47101600

i

Extended Description :

Hydrated Lime Delivered to Left Fork Littte Sandy In-Stream Doser; Amanda Nicole 5-1018-88 in Preston County, WV
[INVOICETO -~ T S LBHPTO L e Eei
I
‘ ENVIRONMENTAL PROTECTION STATE OF WEST VIRGINIA
| OFFICE OF SPECIAL RECLAMATION VARIOUS LOCATIONS AS INDICATED BY ORDER
|47 SCHOOL 8T, STE 301 ;
| PHILIPPI Wv26416 Ne City WY 99509
LUs us
ILine Comm Lr Desc Oty _Unitissue Unit Price _ TolalPrice

7 Hydrated Lime Delivered o Mangus 250.00000 TON

~ shi3e s $190.00  $47,500.00

;Comm Code Manufacturer Specification Model #

47101600

Extended Description !

Hydrated Lime Delivered to Maple run in-Stream Doser;

: Mangus §-1036-81 in Preston County, WY

Page: 4




Received:3043291217

Jun 06 17 01:26p AQUAFIX SYSTEMS INC.

Jun B 2017 03:10pm
3043291217

p.B
INVOICETQ . - o A-SHIPTO -, .
ENVIRONMENTAL PROTECTION STATE OF WEST VIRGINIA
OFFICE OF SPECIAL RECLAMATION VARIOUS LOCATIONS AS INDICATED BY ORDER
47 SCHOOL 8T, STE 301
 PHILIPPI WvV26416 Mo City Wy 99999
us Us
MLine Comm Ln Desc Qty Unit Issue Unit Price Total Price
[ - .
;8 Hydrated Lime Delivered to Lobo 250.00000 TON
| Comm Code Marufacturer Specification Made! #
47101600
Extended Description ;
Hydrated Lime Delivered to Glade Run In-Stream Doser; Lobo Capital UO-204 in Preston County, WY
INVOICETG - ooy 0o o b et e S SHIR RO e e e e g e D e
ENVIRONMENTAL PROTECTION STATE OF WEST VIRGINIA
OFFICE OF SPECIAL RECLAMATION VARIQUS LOCATIONS AS INDICATED BY ORDER
; 47 SCHOOL 8T, STE3M1
| PRILIPPI WV 26416 No City wv 99989
us us
Ltine Comm Ln Desc Qty Unit Issue Unit Price Total Price
B Hydrated Lime Delivered to Chestnut ~ 75.00000 TON
{Comm Code Manufacturer Specification Model #
147101600
Extended Description : B
Hydrated Lime Deliverad to Chestnut Ridge Coal 8-28-83 in Mineral County, WV
INVOICETG -~ - . - U BMIBTO et n e e e
. ENVIRONMENTAL PROTECTION STATE OF WEST VIRGINIA
: OFFICE OF SPECIAL RECLAMATION VARIOUS LOCATIONS AS INDICATED BY ORDER
47 SCHOOQL ST, 8TE 301
%pH|L1pp| WV26416 Mo Cily WV 9goog
i
| Us us
[Line Gomm Ln Desc Qty Unit Issue Uniit Price Total Price
10 Hydrated Lims Delivered to Buffafo 250.00000 TON
| e $190.00  $47,500.00

Page: 5
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Caomm Code Manufacturer Specification Model #
47101600
Extended Dascription ;

Hydrated Lime Delivered to Buffalo Coal S-2003-88 in Tucker County, WV

MNVOICETO - o oo o e e e I SHIBTO e e
. ENVIRONMENTAL PROTECTION STATE OF WEST VIRGINIA
OFFICE OF SPECIAL RECLAMATION YARIOUS LOCATIONS AS INDICATED BY ORDER
47 SCHOOL ST, STE 301
PHILIPP WV26416 No City WY 99993
us us
Line Comm Ln Desc Oty Unit issue Unit Price Total Price |
11 Hydrated Lime Delivered fo 250.00000 TON |
unfaoreseen sites $190.00 $47,500.00 ;
Comm Code Manufacturer Specification Madel #
47101600

Extended Descrlption :
Hydrated Lime Delivered to unforeseen sites in- Monongalia, Preston, Marion, Upshur, Grant, Tucker and Mineral counties

Page: 6
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Document Phase Document Description Page 7
DEP1700000021 Firal Addendum No.02 - OSR North Bulk of 7

! Hydrated Lime

ADBITIONAL TERMS AND CONDITIONS

See attached document(s) for additional Terms and Conditions
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SOGLICITATICN NUMBER: CRFQ DEP1700000021
Addendum Number: No.02

The purpose of this addendum is to medify the solicitation identified as
(“Solicitation”) to reflect the change(s) identified and described below.

Applicable Addendum Category:
[ 1 Modify bid opening date and time
{ | Modify specifications of product or service being sought

[« ] Attachment of vendor questions and responses

[ | Attachment of pre-bid sign-in sheet
[ | Correction of error
[ | Other

Description of Modification to Solicitation:
This addendum is issued to modify the solicitation per the aitached documentation and the following:

1. The purpose of this addendum is to publish additional vendor questions and agency responses.

No other changes.

Additional Docamentation: Documentation related to this Addendum (if any} has been
included herewith as Attachiment A and is specifically incorporated herein by reference.

Terms and Conditions:

1. All provisions of the Solicitation and other addenda not modified herein shall remain in
full force and effect.

2. Vendor should acknowledge receipt of all addenda issued for this Solicitation by
completing an Addendum Acknowledgment, a copy of which is included herewith.
Failure to acknowledge addenda may result in bid disqualification. The addendum
acknowledgement should be submitted with the bid to expedite document processing.

Revised 6/82012

P00
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ATTACHMENT A

Hevised 62012
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OSR North Bulk Hydrated Lime
CRFG DEP1700000021
Vendor Questions and Agency Answers

Q1.) Our payment terms are net 3C days from the date of invoice. How long from the date of invoice
could we expect ta receive payment?

Al.) Payment wilt be made within 30 days of receipt of invoice {upon delivery of product).

Q2.} Can you advise who is the current supplier of the hydrated lime and their price per ton? Also, what is
the delivery size?

A2.) The current supplier of hydrated fime in the North is Aquafix Systems Inc.

The 8id results for the previous solicitation, CRFQ DEP1500000091, may be viewed on the Wv
Purchasing Division Bid Opening index web page at:

hetps:/fwww.state.wv.us/admin/purchase/Bids/FY 2016/B0O20150701 .html

Vendors are to note that the specifications and reguirements of CRFQ DEP1700000021 are

Please refer to Page 28, jtem 1 of the solicitation documents in regards to delivery size.
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ADDENDUM ACKNOWLEDGEMENT FORM
SOLICITATION NO.:

Instructions: Please acknowledge receipt of all addenda 1ssued with this solicitation by completing this
addendum acknowledgment form. Check the box next to each addendum received and sign below.
Failure to acknowledge addenda may result in bid disqualification.

Acknowledgment: hereby acknowledge receipt of the following addenda and have made the
necessary revisions to my proposal, plans and/or specification, etc.

Addendum Numbers Heceived:
(Check the box next to each addendum received)

{%] Addendum No. } [ ] Addendum No.6
[)( ] Addendum No. 2 [ ] Addendum No. 7
[ 1 Addendum No.3 { 1 Addendum No. 8
[ ] Addendum No. 4 [ ] Addendum No.9
[ ] Addendum No.5 [ ] Addendum No. 10

I understand that failure to confirm the receipt of addenda may be cause for rejection of this bid. 1
further understand that any verbal representation made or assumed 1o be made during any oral
discussion held between Vendor’s represerttatives and any state personnel is not binding. Only the
information issued in writing and added to the specifications by an official addendum is binding.

AQUAFIX SYSTEMS INC

Comparny
.’;‘\( .”1 ¢ 7 /fr 7 s
74 }[,éc A{f’*f // La.a./é-g;*"\
7 {Authorized Signature
06/06/17
Date

NOTE: This addendum acknowledgement should be submitted with the bid to expedite document processing.
Revised 6/8/2013
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SOLICITATICN NUMBER; CRFQ DEP1700000021
Addendum Number: No.01

The purpose of this addendum is to modify the solicitation identified as
(“Solicitation™) to reflect the change(s) identified and described below.

Applicable Addendum Category:
[ 1 Modify bid opening date and time
[ | Modify specifications of product or service being sought
[+ | Attachment of vendor questions and responses
[} Attachment of pre-bid sign-in sheet
[} Correction of error

[ | Other

Description of Modification to Solicitation:
This addendum is issued fo modify the solicitation per the attached documentation and the following:

1. The purpose of this addendum is to publish vendor questions and agency responses.

No other changes.

Additional Documentation: Documentation related to this Addendum (if any) has been
included herewith as Attachment A and is specifically incorporated herein by reference.

Terms and Conditions:

1. All provisions of the Solicitation and other addenda not modified herein shall remain in
fisll force and effect.

2. Vendor should acknowledge receipt of all addenda issued for this Solicitation by
completing an Addendum Acknowledgment, a copy of which is included herewith.
Failure to acknowledge addenda may result in bid disqualification. The addendum
acknowledgement should be submitted with the bid to expedite document processing.

Revised 6/8/2012
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ATTACHMENT A

Revised G/BANZ
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OSR North Butk Hydrated Lime
CRFQ DEP1700000021
Vendor Questions and Agency Answers

Q1.) What are the payment terms? {Our payment terms are Net 30 days from the date of invoice).

A1.) The vendor will be paid per ton of delivered lime to each specified site.

Q2.) Size of truck loads per shipment to each location?

A2.) The truck should haul a minimum of 19 tons of hydrated lime.

(3.} Previous bid results for these iocations?

A3.) Previous contract price was $310.00 - $350.00 per ton.

Q4.) After inspection of some of the sites 2 or 3 are not accessible with a standard Tractor Trailer rig and
some of the other sites will be difficult in good weather and may not be accessible in winter
weather, how will these sites be filled?

A4} The sites listed will be upgraded to accommeodate the Tractor Trailer rig required. The DEP
will clear the roads, on site, in the winter months.

Q5.) Will the WVDEP-OSR clear and ash the roads in winter weather to make them accessible for a
Tractor Trailer rig within the 24 hour delivery window or will the contractor be responsible for this?

A5.} The DEP will clear the roads, on site, and place gravel chips for fraction when needed.

06.) Some of the silos do not appear large enough to hold 19 tons of Hydrated Lime, how will this be
handled?

AB.) The sites listed will all hold 19 tons in the future.

P05
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7.} Are there any distinctions in Hydrate quality/specifications from plant to plant {i.e. Omega vs. Larosa
Fuels vs. Left Fork Little Sandy In-stream Doser)?

A7.} No. See Section 3.1.3 of the Request for Quotation

08.) Can/should a separate line item be added to the CRFQ to reflect cost for directed and coordinated
split foads by & representative of the WYDEP-O5R?

AB.) No

09.} Due te individual circumstances at each site, should a pre-bid meeting be held prior to the bid
opening?

A89.) The will be no Pre-bid meeting. The coordinates are provided in the Reguest for Quotation.

P16

19
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4

INSTRUCTIONS TO VENDORS SUBMITTING BIDS

1. REVIEW DOCUMENTS THOROUGHLY: The attached documents contain a solicitation
for bids. Please read these instructions and all documents attached in their entirety. These
mstructions provide critical information about requirements that if overlooked could lead to
disqualification of a Vendor’s bid. All bids must be submitied in accordance with the provisions
contained in these instructions and the Solicitation. Failure to do so may result in disqualification
of Vendor’s bid.

2. MANDATORY TERMS: The Solicitation may contain mandatory provisions identified by
the use of the words “must,” “will,” and “shall.” Failure to comply with a mandatory term in the
Solicitation will result in bid disqualification.

3. PREBID MEETIMG: The item identified below shall apply to this Solicitation.

A pre-bid meeting will not be held prior to bid opening

1 A NON-MANDATORY PRE-BID mesting will be held at the following place and time:

1A MANDATORY PRE-BID meeting will be held at the following place and time:

All Vendors submitting a bid must aitend the mandatory pre-bid meeting. Failure to attend the
mandatory pre-bid meeting shall resuit in disqualification of the Vendor’s bid. No one person
attending the pre-bid meeting may represent more than one Vendor.

An attendance sheet provided at the pre-bid meeting shall serve as the official document
verifying attendance. The State will not accept any other form of proof or documentation to
verify attendance. Any person attending the pre-bid meeting on behalf of 2 Vendor must list on
the attendance sheet his or her name and the name of the Vendor he or she is representing,

Revised 04/07/2017
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Addrtionally, the person attending the pre-bid meeting should include the Vendor’s E-Mail

address, phone number, and Fax number on the attendance sheet. It is the Vendor’s responsibility

1o locate the attendance sheet and provide the required information. Failure to complete the
aitendance sheet as required may result in disqualification of Vendor’s bid.

All Vendors should arrive prior to the starting time for the pre-bid. Vendors who arrive after the
starting time but prior to the end of the pre-bid will be permitted to sign in, but are charged with
knowing all matters discussed at the pre-bid.

Questions submitted at least five business days prior to a scheduled pre-bid will be discussed at
the pre-bid meeting if possible. Any discussions or answers to questions at the pre-bid meeting
are preliminary in nature and are non-binding. Official and binding answers to questions will be
published in a written addendum to the Solicitation prior to bid opening.

4. VENDCR QUESTION DEADLINE: Vendors may submit questions reiating to this
Solicitation to the Purchasing Division. Questions must be submitted in writing, All questions
must be submitted on or before the date lisied below and to the address listed below in order to
be considered. A written response will be published in a Solicitation addendum if a response is
possible and appropriate. Non-written discussions, conversations, or questions and answers
regarding this Solicitation are preliminary i nature and are nonbinding.

Submitted e-mails should have solicitation number in the subject line.

Question Submission Deadline: May 24, 2017 @ 9:00 AM EST

Submit Questions to: Brittany Ingraham

2019 Washington Street, East

Charleston, WV 25305

Fax: (304) 558-4115 (Vendors shouid not use this fax number for bid submission)

Email: Rrittany.E.Ingraham@wv.gov

5. VERBAL COMMUNICTATION: Any verbal communication between the Vendor and any
State personnel is not binding, including verbal communication at the mandatory pre-bid
conference. Only information issued in writing and added to the Solicitation by an official
written addendum by the Purchasing Division is binding.

¢. BID SUBMISSION: All bids must be submitted electronically through wvOASIS or signed
and delivered by the Vendor to the Purchasing Division at the address listed below on or before
the date and time of the bid opening. Any bid received by the Purchasing Division staff is
considered to be in the possession of the Purchasing Division and will not be returned for any
reason. The Purchasing Division will not accept bids, modification of bids, or addendum
acknowledgment forms via e-mail. Acceptable delivery methods include electronic submission
via wvOASIS, hand delivery, delivery by courier, or facsimile.

Revised 04/07/2017

P018
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The bid delivery address is:

Bepartment of Administration, Purchasing Division
2019 Washington Street East

Charleston, WV 25305-0130

A bid that is not submitted electronically through wvOASIS should contain the information
listed below on the face of the envelope or the bid may be rejected by the Purchasing Division.:

SEALED BID:
BUYER:
SOLICITATION NO.:
BID QPENING DATE:
BID OPENING TIME:
FAX NUMBER:

The Purchasing Division may prohibit the submission of bids electronically through wvOASJS at
its sole discretion. Such # prohibition will be contained and communicated in the wvQASIS
system resulting in the Vendor’s inabitity to submit bids through wvGASIS. Submission of a
response to an Expression or Interest or Request for Proposal is not permitted in wvOASIS,

¥or Request For Proposal (“REP”) Responses Only: In the event that Vendor is responding
to a request for proposal, the Vendor shall submit one original technical and one original cost
proposal plus N/A convenience copies of each to the Purchasing Division at the
address shown above. Additionally, the Vendor should identify the bid type as either a technical
or cost proposal on the face of each bid envelope submitted in response to a request for proposal
as follows:

BID TYPE: (This only applies to CRFP)
[] Technical
[ Cost

7. BID OPENING: Bids submitted in response to this Sohcration witl be opened at the location
identified below on the date and time listed below. Delivery of a bid after the bid opening date
and time will result in bid disqualification. For purposes of this Solicitation, a bid is considered
delivered when confirmation of delivery is provided by wvQASIS ({in the case of electronic
submission) or when the bid is time stamped by the official Purchasing Division time clock (in

the case of hand delivery).
Bid Opening Date and Time: June 7, 2017 at 1:30 PM EST
Bid Opening Location: Department of Administration, Purchasing Division

2019 Washinggon Street East
Charleston, WV 25305-0130

Revised 04/07/2017

P019
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2. ADDENDUM ACKNOWLEDGEMENT: Changes or revisions 1o this Solicitation will be
made by an official written addendum issued by the Purchasing Division. Vendor should
acknowledge receipt of all addenda issued with this Solicitation by completing an Addendum
Acknowledgment Form, a copy of which is included herewith. Failure to acknowledge addenda
may result in bid disqualification. The addendum acknowledgement should be submitted with
the bid to expedite document processing.

9, BID FORMATTING: Vendor should type or electronically enter the information onto its bid
to pravent errors in the evaluation. Failure to type or electronically enter the information may
result in bid disqualification.

10. ALTERNATES: Any model, brand, or specification listed in this Solicitation cstablishes the
acceptable level of quality only and is not intended to reflect a preference for, or in any way
favor, a particular brand or vendor. Vendors may bid alternates to a listed modet or brand
provided that the alternate is at least equal to the model or brand and complies with the required
specifications. The equality of any alternate being bid shall be determined by the State at its sole
discretion, Any Vendor bidding an altcrnate model or brand should clearly identify the alternate
items in its bid and should include manufacturer’s specifications, industry literature, and/or any
other relevant documentation demonstrating the equality of the alternate items. Fatlure to provide
information for alternate items may be grounds for rejection of a Vendor’s bid,

1i. EXCEPTIONS AND CLARIFICATIONS: The Solicitation contains the specifications that
shall form the basis of a contractual agreement. Vendor shall clearly mark any exceptions,
clarifications, or other proposed modifications in its bid, Exceptions to, clarifications of, or
modifications of a requirement or term and condition of the Seolicitation may result in bid
disqualification.

12. COMMUNICATION LIMITATIONS: In accordance with West Virginia Code of State
Rules §148-1-6.6, communication with the State of West Virginia or any of its employees
regarding this Solicitation during the solicitation, bid, evajuation or award periods, except
through the Purchasing Division, is strictly probibited without prior Purchasing Division
approval. Purchasing Division approval for such communication is implied for all agency
delegated and exempt purchases.

13. REGISTRATION: Prior to Contract award, the apparent successful Vendor must be
properly registered with the West Virginia Purchasing Division and must have paid the $125 fee,

if applicable.

14, UNIT PRICE: Unit prices shall prevail in cases of a discrepancy in the Vendor’s bid.

15. PREFERENCE: Vendor Preference may only be granted upon written request and only in
accordance with the West Virginia Code § 54-3-37 and the West Virginia Code of State Rules.
A Vendor Preference Certificate form has been attached hereto to allow Vendor to apply for the
preference. Vendor’s failure to submit the Vendor Preference Certificate form with its hid will

result in demjal of Vendor Preference. Vendor Preference does not apply to construction projecis.

Revised 04/07/2017
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16. SMALL, WOMER-OWNED, OR MINCRITY-OWNED BUSINESSES: For any
solicitations publicly advertised for bid, in accordance with West Virginia Code §5A-3-
37(2)(7) and W. Va. CSR § 148-22-9, any non-resident vendor certified as a small, women-
owned, or minority-owned business under W. Va. C8R § 148-22-9 shall be provided the same
preference made available to any resident vendor. Any non-resident small, women-owned, or
minority-owned business must identify itself as such in writing, must submit that writing to the
Purchasing Division with its bid, and must be properly certified under W. Va. CSR § 148-22-9
prior to contract award 1o receive the preferences made available to resident vendors. Preference
for a non-resident small, women-owned, or minority owned business shall be applied in
accordance with W. Va. CSR § 148-22-9,

17. WAIVER OF MINOR IRREGULARITIES: The Director reserves the right to waive
minor irregularities in bids or specifications in accordance with West Virginia Code of State

Ruies § 148-1-4.6.

18. ELECTRONIC FILE ACCESS RESTRICTICNS: Vendor must ensure that its
subritission in wvOASIS can be accessed and viewed by the Purchasing Division staff
immediately upon bid opening. The Purchasing Division will consider any file that cannot be
immediately accessed and viewed at the time of the bid opening (such as, encrypted files,
password protected files, or incompatible files) to be blank or incomplete as context requires,
and are therefore unacceptable. A vendor will not be permitted to unencrypt files, remove
password protections, or resubmit documents after bid opening to make a file viewable if those
documents are required with the bid. A Vendor may be required to provide document passwords
or remove access restrictions to allow the Purchasing Division to print or electronically save
documents provided that those documents are viewable by the Purchasing Division prior to
obtaining the password or removing the access restriction.

19. NON-RESPONSIBLE: The Purchasing Division Director reserves the right to reject the
bid of any vendor as Non-Responsible in accordance with W. Va. Code of State Rules § 148-1-
5.3, when the Director determines that the vendor subsmitting the bid does ot have the capability
to fully perform, or lacks the integrity and reliability to assure good-faith performance.”

20, ACCEPTANCE/REJECTION: The State may accept or reject any bid in whole, or in part
in accordance with W. Va. Code of Statc Rules § 148-1-4.5. and § 148-1-6.4.b.7
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21. YOUR SUBMISSION 15 A PUBLIC DOCUMENT: Vendor's entire response to the
Solicitation and the resulting Contract are public documents. As public documents, they will be
disclosed to the public following the bid/proposal opening or award of the contract, as required
by the competitive bidding laws of West Virginia Code §§ 5A-3-1 et seq., 5-22-1 et seq., and
5G-1-1 et seq. and the Freedom of Information Act West Virginia Code §§ 29B-1-1 et seq.

DO NOT SUBMIT MATERIAL YOU CONSIDER TO BE CONFIDENTIAL, A TRADE
SECRET, OR OTHERWISE NOT SUBJECT TO PUBLIC DISCLOSURE.

Submission of any bid, proposal, or other document to the Purchasing Division constitutes your
explicit consent to the subsequent public disclosure of the bid, proposal, or document. The
Purchasing Division will disclose any document labeled “confidential,” “proprietary,” “irade
secret,” “private,” or fabeled with any other claim against public disclosure of the documents, to
include any “trade secrets™ as defined by West Virginia Code § 47-22-1 et seq. All submissions
are subject to public disclosure without notice.
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GENERAL TERMS AND CONDITIONS:

1. CONTRACTUAL AGREEMENT: Issuance of a Award Document signed by the
Purchasing Division Director, or his designee, and approved as to form by the Attorney
General’s office constitutes acceptance of this Contract made by and between the State of West
Virginia and the Vendor. Vendor’s signature on its bid signifies Vendor’s agreement (o.be bound
by and accept the terms and conditions contained in this Contract.

2. DEFINITIONS: As used in this Solicitation/Contract, the following terms shall have the
meanings attributed io them below. Additional definitions may be found in the specifications
included with this Solicitation/Contract.

2.1. “Agency” or “Agencies” means-the agency, board, commission, or other entity of the State
of West Virginia that is identified on the first page of the Solicitation or any other public entity
seeking to procure goods or services under this Contract.

2.2. “Bid” or “Proposai™ means the vendors submitted response to this solicitation.

2.3. “Contract” means the binding agreement that is entered into between the State and the
Vendor to provide the goods or services requested in the Solicitation.

2.4. “Director” means the Director of the West Virginia Department of Administration,
Purchasing Division.

2.5. “Purchasing Division” means the West Virginia Department of Administration, Purchasing
Division.

2.6. “Award Document™ means the document signed by the Agency and the Purchasing
Division, and approved as (o form by the Attorney General, that identifies the Vendor as the
contract holder.

2.7. “Solicitation” means the official notice of an opportunity to supply the State with goods or
services that is published by the Purchasing Division.

2.8. “State” means the State of West Virginia aud/or any of its agencies, commissions, boards,
etc. as context requires.

2.9. “Vendor” or “Vendors” means any entity submitting a bid in response to the
Solicitation, the entity that has been selected as the lowest responsible bidder, or the entity that
has been awarded the Contract as context requires.

Revised 04/07/2017




. Reeceived:3043291217 Jun 6 2017 03:18pm POZ4
Jun 0617 01:34p AQUAFIX SYSTEMS INC. 3043291217 p.24

15

3. CONTRACT TERM; RENEWAL; EXTENSION: The term of this Contract shaj] be
determined in accordance with the catcgory that has been identified as applicable to this
Contract bejow:

Term Contract

Initizt Contract Term: This Contract becomes effective on
upon award and extends for a period of one (1) vear(s).

Remewal Term: This Contract may be renewed upon the mutual written consent of the Agency,
and the Vendor, with approval of the Purchasing Division and the Attorney General’s office
{Attorney General approval is as to form only). Any request for renewal should be submitied fo
the Purchasing Division thirty (30) days prior fo the expiration date of the initial contract term or
appropriate renewal term. A Contract renewal shall be in accordance with the terms and
conditions of the original contract. Renewal of this Contract js limited to __ three(3)
successive one (1) year periods or multiple renewal periods of less than one year, provided that
the multiple renewal periods do not exceed thity-six (36) _ months in total. Automatic renewal of
this Confract is prohibited. Notwithstanding the foregoing, Purchasing Division approval is not
required on agency delegated or exempt purchases. Attorney General approval may be required

for vendor terms and conditions.

Delivery Order Limitations: In the event that this contract permits delivery orders, a delivery
order may only be issued during the time this Contract Is in effect. Any delivery order issued
within one year of the expiration of this Contract shall be effective for one year from the date the
delivery order is issued. No delivery order may be extended beyond one year after this Contract

has expired.

[7] Fixed Period Contract: This Contract becomes effective upon Vendor’s receipt of the notice
to proceed and must be completed within days.

[} Fixed Period Contract with Renewals: This Contract becomes effective upon Vendor’s
receipt of the notice to proceed and part of the Contract more fully described in the attached
specifications must be completed within days.

Upon completion, the vendor agrees that maintenance, monitoring, or warranty services will be
provided for one year thereafter with an additional successive one year
renewal periods or multiple renewal periods of fess than one year provided that the multiple
renewal periods do not exceed _ months in total. Automatic renewal of this

Contract is prohibited.

[] One Time Purchase: The term of this Contract shall run from the issuance of the Award
Document untii all of the goods contracted for have been delivered, but in no event will this
Contract extend for more than one fiscal year.

[} Other: See attached.
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4. NOTICE TO PROCEED: Vendor shall begin performance of this Contract immediately
upon receiving notice to proceed unless otherwise instructed by the Agency. Unless otherwise
specified, the fully executed Award Document will be considered notice to proceed.

5. QUANTITIES: The quantities required under this Contract shall be determined in accordance
with the category that has been identified as applicable to this Contract below.

Cpen End Contract: Quantitics listed in this Solicitation are approximations only, based on
estimates supplied by the Agency. It is understood and agreed that the Coriract shall cover the
gquantities actually ordered for delivery during the term of the Contract, whether more or Jess
than the quantitics shown.

[[] Sexvice: The scope of the service to be provided will be more clearly defined in the
specifications included herewith.

[] Combined Service and Goods: The scope of the service and deliverable goods to be
provided will be more clearly defined in the specifications included herewith.

[[] One Time Purchase: This Contract is for the purchase of a set quantity of goods that are
identified in the specifications included herewith. Once those items have been delivered, no
additional goods may be procured under this Contract without an appropriate change order
approved by the Vendor, Agency, Purchasing Division, and Attorney General’s office.

6. EMERGEMNCY PURCHASES: The Purchasing Division Director may authorize the Agency
to purchase goods or services in the open market that Vendor would otherwise provide under this
Contract if those goods or services are for immediate or expedited delivery in an emergency.
Emergencies shall include, but are not limited to, delays in transportation or an unanticipated
increase in the volume of work. An emergency purchase in the open market, approved by the
Purchasing Division Director, shall not constitute of breach of this Contract and shall not entitle
the Vendor to any form of compensation or damages. This provision does not excuse the State
from fulfilling its obligations under a2 One Time Purchase contract.

7. REQUIRED DOCUMENTS: All of the items checked below must be provided to the
Purchasing Division by the Vendor as specified below.

BID BOND {Construction Gnly): Pursuant to the requircments contained in W. Va. Code §
5.22-1(c), All Vendors submitting a bid on a construction project shall fumish a valid bid bond
in the amount of five percent (5%) of the total amount of the bid protecting the State of West
Virginia. The bid bond must be submitted with the bid.

[ PERFORMANCE BOND: The apparent successful Vendor shall provide a performance
bond in the amount of . The performance bond must be received by the

Purchasing Division prior to Contract award. On construction contracts, the performance bond
must be 100% of the Contract value.
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[JLABOR/MATERIAL PAYMENT BOND: The apparent successful Vendor shall provide 2
labor/material payment bond in the amount of 100% of the Contract value. The labor/material
payment bond must be delivered to the Purchasing Division prior to Contract award.

In lieu of the Bid Bond, Performance Bond, and Labor/Material Payment Bond, the Vendor may
provide certified checks, cashier's checks, or irrevocable letters of credit. Any certified check,
cashier’s check, or irrevocable letter of eredit provided in lieu of a bond must be of the same
amount and delivered on the same schedule as the bond it replaces. A letter of credit submitted in
lieu of a performance and labor/material payment bond will only be allowed for projects under
$100,000. Personal or business checks are not acceptable. Notwithstanding the foregoing, West
Virginia Code § 5-22-1 (d) mandates that a vendor provide a performance and labor/material
payment bond for construction projects. Accordingly, substitutions for the performance and
labor/material payment bonds for construction projects is not permitted.

[ MAINTENANCE BONP: The apparent successful Vendor shall provide a two (2) yeat
maintenance bond covering the roofing system. The maintenance bond must be issued and
delivered to the Purchasing Division prior to Contract award.

[JLICENSE(S) / CERTIFFCATIONS / PERMITS: In addition to anything required under the
Section entitled Licensing, of the General Terms and Conditions, the apparent successful Vendor
shall furnish proof of the following licenses, certifications, and/or permits prior to Contract
award, in a form acceptable to the Purchasing Division.

0

The apparent successful Vendor shall also furnish proof of any additional licenses or
certifications contained in the specifications prior to Contract award regardless of whether or not

that requirement is listed above.
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8. INSURANCE: The apparent successful Yendor shall fumish proof of the insurance identified
by a checkmark below prior to Contract award. Subsequent to contract award, and prior to the
insurance expiration date, Vendor shall provide the Agency with proof that the insurance
mandated herein has been continued. “Vendor must also provide Agency with immediate notice of
any changes in its insurance policies mandated herein, including but not fimited to, policy
cancelation, policy reduction, or change in insurers. The insurance coverages identified below
must be maintained throughout the life of this contract. The apparent successful Vendor shall aiso
furnish proof of any additional insurance requirements contained in the specifications prior to
Contract award regardless of whether or not that insurance requirement is listed in this section.

Vendor must maintain:

Commercial General Liabikity Insurance in at least an amount of:
$2,000,000.00

Automobile Liability Insurance in at least an amount of: sz.c00.00000

[] Professional/Malpractice/Errors ard Omission Insurance in at least an amount of:

[1 Commercial Crime and Third Party Fidelity Insaranee in an amount of*

[} Cyber Liability Insurance in an amount of!

[] Builders Risk Insurance in an amount equal to 160% of the amount of the Contract.

$2,000,000.00 Aggregate

rl
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9. WORKERS® COMPENSATION INSURANCE: The apparent successful Vendor shall
comply with laws relating to workers compensation, shall maintain workers’ compensation
insurance when required, and shall furnish proof of workers’ compensation insurance upon
request.

18, LITIGATION BCND: The Director reserves the right to require any Vendor that files a
protest of an award to submit a litigation bond in the amount equal to one percent of the lowest
bid submitted or $5,000, whichever is greater. The entire amount of the bond shall be forfeited if
the hearing officer determines that the protest was filed for frivolous or improper purpose,
including but not limited to, the purpose of harassing, causing unnecessary delay, or needless
expense for the Agency. All litigation bonds shall be made payable to the Purchasing Division.
In Heu of a bond, the protester may submit a cashier’s check or ceriified check payable to the
Purchasing Division. Cashier’s or certified checks will be deposited with and held by the State
Treasurer’s office. If it is determined that the protest has not been filed for frivolous or improper
purpose, the bond or deposit shall be returned in its entirety.

11. LIGUIDATED DAMAGES: Vendor shall pay liquidated damages in the amount of

for .
This clause shail in no way be considered exclusive and shall not limit the State or Agency’s

right o pursue any other available remedy.

12. ACCEPTANCE: Vendor’s signature on its bid, or on the certification and signature page,
constitutes an offer to the State that cannot be unilaterally withdrawn, signifies that the product
or service proposed by vendor meets the mandatory requirements coptained in the Solicitation
for that product or service, unless otherwise indicated, and signifies acceptance of the terms and
conditions contained in the Solicitation unless otherwise indicated.

13. PRICING: The pricing set forth herein is firm for the life of the Contract, unless specified
clsewhere within this Solicitation/Contract by the State. A Vendor's inclusion of price
adjustment provisions in its bid, without an express authorization from the State in the
Solicitation to do so, may result in bid disqualification.

14. PAYMENT: Payment in advance is prohibited under this Contract. Payment may only be
made after the delivery and acceptance of goods or services. The Vendor shall submit invoices,

in arrears.

15, PURCHASING CARD ACCEPTANCE: The State of West Virginia currently utilizes a
Purchasing Card program, administered under contract by a banking institution, to process
payment for goods and services. The Vendor must accept the State of West Virginia’s
Purchasing Card for payment of all orders under this Contract unless the box below is checked.

Vendor is not required to accept the State of West Virginia’s Purchasing Card as payment for
all goods and services.
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16. TAXES: The Vendor shall pay any applicable sales, use, personal property or any other
taxes arising out of this Contract and the transactions contemplated thereby. The State of
West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.

17. ADDITIONAL FEES: Vendor is not permitied to charge additional fees or assess
additional charges that were not either expressly provided for in the solicitation published by the
State of West Virginia or included in the unit price or lnmp sum bid amount that Vendor is
reguired by the solicitation to provide. Including such fees or charges as notes to the solicitation
may result in rejection of vendor®s bid. Requesting such fees or charges be paid after the
contract has been awarded may resuit in cancellation of the contract.

18. FUNDING: This Contract shall continue for the term stated herein, contingent upon funds
being appropriated by the Legislature or otherwise being made available. In the event fonds are
not appropriated or otherwise made available, this Contract becomes void and of no effect
beginning on July 1 of the fiscal year for which funding has not been appropriated or otherwise
made available,

1%, CANCELLATION: The Purchasing Division Director reserves the right to cancel this
Contract immediately upon written notice to the vendor if the materials or workmanship supplied
do not conform to the specifications contained in the Contract. The Purchasing Division Director
may also cancel any purchase or Contract upon 30 days written notice to the Vendor in
accordance with West Virginia Code of State Rules § 148-1-6.1.e.

20. TTME: Time is of the essence with regard to all matters of time and performance in this
Contract.

21. APPLICABLE LAW: This Contract is governed by and interpreted under West Virginia
faw without giving effect to its choice of law principles. Any information provided in
specification manuals, or any other source, verbal or written, which contradicts or violates the
West Virginia Constitution, West Virginia Code or West Virginia Code of State Rules is void
and of no effect.

22. COMPLIANCE: Vendor shall comply with all applicable federal, state, and local laws,
regulations and ordinances. By submiiting a bid, Vendor acknowledges that it has reviewed,
understands, and will comply with all applicable laws, regulations, and ordinances.

23. ARBITRATION: Any references made to arbitration contained in this Coniract, Vendor’s
bid, or in any American Institute of Architects documents pertaining to this Contract are hereby
deleted, void, and of no effect.

24. MODIFICATIONS: This writing is the parties’ final expression of intent. Notwithstanding
anything contained in this Contract to the contrary no modification of this Contract shall be
binding without mutual written consent of the Agency, and the Vendor, with approval of the
Purchasing Division and the Attorney General’s office (Attorney General approval is as to form
only). Any change to existing contracts that adds work or changes contract cost, and were not
included in the original contract, must be approved by the Purchasing Division and the Attorney
General’s Office (as to form) prior to the implementation of the change or commencement of

work affected by the change.
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25. WAIVER: The failure of either party to insist upon a strict performance of any of the terms
or provision of this Contract, or to exercise any option, right, or remedy herein contained, shall
not be construed as a waiver or a relinquishment for the future of such term, provision, option,
right, or remedy, but the same shall continue in fuli force and effect. Any waiver must be
expressly stated in writing and signed by the waiving party.

26. SUBSEQUENT FORMS: The terms and conditions contained in this Contract shall
supersede any and all subsequent terms and conditions which may appear on any form
documents submitted by Vendor to the Agency or Purchasing Division such as price lists, order
forms, invoices, sales agreements, or mainicnance agreements, and inchudes internet websiies or
other electropic documents. Acceptance or use of Vendor’s forms does not constitute acceptance
of the terms and conditions contained thereon.

27. ASSIGNMENT: Neither this Contract nor any monies due, or to become due hereunder,
may be assigned by the Vendor without the express written consent of the Agency, the
Purchasing Division, the Attorney General’s office (as to form only), and any other government
agency or office that may be required to approve such assignments. Notwithstanding the
foregoing, Purchasing Division approval may or may not be required on certain agency delegated
or exempt purchases.

28. WARRANTY: The Vendor expressly warrants that the goods and/or services covered by
this Contract will: (a} conform to the specifications, drawings, samples, or other description
furnished or specified by the Agency; (b) be merchantable and fit for the purpose intended; and
{c) be free from defect in material and workmanship.

29, STATE EMPLOYEES: State employees are not permitied to utilize this Contract for
personal use and the Vendor is prohibited from permitting or facilitating the same.

3¢. BANXKRUPTCY: In the event the Vendor files for bankruptcy protection, the State of West
Virginia may deem this Contract nuli and void, and terminate this Contract without notice.

31, PRIVACY, SECURITY, AND CONFIDENTIALITY: The Vendor agrees that it will not
disclose to anyone, directly or indirectly, any such personaily identifiable information or other
confidential information gained from the Agency, unless the individual who is the subject of the
information consents to the disclosure in writing or the disclosure is made pursuant to the
Agency’s policies, procedures, and rules. Vendor further agrees to comply with the
Confidentiality Policies and Information Security Accountability Requirements, set forth in
hit/fwww.state. wv.us/admin/purchase/privacy/default htmi.
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32. YOUR SUBMISSION IS A PUBLIC DOCUMENT: Vendor’s entire response to the
Solicitation and the resulting Contract are public documents. As public documnents, they will be
disclosed to the public following the bid/proposal opening or award of the contract, as required
by the competitive bidding faws of West Virginia Code §§ 5A-3-1 et seq., 5-22-1 et scq., and
5G-1-1 et seq. and the Freedom of Information Act West Virginia Code §§ 29B-1-1 et seq,

DO NOT SUBMIT MATERIAL YOU CONSIDER TC BE CONFIDENTIAL, A TRADE
SECRET, OR OTHERWISE NOT SUBJECT TO PUBLIC DISCLOSURE.

Submission of any bid, proposal, or other docurnent to the Perchasing Division constitutes your
explicit consent to the subsequent public disclosure of the bid, proposal, or document, The
Purchasing Division will disclose any document Iabeled “confidential,” “proprictary,” “trade
secret,” “private,” or labeled with any other claim against public disclosure of the documents, to
include any “trade secrets™ as defined by West Virginia Code § 47-22-1 et seq. All submissions
are subject to public disclosure without notice,

33. LICENSING: In accordance with West Virginia Code of State Rules § 148-1-6.1.e, Vendor
must be licensed and in good standing in accordance with any and all state and local laws and
requirements by any state or local agency of West Virginia, including, but not limited to, the
West Virginia Secretary of State’s Office, the West Virginia Tax Department, West Virginia
Insurance Commission, or any other state agency or political subdivision. Upon request, the
Vendor must provide all necessary releases to obtain information to enable the Purchasing
Division Director or the Agency to verify that the Vendor is licensed and in good standing with
the above entities.

34. ANTITRUST: In submitting a bid to, signing a contract with, or accepting a Award
Document from any agency of the State of West Virginia, the Vendor agrees to convey, sell,
assign, or transier to the Staie of West Virginia all rights, title, and interest in and to all causes of
action it may now or hereafter acquire under the antitrust laws of the United States and the State
of West Virginia for price fixing and/or unreasonable restraints of trade relating to the particular
commodities or services purchased or acquired by the State of West Virginia. Such assignment
shall be made and become effective at the time the purchasing agency tenders the initial payment
to Vendor.

35, VENDOR CERTIFICATIONMS: By signing its bid or entering into this Contract, Vendor
certifies (1) that its bid or offer was made without prior understanding, agreement, or connection
with any corporation, firm, limited liability company, parmership, person or entity submitting a
bid or offer for the same material, supplics, equipment or services; (2} that its bid or offer is in all
respects fair and without collusion or fraud; (3) that this Contract is accepted or entered info
without any prior understanding, agreement, or connection to any other entity that could be
considered a violation of law; and {4) that it has reviewed this Solicitation in its entircty;
understands the requirements, terms and conditions, and other information contained herein.
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Vendor’s signature on its bid or offer also affirms that neither it nor its representatives have any
interest, nor shali acquire any interest, direct or indirect, which would compromise the
performance of its services hereunder. Any such interests shall be promptly presented in detail to
the Agency. The individual signing this bid or offer on behalf of Vendor certifies that ke or she is
authorized by the Vendor to execute this bid or offer or any documents related thereto on
Vendor’s behalf; that he or she is authorized to bind the Vendor in a contractual relationship; and
that, to the best of his or her knowledge, the Vendor has properly registered with any State
agency that may require registration.

36. VENDOR RELATIONSHIP: The relationship of the Vendor to the State shall be that of an
independent contractor and no principal-agent relationship or employer-employee relationship is
contemplated or created by this Contract. The Vendor as an independent contractor is solely
liable for the acts and omissions of its employees and agents. Vendor shall be responsibie for
selecting, supervising, and compensating any and all individuals employed pursuant to the terms
of this Solicitation and resulting contract. Neither the Vendor, nor any employees or
subcontractors of the Vendor, shall be deemed to be employees of the State for any purpose
whatsocver. Vendor shall be exclusively responsible for payment of employees and contractors
for ail wages and salaries, taxes, withholding payments, penalties, fees, fringe benefits,
professional liability insurance premiums, contributions to insurance and pension, or other
deferred compensation plans, including but not limited to, Workers’ Compensation and Social
Security obligations, licensing fees, etc. and the filing of all necessary documents, forms, and
returns pertinent to all of the foregoing.

Vendor shall hold harmiess the State, and shall provide the State and Agency with a defense
against any and all claims including, but not limited to, the foregoing payments, withholdings,
contributions, taxes, Social Security taxes, and employer income tax returns.

37. INDEMNIFICATION: The Vendor agrees to indemnify, defend, and hold barmless the
State and the Agency, their officers, and employees from and against: (1) Any claims or losses
for services rendered by sny subcontractor, person, or firm performing or supplying services,
materials, or supplies in connection with the performance of the Contract; (2) Any claims or
losses resulting to any person or entity injured or damaged by the Vendor, its officers,

employees. or subcontractors by the publication, translation, reproduction, delivery,
performance, use, or disposition of any data used imder the Contract in a mamner not authorized

by the Contract, or by Federal or State statutes or regulations; and (3) Any failure of the Vendor,
its officers, employees, or subcontractors to observe State and Federal laws including, but not
limited to, labor and wage and hour laws.

38. PURCHARSING ATFIDAVIT: In accordance with West Virginia Code § 5A-3-10g, all
Vendors are required to sigh, notarize, and submit the Purchasing Affidavit stating that neither
the Vendor nor a related party owe a debt to the State in excess of $1,000. The affidavit must be
submitted prior to award, but should be submitted with the Vendor’s bid. A copy of the
Purchasing Affidavit is included herewith.
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39. ADDITIONAL AGENCY AND LOCAL GOVERNMENT USE: This Contract may be
utilized by other agencies, spending units, and political subdivisions of the State of West
Virginia; county, municipal, and other local government bodies; and school districts (“Other
Government Entities™). Any extension of this Contract to the sforementioned Other Government
Entities must be on the same prices, terms, and conditions as those offered and agreed to in this
Contract, provided that such extension is in compliance with the applicable laws, rules, and
ordinances of the Other Government Entity. If the Vendor does not wish to extend the prices,
terms, and conditions of its bid and subsequent conftract to the Other Government Entities, the
Vendor must clearly indicate such refusal in its bid. A refusal to extend this Contract io the Other
Government Entities shall not impact or influence the award of this Contract in any manner.

40, CONFLICT OF INTEREST: Vendor, its officers or members or employees, shall not
presently have or acquire an interest, direct or indirect, which would conflict with or compromise
the performance of its obligations hereunder. Vendor shall periodically inquire of its officers,
members and eroployees to ensure that a conflict of interest does not arise. Any conflict of
interest discovered shall be promptly presented in detail to the Agency.

41. REPORTS: Vendor shall provide the Agency and/or the Purchasing Division with the
following reports identified by a checked box below:

Such reports as the Agency and/or the Purchasing Division may request. Requested reports
may include, but are not limited to, quantities purchased, agencies utilizing the contract, total
contract expenditures by agency, efc.

[1 Quarterly reports detailing the total quantity of purchases in units and dollars, along with a
listing of purchases by agency. Quarterly reports should be delivered to the Purchasing Division
via erpail at purchasing requisitions @'wv.uov.

42, BACKGROUND CHECK: In accordance with W. Va. Code § 15-2D-3, the Director of the
Division of Protective Services shall require any service provider whose employees are regularly
employed on the grounds or in the buildings of the Capitol complex or who have access fo
sensitive or eritical information to submit to a fingerprint-based state and federal background
inquiry through the state repository. The service provider is responsible for any costs associated
with the fingerprint-based state and fedcral background inquiry.

After the coniract for such services has been approved, but before any such employees are
permitted to be on the grounds or in the buildings of the Capito] complex or have access to
sensitive or critical information, the service provider shall submit a list of all persons who wilt be
physically present and working at the Capitol complex to the Director of the Division of
Protective Services for purposes of verifying compliance with this provision. The State reserves
the right to prohibit a service provider’s employees from accessing sensitive or critical
information or to be present at the Capitol complex based upon results addressed from a criminal
background check.

Service providers should contact the West Virginia Division of Protective Services by phone at
(304) 558-9911 for more information.

Revised 04/07/2017
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43, PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS: Except when
authorized by the Director of the Purchasing Division pursuant to W. Va. Code § 5A-3-56, no
contractor may use or supply steel products for a State Contract Project other than those steel
products made in the United States. A contractor who uses steel products in violation of this
section may be subject to civil penalties pursuant to W. Va. Code § 5A-3-56. As used in this
section;

a. “Stale Contract Project” means any erection or construction of, or any addition to, alteration of
or other improvement to any building or structure, including, but not limited to, roads or
highways, or the instaliation of any heating or cooling or ventilating plants or other equipment,
or the supply of and materials for such projeets, pursuant to a contract with the State of West
Virginia for which bids were solicited on or after June 6, 2001.

b, “Steel Products” means products rolled, formed, shaped, drawn, extruded, forged, cast,
fabricated or otherwise similarly processed, or processed by a combination of two or more or
such operations, from steel made by the open heath, basic oxygen, electric furnace, Bessemer or
other steel making process. The Purchasing Division Director may, in writing, authorize the use
of foreign steel products if:

¢. The cost for each contract item: used does not exceed one tenth of one percent {.1%4) of the
total contract cost or two thousand five hundred dollars ($2,500.00), whichever is greater. For the
purposes of this section, the cost is the value of the steel product as delivered to the project; or

d. The Director of the Parchasing Division determines that specified steel materials are not
produced in the United States in sufficient quantity or otherwise are not reasonably available to
meet contract requirements.

Revised 04/07/2017
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44. PREFERENCE FOR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: In
Accordance with W. Va. Code § 5-19-1 et seq., and W. Va. CSR § 148-10-1 et seq., for every
contract or subcontract, subject to the limitations contained herein, for the construction,
reconstruction, alteration, repair, improvement or maintenance of public works or for the
purchase of any item of machinery or equipment to be used at sites of public works, only
domestic aluminum, glass or steel products shall be supplied unless the spending officer
determines, in writing, after the receipt of offers or bids, (1) that the cost of domestic aluminum,
glass or steel products is unreasonable or inconsistent with the public interest of the State of
West Virginia, (2) that domestic aluminum, glass or steel products are not produced in sufficient
quantities to meet the contract requirements, or (3} the available domestic aluminum, glass, or
steel do not meet the contract specifications. This provision only applics to public works
contracts awarded in an amount more than fifty thousand dollars (350,000) or public works
contracis that require more than ten thousand pounds of steel products.

The cost of domestic aluminum, glass, or steel products may be unreasonable if the cost is more
than twenty percent (20%} of the bid or offered price for foreign made aluminum, glass, or steel
products. If the domestic aluminum, glass or steel products to be supplied or produced in a
“substantial Iabor surplus area”, as defined by the United States Department of Labor, the cost of
domestic aluminum, glass, or steel products may be unreasonable if the cost is more than thirty
percent (30%) of the bid or offered price for foreign made alwminum, glass, or steet products.
This preference shall be applied to an item of machinery or equipment, as indicated above, when
the item is a single unit of equipment or machinery manufactured primarily of aluminum, glass
or steel, is part of a public works contract and has the sole purpose or of being 2 permanent part
of a single public works project. This provision does not apply to equipment or machinery
purchased by a spending unit for use by that spending unit and not as part of a single public
works project.

All bids and offers including domestic aluminum, glass or steel products that exceed bid or offer
prices including foreign aluminum, glass or steel products after application of the preferences
provided in this provision may be reduced 1o a price equai to or lower than the lowest bid or
offer price for foreign aluminum, glass or steel products plus the applicable preference. If the
reduced bid or offer prices are made in writing and supersede the prior bid or offer prices, all
bids or offers, including the reduced bid or offer prices, will be reevaluated in accordance with

this rule.

Revised 04/07/2017
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DESIGNATED CONTACT: Vendor appoints the individual identified in this Section as the
Contract Administrator and the initial point of contact for matters relating to this Contract.

an

. ;o o - | -
...J..:"/,ZM -n.;/ ! j :,-wj it ?’“:i?w:--f-wijz-vz;?“*
. Litle) #

Michael Jenkins, President

{Printed Name and Title)
301 Maple Lane, Kingwood, WV 26537

(Address)
304 329-1056 / 304 329-1217

Ph ber) / (1
M R

(emaii address)

CERTIFICATION AND SICNATURE: By signing below, or submitting documentation
through wvOASIS, 1 certify that T have reviewed this Solicitation in its entirety; that I understand
the requirements, terms and conditions, and other information contained herein; that this bid,
offer or proposal constitutes an offer to the State that cannot be unilaterally withdrawn; that the
product or service proposed meets the mandatory requirements contained in the Solicitation for
that product or service, unless otherwise stated herein; that the Vendor accepts the teans and
conditions contained in the Solicitation, unless otherwise stated herein; that 1 am submitting this
bid, offer or proposal for review and consideration; that 1 am authorized by the vendor to execute
and submit this bid, offer, or proposal, or any documents related thereto on vendor’s behalf; that
I am authorized to bind the vendor in a contractual relationship; and that to the best of my
knowledge, the vendar has property registered with any State agency that may require
registration.

Aquafix Systems, Inc.

(Company)
(L/‘ no G Jp— - T
ALY S A
{Authgfized Signaturef (Representative Name, Title)
Michael Jenkins, President

(Printed Name and Title of Authorized Representative)
06/06/17

(Date)
304 329-1056 / 304 329-1217

(Phonie Number) (Fax Number)

Revised 04/07/2017
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REQUEST FOR QUOTATION
OSPE Norith Bulk Hydrated Lime

SPECIFICATIONS

1. PURPOSE AND SCOPE: The West Virginia Purchasing Division is soliciting bids on
behalf of West Virginia Division of Environmental Protection, Office of Special
Reclamation (WVDEP-OSR) to establish an open-end contract to supply all
transportation, labor and supervision necessary to provide Hydrated Limne to “Tractor
Trailer” accessible treatment sites as directed by a representative of the WVDEP-OSR.
(In general, these sites will have silos that hold anywhere between 19 and 50 tons of

hydrated lime).

2. DEFIMITIONS: The terms listed below shall have the meanings assigned to them
below. Additional definitions can be found in section 2 of the General Terms and

Conditions.

2.1 “Contract Item” or “Contract [tems” means the list of items identified in Section
3.1 below and on the Pricing Pages.

22 “Pricing Pages” means the schedule of prices, estimated order quantity, and totals
contained in wvQASIS or aitached hereto as Exhibit A, and used to evaluate the
Solicitation responses.

2.3 “Solicitaiion” means the official notice of an opportunity to supply the State with
goods or services that is published by the Purchasing Division.

24 “Hydrated Lime” means an inorganic compound with the chemical formula
Ca(OH), which is a colorless crystal or white powder and is obtained when calcium
oxide is mixed with water.

3. GENERAL REGUIREMENTS:

3.1 Contract Hems and Mandatory Requirements: Vendor shall provide
Agency with the Contract Items listed below on an open-end and continuing
bagis, Contract ltems must meet or exceed the mandatory requirements as
shown below.

3.1.1 The Vendor has sole responsibility for carrying out the terms of
this contract.

3.1.1.1 The WVDEP-OSR shall not be responsible for any tenms

of any subcontract the primary vendor may enter into to
perform the duties of this contract,

Revised 10/27/2014
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CSR North Bulk Hydrated Lime

3.1.2

3.1.3

314

Revised 10/27/2014

The Vendor shall supply all transportation, labor and supervision
necessary to provide the Hydrated Lime to designated OSR
Treatment sites (Exhibit B) as directed by a representative of the
WVDEP-OSR

Gradztion:

Sizing 40 Mesh - % Passing* 100%,
Sizing 100 Mesh - % Passing* 98.3%,
Sizing 200 Mesh - % Passing™ 88.4%,
Sizing 325 Mesh - % Passing* 83.1%,
Density —33.3 Ibs./ft.> or 0.45 tons/yd.”

Chemistry:

Available (Ca0) - 71.63%,
Ca(OH). ~ 98.3%,
Mg(OH)z - 0.33%,

Al03- 0.19%,

Fea0s - 0.05%,

810 - 0.45%,

Sulfur - 0.032%,

LOI - 24.0%,

GRIT - 2.45%,
Neutralization Value - 132,
Moisture - 1.7%

The Vendor shall be responsible for acquiring and making delivery of the
Hydrated Lime to OSR treatment sites during afl weather conditions and on
demand within 24 hours notice from the Representative for the West
Virginia Department of Environmental Protection. All OSR treatment sites
in Section 6.3 are accessible and passable for tractor trailer deliveries (i.c.
in excess of 20 tons).

The Vendor shall be responsible for acquisition and utilization of all
reasonable and necessary equipment, licenses, permits and specialized
equipraent.

P038
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REQUEST FOR QUOTATION
GSK North Buik Hydrated Lime

3.1.6 Quantity and scheduling of bydrated lime will be directed by a
representative of the WVDEP-0OSR.

4 CCNTRACT AWARE:

4.1 Contract Award: The Coniract is intended to provide Agencies with a
purchase price on all Contract ltems. The Contract shall be awarded to the
Vendor that provides the Contract Items meeting the required specifications
for the lowest overall total cost as shown on the Pricing Pages.

4.1 Pricing Pages: Vendor should complete the Pricing Pages by bidding on
the price per ton.  Vendor should complete the Pricing Pages in their
entirety as failure to do so may result in Vendor’s bids being disqualified.

The Pricing Pages contain a list of the Contract Items and estimated purchase
volume. The estimated purchase volume for each item reprcsents the
approximate volume of anticipated purchases only. No future use of the
Contract or any individual item is guaranteed or implied.

Vendor should electronically enter the information into the Pricing Pages
through wvOASIS, if available, or as an electronic document. In most cases,
the Vendor can request an electronic copy of the Pricing Pages for bid
purposes by sending an email request to the following address:
Brittany E.Ingraham@wv.gov

5 ORDERING AND PAYMENT:

5.1 Ordering: Vendor shall accept orders through wvOASIS, regular mail, facsimile, e~
mail, or any other written form of communication. Vendor may, but is not required
to, accept on-line orders through a secure internet ordering portal/website. If Vendor
has the ability to accept on-line orders, it should include in its response a brief
description of how Agencies may utilize the on-line ordering system. Vendor shall
ensure that its on-line ordering system is properly secured prior to processing Agency
orders on-line.

5.2 Paymeret: Vendor shall accept payment in accordance with the payment procedures
of the State of West Virginia.

6 DELIVERY AND RETURN:

6.1 Defivery Time: For tractor trailer accessible sites, vendor shall deliver standard
orders during all weather conditions and within 24-hour notice of the Representative

Revised 10/27/2014
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REQUEST FOR QUOTATION
CSR Worth Bulk Hydrated Lime

6.2

of the WVDEP-OSR. Vendor shall skip all orders in accordance with the above
schedule and shall not hold orders regardiess of the quantity ordered. In the event,
that a treatment site will not accept a full load, the vendor shall deliver the remaining
material 1o an OSR treamment site within a 30- mile radius. “Split” loads will be
directed and coordinated by a representative of the WVDEP-GSR.

Late Delivery: The Agency placing the order under this Contract must be notified
in writing if orders will be delayed for any reason. Any delay in delivery that could
cause harm to an Agency will be grounds for cancellation of the delayed order, and/or
obiaining the items ordered from a third party.

Any Ageney seeking to obtain items from a third party under this provision must first
obtain approval of the Purchasing Division.

5.3 Area to Be Covered

The area of work shall include the following treatment sites in the Northern Counties
of West Virginia (Exhibit B). Should the WVDEP acquire new Bond Forfeiture Sites
that are Tractor Trailer accessible, those sites will be added to the below list.

Moacngalia County, WV
Omega Mining )-79-82 (39.5333, -79.9353)

Preston County, WV

Freeport Coal S-1005-95 (39.6429, -797369)

T&T Fuels EM-113 (39.5433, -79.6323}

F&M Coal S-1044-87 (39.3011, -79.7711)

Left Fork Little Sandy Tn-Stream Doser (39.3659, -79.7645)
Maple Run In-Stream Doser (39.3671, -79.8861)

Gilade Run In-Stream Doser (39.5711, -79.6485)

Grant County, WY
Buffalo Coal $-2003-88 (39.2078, -79.3028)

Mineral Couaiv, WV
Chestnut Ridge $-28-83 (39.3738, -79.1778)

Marion County, WV
Larosa Fuels $-1051-86 (39.5419, -80.0736)

Unforeszen site coanties
Monongalia, Preston, Marion, Upshur, Grant, Tucker, Mineral

Revised 10/27/2014
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REQUEST FOR QUOTATION

QSR Morth Pulk Hydrated Lime

7 VENDCR DEFAULT:
7.1 The following shall be considered a vendor default under this Contract.

7.1.5 Failure to provide Contract Items in accordance with the requirements
contained herein.

7.1.6 Failure to comply with other specifications and requirements contained
herein.

7.1.7 Failure to comply with any laws, rules, and ordinances applicable to the
Contract Services provided under this Contract.

7.1.8 Failure to remedy deficient performance upon request.

72 The following remedies shall be available to Agency upon defanlt.
7.2.5 Immediate cancellation of the Contract.

726 Immediate cancellation of one or more release orders issued under this
Contract.

72.7 Any other remedies available in law or equity.

8 MISCELLAMEQOUS:

8.1 No Substitutions: Vendor shall supply only Contract tems submitfed in response
to the Solicitation unless a contract modification is approved in accordance with the
provisions contained in this Contract.

8.2 Vencor Supply: Vendor must carry sufficient inventory of the Coniract ltems being
offered to fulfill its obligations under this Contract. By signing its bid, Vendor
certifies that it can supply the Contract Items contained in its bid response.

3.3 Reports: Vendor shall provide quarterly reports and annual summaries to the
Agency showing the Agency’s items purchased, quantities of items purchased, and
total dollar value of the items purchased. Vendor shall also provide reports, upon
request, showing the items purchased during the term of this Contract, the quantty
purchased for each of those items, and the total value of purchases for each of those
items. Failure to supply such reporis may be grounds for cancellation of this
Contract,

Revised 10/27/2014
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REQUEST FOR QUOTATION
0OSR North Bulk Elydrated Lime

84 Coutract Manager: During its performance of this Contract, Vendor must designate
and maintain a primary contract manager responsible for overseeing Vendor’s
responsibilities under this Contract. The Contract manager must be available during
sormal business hours to address any customer service or other issues related to this
Contract. Vendor should list its Contract manager and his or her contact information

below.
Contract Manager: Michael Jenkins
Telephere Number: 304 329-1056
Fax Number: 304 329-1217
Email Address: mjjRaquafix.com

Revised 10/27/2014




Exhibit A
Pricing Page
L . ... OS8R North Bulk Hydrated Lime
TR - e g e
.Itcm Nuriher Fiszt Hy, Mensure Deseription Unit ?ri?e EKIE?GE{] COL‘.J!
1 550 TON Hydrated Lime Delivered to Omega Mining D-79-82
' Monongalia County, WY $190.00 $47,500.00
Hydrated Lime Delivered to Larosa Fuels $-1051-86
2 300 TON .
Marion County, WV $190.00 $57,000.00
Hydrated Lime Detivered to T&T Fuels EM-113
3 550 TON
B Preston County, WV . $190.00 | $104,500.00
4 150 TON Hydrated Lime Delivered to &M Caoal 5-1044-87
Preston County, WV $190.00 $28,500.00
5 150 TON Hydrated Lime Delivered to Freeport Coal §-1005-95
Preston County, WV $160.00 $2a'590.00
6 500 TON Hydrated Lime Delivered to Left Fork Little Sandy In-Stream Doser,
Amanda Nicole $-1018-88 Preston County, WV $190.00 $95.000.00
7 250 TON Hydrated Lime Delivered to Maple Run In-Stream Doser
Mangus §-1036-91 Preston County, WV $190.00 $47.500.00
g 250 TON Hydrated Lime Delivered 1o Glade Run In-Strsam Doser
Lobo Capital UQ-204 Preston County, WV $190.00 $47.500.00
9 75 TON Hydrated Lime Delivered to Chesinut Ridge Coal 8-28-83
Mineral County, WV $190.00 $14,250.00
10 250 TON ?ydruteg Lime Iz;léverad to Buffalo Coal 5-2003-88
. T o $190.00 T o, TR
1 250 TON Hydrated Lime Delivered to unforeseen sites in- Monongalia, Preston,
Marion, Upsh‘t‘lr, Grant, Tucker and Mineral counties $190.00 $47,50000

TOTAL BID AMOUNT: _$565,250.00

Quantities lisled in this solicitation are approximations only. It is understood and agread that the contract
shall caver the quantities actually ordered for delivery during the term of the contract, whether more or

less than the quantities shown.

Signature and Date 7
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Wt Staie of West Virginia 36
Bhers 0 VENDOR PREFERENCE CERTIEICATE

Certification and application is hereby made for Preferenca in accordance with Wes?# Virginia Code, §5A-3-37. (Does not apply 1o
construction contracts}. West Virgiria Code, §5A-3-37, provides an opportunity for qualifying vendors to request {(at the time of bid)
preference for their residency status. Such preference is an evaluation method only and will be applied only to the cost bid in
accordance with the West Virginia Code. This certificate for application is to be used t request such preference. The Purchasing
Division will make the determination of the Vendor Preference, if applicable.

Appfication is made for 2.5% vendor preference for the reason checked:

Bidder is an individual resident vendor and has resided continuousty in West Virginia for four {4) years immediately preced-
ing the daie of this certification; or,

Biaderis a partnership, association or corperation resident vendor and has maintainedits headquarters or principal place of
business continuously in West Virginia for four (4) years immediately preceding the date of this certification;

Bidder is a resident vendor partnership, association, or corporation with at least eighty percent of ownership interest
of bidder heid by another entity that meets the appiicable four vear residency requirement; or,

Bidderis a nonresident vendor which has an affiiate or subsidiary which employs a minimum of one hundred state residents
and which has maintained its headquarters or principal place of business within West Virginta continuausly for the four (4)
years immediately preceding the date of this certification; or,

Appiication is made for 2.5% vendor preference for the reason checked:

Bidder is a resident vendor who cerlifias that, during the fife of the cortract, on average at least 75% of the employees
working on the project being bid are residents of West Virginia who have resided inthe state continuously for the two years
immediately preceding submissior of this bid; or,

Applicaiion is made for 2.5% vendor preference for the reason checked:

Bidder is a nonresident vendor that employs a minimum of one hundred state residents, or a nonresidert vendor which
has an affiliaie or subsidiary which maintains its headquarters or principal place of business within West Virginia and
employs a minimum of one hundred state residents, and for purposes of producing or distributing the commoedities or
completing the project which is the subject of the bidder’s bid and continuously over the entire term of the project, an
average at least seventy-five percent of the bidder’s employees or the bidder's affiliate's or subsidiary’s employees are
residents of West Virginia who have resided in the state confinucusly for the two immediately breceding years and the
vendor's bid; or,

Application is made for 5% vendor preference for the reason checked:
Bidder meets either the requirement of both subdivisions (1) and (2} or subdivision {1) and (3) as stated above; or,

Appiication is made for 3.5% verxlor preference who is a veteran for the reason checked:

Bidder is an individual resident vendor who is a veteran of the United States armed forces, the reserves orthe National Guard
and has resided in West Virginia continuously for the four years immediately preceding the date on which the bid is
submitted; or,

Appfication is made for 3.5% vendor preference who is a veteran for the reason checked:

Bidder is & resident vendor who is a veteran of the United Siates armed forces, the reserves or the National Guard, if, for
purposes of producing or distributing the commodities or completing the project which is the subject of the vendor’s bid and
continuously over the entire term of the project, on average at least seventy-five percent of the vendor's employees are
residents of West Virginia who have resided in the stafe continuously for the twe immediately preceding years.

7. Appiication is made for preference as a non-resident smail, women- and minority-owned business, in aceos-
dance with West Yirginia Code §5A-3-69 and West Virginia Code of Staie Rules.

[,::] Bidder has been or expects to be approved prior to confract award by the Purchasing Division as a certified small, woman-
and minority-owned business.

Bidder understands if the Secratary of Revenue determines that a Bidder receiving preference has failed to continue to meet the

requiremants for such preference, the Secretary may order the Direcior of Purchasing to: (a) rescind the contract or purchase arder:

of (b} assess a penalty against such Bidder in an amount not fo exceed 5% of the bid amount and thet such penalty will be paid to

the contracting agency or deducted from any unpaid balance on the contract or purchase order.

By submission of this certificate, Bidder agrees to disclose any reasonably requested information fo the Purchasing Division and

authorizes the Department of Revenue to disclose to the Director of Purchasing appropriate information verifying that Bidder has paid

the required business taxes, provided that such information does not contain the amounts of taxes paid norany other information

deemed by the Tax Commissioner to be confidential.

Bidder hereby certifies that this ceriificate is true and accurate in ali respects; and that if a contract is issued to Bidder

and if anything contained within this certificate changes during the term of the contract, Bidder will notify the Purchas-

ing Division in writing immediately.

Bigder: _Aquafix Systems Inc ﬂgm%g&fm/ T

OO0y

Eso

[P

L™ K

Elsﬁ

P

Date: 06/06/17 The: President ‘

"Gheck any cormbination of preference consideration{s) indicaled above, which you are enlitted o receive.
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STATE OF WEST VIRGINIA
Purchasing Division

PURCHASIMG AFFIDAVIT

MANDATE: Under W. Va. Code §5A-3-10a, no contract or renewal of any contract may be awarded by the state or any
of its political subdivisions to any vendor or prospective vendor when the vendor or prospective vendor or a related party
to the vendor or prospective vendor is a debtor and: (1} the debt owed is an amount greater than one thousand doliars in
the aggregate; or (2) the debtor is in empioyer default.

EXCEPTION: The prohibition listed above does not apply where a vendor has conlested any tax administered pursuant to
chapter eleven of the W. Va. Code, workers’ compensation premium, permit fee or envirenmental fee or assessment and
the matter has not becomne final or where the vendor has entered into a payment plan or agreement and the vendor is not
in default of any of the provisions of such plan or agreement.

DEFINITIONS:

“Debt” means any assessment, premium, penalty, fine, tax or other amount of money owed to the state or any of its
political subdivisions because of a judgment, fine, permit violation, license assessment, defaulted workers'
compensation premium, penalty or other assessment presently definquent or due and required to be paid to the state
or any of its political subdivisions, including any interest or additional penaities accrued thereon,

“Employer defaull” means having an outstanding balance or liability to the oid fund or to the uninsured employers’
fund or being in policy default, as defined in W. Va. Code § 23-2¢-2, failure 1o maintain mandatory workers"
compensation coverage, or failure to fully meet its obligations as a workers’ compensation seff-insured employer. An
emplayer is not in employer default if it has entered into a repayment agreement with the Insurance Commissioner
and remains in compiiance with the obligations under the repayment agreement.

“Related party” means a party, whether an individual, corporation, partnership, association, limited liability company
or any other form or business associafion or ather entily whatsoever, related to any vendor by bicod, marriage,
ownership or contract through which the party has a relationship of ownership or other intarest with the vendos so that
the party wit actually or by effect receive or control a portion of the benefit, profit or other consideration from
performance of a vendor contract with the party receiving an amount that mests or exceed five percent of the totaf

contract amount.

AFFIRMATION: By signing this form, the vendor's authorized signer affirms and acknowledges under panalty of
taw for falze swearing (W, Va. Code §61-5-3) that neither vendor nor any related party owe a debt as defined
abave and that neliher vendor nor any retated party are in employer default as defined above, unless the debi or
employer default is permitied ander the exception above.

WIiTNESS THE FOLLOWING SIGNATURE:

Vendor's Name: __ H_A.ﬁ.a.ﬁ_@i" S%S_ZZMJ,_ L. -

QuUp LK. .. = -
Authorized Signature: 2 % ,\fdﬁ-/ A T Date:.M_,.._.......é:;é_,:ZZ..__._._..,,m._...._...n..x

sweot o ki
i/
Countyof _fraclan _tow i
Taken, subscribed, and sworn te before me this _é_%/ay of .. %,&_4&9_ N - Vi

'
My Commission expires LQE«:/ A et 2020 /)

> WVZW B

Purchasing Afiidavit (Revised 08/01/2075)
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