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Aquafix Systems, Inc
301 Maple Lane

Kingwood, WV 26537
Phone Number: 304 329-1056
Fax Number: 304 329-1217

FAX TRANSMITTAL FORM

Y AR TR AT

To:

From:

No. Pages: 41 including cover sheet

Department of Administration - Purchasing Division

Aquafix Systems, Inc.

Comments:

e e

SEALED BID: Granulated Lime (Open-End)

BUYER: Michelle L. Childers

SOLICIATION NO: CRFQ 0313 DEP1700000019

BID OPENING DATE: April 18, 2017

BID OPENING TIME: 1:30 PM

FAX NUMBER: 304 558-3970
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Purchasing Divison State of West Virginia
2019 Washington Sireet East

2| Post Office Box 50130 Request ?Qr Quotation
§| Charieston, WV 25305-0130 27 — Miscelianeous

Proc Folder: 312202

. Doc Description: Addendum 2 - Granulated Lime {Open-End)

Proc Type: Central Master Agreement
|Date Issued Solicitation Closes | Solicitation No

Version

2017-04-12 2017-04-18 CRFQ 0313 DEP1700000019 3
13:30:00

BID RECEIVING LOCATION

BID CLERK

DEPARTMENT OF ADMINISTRATION

PURCHASING DIVISION

| 2018 WASHINGTON STE

CHARLESTON wv 25305
Us

‘_VENDOR

Vendor Name, Address and Telephone Number:

5: AQUAFIX SYSTEMS INC
301 MAPLE LANE
KINGWOOD, WV 26537

304 329-1056

| FOR INFORMATION CONTACT THE BUYER o
Michelle L. Childers

(304) 558-2063

i michelle.l.childers@wv.gov

‘Signature X ﬁ,zc';;:f/‘-‘///-/cdbz'alm FEIN # 36~ 45 2 94 53 DATE 4 / 13 / 17

All offers subject,l’o all terms and$énditions contained in this solicitation

Page: 1 FORM 1D : WV-PRC-CRFQ-001
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P003

(ADD]TIONAL INFORMAITON:

Addendum

Addendum No. 2 issued to publish and distribute the attached information to the vendor community.

Request for Quotation

The West Virginia Purchasing Division is soliciting bids on behalf of the West Virginia Department of Environmental Protection, Office of

Abandoned Mine Lands (WVDEP/AML) to establish an open-end contract for Granulated Lime for the WVDEP/AML on various projects in
Northern West Virginia.

INVOICE TO SHIP TG

ENVIRONMENTAL PROTECTION
QOFFICE OF AML&R

i 601 57TH ST SE

STATE OF WEST VIRGINIA
VARIOUS LOCATIONS AS INDICATED BY ORDER

| CHARLESTON WV25304 No City

WV 99999
J us us
__l_.._ig_e Comm Ln Desc Qty _ Unit issue Unit Price B Total Price
_1_ %z:gﬁlsated Lime delievered less than ~ 1000.00000 TON $280.00 $280,000.00
Comm Code Manufacturer Specification Model ##
11111808

Extended Description :

Granulated Lime delivered to waier freatment sites in partial of one (1) fo twenty (20) ton.

INVOICE TO

SHIP TO

ENVIRONMENTAL PROTECTION STATE OF WEST VIRGINIA

OFFICE OF AML&R VARIOUS £ OCATIONS AS INDICATED BY CRDER
601 57TH ST SE

CHARLESTON WV25304 No City WV 99999
us us :
Line Comm Ln Desc Qty Unit issue Unit Price Total Price
2 Granuiated Lime delivered as full 1000.00000 TON¢230.00 $ 230,000.00
load 20 tons+ -
Comm Code Manufacturer Specification Model #
11111608

Extended Description :
Granulated Lime delivered to water treatment sites as full load (20 tons plus), which may be split among projects.

Page: 2
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o Page 3 |
of 3

| Addendum 2 - Granulated Lir_ne {Open-End)

! Document Phase Document Description
| DEP1700000019 | Final

ADDITIONAL TERMS AND CONDITIONS

See attached document(s) for additional Terms and Conditions

P04
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SOLICITATION NUMBER : CRFQ DEP1700000019
Addendum Number: 01

The purpose of this addendum is to modify the solicitation identified as
(“Solicitation”) to reflect the change(s) identified and described below.

Applicable Addendum Category:
{'] Modify bid opening date and time
[ 1 Modify specifications of product or service being sought
[ | Attachment of vendor questions and responses
[ | Attachment of pre-bid sign-in sheet
[ 1 Correction of error

{ | Other

Description of Modification to Solicitation:

This addendum is issued to modify the solicitation per the attached decumentation and the following:
1. Te modify the bid opening date to April 18, 2017 at 1:30PM, EST.

No other changes,

Additionsl Documentation: Documentation related to this Addendum (if any) has been
included herewith as Attachment A and is specifically incorporated herein by reference.

Terms and Conditions:

1. All provisions of the Solicitation and other addenda not modified herein shall remain in
full force and effect,

2. Vendor should acknowledge receipt of all addenda issued for this Solicitation by
completing an Addendum Acknowledgment, a copy of which is included herewith.
Failure to acknowledge addenda may result in bid disqualification. The addendum
acknowledgement should be submitted with the bid to expedite document processing.

Revised 6/8/2012

P005
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SOLICITATION NUMBER : CRFQ DEP1700000019
Addendum Number: 02

The purpose of this addendum is to modify the solicitation identified as
(“Solicitation™) to reflect the change(s) identified and described below.

Applicable Addendum Category:
i 1 Modify bid opening date and time
[ 1 Modify specifications of product or service being sought

{ \/ | Attachment of vendor questions and responses

[ | Attachment of pre-bid sign-in sheet
{ | Correction of error
{ | Other

Description of Modification to Solicitation:
This addendum is issued to modify the solicitafion per the attached documentation and the following:

1. To publish vendor questions and agency answers.

No other changes.

Additional Documentation: Documentation related to this Addendum (if any) has been
included herewith as Attachment A and is specifically incorporated herein by reference.

Terms and Conditions:

1. All provisions of the Solicitation and other addenda not modified herein shall remain in
full force and effect.

2. Vendor should acknowledge receipt of all addenda issued for this Solicitation by
completing an Addendum Acknowledgment, a copy of which is included herewith.
Failure to acknowledge addenda may result in bid disqualification. The addendum
acknowledgement should be submitted with the bid to expedite document processing.

Revised 6/8/2012
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ATTACHMENT A

Revised 6/8/2012
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Questions & Answers
CRFQ DEP178000001S

Granulated Lime

Q1} Can you provide the current contractor who supplies the granulated lime?

A1} Aquafix, Inc. had the contract which just expired.

Q2) Based on the bid packet, one truck load could carry between 1-20 tons to be dropped off at 1
location or carry 20 tons and dropped off at varlous locations. Is this correct?

A2} During routine operations of our treatment systems, AML requests full foads to be delivered
to one treatment location. On rare occasions, AML does request smaller loads as conditions
require, such as an empty silo during inclement weather when a full sized truck may not be able to
deliver the material. Additionally, AML occasionally operates small, temporary treatment systems
with capacities ranging from 1-10 tons.

Since the operation commenced on AlLs in stream treatment systems, smaller loads have heen
utilized, but not often (average once per 12 months}).

Occasionally, a fuil load will not fit in the sile at one location. To not waste the purchased
material, AML will direct the remainder of the load to be delivered te another site on the same
project {within 10 miles).
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ADDENDUM ACKNOWLEDGEMENT FORM
SOLICITATION NO.: CRFp TEP /7p00c00/7

Instructions: Please acknowledge receipt of all addenda issued with this solicitation by completing this
addendum acknowledgment form. Check the box next to each addendum received and sign below.
Failure to acknowledge addenda may result in bid disqualification.

Acknowledgment: Ihereby acknowledge receipt of the following addenda and have made the
necessary revisions to my proposal, plans and/or specification, etc.

Addendum Numbers Received:
(Check the box next to each addendum received)

[>1 Addendum No. 1 [ ] AddendumNo.6
[>] Addendum No.2 [ 1 Addendum No.7
[ 1 AddendumNo. 3 [ ] Addendum No.8
[ 1 AddendumNo.4 I 1 Addendum No.9
[ 1 AddendumNo.5 { ] Addendum No. 10

{ understand that failure to confirm the receipt of addenda may be cause for rejection of this bid. |
further understand that any verbal representation made or assumed to be made during any oral
discussion held between Vendor’s representatives and any state personnel is not binding. Only the
information issued in writing and added to the specifications by an official addendum is binding.

A M Ja —fj »;(’ 5113'5/2/:-f?5 ZT\/ -

Company
IR ) —
E;/ L e /9:_-/..(,,,/”[ £ »/,,a../fi;u‘c}-’z-fx
/ ZAuthorized Signature
. 1 -
Y / 1% //7
LL,
Date

NOTE: This addendum acknowledgement shouid be submitted with the bid to expedite document processing.
Revised 6/8/2012
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INSTRUCTIONS TO VENDORS SUBMITTING BIDS

1. REVIEW DOCUMENTS THOROUGHLY: The attached documents contain a solicitation
for bids. Please read these instructions and all documents attached in their entirety. These
instructions provide critical information about requirements that if overlooked could lead to
disqualification of 2 Vendor’s bid. All bids must be submitted in accordance with the provisions
contained in these instructions and the Solicitation. Failure to do so may result in disqualification
of Vendor’s bid.

2. MANDATORY TERMS: The Solicitation may contain mandatory provisions identified by
the use of the words “must,” “will,” and “shall.” Failure to comply with a mandatory term in the
Solicitation will result in bid disgualification.

3. PREBID MEETING: The item identified below shall apply to this Solicitation.

A pre-bid meeting will not be held prior to bid opening

[1A NON-MANDATORY PRE-BID meeting will be held at the following place and time:

1 A MANDATORY PRE-BID meeting will be held at the following place and time:

All Vendors submitting a bid must attend the mandatory pre-bid meeting. Failure to attend the
mandatory pre-bid meeting shall result in disqualification of the Vendor’s bid. No one person
attending the pre-bid meeting may represent more than one Vendor.

An attendance sheet provided at the pre-bid meeting shall serve as the official document
verifying attendance. The State will not accept any other form of proof or documentation to
verify attendance. Any person attending the pre-bid meeting on behalf of a Vendor must list on
the attendance sheet his or her name and the name of the Vendor he or she is representing.

Revised 01/18/2017
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Additionally, the person attending the pre-bid meeting should include the Vendor’s E-Mail
address, phone number, and Fax number on the attendance sheet. It is the Vendor’s responsibility
to locate the attendance sheet and provide the required information. Failure to complete the
attendance sheet as required may result in disqualification of Vendor’s bid.

All Vendors should arrive prior to the starting time for the pre-bid. Vendors who arrive after the
starting time but prior to the end of the pre-bid will be permitted to sign in, but are charged with
knowing all matters discussed at the pre-bid.

Questions submitted at least five business days prior to a scheduled pre-bid will be discussed at
the pre-bid meeting if possible. Any discussions or answers to questions at the pre-bid meeting
are preliminary in nature and are non-binding. Official and binding answers to questions will be
published in a written addendum to the Solicitation prior to bid opening.

4. VENDOR. QUESTION DEADLINE: Vendors may submit questions relating to this
Solicitation to the Purchasing Division. Questions must be submitted in writing. All questions
must be submitted on or before the date listed below and to the address listed below in order to
be considered. A written response will be published in a Solicitation addendum ifa response is
possible and appropriate. Non-written discussions, conversations, or guestions and answers
regarding this Solicitation are preliminary in nature and are nonbinding.

Submitted e-mails should have solicitation number in the subject line.

Question Submission Deadline: April 3, 2017 at 3.00 PM EST.

Submit Questions to: Michelle Childers

2019 Washington Street, East

Charleston, WV 25305

Fax: (304} 558-4115 (Vendors should not use this fax number for bid submission)

Email: Michelle.L.Childers@wv.gov

5. VERBAL COMMUNICATION: Any verbal communication between the Vendor and any
State personnel is not binding, including verbal communication at the mandatory pre-bid
conference. Only information issued in writing and added to the Solicitation by an official
written addendum by the Purchasing Division is binding.

6. BID SUBMISSION: All bids must be submitted electronically through wvOASIS or signed
and delivered by the Vendor to the Purchasing Division at the address listed below on or before
the date and time of the bid opening. Any bid received by the Purchasing Division staff is
considered to be in the possession of the Purchasing Division and will not be returned for any
reason, The Purchasing Division will not accept bids, modification of bids, or addendum
acknowledgment forms via e-mail. Acceptable delivery methods include electronic submission
via wvOASIS, hand delivery, delivery by courier, or facsimile.

Revised 01/18/2017
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The bid delivery address is:

Department of Administration, Purchasing Division
2019 Washington Street East

Charleston, WV 25305-0130

A bid that is not submitted electronically through wvOASIS should contain the information
listed below on the face of the envelope or the bid may be rejected by the Purchasing Division.:

SEALED BID:
BUYER:
SOLICITATION NO.:
BID OPENING DATE:
BID OPENING TIME:
FAX NUMBER:

The Purchasing Division may prohibit the submission of bids electronically through wvQASIS at
its sole discretion. Such a prohibition will be contained and communicated in the wvOASIS
system resulting in the Vendor’s inability to submit bids through wvOASIS. Submission of a
response 0 an Expression or Interest or Request for Proposal is not permitted in wvOASIS.

For Request For Proposal (“RFP”) Responses Only: In the event that Vendor is responding
to a request for proposal, the Vendor shall submit one original technical and one original cost
proposal plus N/A convenience copies of each to the Purchasing Division at the
address shown above. Additionally, the Vendor should identify the bid type as either a technical
or cost proposal on the face of each bid envelope submitted in response to a request for proposal
as follows:

BID TYPE: (This only applies to CRFP)
[ Technical
[ Cost

7. BID OPENING: Bids submitted in response to this Solicitation will be opened at the location
identified below on the date and time listed below. Delivery of a bid afier the bid opening date
and time will result in bid disqualification. For purposes of this Solicitation, a bid is considered
delivered when confirmation of delivery is provided by wvOASIS (in the case of electronic
submission) or when the bid is time stamped by the official Purchasing Division time clock (in
the case of hand delivery).

Bid Opening Date and Time: April 11, 2017 at 1:30 PM EST

Bid Opening Location: Departrment of Administration, Purchasing Division

2019 Washington Street East
Charleston, WV 25305-0130

Revised 01/18/2017
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8. ADDENDUM ACKNOWLEDGEMENT: Changes or revisions to this Solicitation will be
made by an official written addendum issued by the Purchasing Division. Vendor should
acknowledge receipt of all addenda issued with this Solicitation by completing an Addendum
Acknowledgment Form, a copy of which is included herewith. Failure to acknowledge addenda
may result in bid disqualification. The addendum acknowledgement should be submitted with
the bid to expedite document processing.

9. BID FORMATTING: Vendor should type or electronically enter the information onto its bid
to prevent errors in the evaluation. Failure to type or electronically enter the information may
result in bid disqualification.

10. ALTERNATES: Any model, brand, or specification listed in this Solicitation establishes the
accepiable level of quality only and is not intended to reflect a preference for, or in any way
favor, a particular brand or vendor. Vendors may bid alternates to a listed model or brand
provided that the alternate is at least equal to the model or brand and complies with the required
specifications. The equality of any aiternate being bid shall be determined by the State at its sole
discretion. Any Vendor bidding an alternate model or brand should clearly identify the alternate
items in its bid and should include manufacturer’s specifications, industry literature, and/or any
other relevant documentation demonstrating the equality of the alternate items. Failure to provide
information for alternate items may be grounds for rejection of a Vendor’s bid.

11. EXCEPTIONS AND CLARIFICATIONS: The Solicitation contains the specifications that
shall form the basis of a contractual agreement. Vendor shall clearly mark any exceptions,
clarifications, or other proposed modifications in its bid. Exceptions to, clarifications of, or
modiftcations of a requirement or term and condition of the Solicitation may result in bid
disqualification.

12, COMMUNICATION LIMITATIONS: In accordance with West Virginia Code of State
Rules §148-1-6.6, communication with the State of West Virginia or any of its employees
regarding this Solicitation during the solicitation, bid, evaluation or award periods, except
through the Purchasing Division, is strictly prohibited without prior Purchasing Division
approval. Purchasing Division approval for such communication is implied for all agency
delegated and exempt purchases.

3. REGISTRATION: Prior to Contract award, the apparent successful Vendor must be
properly registered with the West Virginia Purchasing Division and must have paid the $125 fee,
if applicable.

14. UNIT PRICE: Unit prices shall prevail in cases of a discrepancy in the Vendor’s bid.

15. PREFERENCE: Vendor Preference may only be granted upon written request and only in
accordance with the West Virginia Code § 5A-3-37 and the West Virginia Code of State Rules.
A Vendor Preference Certificate form has been attached hereto to allow Vendor to apply for the
preference. Vendor’s failure to submit the Vendor Preference Certificate form with its bid will

result in denial of Vendor Preference. Vendor Preference does not apply to construction projects.

Revised 01/18/2017
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16. SMALL, WOMEN-OWNED, OR MINORITY-OWNED BUSINESSES: For any
solicitations publicly advertised for bid, in accordance with West Virginia Code §5A-3-

37(a)(7) and W, Va. CSR § 148-22-9, any non-resident vendor certified as a small, women-
owned, or minority-owned business under W. Va. CSR § 148-22-9 shall be provided the same
preference made available to any resident vendor. Any non-resident small, women-owned, or
minority-owned business must identify itself as such in writing, must submit that writing to the
Purchasing Division with its bid, and must be properly certified under W. Va. CSR § 148-22-9
prior to contract award to receive the preferences made available to resident vendors. Preference
for a non-resident small, women-owned, or minority owned business shall be applied in
accordance with W. Va, CSR § 148-22-9.

17. WAIVER OF MINOR IRREGULARITIES: The Director reserves the right to waive
minor irregularities in bids or specifications in accordance with West Virginia Code of State
Rules § 148-1-4.6.

18. ELECTRONIC FILE ACCESS RESTRICTIONS: Vendor must ensure that its
submission in wvOASIS can be accessed and viewed by the Purchasing Division staff
immediately upon bid opening. The Purchasing Division will consider any file that cannot be
immediately accessed and viewed at the time of the bid opening (such as, encrypted files,
password protected files, or incompatible files) to be blank or incomplete as context requires,
and are therefore unacceptable. A vendor will not be permitted to unencrypt files, remove
password protections, or resubmit documents after bid opening to make a file viewable if those
documents are required with the bid. A Vendor may be required to provide document passwords
oF remove access restrictions to allow the Purchasing Division to print or electronically save
documents provided that those documents are viewable by the Purchasing Division prior to
obtaining the password or removing the access restriction.

19. NON-RESPONSIBLE: The Purchasing Division Director reserves the right to reject the
bid of any vendor as Non-Responsible in accordance with W. Va. Code of State Rules § 148-1-
5.3, when the Director determines that the vendor submitting the bid does not have the capability
to fully perform, or lacks the integrity and reliability to assure good-faith performance.”

20. ACCEPTANCE/REJECTION: The State may accept or reject any bid in whole, or in part
in accordance with W. Va. Code of State Rules § 148-1-4.5. and § 148-1-6.4.b.”

Revised 01/18/2017
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21. YOUR SUBMISSION IS A PUBLIC DOCUMENT: Vendor’s entire response to the
Solicitation and the resulting Contract are public documents. As public documents, they will be
disclosed to the public following the bid/proposal opening or award of the contract, as required
by the competitive bidding laws of West Virginia Code §§ 5A-3-1 et seq., 5-22-1 et seq., and
5G-1-1 et seq. and the Freedom of Information Act West Virginia Code §§ 29B-1-1 et seq.

DO NOT SUBMIT MATERIAL YOU CONSIDER TO BE CONFIDENTIAL, A TRADE
SECRET, OR OTHERWISE NOT SUBJECT TO PUBLIC DISCLOSURE.

Submission of any bid, proposal, or other document to the Purchasing Division constitutes your
explicit consent to the subsequent public disclosure of the bid, proposal, or document. The
Purchasing Division will disclose any document labeled “confidential,” “proprietary,” “trade
secret,” “private,” or labeled with any other claim against public disclosure of the documents, to
include any “trade secrets” as defined by West Virginia Code § 47-22-1 et seq. All submissions
are subject to public disclosure without notice.

Revised 01/18/2017
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GENERAL TERMS AND CONDITIONS:

1. CONTRACTUAL AGREEMENT: Issuance of a Award Document signed by the
Purchasing Division Director, or his designee, and approved as to form by the Attomey
General’s office constitutes acceptance of this Contract made by and between the State of West
Virginia and the Vendor. Vendor’s signature on iis bid signifies Vendor’s agreement to be bound
by and accept the terms and conditions contained in this Contract.

2. DEFINITIONS: As used in this Solicitation/Contract, the following terms shail have the
meanings attributed to them below. Additional definitions may be found in the specifications
included with this Solicitation/Contract.

2.1. “Agency” or “Agencies” means the agency, board, commission, or other entity of the State
of West Virginia that is identified on the first page of the Solicitation or any other public entity
seeking to procure goods or services under this Contract.

2.2. “Bid” or “Proposal” means the vendors submitted response to this solicitation.

2.3. “Contract” means the binding agreement that is entered into between the State and the
Vendor to provide the goods or services requested in the Solicitation.

2.4. “Director” means the Director of the West Virginia Department of Administration,
Purchasing Division.

2.5. “Purchasing Division” means the West Virginia Department of Administration, Purchasing
Division.

2.6. “Award Document” means the document signed by the Agency and the Purchasing
Division, and approved as to form by the Attorney General, that identifies the Vendor as the

contract holder.

2.7, “Solicitation” means the official notice of an opportunity to supply the State with goods or
services that is published by the Purchasing Division.

2.8. “State” means the State of West Virginia and/or any of its agencies, commissions, boards,
etc. as context requires.

2.9, “Vendor” or “Vendors” means any entity submitting a bid in response to the
Solicitation, the entity that has been selected as the lowest responsible bidder, or the entity that

has been awarded the Contract as context requires.

Revised 01/18/2017
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3. CONTRACT TERM; RENEWAL; EXTENSION: The term of this Contract shali be
determined in accordance with the category that has been identified as applicable to this
Contract below:

Term Contract

Imitial Contract Term: This Contract becomes effective on

Award of Purchase Order and extends fora period of One (1) year(s).
Renewal Term: This Contract may be renewed upon the mutual written consent of the Agency,
and the Vendor, with approval of the Purchasing Division and the Attorney General’s office
(Attorney General approval is as to form only). Any request for renewal should be submitted to
the Purchasing Division thirty (30) days prior to the expiration date of the initial contract term or
appropriate renewal term. A Contract renewal shall be in accordance with the terms and
conditions of the original contract. Renewal of this Contract is limitedto  Two(?)
successive one (1) year periods or multiple renewal periods of less than one year, provided that
the multiple renewal periods do not exceed 24 months in total. Automatic renewal of
this Contract is prohibited. Notwithstanding the foregoing, Purchasing Division approval is not
required on agency delegated or exempt purchases. Attorney General approval may be reguired
for vendor terms and conditions.

Delivery Order Limitations: In the event that this contract permits delivery orders, a delivery
order may only be issued during the time this Contract is in effect. Any delivery order issued
within one year of the expiration of this Contract shall be effective for one year from the date the
delivery order is issued. No delivery order may be extended beyond one year after this Contract
has expired.

[ Fixed Period Contract: This Contract becomes effective upon Vendor’s receipt of the notice
to proceed and must be completed within days.

[} Fixed Period Contract with Remewals: This Contract becomes effective upon Vendor’s
receipt of the notice to proceed and part of the Contract more fully described in the attached
specifications must be completed within days.

Upon completion, the vendor agrees that maintenance, monitoring, or warranty services will be
provided for one year thereafter with an additional successive one year
renewal periods or multiple renewal periods of less than one year provided that the multiple
renewal periods do not exceed months in total. Automatic renewal of this
Contract is prohibited.

[} One Time Purchase: The term of this Contract shall run from the issuance of the Award
Document until all of the goods contracted for have been delivered, but in no event will this
Contract extend for more than one fiscal year.

[} Other: See attached.

Revised 01/18/2017
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4. NOTICE TO PROCEED: Vendor shall begin performance of this Contract immediately
upon receiving notice to proceed unless otherwise instructed by the Agency. Unless otherwise
specified, the fully executed Award Document wili be considered notice to proceed.

5. QUANTITIES: The quantities required under this Contract shall be determined in accordance
with the category that has been identified as applicable to this Contract below.

Open End Contract: Quantities listed in this Solicitation are approximations only, based on
estimates supplied by the Agency. It is understood and agreed that the Contract shall cover the
quantities actually ordered for delivery during the term of the Contract, whether more or less
than the quantities shown.

[] Service: The scope of the service to be provided will be more clearly defined in the
specifications included herewith.

Combined Service and Goods: The scope of the service and deliverable goods to be
provided will be more clearly defined in the specifications included herewith.

[ One Time Purchase: This Contract is for the purchase of a set quantity of goods that are
identified in the specifications included herewith. Once those items have been delivered, no
additional goods may be procured under this Contract without an appropriate change order
approved by the Vendor, Agency, Purchasing Division, and Attorney General’s office.

6. EMERGENCY PURCHASES: The Purchasing Division Director may authorize the Agency
to purchase goods or services in the open market that Vendor would otherwise provide under this
Contract if those goods or services are for immediate or expedited delivery in an emergency.
Emergencies shall include, but are not limited to, delays in transportation or an unanticipated
increase in the volume of work. An emergency purchase in the open market, approved by the
Purchasing Division Director, shall not constitute of breach of this Contract and shall not entitle
the Vendor to any form of compensation or damages. This provision does not excuse the State
from fulfilling its obligations under a One Time Purchase contract.

7. REQUIRED BOCUMENTS: Al of the items checked below must be provided to the
Purchasing Division by the Vendor as specified below.

[}1BID BOND (Construction Only): Pursuant to the requirements contained in W. Va. Code §
5-22-1(c), All Vendors submitting a bid on a construction project shall furnish a valid bid bond
in the amount of five percent {(5%) of the total amount of the bid protecting the State of West
Virginia. The bid bond must be submitted with the bid.

[JPERFORMAMNCE BOND: The apparent successful Vendor shall provide a performance
bond in the amount of . The performance bond must be received by the
Purchasing Division prior to Contract award. On construction contracts, the performance bond

must be 100% of the Contract value.
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LABOR/MATERIAL PAYMENT BOND: The apparent successful Vendor shall provide a
labor/material payment bond in the amount of 100% of the Contract value. The labor/material
payment bond must be delivered to the Purchasing Division prior to Contract award.

In lieu of the Bid Bond, Performance Bond, and Labor/Material Payment Bond, the Vendor may
provide certified checks, cashier’s checks, or irrevocable letters of credit. Any certified check,
cashier’s check, or irrevocable letter of credit provided in lieu of a bond must be of the same
amount and delivered on the same schedule as the bond it replaces. A letter of credit submitted in
lieu of a performance and labos/material payment bond will only be allowed for projects under
$100,000. Personal or business checks are not acceptable.

(1 MAINTENANCE BOND: The apparent successful Vendor shall provide a two (2) year
maintenance bond covering the roofing system. The maintenance bond must be issued and
delivered to the Purchasing Division prior to Contract award.

[ LICENSE(S) / CERTIFICATIONS / PERMITS: In addition to anything required under the
Section entitled Licensing, of the General Terms and Conditions, the apparent successful Vendor
shall furnish proof of the following licenses, certifications, and/or permits prior to Contract
award, in a form acceptable to the Purchasing Division.

O

The apparent successful Vendor shall also furnish proof of any additional licenses or
certifications contained in the specifications prior to Contract award regardless of whether or not

that requirement is listed above.
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8. INSURANCE: The apparent successful Vendor shall furnish proof of the insurance identified
by a checkmark below prior to Contract award. Subsequent o contract award, and prior to the
insurance expiration date, Vendor shall provide the Agency with proof that the insurance
mandated herein has been continued. Vendor must also provide Agency with immediate notice
of any changes in its insurance policies mandated herein, including but not limited to, policy
cancelation, policy reduction, or change in insurers. The insurance coverages identified below
must be maintained throughout the life of this contract. The apparent successful Vendor shall
also furnish proof of any additional insurance requirements contained in the specifications prior
to Contract award regardiess of whether or not that insurance requirement is listed in this section.

Vendor must maintain:

Commercial General Liability Insurance in at least an amount of?:
$1,000,000.00

Automobile Liability Insurance in at least an amount of: _ $2,000,000.00

[] Professional/Malpractice/Errors and Omission Insurance in at least an amount of:

[] Commercial Crime and Third Party Fidelity Insurance in an amount of:

{ ] Cyber Liability Insurance in an amount of:

[] Builders Risk Insurance in an amount equal to 100% of the amount of the Contract.

$2,000,000.00 - Aggregate

O
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9. WORKERS’ COMPENSATION INSURANCE: The apparent successful Vendor shall
comply with laws relating to workers compensation, shall maintain workers” compensation
insurance when required, and shall furnish proof of workers’ compensation insurance upon
request.

10. LITIGATION BOND: The Director reserves the right to require any Vendor that files a
protest of an award to submit a litigation bond in the amount equal to one percent of the lowest
bid submitted or $5,000, whichever is greater. The entire amount of the bond shall be forfeited if
the hearing officer determines that the protest was filed for frivolous or improper purpose,
including but not limited to, the purpose of harassing, causing unnecessary delay, or needless
expense for the Agency. All litigation bonds shall be made payable to the Purchasing Division.
In Jieu of a bond, the protester may submit a cashier’s check or certified check payable to the
Purchasing Division. Cashier’s or certified checks will be deposited with and held by the State
Treasurer’s office. If it is determined that the protest has not been filed for frivolous or improper
purpose, the bond or deposit shall be returned in its entirety.

11. LIQUIDATED DAMAGES: Vendor shall pay liquidated damages in the amount of

for :
This clause shall in no way be considered exclusive and shall not limit the State or Agency’s
right to pursue any other available remedy.

12. ACCEPTANCE: Vendor’s signature on its bid, or on the certification and signature page,
constitutes an offer to the State that cannot be unilaterally withdrawn, signifies that the product
or service proposed by vendor meets the mandatory requirements contained in the Solicitation
for that product er service, unless otherwise indicated, and signifies acceptance of the terms and
conditions contained in the Solicitation unless otherwise indicated.

13. PRICENG: The pricing set forth herein is firm for the life of the Contract, unless specified
elsewhere within this Solicitation/Contract by the State. A Vendor’s inclusion of price
adjustment provisions in its bid, without an express authorization from the State in the
Solicitation to do so, may result in bid disqualification.

14. PAYMENT: Payment in advance is prohibited under this Contract. Payment may only be
made after the delivery and acceptance of goods or services. The Vendor shall submit invoices,

in arrears.

15. PURCHASING CARD ACCEPTANCE: The State of West Virginia currently utilizes a
Purchasing Card program, administered under contract by a banking institution, to process
payment for goods and services. The Vendor must accept the State of West Virginia’s
Purchasing Card for payment of all orders under this Contract unless the box below is checked.

Vendor is not required to accept the State of West Virginia’s Purchasing Card as payment for
alf goods and services.

16. TAXES: The Vendor shall pay any applicable sales, use, personal property or any other
taxes arising out of this Contract and the transactions contemplated thereby. The State of
West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.
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17. ADDITIONAL FEES: Vendor is not permitted to charge additional fees or assess
additional charges that were not either expressly provided for in the solicitation published by the
State of West Virginia or included in the unit price or lump sum bid amount that Vendor is
required by the solicitation to provide. Including such fees or charges as notes to the solicitation
may result in rejection of vendor’s bid. Requesting such fees or charges be paid after the
contract has been awarded may result in cancellation of the contract.

18. FUNDING: This Contract shall continue for the ferm stated herein, contingent upon funds
being appropriated by the Legislature or otherwise being made available. In the event funds are
not appropriated or otherwise made available, this Contract becomes void and of no effect
beginning on July 1 of the fiscal year for which funding has not been appropriated or otherwise
made available.

19. CANCELLATION: The Purchasing Division Director reserves the right to cancel this
Contract immediately upon written notice to the vendor if the materials or workmanship supplied
do not conform to the specifications contained in the Contract. The Purchasing Division Director
may also cancel any purchase or Contract upon 30 days written notice to the Vendor in
accordance with West Virginia Code of State Rules § 148-1-5.2.b.

20. TIME: Time is of the essence with regard to all matters of time and performance in this
Contract.

21. APPLICABLE LAW: This Contract is governed by and interpreted under West Virginia
law without giving effect to its choice of law principles. Any information provided in
specification manuals, or any other source, verbal or written, which contradicts or violates the
West Virginia Constitution, West Virginia Code or West Virginia Code of State Rules is void
and of no effect.

22. COMPLIANCE: Vendor shall comply with all applicable federal, state, and local laws,
regulafions and ordinances. By submitting a bid, Vendor acknowledges that it has reviewed,
understands, and will comply with all applicable laws, regulations, and ordinances.

23. ARBITRATION: Any references made to arbitration contained in this Contract, Vendor’s
bid, or in any American Institute of Architects documents pertaining to this Contract are hereby
deleted, void, and of no effect.

24. MODIFICATIONS: This writing is the parties’ final expression of intent. Notwithstanding
anything contained in this Contract to the contrary no modification of this Contract shall be
binding without rutual written consent of the Agency, and the Vendor, with approval of the
Purchasing Division and the Attorney General’s office (Attorney General approval is as to form
only). Any change o existing contracts that adds work or changes contract cost, and were not
included in the original contract, must be approved by the Purchasing Division and the Attorney
General’s Office (as to form) prior to the implementation of the change or commencement of
work affected by the change.

Revised 01/18/2017
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not be construed as a waiver or a relinquishment for the future of such term, provision, option,
right, or remedy, but the same shall continue in full force and effect. Any waiver must be
expressly stated in writing and signed by the waiving party.

27. ASSIGNMENT: Neither this Contract nor any monies due, or to become due hereunder,
may be assigned by the Vendor without the express written consent of the Agency, the
Purchasing Division, the Attorney General’s office (as to form only), and any other government
agency or office that may be required to approve such assignments. Notwithstanding the
foregoing, Purchasing Division approval may or may not be required on certain agency delegated
or exempt purchases.

28. WARRANTY: The Vendor expressly warrants that the goods and/or services covered by
this Contract will: (a) conform to the specifications, drawings, samiples, or other description
furnished or specified by the Agency; (b) be merchantable and fit for the purpose intended; and
(c} be free from defect in material and worlananship.

29. STATE EMPLOYEES: State employees are not permitted to utilize this Contract for
personal use and the Vendor is prohibited from permitting or facilitating the same.

30. BANKRUPTCY: In the event the Vendor files for bankruptey protection, the State of West
Virginia may deem this Contract null and void, and terminate this Contract without notice,

31. PRIVACY, SECURITY, AND CONFIDENTIALITY: The Vendor agrees that it will not
disclose to anyone, directly or indirectly, any such personally identifiable information or other
confidential information gained from the Agency, unless the individual who is the subject of the
information consents to the disclosure in writing or the disclosure is made pursuant to the
Agency’s policies, procedures, and rules. Vendor further agrees to comply with the
Confidentiality Policies and Information Security Accountability Requirements, set forth in
httu://www.state.wv.us/admin/nurchase/privacy/default.hnnl.

Revised 01/18/2017
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32. YOUR SUBMISSION IS A PUBLIC DOCUMENT: Vendor’s entire response to the
Solicitation and the resulting Contract are public documents. As public documents, they will be
disclosed to the public following the bid/proposal opening or award of the contract, as required
by the competitive bidding laws of West Virginia Code §§ 5A-3-1 et seq., 5-22-1 et seq., and
5G-1-1 et seq. and the Freedom of Information Act West Virginia Code §§ 29B-1-1 et seq.

DO NOT SUBMIT MATERIAL YOU CONSIDER TO BE CONFIDENTIAL, A TRADE
SECRET, OR OTHERWISE NOT SUBIJECT TO PUBLIC DISCLOSURE.

Submission of any bid, proposal, or other document to the Purchasing Division constitutes your
explicit consent to the subsequent public disclosure of the bid, proposal, or document. The
Purchasing Division will disclose any document labeled “confidential,” “proprietary,” “trade
secret,” “private,” or labeled with any other claim against public disclosure of the documents, t¢
include any “trade secrets™ as defined by West Virginia Code § 47-22-1 et seq. All submissions
are subject to public disclosure without notice.

33. LICENSING: In accordance with West Virginia Code of State Rules § 148-1-6.1.e, Vendor
must be licensed and in good standing in accordance with any and all state and local laws and
requirements by any state or local agency of West Virginia, including, but not limited to, the
West Virginia Secretary of State’s Office, the West Virginia Tax Department, West Virginia
Insurance Commission, or any other state agency or political subdivision. Upon request, the
Vendor must provide all necessary releases to obtain information to enable the Purchasing
Division Director or the Agency to verify that the Vendor is licensed and in good standing with
the above entities.

34. ANTITRUST: In submitting a bid to, signing a contract with, or accepting a Award
Document from any agency of the State of West Virginia, the Vendor agrees to convey, sell,
assign, or transfer to the State of West Virginia all rights, title, and interest in and to all causes of
action it may now or hereafter acquire under the antitrust laws of the United States and the State
of West Virginia for price fixing and/or unreasonable restraints of trade relating to the particular
commodities or services purchased or acquired by the State of West Virginia. Such assignment
shall be made and become effective at the time the purchasing agency tenders the initial payment
to Vendor.,

35. VENDOR CERTIFICATIONS: By signing its bid or entering into this Contract, Vendor
certifies (1) that its bid or offer was made without prior understanding, agreement, or connection
with any corporation, firm, limited liability company, partnership, person or entity submitting a
bid or offer for the same material, supplies, equipment or services; (2) that its bid or offer is in all
respects fair and without collusion or fraud; (3) that this Contract is accepted or entered into
without any prior understanding, agreement, or connection to any other entity that could be
considered a violation of law; and (4) that it has reviewed this Solicitation in its entirety;
understands the requirements, terms and conditions, and other information contained herein.
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Vendor’s signature on its bid or offer also affirms that neither it nor its representatives have any
interest, nor shall acquire any interest, direct or indirect, which would compromise the
performance of its services hereunder. Any such interests shall be promptly presented in detail to
the Agency. The individual signing this bid or offer on behalf of Vendor certifies that he or she is
authorized by the Vendor to execute this bid or offer or any documents related thereto on
Vendor’s behalf; that he or she is authorized to bind the Vendor in a confractua] relationship; and
that, to the best of his or her knowledge, the Vendor has properly registered with any State
agency that may requitre registration.

36. VENDOR RELATIONSHIP: The relationship of the Vendor to the State shall be that of an
independent contractor and no principal-agent relationship or employer-employee relationship is
contemplated or created by this Contract. The Vendor as an independent contractor is solely
liable for the acts and omissions of its employees and agents. Vendor shall be responsible for
selecting, supervising, and compensating any and all individuals employed pursuant to the terms
of this Solicitation and resulting contract. Neither the Vendor, nor any employees or
subcontractors of the Vendor, shall be deemed to be employees of the State for any purpose
whatsoever. Vendor shall be exclusively responsible for payment of employees and contractors
for all wages and salaries, taxes, withholding payments, penalties, fees, fringe benefits,
professional lability insurance premiums, contributions to insurance and pension, or other
deferred compensation plans, including but not limited to, Workers’ Compensation and Social
Security obligations, licensing fees, etc. and the filing of all necessary documents, forms, and
returns pertinent to all of the foregoing.

Vendor shall hold harmless the State, and shall provide the State and Agency with a defense
against any and all claims including, but not limited to, the foregoing payments, withholdings,
contributions, taxes, Social Security taxes, and employer income tax returns.

37. INDEMNIFICATION: The Vendor agrees to indemnify, defend, and hold harmiess the
State and the Agency, their officers, and employees from and against: (1) Any claims or losses
for services rendered by any subcontractor, person, ot firm performing or supplying services,
materials, or supplies in connection with the performance of the Contract; (2} Any claims or
losses resulting to any person or entity injured or damaged by the Vendor, its officers,
employees, or subcontractors by the publication, translation, reproduciion, delivery,
performance, use, or disposition of any data used under the Contract in 2 manner not authorized
by the Contract, or by Federal or State statutes or regulations; and (3) Any failure of the Vendor,
its officers, employees, or subcontractors to observe State and Federal laws including, but not
limited to, labor and wage and hour laws.

38. PURCHASING AFFIDAVIT: In accordance with West Virginia Code § 5A-3-10a, all
Vendors are required to sign, notarize, and submit the Purchasing Affidavit staiing that neither
the Vendor nor a related party owe a debt to the State in excess of $1,000. The affidavit must be
submitted prior to award, but should be submitted with the Vendor’s bid. A copy of the
Purchasing Affidavit is included herewith.
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39. ADDITIONAL AGENCY AND LOCAL GOVERNMENT USE: This Contract may be
utilized by other agencies, spending units, and political subdivisions of the State of West
Virginia; county, municipal, and other local government bodies; and school districts (“Other
Government Entities”). Any extension of this Contract to the aforementioned Other Government
Entities must be on the same prices, terms, and conditions as those offered and agreed to in this
Contract, provided that such extension is in compliance with the applicable laws, rules, and
ordinances of the Other Government Entity. If the Vendor does not wish to extend the prices,
terms, and conditions of its bid and subsequent contract to the Other Government Entities, the
Vendor must clearly indicate such refusal in its bid. A refusal fo extend this Contract to the Other
Government Entities shall not impact or influence the award of this Contract in any manner.

40. CONFLICT OF INTEREST: Vendor, its officers or members or employees, shall not
presently have or acquire an interest, direct or indirect, which would conflict with or compromise
the performance of its obligations hereunder. Vendor shall periodically inquire of its officers,
members and employees to ensure that a conflict of interest does not arise, Any conflict of
interest discovered shall be prompty presented in detail to the Agency.

41. REPORTS: Vendor shall provide the Agency and/or the Purchasing Division with the
following reports identified by a checked box below:

Such reports as the Agency and/or the Purchasing Division may request. Requested reports
may include, but are not limited to, quantities purchased, agencies utilizing the contract, total
contract expenditures by agency, etc.

[ ] Quarterly reports detailing the total quantity of purchases in units and dollars, along with a
listing of purchases by agency. Quarterly reports should be delivered to the Purchasing Division

via email at purchasing.requisitions@wv.gov.

42. BACKGROUND CHECK: In accordance with W. Va. Code § 15-2D-3, the Director of the
Division of Protective Services shall require any service provider whose employees are regularly
employed on the grounds or in the buildings of the Capitol complex or who have access to
sensitive or critical information to submit fo a fingerprint-based state and federal background
inquiry through the state repository. The service provider is responsible for any costs associated
with the fingerprint-based state and federal background inquiry.

After the contract for such services has been approved, but before any such employees are
permitted o be on the grounds or in the buildings of the Capitol complex or have access to
sensitive or critical information, the service provider shall submit a list of all persons who will be
physically present and working at the Capitol complex to the Director of the Division of
Protective Services for purposes of verifying compliance with this provision. The State reserves
the right to prohibit a service provider’s employees from accessing sensitive or critical
information or to be present at the Capito] complex based upon results addressed from a criminal
background check.

Service providers should contact the West Virginia Division of Protective Services by phone at
(304) 558-9911 for more information.
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43. PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS: Except when
authorized by the Director of the Purchasing Division pursuant to W. Va. Code § 5A-3-56, no
contractor may use or supply steel products for a State Contract Project other than those steel
products made in the United States. A contractor who uses steel products in violation of this
section may be subject to civil penalties pursuant to W. Va. Code § S5A-3-56. As used in this
section:

a. “State Contract Project” means any erection or construction of, or any addition to, alteration of
or other improvement to any building or structure, including, but not limited to, roads or
highways, or the installation of any heating or cooling or ventilating plants or other equipment,
or the supply of and materials for such projects, pursuant to a contract with the State of West
Virginia for which bids were solicited on or after June 6, 2001.

b. “Steel Products” means products rolled, formed, shaped, drawn, extruded, forged, cast,
fabricated or otherwise similarly processed, or processed by a combination of two or more or
such operations, from steel made by the open heath, basic oxygen, electric furnace, Bessemer or
other steel making process. The Purchasing Division Director may, in writing, authorize the use
of foreign steel products if:

c. The cost for each confract item used does not exceed one tenth of one percent (.1%) of the
total contract cost or two thousand five hundred dollars ($2,500.00), whichever is greater. For the
purposes of this section, the cost is the value of the steel product as delivered to the project; or

d. The Director of the Purchasing Division determines that specified steel materials are not
produced in the United States in sufficient quantity or otherwise are not reasonably available to
meet contract requirements.
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44. PREFERENCE FOR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: In
Accordance with W. Va, Code § 5-19-1 et seq., and W. Va. CSR § 148-10-1 et seq., for every
contract or subcontract, subject to the limitations contained herein, for the construction,
reconstruction, alteration, repair, improvement or maintenance of public works or for the
purchase of any item of machinery or equipment to be used at sites of public works, only
domestic aluminum, glass or stee! products shall be supplied unless the spending officer
determines, in writing, after the receipt of offers or bids, (1) that the cost of domestic aluminum,
glass or steel products is unreasonable or inconsistent with the public interest of the State of
West Virginia, (2) that domestic aluminum, glass or steel products are not produced in sufficient
quantities to meet the contract requirernents, or (3) the available domestic aluminum, glass, or
steel do not meet the contract specifications. This provision only applies to public works
contracts awarded in an amount more than fifty thousand dollars ($50,000) or public works
contracts that require more than ten thousand pounds of steel products.

The cost of domestic aluminum, glass, or steel products may be unreasonable if the cost is more
than twenty percent (20%) of the bid or offered price for foreign made aluminum, glass, or stee!
products. If the domestic aluminum, glass or steel products to be supplied or produced in a
“substantial labor surplus area™, as defined by the United States Department of Labor, the cost of
domestic aluminum, glass, or steel products may be unreasonable if the cost is more than thirty
percent (30%) of the bid or offered price for foreign made aluminum, glass, or steel products,
This preference shall be applied to an item of machinery or equipment, as indicated above, when
the item is a single unit of equipment or machinery manufactured primarily of aluminum, glass
or steel, is part of a public works contract and has the sole purpose or of being a permanent part
of a single public works project. This provision does not apply to equipment or machinery
purchased by a spending unit for use by that spending unit and not as part of 2 single public
works project.

All bids and offers including domestic aluminum, glass or steel products that exceed bid o offer
prices including foreign aluminum, glass or steel products after application of the preferences
provided in this provision may be reduced to a price equal to or lower than the lowest bid or
offer price for foreign aluminum, glass or steel products pius the applicable preference. If the
reduced bid or offer prices are made in writing and supersede the prior bid or offer prices, all
bids or offers, including the reduced bid or offer prices, will be reevaluated in accordance with
this rule.
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REQUEST FOR QUOTATION
[Granulated Lime}

PURPOSE AND SCOPE: The West Virginia Purchasing Division is soliciting bids
on behalf of the West Virginia Department of Environmental Protection, Office of
Abandoned Mine Lands (WVDEP/AML) to establish an open-end contract for
Granulated Lime for the WVDEP/AML on various projects in Northern West Virginia.

This was previously contract

DEP16477. Bid results may be viewed

at:

http://www state. wv.us/admin/purchase/Bids/FY2014/B0 20131212 htm]

DEFINITIONS: The terms listed below shall have the meanings assigned to
them below. Additional definitions can be found in section 2 of the General
Terms and Conditions.

2.1 "Contract Item" or “Contract Items"” means the list of items identified in Section
3.1 below and on the Pricing Pages.

2.2 "Pricing Pages” means the schedule of prices, estimated order quantity, and totals
contained in wvOASIS or attached hereto as Exhibit A, and used to evaluate the
Solicitation responses.

2.3 "Selicitation" means the official notice of an opportunity to supply the State with
goods or services that is published by the Purchasing Division.

GENERAL REQUIREMENTS:

3.1 AML Coniractor Information Form (AVS): Vendor must complete this form
(Exhibit B) for your AML contracting officer to request an eligibility evaluation
from the Office of Surface Mining Reclamation and Enforcement to determine
if you are eligible to receive an AML contract. This requirement applies to
contractors and their sub-contractors and is found under OSMRE's regulations
at 30 CFR 874.16. Vendor must sign and date and form must be recent {within
the last month) to be considered for any current solicitation or bid.

3.2 Contract Items and Mandatory Requirements: Vendor shall provide
Agency with the Contract Items listed below on an open-end and continuing
basis. Contract Iteis must meet or exceed the mandatory requirements as
shown below.

3.2.1 Provide and deliver Granulated Lime (aka Quick Lime,
Ground Lime, Pebble Lime, Calcium Oxide)
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3.2.1.1 Granulated Lime - Must be able to deliver in
increments of One (1) to One Hundred (100) Ton
Bulk Deliveries as directed by DEP.

3.2.1.2 Granulated Lime must be at a purity above 94%
Calcium Oxide (Ca0) insert compatibility
requirements.

3.2.1.3 Granulated Lime must be less than 1.0% Loss
on Ignition.

3.2.1.4 Granulated lime must be lessthan 1.5%
moisture

4 CONTRACTAWARD:

4.1

4.2

Contract Award: The Contract is intended to provide Agencies with a
purchase price on all Contract tems. The Contract shall be awarded to the
Vendor that provides the Contract Items meeting the required
specifications for the lowest overall total cost as shown on the Pricing
Pages.

Pricing Pages: Vendor should complete the Pricing Pages by bidding on
each of the line items (with units listed). Vendor should complete the
Pricing Pages in their entirety as failure to do so may result in Vendor's
bids being disqualified.

The Pricing Pages contain a list of the Contract Items and estimated
purchase volume. The estimated purchase volume for each item represents
the approximate volume of anticipated purchases only. No future use of the
Contract or any individual item is guaranteed or implied.

Vendor should electronically enter the information into the Pricing Pages
through wvQASIS, if available, or as an electronic document,

5 ORDERING ANDPAYMENT:

5.1

Ordering: Vendor shall accept orders through wvOASIS, regular mail, facsimile,
e- mail, or any other written form of communication. Vendor may, but is not
required to, accept on-line orders through a secure internet ordering portal/website.
If Vendor has the ability to accept on-line orders, it should include in its response a
brief description of how Agencies may utilize the on-line ordering system. Vendor
shall ensure that its on-line ordering system is properly secured prior to processing
Agency orders on-line.
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5.2

Payment: Vendor shall accept payment in accordance with the payment
procedures of the State of West Virginia.

5.2.1  Vendor shall be paid based on the unit price per line item (with units as
listed). These prices must include all labor costs, recycling costs and
any other fees necessary to perforra under this contract. No additional costs
shall be paid,

5.2.2  Vendor shall send invoice to the WVDEP/AML representative at 101
Cambridge Place, Bridgeport, WV 26330 apon completion of work.

5.2.3  Vendor shall provide a price per ton for bulk deliveres in partial loads of
one (1) to twenty (20) ton and full loads of 20 ton, plus, which may be
split.

3.2.4 The Acquisition and Utilization of all reasonable and necessary
equipment, licenses, permits, specialized equipment, etc. will be the
exclusive responsibility of the vendor.

6 DELIVERY ANDRETURN:

6.1

6.2

6.3

Delivery Time: Vendor shall deliver standard orders within 24-hour notice of the
WVDEP/AML Representative (during all weather conditions). Vendor shall
deliver emergency orders within 24-hour notice of the WVDEP/AML
Representative {during all weather conditions)] after orders are received. Vendor
shall ship all orders in accordance with the above schedule and shall not hold orders

until 2 minimum delivery quantity is met.

Late Delivery: The Agency placing the order under this Contract must be notified
in writing if orders will be delayed for any reason. Any delay in delivery that
could cause harm to an Agency will be grounds for cancellation of the delayed order,

and/or obtaining the items ordered from a third party.

Any Agency seeking to obtain items from a third party under this provision must
first obtain approval of the Purchasing Division.

Delivery Payment/Risk of Less: Standard order delivery shail be F.O.B.
destination to the Agency' s location. Vendor shall include the cost of standard
order delivery charges in its bid pricing/discount and is not permitted to charge the
Agency separately for such delivery. The Agency will pay delivery charges on all
emergency orders provided that Vendor invoices those delivery costs as a separate
charge with the original freight bill attached to the invoice.

P031
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Return of Unacceptable Items: If the Agency deems the Contract Items to be
unacceptable, the Contract Items shall be returned to Vendor at Vendor ' s expense
and with no restocking charge. Vendor shall either make arrangements for the
return within five (5) days of being notified that items are unacceptable, or permit
the

Agency to arrange for the return and reimburse Agency for delivery expenses. If
the original packaging cannot be utilized for the return, Vendor will supply the
Agency with appropriate return packaging upon request. All returns of
unacceptable items shall be F.O.B. the Agency's location. The returned product
shall either be replaced, or the Agency shall receive a full credit or refund for the
purchase price, at the Agency's discretion.

Return Due to Agency Error: Items ordered in ervor by the Agency will be
returned for credit within 30 days of receipt, F.O.B. Vendor's location. Vendor
shall not charge a restocking fee if returned products are in a resalable condition.
Items shall be deemed to be in a resalable condition if they are unused and in the
original packaging. Any restocking fee for items not in a resalable condition shali
be the lower of the Vendor's customary restocking fee or 5% of the total invoiced
value of the returned items,

Performance: This is an open-ended contract for specified services and period set
forth herein.

6.6.1 Responsible tc acquire and deliver Granulated Lime to the sites as
requested by a WVDEP/AML representative in MNorthern West
Virginia.

6.6.2 Able to deliver in remote areas where roads are passable, however,
during inclement weather conditions, passage is sometimes difficult.
Delivery will be required during all weather conditions.

6.6.3 Deliveries of one (1) to Twenty (20) Ton. May require smaller truck
for access due to road. (i.e. steepness and/or limited turning

capabilities).

6.6.4 Mechanically offloaded into water treatment silos. Silos can be filled
preumatically by piping or placed through dooron top of silo.

7 TRAVEL: The area of work shall include the Northen Counties of West Virginia

(Monongalia, Preston, Marion, Tucker, Harrison, Randolph, Taylor, Mineral, Grant,
BarbourUpshur).
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REQUEST FOR QUOTATION
[Granulated Lime]

8§ VENDORDEFAULT:
8.1 The following shall be considered a vendor default under this Contract.

8.1.1 Failure to provide Contract Items in accordance with the
requirements contained herein.

8.1.2 Failure to comply with other specifications and requirements
contained herein.

&.1.3 Failure to comply with any laws, rules, and ordinances applicable to
the Contract Services provided under this Contract.

8.1.4 Failure to remedy deficient performance upon request.

8.2 The following remedies shall be available to Agency upon default.
8.2.1 Immediate cancellation of the Contract.

8.2.2 Immediate cancellation of one or more release orders issued under this
Contract,

8.2.3 Any other remedies available in law or equity.

9 MISCELLANEOUS:

9.1 No Substitutions: Vendor shall supply only Contract Items submitted in
response 1o the Solicitation unless a contract modification is approved in
accordance with the provisions contained in this Contract.

9.2 Vendor Supply: Vendor must carry sufficient inventory of the Contract ltems
being offered to fulfill its obligations under this Contract. By signing its bid,
Vendor certifies that it can supply the Contract Items contained in its bid response.

9.3 Reports: Vendor shall provide quarterly reports and annua] summaries to the
Agency showing the Agency' s items purchased, quantities of items purchased,
and total dollar value of the items purchased. Vendor shall also provide reports,
upon request, showing the items purchased during the term of this Contract, the
quantity purchased for each of those items, and the total value of purchases for
each of those items. Failure to supply such reporis may be grounds for
cancellation of this Contract.
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9.4 Contract Manager: During its performance of this Contract, Vendor must
designate and maintain 2 primary contract manager responsible for overseeing
Vendor's responsibilities under this Contract. The Contract manager must be
available during normal business hours to address any customer service or other
issues related to this Contract. Vendor should list its Contract manager and his or
her contact information below.

Contract Manager: Michael Jenkins

Telephone Number: 304 329-1056

Fax Number: 304 329-1217

Email Address: mjj@aquafix.com
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Exhibit - A - Granulated Lime (Open-End)
DEP Contractors Bid Sheet

Compeny Name; AQUAFIX SYSTEMS INC

Address: 301 MAPLE LANE

City, State, Zip; __ KINGWOOD, WV 26537

Phone & Fax 304 329-1056
Number: 304 329-1217 fax

P035

ITEM
NO. IQUANTITY*| UNIT DESCRIPTION

UNIT PRICE AMOUNT

— Granulated Lime delivered to water treatinent
1o | 1,000 Ton sites in partial of one (1) or twenty (20) tams. |°  280.00 /ton [$280.000.00

Granulated Lime delivered to water treatment
2.0 1,000 Ton sites as full load (20 tons plus), which maybe |$ 230.00 /op $230,000.00
split among projects.

$ 510,000.00

*Quantities listed are estimated for bid evaluation purposes only. Actual quantities may vary.

Signature and Date: 7 7 Lottt y
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Exhibit B

OMB #1029-8119
Expiration Date: 1/31/19

AML CONTRACTORINFORMATION FORM

You must complete this form for your AML contracting officer to request an eligibility evalwation
frod the Office of Surface Mining Reclamation and Eoforcement to determine if you are elgible to

receive an AML contract. This requirement applies to contractors and their sub-contractors and is
found under OSMRE’s regulations at 30 CFR 874.16. When possible, please type your infermation
onto this form to reduce errors on our end. NOTE: Sigoature and date this form is signed must be

recent (within the last month) to be considered for a current bid.
Part A:GeneralInformation.

BusinessName:_ Aquafix Systems. IncTaxPayerID No.: 36-4529453
Address: 301 Maple Lane. .

Gty:_Kingwood State: WV ZipCode: 26537 Phone; 304 329-7056
Fax No.. 304 329-1217 E-mailaddress: __mj {daquafix.com

Part B: Obtain an Organizational Family Tree (OFT) from the AVS,

If you plar to certify the existing AVS information or submi updates under part C, you must include an.OFT.
To obtain an OFT, you may contact the AVS Office at 800-643-9748 or fromthe AVS websiteat
https://avss.osmare.cov/ . Instructions on how to download an OFT from the AVS can be found at
hﬁp://www.osmre.aov/pmﬁrams/AVS/aml—instructions-.pdf.

PartC: Certifying and updating informeation in the Applicant/Violator System (AVS).

Selectonly one ofthe fol towing options, follow the instructions for that option, and sign below.

I, Michael Jenkins , kave the express autharity to certify fhat:
(Printname)

L, @ Ourbusiness is in the AVS and js accurate, complete, and up-to-date. If you select this option, you
maust attach an Entity OFT from the AVS tothis form, Sign and date below and do notcompiete Part

D.

2 D Our business is in the AVS and needs to be updated. if you select this option, you mustattach ap
Entity OFT from the AVS to this form. Use Part Dto provide themissing or corrected information,

Sign and date below and complete PartD.

3. D Our business needs to be added in order to confirm our eligibility to receive an AML Contract.
Hyou selectthis option, you must provideail information required in Papt D,

4/6/17 P )5S Lo e Pres.

Date V4 Signanire Title
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ENIITY OF Page 1 of

Guest «v) Logou

Retupin To Entity Page

show Ended Relationshins Show Ended Relationships

OFT for Entity: 248015 Aquafix Systems Inc
OFT for Entity: 248015 Aquafix Systems Inc 248015 Aquafix Systems Inc
248015 Aquafix Systems Inc 248015 Aquafix Systems Inc Officers(4)
248014 Michael J Jenkins - (OWN) Owner
248014 Michael J Jenkins - (PRS) President
248014 Michael J Jenkins - (DIR) Director
248014 Michael J Jenkins - (SEC) Secretary

https://avss.osmre.gov/entityoft/entityoft.aspx 4/6/2017
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PartD: OFT Information.

Contractor’sBusinessName:

if the current Entity OF T information for your business is incomplete or incorrect in the AVS, orifthere
is no information inthe AVS for your business, you must provide all of the following information as it
applies to your business. Please make as many copies of this page as you require,

®  Everyofficer (President, Vice President, Secsetary, Treasurer, eic.);

¢ AliDirectors, Partners, and Members;
e All persons performing a function similar to-aDirector;
Every person or business that owns 10% or more of the voting stock in your business;
* Any other person(s) who has the ability to determine the manner in which the AML reclamation
project is being conducted,
¢ Please provide an ending date for anyone on your attached OFT that is no longer with your
business.
Name Position/Title
Address Telephone #
% of Ownership
Begin Date: Ending Date:
Name Position/Title
Address Telephone #
% of Ownership
Begin Date: Ending Date:
Name Position/Title
Address Telephone #
% of Ownership
Begin Date: Ending Date:
Name Position/Title
Address Telephone #
% of Ownership
Begin Date: Ending Date:

PAPERWORKREDUCTIONSTATEMENT

The Paperwork Reduction Act of 1995 (44 U.5.C. 3501 ) requires us to inform youthat: Federal Agencies
may not conduct or sponser, and a person is ot required to respond to, a collection of information unfess it
displays a currently valid OMB control number. This information is necessary for alf successful bidders
prior to the distribution of AML funds, and is required to obtain a benefit.

Public reporting burden for this form is estimated to range from 15 minutes to 1 hour, with an average of
22 minutes per response, including time for reviewing instructions, gathering and maintaining data, and
completing and reviewing the form. You may direct comments regarding the burden estimate or any
other aspect of this form to the Information Collection Clearance Officer, Office of Surface Mining
Reclamation and Enforcement, Room 202 SIB, Constitution Ave, NW, Washington, D.C. 20240.

p.38
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Wv-10 State of West Virginia

Approved / Bevised

1216115 VENDOR PREFERENCE CERTIFICATE

Gertification and application is hereby made for Preference in accordance with West Virginia Code, §5A-3-37. (Does not apply to
construction coniracts). West Virginia Code, §5A-3-37, provides an Opporiunity for qualifying vendars to request (at the time of bic)
preference for their residency status. Such preference is an evaluation method only and wiil be applied only to the cost bid in
accordance with the West Virginia Code. This certificate for application is to be used to request such preference. The Purchasing
Division will make the determination of the Vendor Preference, if applicable,

Application is made for 2.5% vendor preference for the reason checked:

Bidderis an individual resident vendor and has resided confinuously in West Virginia for four {4) years immediately preced-
ing the date of this certification; or,

Bidder is a partnership, association or corporation resident vendor and has maintained its headquarters or principai place of
business continuously in West Virginia for four {4) years immediately preceding the date of this certification;

Bidder is a resident vendor parinership, association, or comporation with at least eighty percent of ownership interest
of bidder held by ancther entity that meets the applicable four year residency requirement; or,

Bidder is a nonresident vendor which has an affiliate or subsicliary which employs a minimum of one hundred state residents
and which has maintairedits headquarters or principal place of business within West Virginia continuously for the four (4
years immediately preceding the date of this certification; or, i

s Application is made for 2.5% vendor preference for the reason checked:
Bidder is a resident vendor who ceriifies that, during the life of the contract, on average at least 75% of the employees
working on the project being bid are residents of West Virginia who have resided in the state continuously for the two years
immediately preceding submission of this bid; or,

Appiication is made for 2.5% vendor preference for the reason checked:
Bidderis a nonresident vendor that employ.s a minimum of one hundred state residents, ora nonresident vendor which

S OOHMF

Dsm

completing the project which is the subject of the bidder’s bid and continuously over the entire term of the project, on
average at least seventy-five percent of the bidder's employees or the bidder's affiliate’s or subsidiary’s employees are
residents of West Virginia who have resided in the state continuously for the two immediately preceding years and the
vendor's bid; or,

Applicalion Is made for 5% vendor preference for the reason checked:
Bidder meets either the requirement of both subdivisions (1) and (2) or subdivision (1) and (3) as stated above; or,

Application is made for 3.5% vendor preference who is a veteran for the reason checked:

Bidder is an individual resident vendorwho isa veteran ofthe United States ammed forces, the feserves orthe National Guard
and has resided in West Virginia continuously for the four years immediately preceding the date on which the bid is
submitted; o,

8. Application is made for 3.5% vendor preference who is a veteran for the reason checked:
[ Bidderisa resident vendor who is a veteran of thg—: United States armed forces, the reserves or the National Guard, if, for

LI B

b

Application is made for preference as 2 non-resident Small, women- and minority-owned business, in accor-
dance with West Yirginia Code §5A-3-59 and West Virginia Code of State Bules.

[_] Biddernhasbeen orexpects o be approved prior to contract award by the Purchasing Division as a certified small, women-
and minority-owned business.

By submission of this certificate, Bidder agrees o disclose any reasonably requested information o the Purchasing Division and
authorizes the Department of Revenue to disclose o the Director of Purchasing appropriate information verilying that Bidder has paid
the required business taxes, provided that such information doss not contain the amounts of taxes paid nor any other information
deemed by the Tax Commissioner ta be confidential,

Bidder hereby ceriifies that this certificate is true and accurate in all respacts; and that if a contract is issued to Bidder
and if anylhing contained within this certificate changes during the term of the contract, Bidder will rotify the Purchas-

ing Division in writing immediately. e R . . ’_
Bidder;_AQUAFTX SYSTEMS INC Signed: 7 Seo fieos VL kT
pate:  4/6/17 Tile: PRESIDENT  ©

“Check any combination of preference consideration(s) indicated above, which you are enitled 10 receive.
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DESIGNATED CONTACT: Vendor appoints the individual identified in this Section as the
Contract Administrator and the initial point of contact for matters relating to this Contract.

s -
PVt - -~ e ]
// }..-'f'/_‘_',.«_‘ - ’.‘::L - iL/;/ /,.;L{Zw4“:4; :"’;' =2 ?//“‘-'/
(Narde, Title) ~
Michael Jenkins President

(Printed Name and Title)
301 Maple Lane, Kingwood, WV 26537
(Address}

304 329-1056 [ 304 329-1217
(Phone Number) / (Fax Number)
mjj@aquafix.com

(email address)

CERTIFICATION AND SIGNATURE: By signing below, or submitting documentation
through wvOASIS, 1 certify that I have reviewed this Solicitation in its entirety; that [ understand
the requirements, terms and conditions, and other information contained herein; that ¢his bid,
offer or proposai constitutes an offer to the State that cannot be unilaterally withdrawn; that the
product or service proposed meets the mandatory requirements contained in the Solicitation for
that product or service, unless otherwise stated herein; that the Vendor accepts the terms and
conditions contained in the Solicitation, unless otherwise stated herein; that I am submitting this
bid, offer or proposal for review and consideration; that | am authorized by the vendor to execute
and submit this bid, offer, or proposal, or any documents related thereto on vendor’s behalf; that
I'am authorized to bind the vendor in a contractual relationship; and that to the best of my
knowledge, the vendor has properly registered with any State agency that may require
registration.

Aquafix Systems, Inc.
(Company)

e L A o~ 0 Tl —
e SN o 2 e [P - Lo .
,/f )v fir o ot ’f’/ / /5‘"':_’ .,‘,':'51-""’] 1:""?!%- o g”'--l"i’. <2 L iy i éf:}feﬂ’g'.

fAutfqorized Siéng(z:’f'é) (_Répresentative Name, Title)

Michael Jenkins, President

(Printed Name and Title of Authorized Representative)
4/6/17

(Pate)
304 329-1056 / 304 329-1217

(Phone Number) (Fax Number)

Revised 01/18/2017
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STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFI

EXCEPTION: The prohibition listed above does not apply where a vendor has contested any tax administered pursuant to
chapter eleven of the W. Va. Code, workers' compensation premium, permit fee or environmental fee or assessment and
the matter has not becomne final or where the vendor has entered into a payment plan or agreement and the vendor is not
in default of any of the provisions of such plan or agreement.

DEFINITIONS:

“Debt” means any assessment, premium, penatty, fine, tax or other amount of money owed to the state or any of its
political subdivisions because of a judgment, fine, permit violation, license assessment, defaulted workers'
compensation premium, penalty or other assessment presently delinquent or due and required to be paid to the state
or any of its political subdivisions, including any interest or additional penalties accrued thereon.

“Employer default” means having an outstanding balance or liability to the old fund or to the uninsured employers'
fund or being in policy default, as defined in W. Va. Code § 23-2¢-2, failure to maintain mandatory workers’
compensation coverage, or failure to fully meet its obligations as a workers' compensation self-insured employer. An
employer i not in employer default if it has entered info a repayment agreement with the Insurance Commissioner
and remains in compliance with the obligations under the repayment agreement.

“Helated party” means a party, whether an individual, corporation, parinership, association, limited liability company
or any other form or business association or other entity whatsoever, related to any vendor by blood, marriage,
ownership or contract through which the party has a relationship of ownership or other interest with the vendor so that
the parly will actually or by effect receive or conirol a portion of the benef#, profit or other consideration from
performance of a vendor contract with the party receiving an amount that meets or exceed five percent of the total
contract amount.

AFFIRMATION: By signing ihis form, the vendor's authorized signer affirms and acknowledges under penalty of
law for false swearing (W. Va. Code §61-5-3} that neither vendor nor any related paity owe a debt as defined
above and that neither vendeor nor any related party are in employer default as defined ahove, unless the debt or
employer default is permitted under the exception above.

WITNESS THE FOLLOWING SIGNATURE:

Vendor's Name: Aquafix Systems, Inc
Authorized Signature: /Wu—rff. . //7 e ] N Date:_ ¥~ & ¢ 7
7 7z
Stateof West Virginia
Countyof Freston . to-wit:
Taken, subscribed, and sworn to before me this _6 t¥ay of April 2017,
My Commission expires Dec. 72, .20 20 - ~
AFFIX SEAL HERE NOTARY PUBLIC \_>¥1t Lo oo

OTFICLAL SEAL
MOTA 4 Purchasing Affidavit (Ravised 08/0 1/2015)
TE OF




