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INSTRUCTIONS TC VENDORS SUBMITTING BIDS

1. REVIEW DOCUMENTS THOROUGHLY: The attached documents contain a solicitation
for bids. Please read these instructions and all documents attached in their entirety. These
instructions provide critical information about requirements that if overiooked could lead to
disqualification of a Vendor’s bid. All bids must be submitted in accordance with the provisions
contained in these instructions and the Solicitation. Failure to do so may result in disqualification

of Vendor’s bid.

2. MANDATORY TERMS: The Solicitation may contain mandatory provisions identified by
the use of the words “must,” “will,” and “shall.” Failure to comply with a mandatory term in the

Solicitation will result in bid disqualification,

3. PREBID MEETING: The item identified below shall apply to this Solicitation.

[J A pre-bid meeting will not be held prior to bid opening

[0 A NON-MANDATORY PRE-BID meeting will be held at the following place and time:

[1 A MANDATORY PRE-BID meeting will be held at the following place and time:

All Vendors submitting a bid must attend the mandatory pre-bid meeting. Failure to attend the
mandatory pre-bid meeting shal! result in disqualification of the Vendor’s bid. No one person
attending the pre-bid meeting may represent more than one Vendor.

An attendance sheet provided at the pre-bid meeting shall serve as the official document
verifying attendance. The State wilt not accept any other form of proof or documentation to
verify attendance. Any person attending the pre-bid meeting on behalf of a Vendor must list on
the atiendance sheet his or her name and the name of the Vendor he or she is representing.
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Additionally, the person sttetiding fhe pre-bid meeting should thehude the Vendor’s E-Mail
address, phode nurtiber, and Fax number on. the aﬁendance sheet. It is the Vendor's respansibility
to locats the attendanice sHeet und provide the réquired infortiation. Failure to compléts the
attendance shest as required may result in disqualification of Viandor's bid,

All Vendors should arrive prior te the starting tim for the pre-bid. desors who arrive after the
starting time But prior to the énd of the presbid will be permitied to sign in, but are charged with

knowirig all miatters discussed at thin pre-bid.

Queatinns subinitted st least five business days piiok to a scheduled pre-bid will be discussed at
the pre-bid meeting if possible. Any discussions or answers to questions at the pre-bid miceting
are-prélimiinary in nature and are non-binding. Official and binding answers to questions will be
published in 1 vritten diddenduim to the Solicitation prior to bid opening.

4, VENDOR QUESTION DEADLINE: Vieridos mdy subinit quéstions relating to this
Solicitation to the Purchiagtng Division. Questions muyst be submitted in writing. All quéstions
must be stibnitted onorbsﬁ)rcﬂwdni:e listed below and to the address hsted bélow in. order to
be considered, A wiitfer réspons wﬂllﬂepubhshedmaﬁuhcimm addenduri if d respotise is
possihle -and appmpﬁate Non-wm’wm dzacuss;ons, oonvemaaons, or queshons and apswers
regaiding this Solicitation dre prel ; at ndir

Subririttcd &-mails should have soficitation mumber in the subjeet line.
St Questions to: Slaphamﬂ Gale

Charleston, WA/ 25303
Fax: (304) 558:4115 {Vendors should not use this fax number for bid submigsion)

Eniieil: Stephainie:L.Calé@wv.gov

5. VERBAL COMMUNICATION: Any verbal communication between the Vendor and any
State personng] is nit Biniding, moludmg verbal communicaticn at the thandatory pre-bid
conference. iny information. issued in writing and added to the Solicitation: by an official
writteni stidenduim by the Purchasiig Division is binding.

6. BID SUBMISSION: All bids must be submmed electronically through wvOASIS or signed
and delivered by the Viendor to fhe Purohauing Division at the addess listed below on or before
the dateund time of the bid opening. Any'| l:ud rece'wdby the Purchasing Division steffis
gonsidered 16 be idl the posses jfoi-of the Putchasin Dlmio_nand vill not be refurned for any
teason. The Purchasing Division will ricit acespt bids, medification of bids; or addendurh.
ackiowleédgrent forms via c-mail. Ameptable delwﬂ'y meﬂmds include electronic submission

via wvOASIS, hand delivery, delivery by courier, or
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Thie bid delivery addiess {s;

Department of Admimsmnm, Purchasing Division
2019 Wasliington Strégt East

Charlsston, WV 25305-0130

A bid that is not submitted electronically through wvOASIS should contain the information
listed Below on the face of the eavelops ot the bid iy be réjected by the Purchasing Division.:

SEALED BID:
BUYER:
SOLICITATION NO.:
BID OPENING DATE!
BID OPENING TIME:
FAX NUMBER:

The Purchasing Division may prokibit the submission of bids electronically through wvOASIS at
its sole disctetion. Such & prohibiition will be coritaj

fied aind comiiniticated in the wvOASIS

system resulting in the Vendor’s inability to submit bids through wvOASIS: Submission of
response to an Expréssion o Intefest ot Request for Proposal is-not pesmitted in wvOASIS.

For Request For Pmposnl (“RFP”) RespomOnly thheevent that Vendor is responding
o & request for proposal, the Vendor shiall & chnicsl and one eriginal cost

proposal plus » aonvemmegnpmofeaahtotﬁshmhasingmmoﬂatme
address shown above. Additicniilly; the Vender should ideritify the bid type as either a technical
orgostpmyo&alontheﬁé&ofew]lbﬂmvddpekﬁbmmdmmwmam@ﬁtforpmpwﬂ

as follows:
BID TYPE (Thls only applies to CRFP)

=, BID OPENING: Bitls submitted in respotise 1o this Selicitition will be apened it the location
identified befow on the date and time listed below: Delivery of a'bid affer the bid opening date
andd titne will result i hldﬂlsgmliﬁ‘cﬁon. Fot purposes of this:Solicitation, a bid is considered
delivered when confiemation of delivery is provided by wvOASTS (in the case of elsctionic
submission) or when the bid is time stamped by the official Purchasing Division time clock (in

Chaﬂesfon, WV zséas 0130
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8. ADDENDUM ACKNOWLEDGEMENT: Changes or revisions to this Solicitation will be
made by an official written addendum issued by the Purchasing Division. Vendor should
acknowledge receipt of all addenda issued with this Solicitation by completing an Addendum
Acknowledgment Form, a copy of which is included herewith. Failure to acknowledge addenda
may result in bid disqualification. The addendum acknowledgement should be submitted with

the bid to expedite document processing.

9. BID FORMATTING: Vendor should type or electronically enter the information onto its bid
to prevent errors in the evaluation. Failure to type or electronically enter the information may

result in bid disqualification.

10. ALTERNATES: Any model, brand, or specification listed in this Solicitation establishes the
acceptable level of quality only and is not intended to reflect a preference for, or in any way
favor, a particular brand or vendor. Vendors may bid alternates to a listed model or brand
provided that the alternate is at least equal to the model or brand and complies with the required -
specifications, The equality of any alternate being bid shall be determined by the State at its sole
discretion. Any Vendor bidding an alternate model or brand should clearly identify the aliernate
items in its bid and should include manufacturer’s specifications, industry literature, and/or any
other relevant documentation demonstrating the equality of the alternate items. Failure to provide
information for alternate items may be grounds for rejection of a Vendor’s bid.

11. EXCEPTIONS AND CLARIFICATIONS: The Solicitation contains the specifications that
shall form the basis of a contractual agreement. Vendor shall clearly mark any exceptions,
clarifications, or other proposed modifications in its bid. Exceptions to, clarifications of, or
modifications of a requirement or term and condition of the Solicitation may result in bid

disqualification.

12. COMMUNICATION LIMITATIONS: In accordance with West Virginia Code of State
Rules §148-1-6.6, communication with the State of West Virginia or any of its employees
regarding this Solicitation during the solicitation, bid, evaluation or award periods, except
through the Purchasing Division, is strictly prohibited without prior Purchasing Division
approval. Purchasing Division approval for such communication is implied for all agency
delegated and exempt purchases,

13. REGISTRATION: Prior to Contract award, the apparent successful Vendor must be
properly registered with the West Virginia Purchasing Division and must have paid the $125 fee,

if applicable.
14. UNIT PRICE: Unit prices shall prevail in cases of a discrepancy in the Vendor’s bid.

15. PREFERENCE: Vendor Preference may only be granted upon written request and only in
accordance with the West Virginia Code § 5A-3-37 and the West Virginia Code of State Rules.
A Vendor Preference Certificate form has been attached hereto to allow Vendor to apply for the
preference, Vendor’s failure to submit the Vendor Preference Certificate form with its bid will
result in denial of Vendor Preference. Vendor Preference does not apply to construction projects.
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16. SMALL, WOMEN-OWNED, OR MINORITY-OWNED. BUSINESSES: For any
solicitations publicly adverfised for bild, Tn-accardarics with West Virginia Code §5A-3-
37(a)(7) atid W. Vi CSR § 148-22.9, any nonvresident vendor certified as a small, women-
owiied, ar minority-ovmed  birsinéss tmder W.Va, CSR. § 148-22-9 shall be provided the same
ptcfemnce made available to any resident verdor: Any nen-résident small, women-owned, or
finority-ovmed business miist rdenﬁfy itselfas such in wming, must sabmit that writing to tht;
Purchasing Division with its bid; zad must be: propetly certified under W. Va, OSR § 148-22-9
jpriot-to contract Award to receive the preferences madé available to resident vendors, Preference
for a non-resident small; women«owned, o minority o%ned business shall be applied in

accordance with W. Va. CSR.§ 148-23-9.

17. WAIVER OF MINOR IRREGULARITIES: The Disceto
ininor irregillarities in bids or specifications mmma Wlth ’Wecﬂ Ziruinia Codo o,fState

Rules § 148-1-4.6,
18. ELECTRONIC FILE ACCESS RESTRICTIONS: Vendormust ensure that its:

submission in wvQASIS can be-aceessed by the Purchasing Division staff immiediately upon bid
opening. The Purchasing Division will- eanstderanyﬁle thateamptbe immediately opened
mmatthemwfﬂicbld:f ; ad Gles, p’asswordpmeeted files,

oF mogmpauble files) to be blank or mnomplaiwas amfext retmi
eptable. A vendor will 61 be:paniitte taumncryptﬁles,movepasswordpmtechons,or
mlbmtdwmmaﬂmhdepmngifthmﬁ focuntetits ave teqitired with the bid.

19, NON-RESPONSIBLE: Thég Puicha: lngDWlSion Director teserves the right to reject the
bid ofanyvendoranNen—R.espmblem_ dance with W, Va. Code of State Rulss § 148-1-
5.3, whieni the Director deteriminci thit the vendor submiitting the bid does not have the capability
io fully-perform, or lacks the Infegtity and refiability to assure good-faith performarice.”

0. ACCEPTANCE/REJECTION: The State 1nay accepit or rejest any bid in whole, or in part
in accordance with W. Va. CodeefShteR;iles § 148-1-4.5. antl § 148-1-6.4.6

21. YOUR SUBMISSION IS A PUBLIC DOCUMENT: Venidot’s. eritire response to the
Solicitaticn aid the fesulting Contract are publnc documents. As public documents, they will bg
disclosed to the public follawing ths bid/pfopgsal opehing or award of the contract, as required
by the competitive bidding laws of West Virginia Code§§ 3AS-1 et eq,, 5-22-1 et 8¢q., gind
5G-1-] et'seq. and thé Fresdoin of Iriformation. Act West Vi Code §§ 29B-1-1 et seq.

DO NOT SUBMIT MATERIAL YOU CONSIDER TQ BE CONFIDENTIAL, A TRADE
SECKET, OR OTHERWISE RNOT SUBJECT TO PUBLIC mschURE

Submission of any bid, pmpﬂsal, or other docuriient to-the Purchasing Division constitutes your
explicit consent to the subsequent public disclostite: of the bid, proposal, or docurherit. The
Ptmehashg Division will disclose any document labefed “cﬁnﬁdentlal ™ Fproprietary,” “trade
ssoret,” “private.” or labisled with siny other ¢labn agamst pubhc disclosure of the documents, to
include any “trade secrets™ as defined by West Virginia Code § 47-22-1 et seq. All submissionis

are giibjest to: publie disclogiire without hotice.
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GENERAL TERMS AND CONDITIONS:

1. CONTRACTUAL AGREEMENT: Issuance of'a Award Doeument signed by the
Purchasitig Division Director, or his designee, and approved as te form by the Attorficy
General's office constitutes acceptatio of this Contract rade by and between the State of West
Vitgiriia and the Vendor. Veriddr’s signature on ifs bid signifies Vendor’s agreement to be bound
by and acoept the terms and conditions contained in this Conitract.

2. DEFINTTIONS: As used in this Solicitation/Contract, the following terms shisll Have the
meanings sitribrited to them below. Additional defitiitions may be found in the specifications
ineliided with this Solicitation/Contracs '

2.1. “Agency” or “Agénicies” measis the agency, board, commission; ar other eniity of the State
of West Vitginia that is identified on the first page of the Solicitation or any other publie eafity
sceking to procure goods or services unidéi this Contract.

2.3. “Bid™ or “Proposal” means the vendors submitted responsé o this solicitation.

%.3. “Contract” mesns the binding agreement that is cntered into betwsen the Stite and the
Vendor to provide-the goods or-services tequested int the Solicitation.

2.4, “Director™ means the Director of the West Vitginia Departmait of Administration,
Purchasing Divisior.

2.5, “Purchasing Division” medns the West Visginia Departrie
Division,

2:6. “Award Dociiment™ meaiis the dociiment signed by the Agency and the Purchasing
as'to form by the Attorney General; thiat idditifies the Vendor as the

Division, aird appraved

377, “Solicitation™ means the official notice of an oppertinity to supply the State with goods or

services that is published by the Purchasinig Division.
28. “State” means the State of West Virgittia arid/or any of its agencics, cemmissions, boards,
étc. ag comtext réquiics,
2.9, “Vendor™ of “Vendors” inednis any entity submisting a bid in response to the

olicitation, the entity that hex been selected as the lowest responsilile bidder, or the entity that
has been awarded the Coniract as.contexi reguires.

Revised U5/04/2016.



3. CONTRACT TERM; RENEWAL; EXTENSION: The term of this Contract shall be
determined in accordance with the category that has been identified as applicable to this

Contract below:
[ Term Contract

Initial Contract Term: This Coniract becomes effective on

and extends for a period of year(s).
Renewal Term: This Contract may be renewed upon the mutual written consent of the Agency,
and the Vendor, with approval of the Purchasing Division and the Attorney General’s office
(Attorney General approval is as to form only). Any request for renewal should be submitted to
the Purchasing Division thirty (30) days prior to the expiration date of the initial contract term or
appropriate renewal term. A Contract renewal shall be in accordance with the terms and
conditions of the original contract. Renewal of this Contract is limited to
successive one (1) year periods or multiple renewal periods of less than one year, provided that
the multiple renewal periods do not exceed months in tofal. Automatic renewal of
this Contract is prohibited. Notwithstanding the foregoing, Purchasing Division approval is not
required on agency delegated or exempt purchases. Attorney Generel approval mey be required
for vendor terms and conditions.

Delivery Order Limitations: In the event that this coniract permits delivery orders, a delivery
order may only be issued during the time this Contract is in effect, Any delivery order issued
within one year of the expiration of this Contract shall be effective for one year from the date the
delivery order is issued. No delivery order may be extended bayond one year after this Contract

has expired.

[] Fixed Period Contract: This Contract becoimes effective upon Vendor's receipt of the notice
to proceed and must be completed within days.

[7] Fixed Period Contract with Renewals: This Contract becomes effective upon Vendor’s
receipt of the notice to proceed and part of the Contract more fully described in the attached

specifications must be completed within days.

Upon completion, the vendor agrses that maintenance, monitoring, or warranty services will be
provided for one year thereafter with an additional successive one year
renewal periods or multiple renewal periods of less than one year provided that the multiple
renewal periods do not exceed months in total. Automatic renewal of this

Contract is prohibited.

One Time Purchase: The term of this Contract shall run from the issuance of the Award
Document until all of the goods contracted for have been delivered, but in no event will this

Contract extend for more than one fiscal year.

[] Other: See attached.
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4. NOTICE TO PROCEED: Vendor shall begin perd forinatice of this Contract immediately
upon receiving fiotice to proceed unless otfierwise instructed by the Agency. Unless nt’herwise
specified, the fully excouted Award Deéiiriént will be considered notice to proceed.

[] Open End Cojifrast: Quaittitios Tisted in this Selicitation are approximations only, based-on
estimiates supplied by the Agency. It is inderstood and agreed that the Contract shall cover the
auantities astnally oidered for defivery during the term of the Gontract, whethier mote-or lés
than the quantities shown,

[ Service: The scope of the seevice to be provided will be more clearty defined in the
specifications incladed herewith.

[] Combined Service and Goods: The scope of the service and dehvetibl;l.goods tobe

provided will be. more clearly deﬁned in the specifications inchided here

[]One Time Purchase: This Coniract is for the purchase of'a sét quantity of goeds that are
idegtified i the shecification inchided herewith. Once those iterns have been delivered, 0o

¢ procured wnder: this Contract without an appropriate chenge order
apptoved by the Vendor Agemy, Purchasing Division, and Attorney General's office.

CY PURCHASES: The Purchasing Division Director may authorize the
' ‘ thase goods arsamcésmmapmmarhtmvendorwulddﬂ:msepmwde
umdaMCoﬁm'fthssemodsormeesmforlmmedlateormpeﬂlwddeli\'ﬁ'yman
genc rgencies shiall fnctiude; but ate tiot limited to, delays in transportation or an
manumpabdmseinﬂlevolumpo’fw&tk.h__,“ Hase i the-open tharket,
appfovedbyﬂEPﬂRhasngivisimDmctor,s”ha!lmteonstiﬁmeofbmachofthm Conttract and
shall not entitle the Vendor to any forp of compensation or damages. 'I'improwswndoesnot
extéuse the State fror fulfilling its obligations inder & One ‘Tims Purchase cortract.

T. REQUIRED DOCUMENTS: All of the ifems c¢hecked below must be pravided to the
Purchiasihg Division by the Vender: as gpecified below.

DBIDBQNB(CohﬂrMﬁonﬂnly) Pursuant to the irements contained in W, Va. Cade §
522-1(c); All Ventory ‘1";i'tfingab1donacdnsirucnonprqamshallﬁmushavalidbldbond
itf the amount of five percent (5%) of the total amount of the bid protecting the Stite of West
Virgltise . The bid bond piust be submitted with the bid.

[] PERFORMANCE BOND: The apparent successful Vendor shall provide-a perfiot
bond in the amount of . Thie petfounanc&bond st bé received hy the
Purchgsing Division prior to Coniract award. On constryction corittaots, the pecformanice bord

st be 1009 of the Coritrast vahie.
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[] LABOR/MATERIAL PAYMENT BOND: The apparent successful Vendor shall provide a
labor/material payment bond in the amount of 100% of the Contract value. The labor/material
payment bond must be delivered to the Purchasing Division prior to Contract award.

[n lien of the Bid Bond, Performance Bond, and Labor/Material Payment Bond, the Vendor may
provide certified checks, cashier’s checks, or irrevocable letters of credit. Any certified check,
cashier’s check, or itrevocable letter of credit provided in lieu of a bond must be of the sarme
amount and delivered on the same schedule as the bond it replaces. A letter of credit submitted in
lieu of a performance and labor/material payment bond will only be allowed for projects under
$100,000. Personal or business checks are not acceptable.

[1MAINTENANCE BOND: The apparent successful Vendor shall provide a two (2) year
maintenance bond covering the roofing system. The maintenance bond must be issued and

delivered to the Purchasing Division prior to Contract award.

[[] INSURANCE: The apparent successful Vendor shall furaish proof of the following insurance
prior to Contract award and shall list the state as a certificate holder:

[] Commercial General Liability Insurance: In the amount of
Or more.

[] Builders Risk Insurance: In an amount equal to 100% of the amount of the Contract.

The apparent successfil Vendor shail also furnish proof of any additional insurance requirements
contained in the specifications prior to Contract award regardless of whether or not that

insurance requirement is listed above.
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[JLICENSE(S) / CERTIFICATIONS / PERMITS: In addition to anything required under the
Section entitled Licensing, of the General Terms and Conditions, the apparent successful Vendor
shall furnish proof of the following licenses, certifications, and/or permits prior to Contract
award, in a form acceptable to the Purchasing Division.

N

O

O

O

The apparent successful Vendor shall also furnish proof of any additional licenses or
certifications contained in the specifications prior to Contract award regardless of whether or not

that requirement is listed above.

8. WORKERS' COMPENSATION INSURANCE: The apparent successfil Vendor shall
comply with laws relating to workers compensation, shall maintain workers’ compensation
insurance when required, and shall furnish proof of workers’ compensation insurance upon

request.

9, LITIGATION BOND: The Director reserves the right to require any Vendor that files a
protest of an award to submit a litigation bond in the amount equal to one percent of the lowest
bid submitted or $5,000, whichever is greater. The entire amount of the bond shall be forfeited if
the hearing officer determines that the protest was filed for fiivolous or improper purpose,
including but not limited to, the purpose of harassing, causing unnecessary delay, or needless
expense for the Agency. All litigation bonds shall be made payable to the Purchasing Division.
In Iieu of a bond, the protester may submit a cashier’s check or cettified check payable to the
Purchasing Division. Cashier’s or certified checks will be deposited with and held by the State
Treasurer’s office. If it is determined that the protest has not been filed for frivolous or improper

purpose, the bond or deposit shall be rehuned in its entirety.

14. LIQUIDATED DAMAGES: Vendor shall pay liquidated damages in the amount of

for : .
This clause shall in no way be considered exclusive and shall not limit the State or Agency’s

right to pursue any other available remedy.

Revised 05/04/2016
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11. ACCEPTANCE: Vendor's signature on its-bid, or on the certification and signature page,
constitutes an offer to the State that cannot be unilaterally withdrawn, signifies that the product
or service proposed by vendor meets the mandatory requirements contained in the Solicitation
for that product or sexvice, unless otherwise indicated, and signifies acceptance of the terms and
conditions contained in the Solicitation unless otherwise indicated.

12. PRICING: The pricing set forth herein is firm for the life of the Contract, unless specified
elsewhere within this Solicitation/Contract by the State. A Vendor’s inclusion of price
adjustment provisions in its bid, without an express authorization fiom the State in the
Solicitation to do so, may result in bid disqualification.

13. PAYMENT: Payment in advance is prohibited under this Contract. Payment may only be
made after the delivery and acceptance of goods or services. The Vendor shall submit invoices,

in arrears.

14. PURCHASING CARD ACCEPTANCE: The State of West Virginia currently utilizes a
Purchasing Card program, administered under contract by a banking institution, to process
payment for goods and services. The Vendor must accept the State of West Virginia’s
Purchasing Card for peyment of all orders under this Contract unless the box below is checked.

[] Vendor is not required to accept the State of West Virginia’s Purchasing Card as payment for
all goods and services.

15. TAXES: The Vendor shall pay any applicable sales, use, personal property or any other
taxes arising out of this Contract and the transactions contemplated thereby. The State of
West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.

16. ADDITIONAL FEES: Vendor is not permitted to charge additional fees or assess
additional charges that were not either expressly provided for in the solicitation published by the
State of West Virginia or included in the unit price or lump sum bid amount that Vendor is
required by the solicitation to provide. Including such fees or charges as notes to the solicitation
may result in rejection of vendor’s bid. Requesting such fees or charges be paid after the
contract has been awarded may resuit in cancellation of the contract.

17. FUNDING: This Contract shall continue for the term stated herein, contingent upon funds
being appropriated by the Legislature or otherwise being made avaiiable. In the event funds are
not appropriated or otherwise made available, this Contract becomes void and of no effect
beginning on July 1 of the fiscal year for which funding has not been appropriated or otherwise

magde available.

18. CANCELLATION: The Purchasing Division Director reserves the right to cancel this
Contract immediately upon written notice to the vendor if the materials or workmanship supplied
do not conform to the specifications contained in the Contract. The Purchasing Division Director
may also cancel any purchase or Contract upon 30 days written notice to the Vendor in
accordance with West Virginia Code of State Rules § 148-1-6.1.¢.

Revised 05/04/2016



19. TIME: Time is of the essence with regard to all matters of time and performance in this
Contract.

20. APPLICABLE LAW: This Contract is governed by and interpreted under West Virginia
Iaw without giving effect to its choice of law principles. Any information provided in

specification manuals, or any other source, verbal or written, which contradicts or violates the
West Virginia Constitution, West Virginia Code or West Virginia Code of State Rules is void

and of no effect,

21. COMPLIANCE: Vendor shail comply with all applicable federal, state, and local laws,
regulations and ordinances, By submitting a bid, Vendor acknowledges that it has reviewed,
understands, and will comply with all applicable laws, regulations, and ordinances.

22. ARBITRATION: Any references made to arbitration contained in this Contract, Vendor’s
bid, or in any American Institute of Architects documents pertaining to this Contract are hereby
deleted, void, and of no effect.

23. MODIFICATIONS: This writing is the parties’ final expression of intent. Notwithstanding
anything contained in this Contract to the contrary no modification of this Contract shall be
binding without mutual written consent of the Agency, and the Vendor, with approval of the
Purchasing Division and the Attorney General’s office (Attorney General approval is as to form
only). Any change to existing contracts that adds work or changes contract cost, and were not
included in the original contract, must be approved by the Purchasing Division and the Attorney
General’s Office (as to form) prior to the implementation of the change or commencement of

work affected by the change.

24. WAIVER: The failure of either party to insist upon a strict performance of any of the terms
or provision of this Coniract, or to exercise any option, right, or remedy herein contained, shall
ot be construed as 2 waiver or a relinquishment for the fitture of such term, provision, option,
right, or remedy, but the same shall continue in full force and effect. Any waiver must be
expressly stated in writing and signed by the waiving party.

25. SUBSEQUENT FORMS: The terms and conditions contained in this Contract shall
supersede any and all subsequent terms and conditions which may appear on any form
documents submitted by Vendor to the Agency or Purchasing Division such as price lists, order
forms, invoices, sales agreements, or maintenance agreements, and includes internet websites or
other electronic documents. Acceptance or use of Vendor’s forms does not constitute acceptance

of the terms and conditions contained thereon.

26. ASSIGNMENT: Neither this Contract nor any monies due, or to become due hereunder,
may be assigned by the Vendor without the express written consent of the Agency, the
Purchasing Division, the Attorney General's office (as to form only), and any other government
agency or office that may be required to approve such assignments. Notwithstanding the
foregoing, Purchasing Division approval may or may not be required on certain agency delegated

or exempt purchases.
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27. WARRANTY: The Vendor expressly warrants that the goods and/or services covered by
this Contract will: (2) conform to the specifications, drawings, samples, or other description
furnished or specified by the Agency; (b} be merchantable and fit for the purpose intended; and
(c) be free from defect in material and workmanship.

28. STATE EMPLOYEES: State employees are not permitted to utilize this Contract for
personal use and the Vendor is prohibited from permitting or facilitating the same.

29. BANKRUPTCY: In the event the Vendor files for bankruptcy protection, the State of West
Virginia may deem this Contract null and void, and terminate this Contract without notice.

30. PRIVACY, SECURITY, AND CONFIDENTIALITY: The Vendor agrees that it will not
disclose to anyone, directly or indirectly, any such personally identifiable information or other
confidential information gained from the Agency, unless the individual who is the subject of the
information consents to the disclosure in writing or the disclosure is made pursuant to the
Ageney’s policies, procedures, and rules. Vendor further agrees to comply with the
Confidentiality Policies and Information Security Accountability Requirements, set forth in
htip./ taie wv.us/admin/purchase/privacy/default. html.

31. YOUR SUBMISSION IS A PUBLIC DOCUMENT: Vendor’s entire response to the
Solicitation and the resulting Contract are public documents. As public documents, they will be
disclosed to the public following the bid/proposal opening or award of the contract, as required
by the competitive bidding laws of West Virginia Code §§ 5A-3-1 et seq., 5-22-1 et seq., and
5G-1-1 et seq. and the Freedom of Information Act West Virginia Code §§ 29B-1-1 et seq.

DO NOT SUBMIT MATERIAL YOU CONSIDER TO BE CONFIDENTIAL, A TRADE
SECRET, OR OTHERWISE NOT SUBJECT TO PUBLIC DISCLOSURE.

Submission of any bid, proposal, or other document to the Purchasing Division constitutes your
explicit consent to the subsequent public disclosure of the bid, proposal, or docurnent. The
Purchasing Division will disclose any document labeled “confidential,” “proprietary,” “trade
secret,” “private,” or labeled with any other claim against public disclosure of the documents, to
include any “trade secrets” as defined by West Virginia Code § 47-22-1 ct seq. All submissions

are subject to public disclosure without notice.

32. LICENSING: In accordance with West Virginia Code of State Rules § 148-1-6.1.¢, Vendor
must be licensed and in good standing in accordance wiih any and all siate and local laws and
requirements by any state or local agency of West Virginia, including, but not limited to, the
West Virginia Secretary of State’s Office, the West Virginia Tax Department, West Virginia
Insurance Commission, or any other state agency or political subdivision. Upon request, the
Vendor must provide all necessary releases to obtain information to enable the Purchasing
Division Director or the Agency to verify that the Vendor is licensed and in good standing with

the above entities.
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33. ANTITRUST: In sbmitting & bid tg, signing a contract with, or aecepting a Award
Dacument foin iy ageney of the State efWest Vizginia; the Vepdor agrees (o convey, sell,
assign, or teanisfer fo the State of Weist Vieginis all #ighits, titlé, and interest in and to il canses of
action it may AW or hereafter aoqmmundorthemt;ﬁpgt Tasws of flie United States and the State
of West Vn‘gmmfor price ﬁx.lng and/of iiiieasnable restraints of trade relating fo the particutar
commodities or services purg wquired by the State of West Vujglma. Such assignment
shall be made arid become efftctive at fhe time the purchasing agency tendess the initial payredit
1o Vendor.

34. VENDOR CERTIFI giifiig its bid or entering into this Confract; Vendor
certifies (1) that its bid amffer was nia&c withouit prior um:lemthndmg, agreésitent, or connection
with atty corporgtion, firm, litnited liability company; partnership, person or entity: submmmg a
bxd or offer forthe sante malmal, supplies, EquiTpi mt or: mces, (2) t‘hat 1ts b1d or: oﬂ:‘qr is im gl

vithion 0, Bgis 4ion to amy othes entity that could be
considered a violstion of Iaw,aud@)fhntltﬁasmwedﬂns Solicitatiot in its entirety;
uidlerstands the requireiments; teiins and conditions, and other information contained hereir.

Vender’s signature on its.bid or offer also affirms that neither it not its reptesentatives. have any

mtanest, norshaﬂ noghiire diny iftert dm«umdlrect, which wenld compromise the
performance-of its servioes hereunder. Any-suchi interests shiall B¢ promptly preserited in detail to.
ridin : fh:sbxdmoﬂmmbchalfofdemcﬁhﬁcatbatheorshexs

iorized by the ¥ ute this bid or effer or any dociniients related thereto.an
Vendor 3 behalf* that he oF she'is amshngd 1o bind the Vendar iy & contractual relaticnship; and
that; to the beat of h;s ot hei knowledge, the Verdor-has properly registered with any State
agency that mey require registration,.

35, VENDOR RELATIONSHIP: The relationship of the Vendor to the State shall be that of an
independent contractor and no pnnmpﬂ—aggntrdhﬁﬂm of employer-smployee relationship is
miemp tedmmtedbyﬂnycomct. The Vendor as sn independent contractor is. solely
hable far ﬂmactsand omlssmns of1 Lts employees and agents. Veéisdor shiall be respansible for

! ‘and compg g any and. idusls employed pursusnt to the teims
of this theimuonand esultng-contras Nmtherthe ‘Viendbi; nor any émployees or
sibeontractors of the Vendor, all be deemed to: bie employees of the State for aniy pirpose
whatsoever. Vendor shall be exclusively: responsible for payment of employees and contractors
for all wages and salaries, taxes, witlifiolding pajrtients, ﬁmalﬁesxfees, fiiige benefits,
pofissional liability insurance premitums, contribytions fo-insurance and pension, o other
deferred compensation plans, induding biit fot hﬂuwd to, Wiotkers” Compensation and Social
Sﬁmtyabhgaﬁons,hwnmgfeas ete. and the filing of all ngtessary documents, forms, and
teturnis pertinent to- dll of thie forégaing.
Vendor shall hold Harmless the State, and shall provide the State atid Agency with a defenise

against any and al] clafins ipcluding, but not linited to, the forcgoing payments, withholdings,
corittibutions, taxes, Social Security taxes, and employm- iicome tax retuims.
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36. FFICAT] ¢ iy, defend, and hold harmless the
StafemdﬂieAgenay,ﬂﬁreﬁcm,mdemphyeesﬁnmanda ainst: (1) Any clairms or losses
for services rendared by any subcontractof, porsos, oxﬁrmper&fnmﬂgmsupplymgmws,
iatefia msupphn in connection with the per ge of the Contract; (2) Any claims or
my pers nérmhtﬁmm'ﬁdnrdamagedbymevmor,usaﬁcers,

emplayeea, Dr__subconifacfo,rs by the }_mblfcﬂt!@ﬂ. franslano

by the Centract, or by Federal ot State statutes of regtilations; and:(3) Any failureof the Vendor,
its officers, employees, or subcontractors to observe State and Federal laws including, but iot

limited to, lgbor gnd wage and hous laws:

37, PURCHASING AFFIDAVIT: It accordance with West Virginia Code § 5A-3-10a, all
Vendors are required to-sign; nofirize, find aibrir the P sing Affidavit stating that ncither
ﬂerendornorarelatedpartyoweadebtto tlic State in excess of $1,000. The affidavit must be
subimi:&sd prior to awaid; but should be submiitted with the Vender's bid. A copy of the

iehasing Affidavit is included heréwith.

38. ADDITIONAL AGENCY AND LOCAL GOVERNMENT USE: This Contract may be
utilized by athet agencies, spending units, and politizal subdivisions of the State of Weat
Virginia; county, municipel, and other loeal goverfunent bedies; and school districts (“Other
Governineiit Entities™). Any-extension of this Contract to the afd ioniéd Other Government
Enuuesmuabemihesamem tatns,andeondiﬁansasthpseoﬂhedandagmddtomﬂns

i Wlf.htbﬁapphcablc laws, mles and

‘mtheaﬂmGovmmemEnﬁues,ﬂ:e

Vnndormustcleaﬂyindrcatesmhreﬂmlmﬂshiﬂ A risfusdl o gxtend this Coniraet to the Other
Governmieit Brtitiss shill bat iinpact or ifluence the award. of this Contract in any manner.

39; CONFLICT OF INTEREST: Vendor, ;ts afficers or members or employees, shall ot
presently have: aF Hoqiiie £ interest, ditect or-inditec wﬁah Would conflict with or compromise

the perfoimance of its obligations 1 der: - ; ‘_yihqmreoflmofﬁcm,
mmnhmhndemﬂéyeestommﬂmtawnﬂmmfmtmﬂousmtmsﬁ Any copflict of

interest discovered shall be promptly presented in deétail to the Agency.

40. REPORTS: Vendor shall provide the Ageney and‘or the Purchasing Division with the
following reperts identified by a checked box belaw:
[7} Such reports mﬁieABmymdforthePumhasnglusiohmywquest Reques’wdr@ports
sty include, bt dfe not limited to, quantifies purchased, agencies uiilizing
emtmtaxpenﬂlﬁ:rﬁbyagmay eto.

' ‘ﬁetaﬂmgthetutai quanuty of pumhases m_t;l_:;tsanddollgrs, along mtha
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41. BACKGROUND CHECK: In accordance with W. Va. Code § 15-2D-3, the Director of the
Division of Protective Services shall require any service provider whose employees are regularly
employed on the grounds or in the buildings of the Capitol complex or who have access to
sensitive or critical information to submit to a fingerprint-based state and federal background
inquiry through the state repository. The service provider is responsible for any costs associated
with the fingerprint-based state and federal background inquiry.

After the contract for such services has been approved, but before any such employees are
permitted to be on the grounds or in the buildings of the Capitol complex or have access to
sensitive or critical information, the service provider shall submit a list of all persons who will be
physically present and working at the Capitol complex to the Director of the Division of
Protective Services for purposes of verifying compliance with this provision. The State reserves
the right to prohibit a service provider’s employees from accessing sensitive or critical
information or to be present at the Capitol complex based upon results addressed from a criminal

background check.

Service providers should contact the West Virginia Division of Protective Services by phone at
(304) 558-9911 for more information.

42. PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS: Except when
authorized by the Director of the Purchasing Division pursuant to W. Va. Code § 5A-3-56, no
contractor may use or supply steel products for a State Contract Project other than those steel
products made in the United States. A contractor who uses steel products in violation of this
section may be subject to civil penalties pursuant to W. Va. Code § 5A-3-56. As used in this

section:

a. “State Contract Project” means any ercction or construction of, or any addition to, alteration of
or other improvement to any building or structure, including, but not limited to, roads or
highways, or the installation of any heating or cooling or ventilating plants or other equipment,

or the supply of and materials for such projects, pursuant to a contract with the State of West
Virginia for which bids were solicited on or after June 6, 2001.

b. “Steel Products” means products rolled, formed, shaped, drawn, extruded, forged, cast,
fabricated or otherwise similarly processed, or processed by a combination of two or more or
such operations, from steel made by the open heath, basic oxygen, electric furnace, Bessemer or
other steel making process. The Purchasing Division Director may, in writing, authorize the use
of foreign steel products if:

c. The cost for each contract item used does not exceed one tenth of one percent (.1%) of the
total contract cost or two thousand five hundred dollars ($2,500.00), whichever is greater, For the
purposes of this section, the cost is the value of the steel product as delivered to the project; or

d, The Director of the Purchasing Division determines that specified steel materials are not
produced in the United States in sufficient quantity or otherwise are not reasonably available to

meet contiact requirements.
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43, PREFERENCE FOR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: In
Accordance with W, Va, Code § 5-19-1 et seq., and W. Va. CSR § 148-10-1 et seq., for every
contract or subcontract, subject to the limitations contained herein, for the construction,
reconstruction, alteration, repair, improvement or maintenance of public works or for the
purchase of any item of machinery or equipment to be used at sites of public works, only
domestic aluminum, glass or steel products shall be supplied unless the spending officer
deterntines, in writing, after the receipt of offers or bids, (1) that the cost of domestic aluminum,
glags or steel products is unreasonable or inconsistent with the public interest of the State of
West Virginia, (2) that domestic aluminum, glass or steel products are not produced in sufficient
quantities to meet the contract requirements, or (3) the available domestic aluminum, glass, or
steel do not meet the contract specifications. This provision only applies to public works
contracts awarded in an amount more than fifty thousand dollars ($50,000) or public works
contracts that require more than ten thousand pounds of steel products.

The cost of domestic aluminum, glass, or steel products may be unrecasonable if the cost is more
than twenty percent (20%) of the bid or offered price for foreign made aluminum, glass, or steel
products. If the domestic aluminum, glass or steel products to be supplied or produced in a
“substantial labor surplus area”, as defined by the United States Department of Labor, the cost of
domestic aluminum, glass, or steel products may be unreasonable if the cost is more than thirty
percent {30%) of the bid or offered price for foreign made aluminum, glass, or steel products.
This preference shall be applied to an item of machinery or equipment, as indicated above, when
the item is a single unit of equipment or machinery manufactured primarily of aluminum, glass
or steel, is part of a public works contract and has the sole purpose or of being a permanent part
of a single public works project. This provision does not apply to equipment or machinery
purchased by a spending unit for use by that spending unit and not as part of a single pubtic
works project.

All bids and offers including domestic aluminum, glass or steel products that exceed bid or offer
prices including foreign aluminum, glass or steel products after application of the preferences
provided in this provision may be reduced to a price equal to or lower than the lowest bid or
offer price for foreign aluminum, glass or steel products plus the applicable preference. If the
reduced bid or offer prices are made in writing and supersede the prior bid or offer prices, all
bids or offers, including the reduced bid or offer prices, will be reevaluated in accordance with

this rule.
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DESIGNATED CONTACT: Vendor appoints the individual ideatified in this Section as the

Contract Administrator ang the iniitial point of contact for matters relating to this Contract,
" VO
the) o

Downel T. Wakdutfer vC/o
(Printed Name apd Title)
(2] BL Hve Hindighn, Wy 2570/

Address
¢ ﬁglvc/k?é?s/’gaq- 325 -3069

{Phone Number) / (Fax Number)
o ivtes b Sofal Proy 0 4hTE® Lom
(email address)

CERTIFICATION AND SIGNATURE: By signing below, ar submitting documentation
through wvOASIS, I certify that I have reviewed this Solicitation in its emtirety; that I understand
offer or proposal constitutes an offer to the State that cannot be unilaterally withdrawn;:thet the
product or servioe proposed meets the mandatory requirements contzined in the Solicitation for
that product ar service, unless otherwise stated herein; that the Vendor accepts the terms and _
conditions contained in the Solicitation, umless otherwise stated herein; that I am submitting this
bid, offer or proposal for review end consideration; that I am suthorized by the vendor to execute
and submit this bid, offer, or proposal, or any documents related thereto on vendor’s behalf; that
1'am suthorized to bind the vendar in a contractual relationship; and that to the best of my
knowledge, the vendor has properiy registered with any Stete egency that may require

CE.

(W)M
(Authorized Signatire) (Represeotative Name, Title)

i Y
(Printed Name and 'ltitle ofsAl_bthm;flﬁ Representative)
i\ 22l
{Dsite)

SBHALOe SB[ HA-o080
(Phone Number) (Fax Number)
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REQUEST FOR QUOTATION
Data Backup System

SPECIFICATIONS

1. PURPOSE AND SCOPE: The West Virginia Purchasing Division is soliciting bids on
behalf of the West Virginia Office of Technology to establish a contract for the one time
purchase of its Data Baclup system to include: hardware, software, support and

maintenance.

CURRENT ENVIRONMENT - The State currently owns three (3) Avamar hardware and
software systerns. Two of these are Avamar Generation 3 grids with one Generation 4
NDMP node, each with 24 TB of storage capacity, located in the Data Center in Building
6 on the State Capitol Complex in Charleston, WV. The third grid is located at the
State’s Secondary Data Center in Flatwoods, WV. This grid is 2 Generation 4 grid with
72 TB of storage capacity, consisting of a utility node and nine data storage nodes (7.8
TB each). There is currently no data replication between any of these grids. All three
grids are being used for primary backups. The grids are currently running Avamar
software version 6.1.1-87. Bach grid also includes network switches.

2. DEFINITIONS: The terms listed below shall have the meanings assi gned to them
below. Additional definitions can be found in section 2 of the General Terms and

Conditions.

2.1 “Contract Item” means to replace the current Avamar hardware and system as more
fully described by these specifications.

2.2 “Pricing Page” means the pages, contained in wvOASIS or attached as Exhibit A,
upon which Vendor should kst its vendor price for the Contract Items.

2.3 “Solicitation” means the official notice of an opportunity to supply the State with
goods or services that is published by the Purchasing Division..

2.4 “EMC” means EMC Corporation, a vendor of the Avamar backup system.
2.5 “NDMP?” means Network Data Management Protocol, which is a means of

transporting data between network attached storage devices and backup devices.

3 GENERAL REQUIREMENTS: Mandatory Contract Item Requirements: The Vendor
must provide all hardware, software, and services necessary to replace or upgrade the
existing Avamar systems, Contract Item must meet or exceed the mandatory requirements

listed below.
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REQUEST FOR QUOTATION

Data Backup System

3.1 General Vendor Specifications

Revised 07/05/2016

3.1.1 The Vendor must list the costs of all contract items;

312
313

314

3.1.5

3.1.6

3.1.7

hardware, software, services, implemented, testing,
training, maintenance, and 48-month warranty, being bid in
its response to this RFQ in Attachment A. This list must
reflect the total cost of the bid for the covered period,
which is four (4) years. In the event of an upgrade/update
during the life of this contract, the vendor must include the
costs associated with the four (4) wyears of
support/maintenance for any hardware/software that will be
repurposed with the upgraded system.

Data duplication must be provided in the system.

The vendor system must provide for encrypting data that is
backed up, both in flight and at rest.

At the completion of the transition of all data to the vendor
system, the Vendor must provide secure erasure/destruction
of all data on all deinstalled hardware prior to its removal
from State premises, and certify in writing that the data is
non-recoverable. NIST Purge Standards
(http://nvipubs.nist. gov/nistpubs/Special Publications/NIST.

SP.800-88r1.pdf) must, at a minimum, be met. The Vendor
will then remove and dispose of the deinstalled hardware.

The vendor system must be protecting a minimum of 200
TB of production data. This data will be backed up daily,
and have a 30-day retention period. Both the Charleston
and Flatwoods locations must protect this minimum
amount. The protection of 200 TB of production data
equates to logical protection of 6.0 PB of data (200 TB per
day x 30-day retention a both the Charleston and
Flatwoods locations).

Of the 200 TB of protected data, the vendor system must
protect a combined 150 TB of SAN data via NDMP from
an EMC VNX5700 located in the Charleston Data Center
and an EMC VNX5500 located in the Flatwoods Data
Center, and 50 TB of file data.

Automated replication of backed-up data between both
sites {(Charleston and Flatwoods) must also be part of the
vendor system. Both sites must perform backups. Both
sites must send and receive replicated data to and from the
other site. Daily replication between the sites, after the
initial full backups and replication, must complete within




REQUEST FOR QUOTATION

Data Backup System

3.1.8

3.1.9

3.1.10
3.1.11

3.1.12

3.1.13

3.1.14

3.1.15

3.1.16

14 hours over a 1GB circuit. The current average change
rate is approximately 3.5% per day, but could rise due to
growth.
The vendor system must back-up data on the following
operating systems and environments running on ail capable
hardware platforms:

3.1.8.1 AIX 6.1 and later

3.1.8.2 HP-UX version 11 iv3 and later

3.1.8.3 Red Hat Enterprise Linux v4 and later

3.1.8.4 SUSE Linux 9 and later

3.1.8.5 VMWare ESX

3.1.8.6 Windows Server 2003 and later
The vendor systern must back-up the following applications
and data without affecting operation of the system in
production:

3.1.9.1 Oracle 10gR1 and later

3.1.9.2 SharePoint 2010 and later

3.1.9.3 SQL Server 2005 and later
The vendor system tust support ‘on-demand’ client
backups and file restores.
The vendor system must support ad-hoc data restores from
any previous backup within the retention period.
The vendor system must support ad-hoc data restores of
any individual database, folder, or file that has been backed
up.
The Agency must monitor usage throughout its billing
periods. Usage information must be detailed and metered
so that each protected client can be tracked by amount of
data protected. A single monthly usage figure without
detail is not acceptable.
Vendor should provide with bid, a complete list of products
used in quoted solution, but must provide it prior to award.
Vendor should provide with bid, manufacturer
specifications for items on their product list as applicable,
but must provide it upon request.
Vendor must provide a minimum of 3 hours of training for
a minimum of three (3) end-users and a maximum of three
(3) days of eight (8) hours a day for a maximum of three
(3) end-users. The amount of training required will depend
upon the WVOT technician’s familiarity with the solution
awarded. Travel costs and accommodations must be
included in the overall cost of the new system.

3.2 Service and Support Level
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REQUEST FOR QUOTATION
Data Backup System

4.

3.2.1 The Vendor must warranty and maintain the system for a
period of forty-eight (48) months, ecffective upon
acceptance of the equipment by the Agency. During this
48-month period, the Vendor shall make any necessary
repeirs, replace any defective parts, perform preventive
maintenance, implement engineering changes and
modifications to hardware and software and otherwise
maintain the system at no additional cost to the Agency.

3.2.2 The Vendor must provide escalating, multilevel support
services. This service must be 24 hours a day, 7 days a
week, 365 days a year (phone, email, chat), with a non-
critical response time of four (4) hours, and a critical-
response time of two (2) hours. Criticality will be
determined by WVOT personnel.

3.3 Specification for System Acceptance
3.3.1 The agency will formally accept the system after the

bardware and software¢ have been implemented and
confirmed to be working properly for 30 days without any
issues. The Agency will issue a request for Change Order
to the West Virginia Purchasing Division stating
acceptance of the system, thereby beginning the forty-eight
(48) months of warranty as specified in Section 4.1.

CONTRACT AWARD:

4.1 Contract Award: The Contract is intended to provide Agency with a
purchase price for the Contract Items. The Contract shall be awarded to the
Vendor that provides the Contract Items meeting the required specifications
for the lowest overall total cost as shown on the Pricing Pages.

Pricing Page: The Vendor must complete the Pricing Page (Attachment A) by entering
the total price for the system (including delivery, implementation, testing, on-site
training, maintenance, and 48-month warranty). The Vendor must identify the part
number, component description, quantity, and unit price for Charleston and Flatwoods
separately. The Pricing Page is in an editable mode so that vendors can add/subtract line
items as required for their vendor solution. Please calculate the Subtotal and Total in the
fields provided. In the event of 2 vendor miscalculation, the unit price will prevail. The
Vendor must complete the Pricing Page in full as failure to complete the Pricing Page in
its entirety may result in the Vendor’s bid being disqualified.

4.1.1 The Vendor should electronically enter the information into the
Pricing Page as an electronic document. A wvQasis Pricing Page
will not be available in this solicitation, as different solutions may
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REQUEST FOR QUOTATION
Data Backup System

5. PAYMENT:

5.1 Payment:

have a different number of line items in their individual vendor
solution. The Vendor can request an electronic copy of the Pricing
Page for bid purposes by sending an email request to the following

address: Stephanie.L. Gale@wv.gov.

VENDOR’S WHO WISH TO RESPOND TO A CENTRALIZED
REQUEST FOR QUOTATION (CRFQ) ONLINE MAY
SUBMIT INFORMATION THROUGH THE STATE’S
WVOASIS VENDOR SELF SERVICE (VSS). VENDORS
SHOULD DOWNLOAD THE ATTACHMENT “A”: PRICING
PAGE THAT IS ATTACHED SEPARATELY TO THE CRFQ
AND PUBLISHED TO THE VSS. VENDORS MUST
COMPLETE THIS FORM WITH THEIR PRICE
INFORMATION AND INCLUDE IT AS AN ATTACHMENT
TO THEIR ONLINE RESPONSE WITH AN ATTACHMENT
TYPE OF XLS OR PDF, TITLED “PRICING". THE PRICING
PAGE ATTACHMENTS (PRICING) ARE THEN
DOWNLOADED BY THE BUYER DURING THE
SCHEDULED BID OPENING FOR BID EVALUATION.

IF UNABLE TO RESPOND ONLINE, THE VENDOR MUST
SUBMIT THE ATTACHMENT “A” PROPOSAL
FORM/PRICING PAGES WITH YOUR BID PRIOR TO THE

SCHEDULED BID OPENING DATE.

Vendor shall accept payment in accordance with the payment procedures

of the State of West Virginia.
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REQUEST FOR QUOTATION
Data Backap System

6. DELIVERY AND RETURN:

6.1 Shipment and Delivery: Vendor shall ship the Contract Items immediately after
being awarded this Contract and receiving a purchase order. Vendor shall deliver
the Contract Items within 30 working days after receiving a purchase order.
Contract Items must be delivered to the Agency at Building 6, Room B-110, 1900
Kanawha Blvd E., Charleston, WV 25305 and 89 Richard Minnich Dr., Sutton, WV
26601, as applicable. Please note that the Charleston lecation has a loading dock

while the Flatwoods location does not.

6.2 Late Delivery: The Agency placing the order under this Contract must be notified
in writing if the shipment of the Contract Items will be delayed for any reason. Any
delay in delivery that could cause harm to an Agency will be grounds for
cancellation of the Contract, and/or obtaining the Contract Items from a third party.

6.3 Delivery Payment/Risk of Loss: Vendor shall deliver the Contract Items F.O.B.
destination to the Agency’s location.

6.4 Return of Unacceptable Items: If the Agency deems the Contract Items to be
unacceptable, the Contract Items shall be returned to Vendor at Vendor’s expense
and with no restocking charge. Vendor shall either make arrangements for the
return within five (5) days of being notified that items are unacceptable, or permit
the Agency to arrange for the return and reimburse Agency for delivery expenses.
If the original packaging cannot be utilized for the return, Vendor will supply the
Agency with appropriate return packaging upon request. All returns of
unacceptable items shall be F.O.B. the Agency’s location. The returned product
shall either be replaced, or the Agency shall receive a full credit or refund for the

purchase price, at the Agency's discretion.

6.5 Return Due to Agency Error: Items ordered in error by the Agency will be
returned for credit within 30 days of receipt, F.O.B, Vendor’s location. Vendor
shall not charge a restocking fee if returned products are in a resalable condition.
Items shall be deemed to be in a resalsble condition if they are unused and in the
original packaging. Any restocking fee for items not in a resalable condition shall
be the lower of the Vendor’s customary restocking fee or 5% of the total invoiced

value of the refurned items.

7 TRAVEL: Vendor shzall be responsible for all mileage and travel costs, including travel
time, associated with performance of this Contract. Any anticipated mileage or travel costs
may be included in Vendor’s bid. Such costs will not be paid by the Agency separately.

Revised 07/05/2016



Attachment A

Charleston Solution

Part Number Description Quiantity Unit Price Extended Cost
|
DR6300 Dell DR6300 283TB Usable 2 $335,195.53 $670,391.06
R730 Dell PowerEdge R730 1 $11,466.48 $11,466.48
DINST Defl Gnsite Installation (for both sites) 1 $73,743.02 $73,743.02 |
DTRAI Deli Onsite Training (for both sites) 1 $17,877.10 $17,877.10 |
| DNETV Dell Netvault SbOTB (for both sites) 1 $659,217.88 $659,217.88
) . — Sublotal 21,432,695 54 .
Flatwoods Solution
Part Number Description Quantity tnit Price Extended Cast
DR6300 Dell DRE300 288T8 Usable 2 $335,195.53 $670,391.06
R730 Dell PowerEdge R730 1 $11,466.48 $11,466.48
Subtotal $681,857.54
Grand Total 42,114,553.08

Per Section 3.1.1 and 4.1: Complete Pricing Page (Attachmant A} be entering the tota! price for the system {Induding delivery, implementation,

testing, training, maintenance, and 48-month warranty). The Vender must identify the part number, component description, quantity, and unit

price for Charles and Flatwoods separately. The Pricing Page isinan etitable made so that vendors can add/su

their vendor solution.

Limited Warranty

Storage Per Site: 576TB

Logical Per Site: 8.5PB

Dell Installation and Training is for both sites, Charleston and Flatwoods
Dell NetVault Backup Software is for both sites, Charleston and Flatwoods
Dell NetVault Backup Software includes 5 year 24x7 maintenance.
DR6300 and R730 units include 5 year Pro Support + 4-hour 7x24 Onsite Service Dell Hardware

btract line items as required for
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PURCHASING AFFIDAVIT

HANDATE: Under W. Vi, Code §8A-3-10s, N9 coniract or reewal of any contract may ba awarda by the aiate or any
uhmﬂwlehmwwmwwpmmmhmwmmwaMﬂm
numwmmnmw:_(1)hmmhmmammunlmmunh-h

the egoragete; or (2) the deblor le In o,
m:mmmmmmmm.mmmmummmb
chapler sloven of the W. Vs, Codo, workers’ premunm, panmit fos or snvironnanial fee of ssssssment and
the matiar hes not hecome final or whore the r has entened info @ peymant plin or agreement and the vencdoris not
in default of sny of the proviskne of such pisn or agresment.

*Employer defauii® mesns heving an oulsianting balance or Rabliity to the okl fnd o the unineured ampioyers’
Mwmmmdm.nmhw.w.manwnm:mmw

covemge; or fallume to fully meat ite cbligations a8 & workers' companaation seif-nsired employar. An
:m::nh mmlnl'fsmmammmmhmmm

and remaine In compiiance with the obligations under the fepsyment sgreament,

AFPIREATION: signing this form, the vendor's authorized sigmer affirme and actmowledges under penalty.of
huﬁrﬂno-h':ngmumgli ummwmwwawam
above and et neliher vandor nor any a 90 defined above, uiless the debdt or
empioyer default is permiited undsr the exesplion shove.

HATNERS THS FOLLOWING SICNATURE:
Vendor's Neme:
Authorkzed Blgnature: M?"?f’?@ m__'&ﬁ—q 1)

samat_ OV
Countyet_WRGICIEN , to-wit:

Taken, ubscetbed, and ewem to bofory m s 2y o _Uk{ | €yl 45T 2l
o =ore 01|33, )
2B o oo icsua & Coadulhy
A #“? 1 3 L HOTARY PUBLIC »
Mﬂlﬂuhdﬁ Purciinaisg Afidavit (Revised 070013012
7y Commisaion Expises 00-23:8021




. ]
LA 4.0 TaT [
— Ty . — .

Fev. A4 o .
Carification and Is mad for Preferance in acoordance with Wast Cods, A nol L]
application” e hereby ' p e mA W%ﬁ%

1. whmmmmmunmm
o nmdumog os " fortour il 7!
ﬁ'ﬂafn Maeociaion or comoration mekdsnt vandor and has eaihtained Ns heaaartars or princos! ploe of
m;w«m&umummmmmmmmmunMy
— FWW&%M«M?MWMM“W&W
which has nasintained s headquasiars or prinoipal plsos business withi Waet Virginia continuousty forthe
yoars immadialaly preceding the duts of this cerificalon; or.

Applcziion ks made for 2.5% vendor prefuronne Sor the rsason cheoke:
mh-mmmmmmnhchmwmnmmum
mhmmwnmmmmmw:hdhhmmuhmm

[

praceding submiealon af Sis bic: or,
3 s rumio for 2.5% vendor for the resson ohes!
hammm:Mdeﬂ.Mcmnm_dumm
afiiale or subaldigey which maintaing Its piincipal place of busnese witin Weet
mummmmmmmmunuummmumm
enployves or Bidder's afliate’s or um:tmwm have resided in tho atate
o

5. mhmmmmmmnmmhmm
nmufnummmmumuumm

dqmnmmmmmwhmmmmummmmwu

[ 8 Appiioalion Is madie for 3.5% vendor who I & veteran for the meson ohecked:
i IO i & YR0IdBNE vandor who is a veleran af the WMQMMIDMW!:MM!.Q
puposes of producing oF e or completing #he project which Is the subjeot of the vandar's il and

vonwnodiies

or the enfire term the projace, on evesage at loast seventy-iive pevoant of fhe vendor's employeas

resicents mmmmmﬁ:MMhrhmme e

7. m-hmmmﬁnmnam-ﬂ.mmm“ ' busfness, in sooor-
o condraet

o CiHplEn asa mvall, women-

mwwwwummm:%m-mmmmmhmm
wmmmmmmqmumuwwmmnwmumam
againsfeuch Mhmmmbmummmmwﬂnmmuumuhm“
erdaduoted from any unpald balance on the conirmat of purahaes ordor,
atubmission of this cerliicate, Blddar fo discioee mmmunmmm
; nor
daemmad by the Tas: Gormmissicner & be condidenti, i

poanalty of law for felee ewesring (West Vingints Biddor heveby cerilfise Ghat this coriMiate is
mnrmmuu‘::mumgmmn hmmmmﬂ:&

mmhmummmnmu
Bidciac: L B vt
ouse_b791100 mw_OFo 7




ADDENDUM ACKNOWLEDGEMENT FORM
SOLICYTATION NO.: CRFQ 820 15 Ct7000000/

Instructions: Please acknowledge receipt of all addenda issued with this solicitation by completing this
addendum acknowledgment form. Check the box next to each addendum received and sign below.
Failure to acknowledge addenda may result in bid disqualification.

Acknowledgment: I hereby acknowledge receipt of the following addenda and have made the
necessary revisions to my proposal, plans and/or specification, etc.

Addendum Numbers Received:

(Check the box next to each addendum received)

[ t/{ Addendum No. 1 [ ] Addendum No. 6
[ {  Addendum No. 2 [ 1 Addendum No.7
[ l{ Addendum No. 3 [ 1 Addendum No. 8
[ \/] Addendum Nao. 4 [ 1 Addendum No.9
[v/] Addendum No. 5 [ 1 AddendumNo. 10

I understand that failure to confirm the receipt of addenda may be cause for rejection of this bid. I
further understand that any verbal representation made or assumed to be made during any oral
discussion held between Vendor’s representatives and any state personnel is not binding. Only the
information issued in writing and added to the specifications by an official addendum is binding.

ﬂ’SOw—(e Dgﬂ Horons /oﬂo/uc-"tj

/W o

Authorized Signature

7,/ 2/ 20/¢

Date

NOTE: This addendum acknowledgement should be submitted with the bid to expedite document processing.
Revised 6/3/2012



