
 
 
 

The  following  documentation  is  an  electronically‐
submitted  vendor  response  to  an  advertised 
solicitation  from  the  West  Virginia  Purchasing 
Bulletin  within  the  Vendor  Self‐Service  portal  at 
wvOASIS.gov.   As  part  of  the  State  of  West 
Virginia’s procurement process, and to maintain the 
transparency  of  the  bid‐opening  process,  this 
documentation  submitted online  is publicly posted 
by  the  West  Virginia  Purchasing  Division  at 
WVPurchasing.gov  with  any  other  vendor 
responses  to  this  solicitation  submitted  to  the 
Purchasing Division in hard copy format. 
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Proc Folder :

Solicitation Description :

Proc Type :

Date issued Solicitation Closes Solicitation Response Version

Solicitation Response

Purchasing Division
2019 Washington Street East

Charleston, WV 25305-0130
Post Office Box 50130

State of West Virginia

257810

Addendum  # 2 - Statewide Contract for Financing Services

Statewide MA (Open End)

2016-10-26

13:30:00

SR 0209 ESR10251600000001842 1

 VENDOR

000000191232

BANC OF AMERICA PUBLIC CAPITAL CORP

Comments:

Total Bid : Response Date: Response Time:Total Bid : 

Solicitation Number: CRFQ 0209 FAR1700000001

$25,000,000.00 2016-10-25 13:31:34

FOR INFORMATION CONTACT THE BUYER

Signature on File FEIN # DATE

All offers subject to all terms and conditions contained in this solicitation

FORM ID : WV-PRC-SR-001

Linda Harper

(304) 558-0468
linda.b.harper@wv.gov
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 Line Comm Ln Desc Qty Unit Issue Unit Price Ln Total Or Contract Amount

Comm Code Manufacturer Specification Model #

Extended Description :

1 Financing Agreement $25,000,000.00

84120000

Please complete the attached Exhibit A - Pricing Page.

Comments: Complete proposal attached in two files.
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The transaction described in this document is an arm’s length, commercial transaction between you and Banc of America Public 
Capital Corp or one of its subsidiaries or affiliates (collectively, “BAPCC”) in which: (i) BAPCC is acting solely as a principal (i.e., as a 
lender or lessor) and for its own interest; (ii) BAPCC is not acting as a municipal advisor or financial advisor to you; (iii) BAPCC has no 
fiduciary duty pursuant to Section 15B of the Securities Exchange Act of 1934 to you with respect to this transaction and the discussions, 
undertakings and procedures leading thereto (irrespective of whether BAPCC or any of its affiliates has provided other services or is 
currently providing other services to you on other matters); (iv) the only obligations BAPCC has to you with respect to this transaction are 
set forth in the definitive transaction agreements between us; and (v) BAPCC is not recommending that you take an action with respect to the 
transaction described in this document, and before taking any action with respect to the this transaction, you should discuss the information 
contained herein with your own legal, accounting, tax, financial and other advisors, as you deem appropriate.  If you would like a municipal 
advisor in this transaction that has legal fiduciary duties to you, you are free to engage a municipal advisor to serve in that capacity. 

 
 
 

 

 
We appreciate this opportunity to present Bank of America. 
 

  Very truly yours, 
 

     BANC OF AMERICA PUBLIC CAPITAL CORP 
 

     Charles T. Maguire 
 
                                                                       Charles T. Maguire 
                   Senior Vice President 
 
The undersigned, by its authorized representative below, accepts the above proposal, agrees to furnish Lessor, its 
successors and assigns, any information relating to the business or financial condition of Lessee or its affiliates, 
and authorizes Lessor, Bank of America N.A. and their affiliates to disclose to, discuss with and distribute such 
information (and any information they may already have) to any other affiliates or proposed assignees or 
successors of Lessor. 
  
By:       
 
Title:        
 
Date:       
 
 

 

This proposal is submitted in response to your Request for Proposals dated September 28, 2016.  The contents of this proposal and any 

subsequent discussions between us, including any and all information, recommendations, opinions, indicative pricing, quotations and 

analysis with respect to any municipal financial product or issuance of municipal securities, are provided to you in reliance upon the 

exemption provided for responses to requests for proposals or qualifications under the municipal advisor rules (the “Rules”) of the 

Securities and Exchange Commission (240 CFR 15Ba1-1 et seq.). 

The Staff of the SEC’s Office of Municipal Securities has issued guidance which provides that, in order for a request for proposals to be 

consistent with this exemption, it must (a) identify a particular objective, (b) be open for not more than a reasonable period of time (up to six 

months being generally considered as reasonable), and (c) involve a competitive process (such as by being provided to at least three 

reasonably competitive market participants) or by being publicly posted to your official website.  In submitting this proposal, we have relied 

upon your compliance with this guidance. 

In submitting this proposal, we are not undertaking to act as a “municipal advisor” to you or any other person within the meaning of the 

Rules.  In connection with this proposal and the transactions described herein, we are not subject to, and we hereby disclaim, any fiduciary 

duty to you or to any other person.  We understand that you will consult with and rely on the advice of your own municipal, financial, tax, 

legal and other advisors as and to the extent you deem necessary in connection with your evaluation of this proposal and the transactions 

described herein. 
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SUMMARY OF TERMS AND CONDITIONS 
 

 
Date: October 24, 2016 
 
Lessee:  State of West Virginia – Purchasing Division of the Department of Administration 
 
Lessor: Banc of America Public Capital Corp or its designee ("Lessor") 
 
Equipment: Essential-use assets subject to BAPCC approval. 
   
Lease 
Structure: This Lease is a lease intended as a NON-BANK QUALIFIED secured transaction; all tax 

benefits will remain with Lessee; the lease will be a net financial lease, and all expenses, 
including (but not limited to) insurance, maintenance, and taxes, will be for the account of 
Lessee. 

 
Availability: The proposed line of credit will be in place for one (1) year, but may be extended for three (3) 

one (1) year extensions subject to mutual agreement.    
 
Maximum  
Funding: Over the last seven years, the State has averaged about $9.3mm annually in equipment leases, 

to keep costs down we are proposing commitment of $25,000,000 with an initial amount of 
financing of $12,000,000 each year, subject to satisfactory completion of our credit and pricing 
review and approval process on an annual basis.  Based on the needs of the State, the 
$12,000,000 in annual financing can be increased upon mutual agreement of the parties.    

 
Index: Any funding will be based on the formula in the attached pricing page which will be good for 

one year from date of proposal, after which time it will be adjusted subject to the mutual 
agreement of both parties: 

 
Governmental 
Entity Lease: The Base Rent installments are calculated on the assumptions, and Lessee will represent, that 

Lessee is a state or political subdivision of a state within the meaning of Section 103(c) of the 
Internal Revenue Code (the "Code"), that this transaction will constitute an obligation of 
Lessee within the meaning of Section 103(a) of the Code, notwithstanding Section 103(b) of 
the Code.  Lessee shall provide Lessor with such evidence as Lessor may request to 
substantiate and maintain such tax status.   

 
 Lessee will indemnify Lessor only as to the actions or omissions of the lessee, on an after-tax 

basis, against any loss of Federal income tax exemption of the interest portion of the rentals 
and against any penalties and interest imposed by the Internal Revenue Service on Lessor in 
connection therewith on a lump-sum basis.   

 
Non-Appropriation 
Termination: Lessee affirms that funds are available for the current fiscal year and reasonably believes that 

sufficient funds can be obtained to make all rental payments during each subsequent fiscal 
year. Lessee will regularly budget for and otherwise use its best efforts to obtain funds for the 
continuation of the rentals in this transaction.  

 



 

The transaction described in this document is an arm’s length, commercial transaction between you and Banc of America Public 
Capital Corp or one of its subsidiaries or affiliates (collectively, “BAPCC”) in which: (i) BAPCC is acting solely as a principal (i.e., as a 
lender or lessor) and for its own interest; (ii) BAPCC is not acting as a municipal advisor or financial advisor to you; (iii) BAPCC has no 
fiduciary duty pursuant to Section 15B of the Securities Exchange Act of 1934 to you with respect to this transaction and the discussions, 
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Expenses: Lessee and Lessor will each be responsible for its own expenses incurred in connection with 
the preparation, negotiation and closing of the lease documentation.  There are no other fees or 
costs associated with this transaction. 

  
Escrow 
Account: If Lessee so desires, subject to compliance with applicable regulations under the Internal 

Revenue Code, including, but not limited to arbitrage regulations, the proceeds of the Lease 
may be deposited in an escrow acceptable to Lessor, and disbursements made therefrom to pay 
for Equipment upon the execution and delivery of an acceptance certificate (and related 
documents) by Lessee and approved by Lessor. 

 There will be no fees associated with escrow account as long as monies are held in a 
Deutsche Bank proprietary investment vehicle. 

Documents: Lease documents in form and substance satisfactory to Lessor and its local counsel must be 
executed and delivered.  If Lessor requests, Lessee will also furnish duly executed landlord and 
mortgage waivers and supporting information.  Lessee will also provide board resolutions, 
incumbency certificates and other documentation required by Lessor. Validity Opinion will be 
required on the Master Lease and each Appendix. 

 
  Please see additional comments on our Clarification to Documents attachment. 
 
Private 
Placement: The proposed transaction is a private placement that will not require (i) any additional public 

ongoing disclosure requirements, (ii) any additional public offering document generation 
requirements, or (iii) any underwriting or related fees.   

USA Patriot Act 
Compliance:       The Lessee acknowledges that pursuant to the requirements of the USA Patriot Act (Title III of 

Pub. L. 107-56 (signed into law October 26, 2001)) (the "Patriot Act"), the Lessor is required 
to obtain, verify and record information that identifies the Lessee, which information includes 
the name and address of the Lessee and other information that will allow the Lessor to identify 
the Lessee in accordance with the Patriot Act. 
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CLARIFICATIONS/COMMENTS TO RFP MASTER LEASE 
 
 

Section 12: Reinstate Lessor’s security interest in the Acquisition Agreement. 
 

 
Section 21: The last sentence of the Definition of Qualified Investment will read “…provided that such is 

insured to the maximum amount allowed by the Federal Deposit Insurance Corporation.” 
 
 
In order to comply with Federal Law, we ask the following be included: 
 

Information Required Under USA PATRIOT ACT.  The parties acknowledge that in order to 
help the United States government fight the funding of terrorism and money laundering 
activities, pursuant to Federal regulations that became effective on October 1, 2003 (Section 
326 of the USA PATRIOT Act) all financial institutions are required to obtain, verify, record 
and update information that identifies each person establishing a relationship or opening an 
account.  The parties to this Agreement agree that they will provide to the Escrow Agent such 
information as it may request, from time to time, in order for the Escrow Agent to satisfy the 
requirements of the USA PATRIOT Act, including but not limited to the name, address, tax 
identification number and other information that will allow it to identify the individual or 
entity who is establishing the relationship or opening the account and may also ask for 
formation documents such as articles of incorporation or other identifying documents to be 
provided. 

 
Validity Opinion: Validity Opinion will be required on the Master Lease and each Appendix, this was 

incorporated in most recent master lease. 
 
 
 
 




