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ADDITIONAL TERMS AND CONDITIONS

See attached document(s) for additional Terms and Conditions




INSTRUCTIONS TO VENDORS SUBMITTING BIDS

1. REVIEW DOCUMENTS THOROUGHLY: The attached documents contain a solicitation
for bids. Please read these instructions and all documents attached in their entirety. These
instructions provide critical information about requirements that if overlooked could lead to
disqualification of a Vendor’s bid. All bids must be submitted in accordance with the provisions
contained in these instructions and the Solicitation, Failure to do so may result in disqualification

of Vendor’s bid.

2. MANDATORY TERMS: The Solicitation may contain mandatory provisions identified by
the use of the words “must,” “will,” and “shall.” Failure to comply with a mandatory term in the

Solicitation will result in bid disqualification.
3. PREBID MEETING: The item identified below shall apply to this Solicitation,

A pre-bid meeting will not be held prior to bid opening

[J A NON-MANDATORY PRE-BID meeting will be held at the following place and time:

[JA MANDATORY PRE-BID meeting will be held at the following place and time:

All Vendors submitting a bid must attend the mandatory pre-bid meeting. Failure to attend the
mandatory pre-bid mesting shall result in disqualification of the Vendor’s bid. No one person

attending the pre-bid meeting may represent more than one Vendor.

An attendance sheet provided at the pre-bid meeting shall serve as the official document
verifying attendance. The State will not accept any other form of proof or documentation to
verify attendance. Any person attending the pre-bid meeting on behalf of a Vendor must list on
the attendance sheet his or her name and the name of the Vendor he or she is representing.
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Additionally, the person attending the pre-bid meeting should include the Vendor’s E-Mail
address, phone number, and Fax number on the attendance sheet, It is the Vendor’s responsibility
to locate the attendance sheet and provide the required information. Failure to complete the
attendance sheet as required may resuit in disqualification of Vendor’s bid.

All Vendors should arrive prior to the starting time for the pre-bid. Vendors who arrive afier the
starting time but prior to the end of the pre-bid will be permitted to sign in, but are charged with

knowing all matters discussed at the pre-bid.

Questions submitted at least five business days prior to a scheduled pre-bid will be discussed at
the pre-bid meeting if possible. Any discussions or answers to questions at the pre-bid meeting
are preliminary in nature and are non-binding. Official and binding answers to questions will be
published in a written addendum to the Solicitation prior to bid opening.

4. VENDOR QUESTION DEADLINE: Vendors may submit questions relating to this
Solicitation to the Purchasing Division. Questions must be submitted in writing. All questions
must be submitted on or before the date listed below and to the address listed below in order to
be considered. A written response will be published in a Solicitation addendum if a response is
possible and appropriate. Non-written discussions, conversations, or questions and answers
regarding this Solicitation are preliminary in nature and are nonbinding.

Submitted e-mails should have solicitation number in the subject line.
Question Submission Deadline: June 13, 2016

Submit Questions to; Misty Delong

2019 Washington Street, East

Charleston, WV 25305

Fax: (304) 558-4115 (Vendors should not use this fax number for bid submission)

Email: Misty.M.Delong@wv.gov

5. VERBAL COMMUNICATION: Any verbal communication between the Vendor and any
State personnel is not binding, including verbal communication at the mandatory pre-bid
conference. Only information issved in writing and added to the Solicitation by an official
written addendum by the Purchasing Division is binding.

6. BID SUBMISSION: All bids must be submitted electronically through wvQASIS or signed
and delivered by the Vendor to the Purchasing Division at the address listed below on or before
the date and time of the bid opening, Any bid received by the Purchasing Division staff is
considered to be in the possession of the Purchasing Division and will not be returned for any
reason. The Purchasing Division will not accept bids, modification of bids, or addendum
acknowledgment forms via e-mail. Acceptable delivery methods include electronic submission
via wvOASIS, hand delivery, delivery by courier, or facsimile.

Revised 05/04/2016



The bid delivery address is:

Department of Administration, Purchasing Division
2019 Washington Street East

Charleston, WV 25305-0130

A bid that is not submitted electronically through wvOASIS should contain the information
listed below on the face of the envelope or the bid may be rejected by the Purchasing Division.:

SEALED BID:

BUYER: Misty Delong

SOLICITATION NO.: CRFQ DOT1600000102
BID OPENING DATE: June 30, 2016

BID OPENING TIME: 1:30 PM, EST

FAX NUMBER:

The Purchasing Division may prohibit the submission of bids electronically through wvOASIS at
its sole discretion. Such a prohibition will be contained and communicated in the wvOASIS
system resulting in the Vendor’s inability to submit bids through wvOASIS. Submission of a
response to an Expression or Interest or Request for Proposal is not pemitted in wvOASIS,

For Request For Proposal (“RFP”) Responses Only: In the event that Vendor is responding
to a request for proposal, the Vendor shall submit one original technical and one original cost
proposal plus _NA convenience copies of each to the Purchasing Division at the
address shown above. Additionally, the Vendor should identify the bid type as either a technical
or cost proposal on the face of each bid envelope submitted in response to a request for proposal

as follows:

BID TYPE: (This only applies to CRFP)
[] Technical
[J Cost

7. BID OPENING: Bids submitted in response to this Solicitation will be opened at the location
identified below on the date and time listed below. Delivery of a bid after the bid opening date
and time will result in bid disqualification. For purposes of this Solicitation, a bid is considered
delivered when confirmation of delivery is provided by wvOASIS (in the case of electronic
submission) or when the bid is time stamped by the official Purchasing Division time clock (in

the case of hand delivery).
Bid Opening Date and Time: June 30, 2016 at 1:30 PM, EST.
Bid Opening Location: Department of Administration, Purchasing Division

2019 Washington Street East
Charleston, WV 25305-0130
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8. ADDENDUM ACKNOWLEDGEMENT: Changes or revisions to this Solicitation will be
made by an official written addendum issued by the Purchasing Division. Vendor should
acknowledge receipt of all addenda issued with this Solicitation by completing an Addendum
Acknowledgment Form, a copy of which is included herewith. Failure to acknowledge addenda
may result in bid disqualification. The addendum acknowledgement should be submitted with

the bid to expedite document processing.

9. BID FORMATTING: Vendor should type or electronically enter the information onto its bid
to prevent errors in the evaluation. Failure to type or electronically enter the information may

result in bid disqualification.

10. ALTERNATES: Any model, brand, or specification listed in this Solicitation establishes the
acceptable level of quality only and is not intended to reflect a preference for, or in any way
favor, a particular brand or vendor. Vendors may bid alternates to a listed model or brand
provided that the alternate is at least equal to the model or brand and complies with the required
specifications. The equality of any alternate being bid shall be determined by the State at its sole
discretion. Any Vendor bidding an alternate model or brand should clearly identify the alternate
items in its bid and should include manufacturer’s specifications, industry literature, and/or any
other relevant documentation demonstrating the equality of the alternate items. Failure to provide
information for alternate items may be grounds for rejection of a Vendor’s bid.

11. EXCEPTIONS AND CLARIFICATIONS: The Solicitation contains the specifications that
shall form the basis of a contractual agreement. Vendor shall clearly mark any exceptions,
clarifications, or other proposed modifications in its bid. Exceptions to, clarifications of, or
modifications of a requirement or term and condition of the Solicitation may result in bid

disqualification.

12. COMMUNICATION LIMITATIONS: In accordance with West Virginia Code of State
Rules §148-1-6.6, communication with the State of West Virginia or any of its employees
regarding this Solicitation during the solicitation, bid, evaluation or award periods, except
through the Purchasing Division, is strictly prohibited without prior Purchasing Division
approval. Purchasing Division approval for such communication is implied for all agency
delegated and exempt purchases.

13. REGISTRATION: Prior to Contract award, the apparent successful Vendor must be
properly registered with the West Virginia Purchasing Division and must have paid the $125 fee,

if applicable.
14. UNIT PRICE: Unit prices shall prevail in cases of a discrepancy in the Vendor’s bid.

15. PREFERENCE: Vendor Preference may only be granted upon written request and only in
accordance with the West Virginia Code § 5A-3-37 and the West Virginia Code of State Rules.
A Vendor Preference Certificate form has been attached hereto to allow Vendor to apply for the
preference. Vendor’s failure to submit the Vendor Preference Certificate form with its bid will
result in denial of Vendor Preference. Vendor Preference does not apply to construction projects.
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16. SMALL, WOMEN-OWNED, OR MINORITY-OWNED BUSINESSES: For any
solicitations publicly advertised for bid, in accordance with West Virginia Code §5A-3-

37(a)(7) and W. Va. CSR § 148-22-9, any non-resident vendor certified as a small, women-
owned, or minority-owned business under W. Va. CSR § 148-22-9 shall be provided the same
preference made available to any resident vendor. Any non-resident small, women-owned, or
minority-owned business must identify itself as such in writing, must submit that writing to the
Purchasing Division with its bid, and must be properly certified under W. Va, CSR § 148-22-9
prior to contract award to receive the preferences made availabie to resident vendors. Preference
for a non-resident small, women-owned, or minority owned business shall be applied in

accordance with W. Va. CSR § 148-22-9.

17. WATIVER OF MINOR IRREGULARITIES: The Director reserves the right to waive
minor irregularities in bids or specifications in accordance with West Virginia Code of State

Rules § 148-1-4.6.

18. ELECTRONIC FILE ACCESS RESTRICTIONS: Vendor must ensure that its
submission in wvOASIS can be accessed by the Purchasing Division staff Immediately upon bid
opening. The Purchasing Division will consider any file that cannot be immediately opened
and/or viewed at the time of the bid opening (such as, encrypted files, password protected files,
or incompatible files) to be blank or incomplete as context requires, and are therefore
unacceptable. A vendor will not be permitted to unencrypt files, remove password protections, or
resubmit documents after bid opening if those documents are required with the bid.

19. NON-RESPONSIBLE: The Purchasing Division Director reserves the right to reject the
bid of any vendor as Non-Responsible in accordance with W. Va. Code of State Rules § 148-1-
5.3, when the Director determines that the vendor submitting the bid does not have the capability
to fully perform, or lacks the integrity and reliability to assure good-faith performance.”

20. ACCEPTANCE/REJECTION: The State may accept or reject any bid in whole, or in part
in accordance with W. Va. Code of State Rules § 148-1-4.5. and § 148-1-6.4.b.”

21. YOUR SUBMISSION IS A PUBLIC DOCUMENT: Vendor's entire response to the
Solicitation and the resulting Contract are public documents. As public documents, they will be
disclosed to the public following the bid/proposal opening or award of the contract, as required
by the competitive bidding laws of West Virginia Code §§ 5A-3-1 et seq., 5-22-1 et seq., and
5@G-1-1 et seq. and the Freedom of Information Act West Virginia Code §§ 29B-1-1 et seq.

DO NOT SUBMIT MATERIAL YOU CONSIDER TO BE CONFIDENTIAL, A TRADE
SECRET, OR OTHERWISE NOT SUBJECT TO PUBLIC DISCLOSURE.

Submission of any bid, proposal, or other document to the Purchasing Division constitutes your
explicit consent to the subsequent public disclosure of the bid, proposal, or document. The
Purchasing Division will disclose any document labeled “confidential,” “proprietary,” “trade
secret,” “private,” or labeled with any other claim against public disclosure of the documents, to
include any “trade secrets” as defined by West Virginia Code § 47-22-1 et seq. All submissions
are subject to public disclosure without notice.
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GENERAL TERMS AND CONDITIONS:

1. CONTRACTUAL AGREEMENT: Issuance of a Award Document signed by the
Purchasing Division Director, or his designee, and approved as to form by the Attorney
General’s office constitutes acceptance of this Contract made by and between the State of West
Virginia and the Vendor. Vendor’s signature on its bid signifies Vendor’s agreement to be bound
by and accept the terms and conditions contained in this Contract.

2. DEFINITIONS: As used in this Solicitation/Contract, the following terms shall have the
meanings attributed to them below. Additional definitions may be found in the specifications

included with this Solicitation/Contract.

2.1. “Agency” or “Agencies” means the agency, board, commission, or other entity of the State
of West Virginia that is identified on the first page of the Solicitation or any other public entity
seeking to procure goods or services under this Contract,

2.2. “Bid” or “Proposal” means the vendors submitted response to this solicitation.

2.3. “Contract” means the binding agreement that is entered into between the State and the
Vendor to provide the goods or services requested in the Solicitation.

2.4. “Director” means the Director of the West Virginia Department of Administration,
Purchasing Division.

2.5. “Purchasing Division” means the West Virginia Department of Administration, Purchasing
Division.

2.6. “Award Document” means the document signed by the Agency and the Purchasing
Division, and approved as to form by the Attomey General, that identifies the Vendor as the

contract holder.

2.7. “Solicitation” means the official notice of an cpportunity to supply the State with goods or
services that is published by the Purchasing Division.

2.8. “State” means the State of West Virginia and/or any of its agencies, commissions, boards,
etc. as context requires.

2.9. “Vendor” or “Vendors” means any entity submitting a bid in response to the
Solicitation, the entity that has been selected as the lowest responsible bidder, or the entity that

has been awarded the Contract as context requires.
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3. CONTRACT TERM; RENEWAL; EXTENSION: The term of this Contract shall be
determined in accordance with the category that has been identified as applicable to this

Contract below:
Term Contract

Initial Contract Term: This Contract becomes effective on

award and extends for a period of one year(s).
Renewal Term: This Contract may be renewed upon the mutual written consent of the Agency,
and the Vendor, with approval of the Purchasing Division and the Attorney General’s office
(Attorney General approval is as to form only). Any request for renewal should be submitted to
the Purchasing Division thirty (30) days prior to the expiration date of the initial contract term or
appropriate renewal term. A Contract renewal shall be in accordance with the terms and
conditions of the original contract. Renewal of this Contract is limited to o
successive one (1) year periods or multiple renewal periods of less than one year, provided that
the multiple renewal periods do not exceed 24 months in total. Automatic renewal of
this Contract is prohibited. Notwithstanding the foregoing, Purchasing Division approval is not
required on agency delegated or exempt purchases. Attorney General approval may be required

for vendor terms and conditions.

Delivery Order Limitations: In the event that this contract permits delivery orders, a delivery
order may only be issued during the time this Contract is in effect. Any delivery order issued
within one year of the expiration of this Contract shall be effective for one year from the date the
delivery order is issued. No delivery order may be extended beyond one year after this Contract

has expired.

[] Fixed Period Contract: This Contract becomes effective upon Vendor’s receipt of the notice
to proceed and must be completed within days.

[] Fixed Period Contract with Renewals: This Contract becomes effective upon Vendor’s
receipt of the notice to proceed and part of the Contract more fully described in the attached

specifications must be completed within days.

Upon completion, the vendor agrees that maintenance, monitoring, or warranty services will be
provided for one year thereafter with an additional successive one year
renewal periods or multiple renewal periods of less than one year provided that the multiple
renewal periods do not exceed months in total. Automatic renewal of this

Contract is prohibited.

[] One Time Purchase: The term of this Contract shall rum from the issuance of the Award
Document until all of the goods contracted for have been delivered, but in no event wiil this
Contract extend for more than one fiscal year.

[J Other: See attached.
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4. NOTICE TO PROCEED: Vendor shall begin performance of this Contract immediately
upon receiving notice to proceed unless otherwise instructed by the Agency. Unless otherwise
specified, the fully executed Award Document will be considered notice to proceed.

5. QUANTITIES: The quantities required under this Contract shall be determined in accordance
with the category that has been identified as applicable to this Contract below.

Open End Contract: Quantities listed in this Solicitation are approximations only, based on
estimates supplied by the Agency. It is understood and agreed that the Contract shall cover the
quantities actually ordered for delivery during the term of the Contract, whether more or less

than the quantities shown,

{7 Service: The scope of the service to be provided will be more clearly defined in the
specifications included herewith,

[0 Combined Service and Goods: The scope of the service and deliverable goods to be
provided will be more clearly defined in the specifications included herewith.

(] One Time Purchase: This Contract is for the purchase of a set quantity of goods that are
identified in the specifications included herewith. Once those items have been delivered, no
additional goods may be procured under this Contract without an appropriate change order
approved by the Vendor, Agency, Purchasing Division, and Attorney General’s office.

6. EMERGENCY PURCHASES: The Purchasing Division Director may authorize the
Agency to purchase goods or services in the open market that Vendor would otherwise provide
under this Contract if those goods or services arc for immediate or expedited delivery in an
emergency. Emergencies shall include, but are not limited to, delays in transportation or an
unanticipated increase in the volume of work. An emergency purchase in the open market,
approved by the Purchasing Division Director, shall not constitute of breach of this Contract and
shall not entitle the Vendor to any form of compensation or damages. This provision does not
excuse the State from fulfilling its obligations under a One Time Purchase contract.

7. REQUIRED DOCUMENTS: All of the items checked below must be provided to the
Purchasing Division by the Vendor as specified below.

[0 BID BOND (Construction Only): Pursuant to the requirements contained in W. Va, Code §
5-22-1(c), All Vendors submitting a bid on a construction project shall furnish a valid bid bond
in the amount of five percent (5%) of the total amount of the bid protecting the State of West
Virginia. The bid bond must be submitted with the bid.

[JPERFORMANCE BOND: The apparent successful Vendor shall provide a performance
bond in the amount of - The performance bond must be received by the

Purchasing Division prior to Contract award. On construction contracts, the performance bond
must be 100% of the Contract value.
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[JLABOR/MATERIAL PAYMENT BOND: The apparent successful Vendor shall provide a
labor/material payment bond in the amount of 100% of the Contract value. The labor/material
payment bond must be delivered to the Purchasing Division prior to Contract award.

In lieu of the Bid Bond, Performance Bond, and Labor/Material Payment Bond, the Vendor may
provide certified checks, cashier’s checks, or irrevocable letters of credit. Any certified check,
cashier’s check, or irrevocable letter of credit provided in lieu of a bond must be of the same
amount and delivered on the same schedule as the bond it replaces. A letter of credit submitted in
lieu of a performance and labor/material payment bond will only be allowed for projects under
$100,000. Personal or business checks are not acceptable.

[JMAINTENANCE BOND: The apparent successful Vendor shall provide a two (2) year
maintenance bond covering the roofing system. The maintenance bond must be issued and
delivered to the Purchasing Division prior to Contract award.

INSURANCE: The apparent successful Vendor shall furnish proof of the following insurance
prior to Contract award and shall list the state as a certificate holder:

Commercial General Liability Insurance: In the amount of $1.000,000.00
or more,

[J Builders Risk Insurance: In an amount equal to 100% of the amount of the Contract.

O

The apparent successful Vendor shall also furnish proof of any additional insurance requirements
contained in the specifications prior to Contract award regardless of whether or not that
insurance requirement is listed above.
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[]LICENSE(S) / CERTIFICATIONS / PERMITS: In addition to anything required under the
Section entitled Licensing, of the General Terms and Conditions, the apparent successful Vendor
shall furnish proof of the following licenses, certifications, and/or permits prior to Contract
award, in a form acceptable to the Purchasing Division.

O

[

O

The apparent successful Vendor shall also furnish proof of any additional licenses or
certifications contained in the specifications prior to Contract award regardiess of whether or not

that requirement is listed above.

8. WORKERS’ COMPENSATION INSURANCE: The apparent successful Vendor shall
comply with laws relating to workers compensation, shall maintain workers® compensation
insurance when required, and shail furnish proof of workers’ compensation insurance upon

request.

9. LITIGATION BOND: The Director reserves the right to require any Vendor that files a
protest of an award to submit a litigation bond in the amount equal to one percent of the lowest
bid submitted or $5,000, whichever is greater. The entire amount of the bond shall be forfeited if
the hearing officer determines that the protest was filed for frivolous or improper purpose,
including but not limited to, the purpose of harassing, causing unnecessary delay, or needless
expense for the Agency. All litigation bonds shall be made payable to the Purchasing Division.
In lieu of a bond, the protester may submit a cashier’s check or certified check payable to the
Purchasing Division. Cashier’s or certified checks will be deposited with and held by the State
Treasurer’s office. If it is determined that the protest has not been filed for frivolous or improper
purpose, the bond or deposit shall be returned in its entirety.

10. LIQUIDATED DAMAGES: Vendor shall pay liquidated damages in the amount of

for .
This clause shall in no way be considered exclusive and shall not Limit the State or Agency’s

right to pursue any other available remedy.
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11. ACCEPTANCE: Vendor’s signature on its bid, or on the certification and signature page,
constitutes an offer to the State that cannot be unilaterally withdrawn, signifies that the product
or service proposed by vendor meets the mandatory requirements contained in the Solicitation
for that product or service, unless otherwise indicated, and signifies acceptance of the terms and
conditions contained in the Solicitation unless otherwise indicated.

12. PRICING: The pricing set forth herein is firm for the life of the Contract, unless specified
elsewhere within this Solicitation/Contract by the State. A Vendor’s inclusion of price
adjustment provisions in its bid, without an express authorization from the State in the
Solicitation to do so, may result in bid disqualification.

13. PAYMENT: Payment in advance is prohibited under this Contract. Payment may only be
made after the delivery and acceptance of goods or services. The Vendor shall submit invoices,

in arrears.

14. PURCHASING CARD ACCEPTANCE: The State of West Virginia currently utilizes a
Purchasing Card program, administered under contract by a banking institution, to process
payment for goods and services. The Vendor must accept the State of West Virginia’s
Purchasing Card for payment of all orders under this Contract unless the box below is checked.

[J Vendor is not required to accept the State of West Virginia’s Purchasing Card as payment for
all goods and services.

15. TAXES: The Vendor shail pay any applicable sales, use, personal property or any other
taxes arising out of this Contract and the transactions contemplated thereby. The State of
West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.

16. ADDITIONAL FEES: Vendor is not permitted to charge additional fees or assess
additional charges that were not either expressly provided for in the solicitation published by the
State of West Virginia or included in the unit price or lump sum bid amount that Vendor is
required by the solicitation to provide. Including such fees or charges as notes to the solicitation
may result in rejection of vendor’s bid. Requesting such fees or charges be paid after the
contract has been awarded may result in cancellation of the contract.

17. FUNDING: This Contract shall continue for the term stated herein, contingent upon funds
being appropriated by the Legislature or otherwise being made available. In the event funds are
not appropriated or otherwise made available, this Contract becomes void and of no effect
beginning on July 1 of the fiscal year for which funding has not been appropriated or otherwise

made available.

i8. CANCELLATION: The Purchasing Division Director reserves the right o cancel this
Contract immediately upon written notice to the vendor if the materials or workmanship supplied
do not conform to the specifications contained in the Contract. The Purchasing Division Director
may also cancel any purchase or Contract upon 30 days written notice to the Vendor in

accordance with West Virginia Code of State Rules § 148-1-6.1.¢e.
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19. TIME: Time is of the essence with regard to all matters of time and performance in this
Contract.

20. APPLICABLE LAW: This Contract is governed by and interpreted under West Virginia
law without giving effect to its choice of law principles. Any information provided in

specification manuals, or any other source, verbal or written, which contradicts or violates the
West Virginia Constitution, West Virginia Code or West Virginia Code of State Rules is void

and of no effect.

21. COMPLIANCE: Vendor shall comply with all applicable federal, state, and local laws,
regulations and ordinances. By submitting a bid, Vendor acknowledges that it has reviewed,
understands, and will comply with all applicable laws, regulations, and ordinances.

22. ARBITRATION: Any references made to arbitration contained in this Contract, Vendor’s
bid, or in any American Institute of Architects documents pertaining to this Contract are hereby

deleted, void, and of no effect.

23. MODIFICATIONS: This writing is the parties’ final expression of intent, Notwithstanding
anything contained in this Contract to the contrary no modification of this Contract shall be
binding without mutual written consent of the Agency, and the Vendor, with approval of the
Purchasing Division and the Attorney General’s office (Attorney General approval is as to form
only). Any change to existing contracts that adds work or changes contract cost, and were not
included in the original contract, must be approved by the Purchasing Division and the Attorney
General’s Office (as to form) prior to the implementation of the change or commencement of

work affected by the change.

24. WAIVER: The failure of either party to insist upon a strict performance of any of the terms
or provision of this Contract, or to exercise any option, right, or remedy herein contained, shall
not be construed as a waiver or a relinquishment for the future of such term, provision, option,
right, or remedy, but the same shall continue in full force and effect. Any waiver must be
expressly stated in writing and signed by the waiving party.

25. SUBSEQUENT FORMS: The terms and conditions contained in this Contract shall
supersede any and all subsequent terms and conditions which may appear on any form
documents submitted by Vendor to the Agency or Purchasing Division such as price lists, order
forms, invoices, sales agreements, or maintenance agreements, and includes internet websites or
other electronic documents. Acceptance or use of Vendor’s forms does not constitute acceptance

of the terms and conditions contained thereon.

26. ASSIGNMENT:: Neither this Contract nor any monies due, or to become due hereunder,
may be assigned by the Vendor without the express written consent of the Agency, the
Purchasing Division, the Attorney General’s office (as to form only), and any other government
agency or office that may be required to approve such assignments. Notwithstanding the
foregoing, Purchasing Division approval may or may not be required on certain agency delegated

or exempt purchases.
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27. WARRANTY:: The Vendor expressly warrants that the goods and/or services covered by
this Contract will: (a) conform to the specifications, drawings, samples, or other description
furnished or specified by the Agency; (b) be merchantable and fit for the purpose intended; and
(c) be free from defect in material and workmanship.

28. STATE EMPLOYEES: State employees are not permitted to utilize this Contract for
personal use and the Vendor is prohibited from permitting or facilitating the same.

29. BANKRUPTCY: In the event the Vendor files for bankruptcy protection, the State of West
Virginia may deem this Contract null and void, and terminate this Contract without notice,

30. PRIVACY, SECURITY, AND CONFIDENTIALITY: The Vendor agrees that it will not
disclose to anyone, directly or indirectly, any such personally identifiable information or other
confidential information gained from the Agency, unless the individual who is the subject of the
information consents to the disclosure in writing or the disclosure is made pursuant to the
Agency’s policies, procedures, and rules. Vendor further agrees to comply with the
Confidentiality Policies and Information Security Accountability Requirements, set forth in
http://www.state. wv.us/admin/purchase/privacy/default. html.

31. YOUR SUBMISSION IS A PUBLIC DOCUMENT: Vendor’s entire response to the
Solicitation and the resulting Contract are public documents. As public documents, they will be
disclosed to the public following the bid/proposal opening or award of the contract, as required
by the competitive bidding laws of West Virginia Code §§ 5A-3-1 et seq., 5-22-1 et seq., and
5G-1-1 et seq. and the Freedom of Information Act West Virginia Code §§ 29B-1-1 et seq.

DO NOT SUBMIT MATERIAL YOU CONSIDER TO BE CONFIDENTIAL, A TRADE
SECRET, OR OTHERWISE NOT SUBJECT TO PUBLIC DISCLOSURE.

Submission of any bid, proposal, or other document to the Purchasing Division constitutes your
explicit consent to the subsequent public disclosure of the bid, proposal, or document. The
Purchasing Division will disclose any document labeled “confidential,” “proprietary,” “trade
secret,” “private,” or Jabeled with any other claim against public disclosure of the documents, to
include any “trade secrets” as defined by West Virginia Code § 47-22-1 et seq. All submissions

are subject to public disclosure without notice.

32. LICENSING: In accordance with West Virginia Code of State Rules § 148-1-6, l.e, Vendor
must be licensed and in good standing in accordance with any and all state and local laws and
requirements by any state or local agency of West Virginia, including, but not limited to, the
West Virginia Secretary of State’s Office, the West V irginia Tax Department, West Virginia
Insurance Commission, or any other state agency or political subdivision. Upon request, the
Vendor must provide all necessary releases to obtain information to enable the Purchasing
Division Director or the Agency to verify that the Vendor is licensed and in good standing with

the above entities,
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33, ANTITRUST: In submitting a bid to, signing a contract with, or accepting a Award
Document from any agency of the State of West Virginia, the Vendor agrees to convey, sell,
assign, or transfer to the State of West Virginia all rights, title, and interest in and to all causes of
action it may now or hereafter acquire under the antitrust laws of the United States and the State
of West Virginia for price fixing and/or unreasonable restraints of trade relating to the particular
commodities or services purchased or acquired by the State of West Virginia. Such assignment
shall be made and become effective at the time the purchasing agency tenders the initial payment

to Vendor.

34. VENDOR CERTIFICATIONS: By signing its bid or entering into this Contract, Vendor
certifies (1) that its bid or offer was made without prior understanding, agreement, or connection
with any corporation, firm, limited liability company, partnership, person or entity submitting a
bid or offer for the same material, supplies, equipment or services; (2) that its bid or offer is in all
respects fair and without collusion or fraud; (3) that this Contract is accepted or entered into
without any prior understanding, agreement, or connection to any other entity that could be
considered a violation of law; and (4) that it has reviewed this Solicitation in its entirety;
understands the requirements, terms and conditions, and other information contained herein.

Vendor’s signature on its bid or offer also affirms that neither it nor its representatives have any
interest, nor shall acquire any interest, direct or indirect, which would compromise the
performance of its services hereunder. Any such interests shall be promptly presented in detail to
the Agency. The individual signing this bid or offer on behalf of Vendor certifies that he or she is
authorized by the Vendor to execute this bid or offer or any documents related thereto on
Vendor’s behalf; that he or she is authorized to bind the Vendor in a contractual relationship; and
that, to the best of his or her knowledge, the Vendor has properly registered with any State

agency that may require registration.

35. VENDOR RELATIONSHIP: The relationship of the Vendor to the State shall be that of an
independent contractor and no principal-agent relationship or employer-employee relationship is
contemplated or created by this Contract. The Vendor as an independent contractor is solely
liable for the acts and omissions of its employees and agents. Vendor shall be responsible for
selecting, supervising, and compensating any and all individuals employed pursuant to the terms
of this Solicitation and resulting contract. Neither the Vendor, nor any employees or
subcontractors of the Vendor, shall be deemed to be employees of the State for any purpose
whatsoever. Vendor shall be exclusively responsible for payment of employees and contractors
for all wages and salaries, taxes, withholding payments, penalties, fees, fringe benefits,
professional liability insurance premjums, contributions to insurance and pension, or other
deferred compensation plans, including but not limited to, Workers’ Compensation and Social
Security obligations, licensing fees, etc. and the filing of all necessary documents, forms, and

returns pertinent to all of the foregoing.

Vendor shall hold harmiess the State, and shall provide the State and Agency with a defense
against any and all claims including, but not limited to, the foregoing payments, withholdings,
contributions, taxes, Social Security taxes, and employer income tax returns.
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36. INDEMNIFICATION: The Vendor agrees to indemnify, defend, and hold harmless the
State and the Agency, their officers, and employees from and against: (1) Any claims or losses
for services rendered by any subcontractor, person, or firm performing or supplying services,
materials, or supplies in connection with the performance of the Contract; (2) Any claims or
losses resulting to any person or entity injured or damaged by the Vendor, its officers,
employees, or subcontractors by the publication, translation, reproduction, delivery,
performance, use, or disposition of any data used under the Contract in 2 manner not authorized
by the Contract, or by Federal or State statutes or regulations; and (3) Any failure of the Vendor,
its officers, employees, or subcontractors to observe State and Federal laws including, but not

limited to, labor and wage and hour laws.

37. PURCHASING AFFIDAVIT: In accordance with West Virginia Code § 5A-3-10a, all
Vendors are required to sign, notarize, and submit the Purchasing Affidavit stating that neither
the Vendor nor a related party owe a debt to the State in excess of $1,000. The affidavit must be
submitted prior to award, but should be submitted with the Vendor’s bid. A copy of the

Purchasing Affidavit is included herewith.

38. ADDITIONAL AGENCY AND LOCAL. GOVERNMENT USE: This Contract may be
utilized by other agencies, spending units, and political subdivisions of the State of West
Virginia; county, municipal, and other local government bodies; and school districts (“Other
Government Entities”). Any extension of this Contract to the aforementioned Other Government
Entities must be on the same prices, terms, and conditions as those offered and agreed to in this
Contract, provided that such extension is in compliance with the applicable laws, rules, and
ordinances of the Other Government Entity. If the Vendor does not wish o extend the prices,
terms, and conditions of its bid and subsequent contract to the Other Government Entities, the
Vendor must clearly indicate such refusal in its bid. A refusal to extend this Contract to the Other
Government Entities shall not impact or influence the award of this Coniract in any manner.

39. CONFLICT OF INTEREST: Vendor, its officers or members or employees, shall not
presently have or acquire an interest, direct or indirect, which would conflict with Or compromise
the performance of its obligations hereunder, Vendor shall periodically inquire of its officers,
members and employees to ensure that a conflict of interest does not arise. Any conflict of
interest discovered shall be promptly presented in detail to the Agency.

40. REPORTS: Vendor shall provide the Agency and/or the Purchasing Division with the
following reports identified by a checked box below:

Such reports as the Agency and/or the Purchasing Division may request. Requested reports
may include, but are not limited to, quantities purchased, agencies utilizing the contract, total

contract expenditures by agency, etc.

Quarterly reports detailing the total quantity of purchases in units and dollars, along with a
listing of purchases by agency. Quarterly reports should be delivered to the Purchasing Division

via email at purchasing. requisitions@wyv.gov.
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41. BACKGROUND CHECK: In accordance with W, Va. Code § 15-2D-3, the Director of the
Division of Protective Services shall require any service provider whose employees are regularly
employed on the grounds or in the buildings of the Capitol complex or who have access to
sensitive or critical information to submit to a fingerprint-based state and federal background
inquiry through the state repository. The service provider is responsible for any costs associated
with the fingerprint-based state and federal background inquiry.

After the contract for such services has been approved, but before any such employees are
permitted to be on the grounds or in the buildings of the Capitol complex or have access to
sensitive or critical information, the service provider shall submit a list of all persons who will be
physically present and working at the Capitol complex to the Director of the Division of
Protective Services for purposes of verifying compliance with this provision. The State reserves
the right to prohibit a service provider’s employees from accessing sensitive or critical
information or to be present at the Capitol complex based upon results addressed from a criminal

background check.

Service providers should contact the West Virginia Division of Protective Services by phone at
(304) 558-9911 for more information.

42. PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS: Except when
authorized by the Director of the Purchasing Division pursuant to W. Va. Code § SA-3-56, no
contractor may use or supply steel products for a State Contract Project other than those steel
products made in the United States. A contractor who uses steel products in violation of this
section may be subject to civil penalties pursuant to W. Va. Code § 5A-3-56. As used in this

section:

a. “State Contract Project” means any erection or construction of, or any addition to, alteration of
or other improvement to any building or structure, including, but not limited to, roads or
highways, or the installation of any heating or cooling or ventilating plants or other equipment,
or the supply of and materials for such projects, pursuant to a contract with the State of West
Virginia for which bids were solicited on or after June 6, 2001,

b. “Steel Products” means products rolled, formed, shaped, drawn, extruded, forged, cast,
fabricated or otherwise similarly processed, or processed by a combination of two or more or
such operations, from steel made by the open heath, basic oxygen, electric furnace, Bessemer or
other steel making process. The Purchasing Division Director may, in writing, authorize the use
of foreign steel products if:

c. The cost for each contract item used does not exceed one tenth of one percent (.1%) of the
total contract cost or two thousand five hundred dollars ($2,500.00), whichever is greater. For the
purposes of this section, the cost is the value of the steel product as delivered to the project; or

d. The Director of the Purchasing Division determines that specified steel materials are not
produced in the United States in sufficient quantity or otherwise arc not reasonably availiabie to

meet contract requirements.
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43. PREFERENCE FOR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: In
Accordance with W. Va. Code § 5-19-1 et seq., and W. Va. CSR § 148-10-1 et seq., for every
contract or subcontract, subject to the limitations contained herein, for the construction,
reconstruction, alteration, repair, improvement or maintenance of public works or for the
purchase of any item of machinery or equipment to be used at sites of public works, only
domestic aluminum, glass or stee] products shall be supplied unless the spending officer
determines, in writing, after the receipt of offers or bids, (1) that the cost of domestic aluminum,
glass or steel products is unreasonable or inconsistent with the public interest of the State of
West Virginia, (2) that domestic aluminum, glass or steel products are not produced in sufficient
quantities to meet the contract requirements, or (3) the available domestic aluminum, glass, or
steel do not meet the contract specifications, This provision only applies to public works
contracts awarded in an amount more than fifty thousand dollars (850,000) or public works
contracts that require more than ten thousand pounds of steel products.

The cost of domestic aluminum, glass, or steel products may be unreasonable if the cost is more
than twenty percent (20%) of the bid or offered price for foreign made aluminum, glass, or steel
products. If the domestic aluminum, glass or steel products to be supplied or produced in a
“substantial labor surplus area”, as defined by the United States Department of Labor, the cost of
domestic aluminum, glass, or steel products may be unreasonable if the cost is more than thirty
percent (30%) of the bid or offered price for foreign made aluminum, glass, or steel products.
This preference shall be applied to an item of machinery or equipment, as indicated above, when
the item is a single unit of equipment or machinery manufactured primarily of aluminum, glass
or steel, is part of a public works contract and has the sole purpose or of being a permanent part
of a single public works project. This provision does not apply to equipment or machinery
purchased by a spending unit for use by that spending unit and not as part of a single public

works project,

All bids and offers including domestic aluminum, glass or steel products that exceed bid or offer
prices including foreign aluminum, glass or steel products afier application of the preferences
provided in this provision may be reduced to a price equal to or lower than the lowest bid or
offer price for foreign aluminum, glass or steel products plus the applicable preference. If the
reduced bid or offer prices are made in writing and supersede the prior bid or offer prices, all
bids or offers, including the reduced bid or offer prices, will be reevaluated in accordance with

this rule.
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Jason Thomas, Sales Manager
(Printed Name and Title)
140 West 19th Street Nitro, WV 25143

{Address)
304-766-0300 / 304-766-0306

(Phone Number) / (Fax Number)
jason thomas@allcrane.com

(email address)

CERTIFICATION AND SIGNATURE: By signing below, or submitting documentation
through wvOASIS, | certify that 1 have reviewed this Solicitation in its entirety; that | ynderstand
the requirements, terms and conditions, gind other information contained herein; that this bid,
offer or proposal constitutes an offor to the State that cannot he unilaterally withdrawn; that the
product or service proposed meets the mandatory requirements contained in the Solicitation for
that product or service, unless otherwise stated herein; that the Vendor accepts the terms and
conditions contained in the Solicitation, unless otherwise stated herein; that I am submitting this
bid, offer or proposal for review and consideration; that | am authorized by the vendor 10 execute
and submit this bid, offer, or proposal. or any documents related thereto on vendor's behalf: that
I am authorized to bind the vendor in a contractual relationship; and that to the best of my
knowledge, the vendor has properly registered with any State agency that may require
registration.

2

A2 i 7
(Authorized Signature) (Representative Name, Title)
Jason Thomas, Sales Manager

(Printed Neme and Title of Authorized Reprosemative)

6/29/16
(Date)

304-766-0300 / 304-766-0306
{Phone Number) (Fax Number)
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REQUEST FOR QUOTATION
Equipment Lease/Rental WITHOUT Operator

SPECIFICATIONS

1. PURPOSE AND SCOPE: The West Virginia Purchasing Division is soliciting bids on
behalf of the West Virginia Division of Highways to establish an open-end contract to
provide equipment for lease/rental from individuals and organizations, without Operator,
for use at WV Division of Highways’ locations throughout the State of WV.

2. DEFINITIONS: The terms listed below shall have the meanings assigned to them
below. Additional definitions can be found in section 2 of the General Terms and

Conditions.

2.1

2.2

2.3

24

2.5

2.6

2.7

“Contract Item” or “Contract Items” means the list of items identified for
lease/rental in Section III, Subsection 3.2 below.

“Pricing Pages” means the schedule of prices contained in wvOASIS or attached
hereto as Exhibit A used to evaluate the Solicitation responses.,

“Solicitation” means the official notice of an opportunity to supply the State with
goods or services.

“WVDOH?” used throughout this Solicitation means the West Virginia Division of
Highways.

“Lease/Rental” or any version of this language used throughout this Solicitation
means an agreement wherein the WVDOH leases/rents the equipment, without
Operator, set forth for periods of time not to exceed ninety days unless otherwise
clearly specified in the Delivery Order.

“Contractor”, “Vendor” or “Equipment Owner” used throughout this
Solicitation and in any cited sections of the West Virginia Department of
Transportation, Division of Highways Standard Specifications, Roads and Bridges,
most recent edition, as modified by all subsequent annual Supplemental
Specifications, are interchangeable.

“Standard Specs” used throughout this Solicitation means the West Virginia
Department of Transportation, Division of Highways Standard Specifications,
Roads and Bridges, most recent edition, as modified by all subsequent annual
Supplemental Specifications.

Revised 10/27/2014



REQUEST FOR QUOTATION
Equipment Lease/Rental WITHOUT Operator

3. GENERAL REQUIREMENTS:

3.1. Specifications: The following sections of the Standard Specs, shall apply to the
administration of this contract: sections 101, 102.4, 102.5, 102.6, except the second
sentence of the first paragraph is deleted; 102.7, except numerals IV and V are
deleted; 102.12, 102.13, 107, 108.8, 108.9, 109, 110 and all other related sections of

the Standard Specs.

A complete hard copy of the Standard Specs may be obtained from:

West Virginia Division of Highways
Contract Administration

Building 5, Room 722

1900 Kanawha Boulevard, East
Charleston, West Virginia 25305
(Phone) 304-558-2885

A complete electronic copy of the Standard Specs may be obtained by sourcing;
hitp://wrww.transportation. wv.gov/highways/ ‘Contractadmin/specifications/201 0StandSpec/Pages/default.aspx

3.2 Contract Items and Mandatory Requirements: Vendor shall provide Agency
with the Contract Items listed below as a lease/rental Contract Item on an open-end
and continuing basis. Contract Items must meet or exceed the mandatory
requirements as shown below.

32.1 Equipment Offered, without Operator, for Lease/Rental: The Vendor
shall lease/rent equipment, without Operator, to the WVDOH per the day,
week and/or month per Section 3.2.3.

3.2.1.1 The Pricing Page shall provide a description of each piece of
equipment that the WVDOH is requesting. Vendor should provide
the proposed piece of equipment by listing the Manufacturer’s
Name, Model Number and Serial Number, where applicable, as
instructed in Section 4.2 of these specifications for each piece of

equipment proposed.

3.2.2  Mobilization: To meet the immediate needs of the WVDOH, when a
Vendor is required to deliver needed equipment, Vendors shall deliver
needed equipment upon notice by the WVDOH, per Section 6.1 of these
specifications, assembled and ready to operate to any location or locations
as designated by the WVDOH on a Delivery Order. This may include
weekends and/or holidays. Pricing for mobilization shall be bid per mile.
Mobilization bid in any form other than cost per mile shall be grounds to
disqualify the Vendor’s bid. Vendor shall bid the cost of delivery of the
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REQUEST FOR QUOTATION
Equipment Lease/Rental WITHOUT Operator

3.2.3

Revised 10/27/2014

equipment for the first mile and the cost for any additional miles after the
first mile. Delivery/Mobilization fees shall be calculated and paid
one-way only by the WVDOH from the Vendor’s storage location to the
WYVDOH project site. When the Vendor has multiple projects or the
equipment is traveling from WVDOH location or project to project,
additional miles only will paid from project to project or from the
Vendor’s storage location to the project, whichever is less mileage. The
WVDOH will provide the location for delivery of the leased/rented
equipment to the Vendor on a Delivery Order.

The WVDOH will calculate the in-state delivery route mileage from the
equipment owner’s location of the equipment to the WVDOH job site
utilizing the WVDOH Straight Line Diagrams. These Diagrams for WV
Primary Routes and WV Secondary Routes are available in each
WVDOR’s District Office and the Central Office located in Charleston,
WYV. The WVDOH will determine the route to be taken due to bridge
and/or road restrictions.

Out-of-state delivery route mileage will be calculated by the WVDOH
utilizing “Google Maps™ or a similar source for routing from the
equipment owner’s location of the equipment to the WV State line at
which time, the Straight Line Diagrams will be sourced to the WVDOH

job site.

Lease/Rental Period: Quoted rates for leased/rented equipment, without
Operator, shall be for lease/rental days, weeks and/or months.

A lease/rental day is a day of agency possession of equipment during
which it is not down for four hours or more during the normal work
period. NOTE: Days on which a piece of equipment is down for normal
maintenance or repair for four hours or more during the normal work
period shall be considered a day of downtime and shall not be considered

a day of equipment lease/rental.

A lease/rental week is seven lease/rented days, including Saturdays,
Sundays and Holidays.

A lease/rental month is thirty lease/rented days, including Suturdays,
Sundays and Holidays.

The date of official receipt of leased/rented equipment by the WVDOH
shall be considered the first day of lease/rental. The day immediately
preceding the date on which leased/rented equipment is officially returned
to the owner shall be considered the last day of lease.



REQUEST FOR QUOTATION

Equipment Lease/Rental WITHOUT Operator

3.24

Revised 10/27/2014

A day or days used by the Vendor solely for the purpose of travel to the
site, set-up or breakdown of the equipment shall not be considered as a

lease/rental day.
Maintenance, Down Time and Risk of Loss:

3.2.4.1 Maintenance: At its own expense, the WVDOH shall only

provide fuel, oil and other lubricants, which are necessary for the
operation, maintenance and use of the equipment leased/rented
from this contract. The WVDOH shall repair or replace any part
of the leased equipment which shall be destroyed, damaged or
made inoperative by reason of the ordinary negligence, abuse or
improper operation by its personnel. The WVDOH shall not be
responsible for any such replacement or repair caused by a defect
existing in such equipment at the time of dclivery by the Vendor io
the WVDOH or if the need for such replacement or repair resulted
from normal usage. The WVDOH shall replace or Tepair any part
of said equipment which shall be come lost, stolen or damaged by
reason of the failure of the WVDOH and its personnel to use
ordinary care for the protection of such equipment.

3.2.4.2 Down Time: All such equipment inoperable by reason of the

necessity of replacement of parts or repair of damage for a period
of time greater than four hours shall be considered by the WVDOH
as “down” and no payment shall be made by the WVDOH for the
use of such equipment for such periods unless such “down time” is
due to the negligence or lack of reasonable care by the WVDOH.

3.2.4.3 Risk of Loss, Damage, Destruction or Theft: While in the

possession or under the control of the WVDOH, due to or caused
by the ordinary negligence of the WVDOH or its personnel or by
the failure of the WVDOH or its personnel to exercise ordinary
care for the protection of such equipment, the responsibility shall
be borne by the WVDOH from and after the delivery of such
equipment by the Vendor to the location designated by the
Delivery Order and its acceptance by the WVDOH according to
Section 6.1.1 of these specifications and the terms and conditions
hereinafter set forth. The Vendor shall be responsible for any loss
to such loss, damage, destruction or theft, partial or complete,
caused by a defect in such equipment existing at the time of
delivery thereof by the Vendor to the WVDOH,
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The total or partial loss of use or possession of any said equipment
shall not abate any payments required to be made by the WVDOH
to the Vendor if such loss of use or possession is caused by the
ordinary negligence or the lack of ordinary care of such equipment
by the WVDOH or its personnel.

The said equipment shall be deemed to be a total loss by reason of
its disappearance or if it has sustained physical damage and the
estimated cost of repairs is determined to exceed 75% of the
market value of such equipment. If a claim is made by the Vendor
against the WVDOH for the loss or damage to such equipment, the
Commissioner of the WVDOH shall review such claim and if after
review the Commissioner shall determine that a sum of money is
due the Vendor and acceptable to the Vendor, issue a requisition to
the Auditor of the State of WV for the payment of such agreed sum

to the Vendor. Reference WV Code §17-3-4.
http://wrww.legis.state. wv.us/WVCODE/ChaptetEntire, ctm?chap=17 &art=3 &section=4#03

In the event that, prior to the payment of any claim to the Vendor
by the WVDOH, the Vendor shall receive any sum of money from
any insurance company or from any person, firm or corporation,
any such sum of money shall be deducted by the WVDOH from
any claim to be paid by it to the Vendor. The same shall be with
the Vendor. If the Vendor shall receive any sum of money from
any insurance cornpany or from any person, firm or corporation a
sum of money after payment from the WVDOH has been received,
the Vendor shall reimburse the WVDOH the amount received or
such part received that equals the amount WVDOH has paid to the

Vendor.

The Vendor may at its choice proceed to the WV Court of Claims
as to any claim it may have against the WVDOH for such loss,
damage, destruction or theft of said equipment.

4. CONTRACT AWARD:

4.1 Contract Award: The Contract is intended to provide Agencies with a lease/rental
price on all Contract Items. A Contract shall be awarded to all responsible Vendors
that provide the Contract Items for lease/rental which meet all required
specifications of this contract.
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4.2 Pricing Pages and Information Attachment form: Vendors may bid any or all
items on the Pricing Pages.

Vendors should submit their proposed pricing for each item bid as daily, weekly
and/or monthly pricing along with the delivery fee on the Pricing Pages. Proposed
pricing submitted in any other form other than what is requested on the Pricing
Pages shall be grounds to disqualify the Vendor’s bid for the piece of equipment or

the bid in its entirety.

Vendors should submit a description of the proposed equipment for each item bid
on the Pricing Page. This information should include the Manufacturer’s Name,

Model Number and Serial Number, where applicable,

Multiple pieces of equipment can be proposed/identified on one Pricing Page
whether pricing is the same or varying prices.

The Information Attachment form shall identify the Vendor’s base location and any
other potential base locations where the equipment bid may be delivered by the
Vendor or picked up by the WVDOH. The Vendor shall provide the 911 address or
the most recent physical street address, city and state for the base location. Ifthe
Vendor fails to provide the base location(s) on the Information Attachment Form,

the Vendor’s bid may be disqualified.

Also, the Vendor shall identify the counties serviced on the Information Attachment
Form.

Failure to provide this information on the Pricing Pages and the Information
Attachment Form for each item bid may result in disqualification of award to the
Vendor for that particular item or the bid in its entirety.

The Pricing Pages contain a list of the Contract Items. At this time, there is no
estimated lease/rental volume available for any item. No future use of the Contract

or any individual item is guaranteed or implied.

Vendor should electronically enter the information into the Pricing Pages through
wvOASIS, if available, or as an electronic document. In most cases, the Vendor
can request an electronic copy of the Pricing Pages for bid purposes by sending an
email request to the following address: misty. g.delong@wv.gov.

4.3 Contract award transition: Upon the award of this contract, whether the effective
date or the completed and encumbered date or an established date by the WVDOH,
the WVDOH Maintenance Division will announce the effective date of use of this
contract to the Districts and the Vendors. Upon the announced effective date of use
by the WVDOH Maintenance Division to the Districts and Vendors, any Delivery
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Order issued toward the 2015 Contracts shall remain in effect and should not be
cancelled until that Delivery Order is filled; however, after ten (10) working days of
the Districts’ and Vendors® notice, any Delivery Order that has not been completely
filled by the Vendors from the 2015 Contracts shall NOT be completed, but a
cancellation notice will be sent to that Vendor from the issuing District for
cancellation of the balance of that Delivery Order only. No Delivery Order from
the 2015 Contracts should be held open by the District or the Vendor longer ten
(10) working days after the notice to the Districts and the Vendors of the effective

date of use of the new contracts.

This directive is issued to assist the Districts and the Vendors when fulfilling open
Delivery Orders only. It is NOT issued to cause harm or to take contracts from one
Vendor to give to another Vendor, but to establish a transition process from one
contract into another contract.

5. ORDERING, INVOICING AND PAYMENT:

5.1 Ordering: Vendor shall accept orders through wvOASIS, regular mail, facsimile,
e~-mail, or any other written forms of communication. Vendor may, but is not
required to, accept on-line orders through a secure internet ordering portal/website,
If Vendor has the ability to accept on-line orders, it should include in its response a
brief description of how Agencies may utilize the on-line ordering system. Vendor
shall ensure that its on-line ordering system is properly secured prior to processing

Agency orders on-line.

At the time of need, the selection method to determine the low-bid Vendor per
project, the WVDOH will calculate the cost of leasing/renting the equipment plus
the cost of delivery of said equipment from the Vendor’s base location to the
WVDOH job site and award the Delivery Order to the equipment owner who can
furnish the needed equipment at the least overall cost. The WVDOH shall record
the Vendor’s equipment serial number on the Delivery Order,

An example: Lease/Rental of an Aerial Bucket Truck for three days, at
$100.00/day with 10 mile delivery at $1.00/1% mile and $.50/each additional mile.
To calculate lease/rental: $100.00/day x 3 days = $300.00 for lease/rental of the
equipment only. To calculate mobilization: $1.00/1% mile plus $.50/each
additional mile x 9 miles = $5.50 for mobilization of equipment only. Add $300.00
for equipment and $5.50 for mobilization for a total of $305.50 lease/rental for three

days.

Proximity of equipment to the WVDOH job site shall be a factor in determination
of each Delivery Order. As explained in the preceding paragraphs, the Delivery
Order will be issued to the lowest bidder; however, it is understood between the
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WVDOH and all Vendors whose bids are accepted, in the event that the low bidder
for any given job is unable to perform, the Delivery Order will be cancelled and
given to the next lowest bidder. In the event that no bidder can be found to perform
the duties and obligations under this contract, then the Delivery Order may be
cancelled and the lease/rental for the needed equipment may be bid on the open

market.

5.2 Imvoicing:

5.2.1  Invoicing shall be at a minimum of no less than one lease/rental day.
Equipment lease/rented for one lease/rental day shall equal four or more
hours as described in Section 3.2.3 of this contract.

5.2.2  Equipment leased/rented for one lease/rental week shall be invoiced at the
weekly lease/rental rate or the number of lease/rental days times the daily
lease/rental rate, whichever is less.

5.2.3  Equipment leased/rented for more than one lease/rental week, but less than
one lease/rental month shall be invoiced at the monthly lease/rental rate or
the number of lease/rental weeks times the weekly lease/rental rate
including any period less than a multiple of seven days, whichever is less.

5.2.4  Equipment leased/rented for one lease/rental month or more shall be
invoiced at the monthly rate. In the event that the lease/rental period is not
a multiple of thirty lease/rental days, each day in excess of the multiple
shall be evaluated as one-thirtieth of a lease/rental month.

5.2.5  Aninvoice submitted to the WVDOH shall include the following;

a) The beginning date and the date on which invoice period ends.

b) The number of lease/rental days in the invoicing period.

c) The number of equipment downtime days in the invoicing period.

d) The make, model and serial number of the leased equipment being
invoiced as identified on the Vendor’s contract.

€) The total owed to the Vendor and the method of calculation.

NOTE 1: The WVDOH will supply the equipment owner with the
downtime days in any calendar month within ten days foilowing
the end of the calendar month or within two days following
termination of a lease/rental, whichever is appropriate. The owner
may obtain this information sooner by calling the WVDOH

District that is leasing/renting the equipment.
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NOTE 2: The period of need for leased/rented equipment as specified on
the Delivery Order is only an estimate of need and shall not be
used for invoicing purposes. Payment shall only be made for
actual leased/rented days.

5.3  Payment: Vendor shall accept payment in accordance with the payment
procedures of the State of West Virginia. The State of West Virginia currently
utilizes a Purchasing Card program, administered under contract by a banking
institution, to process payment for goods and services. The Vendor must accept
the State of West Virginia’s Purchasing Card for payment of all orders under this
Contract.

6. DELIVERY AND RETURN:

6.1 Delivery Time: Vendor shall deliver standard orders within 24 hours after orders
are received. Vendor shall deliver emergency orders within an agreed upon
acceptable timeframe by the Vendor and the WVDOH after orders are received.
Vendor shall ship all orders in accordance with the above schedule and shall not
hold orders until a minimum delivery quantity is met.

6.1.1  Acceptance, Beginning of Lease/Rental Period: Upon delivery of each
item of equipment by the Vendor to the location described in the Delivery
Order, the WVDOH shall test and inspect the equipment. If such item of
equipment is found to be in good order, the WVDOH shall accept such
item of equipment and acknowledge the same in whatever form
reasonably required by the Vendor, Such item of equipment shall be
deemed to have been delivered to and accepted by the WVDOH on the
date specified in such acknowledgement and the term of the Delivery
Order and this contract shall be deemed to begin on that date.

6.2 Late Delivery: The Agency placing the order under this Contract must be notified
in writing if orders will be delayed for any reason. Any delay in delivery that could
cause harm to an Agency will be grounds for cancellation of the delayed order,
and/or obtaining the items ordered from a third party.

Any Agency seeking to obtain items from a third party under this provision must
first obtain approval of the Purchasing Division.

6.3 Delivery Payment/Risk of Loss: Standard order delivery or emergency delivery
shall be as per Section 5.1 of these specifications. Vendor shall include the cost of
standard order delivery charges in its bid pricing/discount as directed in Section
3.2.2 of these specifications and is not permitted to charge the Agency separately
for such delivery.
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6.4 Return of Equipment: Upon the completion of the project, the WVDOH will
return the leased/rented equipment, at its expense to the Vendor at the original
location at which such equipment was delivered to the WVDOH. The equipment

must be washed and clean upon return to the vendor.

6.5 Return of Unacceptable Items: If the Agency deems the Contract [tems to be
unacceptable, such as the Vendor delivering a piece of equipment that was not bid
for lease/rent on this contract, the Contract Items shall be returned to Vendor at
Vendor’s expense and with no restocking charge. Vendor shall either make
arrangements for the return within five (5) days of being notified that items are
unacceptable, or permit the Agency to arrange for the return and reimburse Agency
for delivery expenses. All returns of unacceptable items shall be F.O.B. the
Agency’s location. The returned product shall either be replaced, or the Agency
shall receive a full credit or refund for the lease/rental price, at the Agency’s

discretion.

6.6 Return Due to Agency Error: Items ordered in error by the Agency will be
returned for credit within 30 days of receipt, F.O.B. Vendor’s location. Vendor
shall not charge a restocking fee if returned products are in a resalable condition.
Items shall be deemed to be in a resalable condition if they are unused and in the
original packaging. Any restocking fee for items not in a resalable condition shall
be the lower of the Vendor’s customary restocking fee or 5% of the total invoiced

value of the returned items.

7. VENDOR DEFAULT:
7.1  The following shall be considered a vendor default under this Contract,

7.1.1 Failure to provide Contract Items in accordance with the requirements
contained herein,

7.1.2  Failure to comply with other specifications and requirements contained
herein.

7.1.3  Failure to comply with any laws, rules and ordinances applicable to the
Contract Services provided under this contract.

7.1.4 Failure to remedy deficient performance upon request.
7.2 The following remedies shall be available to Agency upon defauli:

7.2.1 Immediate cancellation of the Contract.
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7.2.2 Immediate cancellation of one or more Delivery Orders issued under this
Contract.

7.2.3  Any other remedies available in law or equity.

8. MISCELLANEOUS:

8.1

8.2

8.3

8.4

8.5

8.6

8.7

No Substitutions: Vendor shall supply only Contract Items submitted in response
to the Solicitation unless a Contract modification is approved in accordance with
the provisions contained in this Contract.

Vendor Supply: Vendor must carry sufficient inventory of the Contract ltems
being offered to fulfill its obligations under this Contract. By signing its bid,
Vendor certifies that it can supply the Contract Items contained in its bid response.

Inspection of Equipment: The Vendor shall have the right, during normal
working hours, to the extent of the WVDOH’s authority, to enter upon the premises
where the said equipment is located for the purpose of inspecting the lease/rented

equipment,

Damage beyond the control of the WWDOH: The WVDOH shall not be liable
for damage to or loss of any leased/rented equipment resulting from lightning, Acts
of God, riots, strikes or other causes beyond the WVDOH’s control.

Insurance: The WVDOH is insured by the Board of Risk and Insurance
Management. Insurance coverage will be provided by that agency only for long
term, over thirty consecutive days of equipment lease/rental. Insurance coverage
for short term lease/rental of equipment will be the responsibility of the
owner/Vendor. The WVDOH will, at its option, either replace or pay to the Vendor
the fair market value of any of the said equipment or any part thereof, lost destroyed
or stolen by reason of the negligence of or lack of ordinary care on the part of its

employees.

Liens: The WVDOH shall not directly or indirectly create, incur, assume or suffer
to exist any mortgage, pledge, lien, charge and encumbrance or claim on or with
respect to the lease/rented equipment, except with respect to the respective rights of
the Vendor and the WVDOH.

Reports: Vendor shall provide quarterly reports and annual summaries to the
Agency showing the Agency’s items leased/rented, quantities of items leased/rented
and total dollar value of the items leased/rented. Vendor shall also provide reports,
upon request, showing the items leased/rented during the term of this Contract, the
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quantity leased/rented for each of those items and the total value of lease/rental for
each of those items. Faslure to supply such reports may be grounds for cancellation
of this Contraci.

8.8 Conftract Manager: During its performance of this Contract, the Vendor must
designate and maintain a primary Contract Manager responsible for overseeing
Vendor's responsibilities under this Contract. The Contract Manager must be
available during normal business hours to address any customer service or other
issues related to this Contracl. Vendor should list its Contract Manager and his or
her contact information below:

Contract Manager: _Jason Thomas
Telephone Number: 304.766-0300
Fax Number: _304-766-0306

Email Address: jason.thomas@allcrane.com
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information Attachment

Base Location:
The Vendor shall idenlify the base location and any other poiential base jocations where the equipment bid may be

delivered by the Vendor or picked up by the WVDOH. The Vendor shall provide the 911 address or the most recent
physical sireet address, city and slate for the base location(s). If the Vendor fails fo provide the bese location(s) on the
Information Attachment Form, the Vendor's bid may be disqualified. If additional space is needed for additional base
locations, you may duplicate this page. This list does not determine sole base locations for a Vendor, bt provides a

base for determining potential mileage,

Vendor Base Location; |
ALL WV

140 west 19th street

Nitro, WV 25143

Vendor Base Location: | ALL Marietta
17960 State Route 7
Marietta, OH 45750

Vendor Base Location; |  ALLPA

Box 505 Route 837
West Elizabeth, PA 15088

Counties Bid:
Vendor shall indicate the area which he wishes to leasefrent equipment fo the WVDOH by placing an "X* or "V beside

the County, Counties or Statewide. If the Vendor fails to indicate which County or Counties, it will be assumed that the
Vendor's bid is for Statewide.

X STATEWIDE Lf
Barbour o |Kanawha Pocahontas
Berkeley A Lewis : Preston
Boone . Lincaln Pulnam
Braxion : Logan Ralelgh
Brooke i McDowell Randolph
Cabell “ Marion Rilchie
Cathoun o Marshall |Roane
Clay Mason Summers
Doddridge _ Mercer Taylor
Fayette ] Mineral ; Tucker
Gilmer Mingo 7 Tyler
Grant B Monongalia Upshur
Greenbrier i Monroe Wayne
Hampshire Morgan Webster
Hancock b Nicholas b Welzel
Hardy 5 Ohio & Wirl
Harrison Pendleton Wood
Jackson [ Pieasanis Wyoming
Jefferson i
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Exhibit A

Equipment Description

Equipment Offered for Lease/Rental

ease¢/Rental Rate of Equipmer

Without Delivery/
Without Operator

Equipment
Delivery Fep

Manufacturer's Mame

Model/Serial #

$ /Day

$ Week

$ /Month

1st Mile

Add. Mt

Trk. Mtd. 6.0 Cyd.

CONCRETE SAW
Full Depth CAP - 24" Biade

CONCRETE SAW
12 1/2" Maximum Dapth of Cut - 30" Blade

CONCRETE SAW
15" Maximum Depth of Cut - 36" Blade

CONCRETE VIBRATORY SCREED
Alr Poweared - 36 #, max.

CONVEYER
Port. Elev. W/Dumpster 2T min, @ 32 " - Incline 18"Wx60'L
PTO Gas or Diesel Engine Self-Elev.

CRACK SEALING MACHINE
Trir. Mtd. Dbl. Drum, 100 - 125 GLN. D

CRACK SEALING MACHINE
Trl. Mid. Dbl.-Bailer Type, 250 GLN Diesal
with Pump on Demand Features

CRACK SEALING MACHINE
Trl. Mtd. Dbl.-Boiler Type, 250 GLN Digsel
with Pump on Demand Features and 53.8 CFM Compressor

CRACK SEALING MACHINE
Trl. Mid. Dbl.-Boiler Type, 250 GLN Diesel
with. Pump on Demand Features and 70 CFM Compressor

GRANE 10 T Hyd.
Trk. Mtd. min. 18" Bed

Manitex

2277/98362

$600

$1,400

$4,200

$115

$8.50

CRANE 12-4/2 T Hyd.
Trk. Mtd. min. 18' Bed

Manitex

2277198362

$600

$1,400

$4,200

$115

$8.50

CRANE 14 T Hyd.
Tek. Mid. min. 18' Beg

Manitex

2277/98362

$600

$1,400

$4,200

$115

$8.50
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Equipment Description

Equipment Offered for Lease/Rental

ease/Rental Rate of Equipmer

Without Delivery/
Without Operator

Equipment
Daelivery Fee

Manufacturer's Name Model/Serial #

$ Day |$ Week |$ /Month

CRANE15-25T
Hyd. Rough Terrain

Grove RT630/ 224335

$650 | $1,300 | $4,000

1st Mile [ Add. Wi,
$115 | $7.50

CRANE 20-25T
Cable D Crawler

CRANE25-30T
Cable, Trk. Mitd. G

CRANE 30T Hyd.

Grove RT630/ 224335

$650 |$1,300 |$4,000

$115 $7.50

CRANE35T Hyd.

Grove RT 540/ 229088

$800  |$$1,600 | $5,000

8115 $7.75

CRANE 40 T Hyd,

Grove RT540/229088

$800 $1,600 |$5,000

$115 $7.75

CRANES50T Hyd.

Grove RT650E/ 228106

$990  |$2,050 |$6,000

$125 $8.05

CRANE15-20T
Truck Mounited Boom

Terex 4792 4792/47921635

$$700 [$1,500 [$4,300

$120 $7.65

CRANE21.25T
Truck Mounted Boom

Terex 4792/ 47921635

$700  [$1,500 }$4,300

$120 $7.65

CULVERT CLEANER
Trk. Mtd. min. 1,500 gal. 1ank , 1,400 PSI min.

CULVERT CLEANER
Trk. Mtd. 65 - 80 GPM 2,000 PSI min.

DITCH WITCH

EQUIPMENT TRAILER
10,000 Ibs or less, filt style deck
16t - 18 ft length to attach to a pintle hitch

EQUIPMENY TRAILER
12,000 Ibs - 14,000 Ibs, tiit slyle deck
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Exhibit A

ease/Rental Rate of Equipmer
Equipment Offered for Lease/Rental Without Delivery/ Equipment

Without Operator Delivery Fee

Equipment Description Manufacturer's Nime Model/Serlal # $ IDay |$ MWeek |$ /Month 1st Mile | Add. mi. |
FORKLIFT TRUCK '

Rough Terrain, § - 10 K b. ift cap JLG e ot el 000" 8800 w2000 S50 ]s0:60

GRAPPLE ATTACHMENTS
for Skid Staer Loaders 72" - 78" attachments
HAMMER (DELMAG) PILE-D.
D8-22
HIGH FLOW SKID STEER
Altachmeni: Broom
Attachment: Bucket
Attachment; Broom Bucket
_Altachment; Auger of any diameter
Aftachment: 1 - 5' Milling Planer
Attachment: Trencher of any width
HYDRO-SEEDER

HYDRO-SEEDER

Ttk, Mtd. 1,500 - 2,500 Gal,

JOINT SEALER

3 Cylinder, Tandum Dual 2 Axle, Vat, Cap 200 Gal,
Double Boiler Type Tank - opening 16"x24"
Maximum Heat input - Diesel 290,000 BTU

Incl. Full Sweep Mixer with 2 horizontal paddles
LIGHT TOWERS PORT,

4 - 1,000 wait bulbs

LOWBOY

with two dreps in deck hg’iglll -mn35T

ToAf:Lln s Snorkle TB420/ 06019 $300 |$500  J$1500 |[3$100 | $5.90
MANLIFT SP
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Exhibit A
easa/Rental Rate of Equipme
Equipment Offered for Lease/Rental Without Defivery/ Equipment
_ Without Operator _ Delivery Fee
Equipment Description Manufacturer's Name Model/Serial # $ Day |$ /Week |$ Month | 1st Mile | Add, Mi.

60 fi. Genie $-60/ 11875 $400 _ [$700  |81800 | $105 |$5.90
MANLIFT SP '
801t LG 8005/ 0300110228$500  1$1,000 | $2,800 [$105  [$5.90
MANLIFT SP. |
125 ft. minimurm to 135 ft. maximum Genie §125/10-2871  [$850  [$1600 [$4,900 [$125 |$7.05
MESSAGE SIGN - PROGRAMMABLE

MILLING PLANER SKID STEER

Attachment: Broom

Altachment: Bucket

Attachment: Broom Bucket

Attachment: Auger of any diametar

Attachment: 1' - 5' Milling Plarier

Attachment: Yrencher of any widih

MORTAR MIXER
|6 CF 5HP-G

MOTOR GRADER
35,000-45,000 Ibs. class

PATCH TRAILER
DuraPalcher or similar

PATCH TRUCK
DuraMAXX or similar

PAVER - HOT MIX ASPHALT
Rubber-tirad Paver

PAVER - HOT MIX ASPHALT
Track Paver

POLY PATCHER Il or simliar
Double-boiler type mixer, Trl Mtd.

ROCKDRILL . SP




Client#: 837205 ALLERECT ST
ACORD.  CERTIFICATE OF LIABILITY INSURANCE S
CERTIFICATE HOLDER. THIS

SERTIFICATE DOES NOT AFFIRMATWELY QR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate hoider is an ADDITIONAL INSURED, the policy{les) must be endorsed. If SUBROGATION IS WAIVED, subject to

the terms and conditlons of the policy, certaln policles may require an endorsement. A statement on this cartificate does not confor rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER W
USI Insurance Services, LLC/CL 305 652-6000 5%, wey; 305 669-6030
P.O. Box 141216 | Aooaiss. AECCerts@uslbiz
Coral Gables, FL 33114-1916  INSURERIE) AFFORGING COVERAGE NAIC 2
INgURER A ; Ironstiore Specialty Ina Ca. 25445
INSURED msurer o : Westchester Fire Insurance Co. 10030
ALL Crane & Equipmnt Rental Corporation | meurer ¢ ; LiGerty Insurance Corporation 42404
140W 19 8¢ ixsuReR p ; Liberty Mutual Fire ins. Co. 23035
Nitro, WV 25143-1702 [
mﬂﬂ F:
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED 7O THE {HSURED NAMED ABOVE FOR THE POLICY PERICD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCLMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES CESCRIBED MEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN CED BY PAID CLAIMS.

EI TYPE OF INSURANCE POLICY NUMBER LIMITS

A | X| commERcIAL GENERAL LIABILITY NBG0068601 51,000,000
|c|.NMs-mnE @ OCCUR £50,000

| MED EXP (Any ona parson) 5
|| PERSONAL 8 DV INJURY | 51,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $2,000,000
/1| Poutcy @ & l_:' Loc PRODUCTS - COMPIOP AGG | $2,000,000

. OTHER: $
D [ AuromoBiLE LiasiLTY AS2651201557036 Tmmoie 0372502017 (& eion o T | 11,000,000

X| anv auTo BODILY INJURY {Pef parson) | §

|| Ak owen e BODILY INJURY (Por sccident) | §

X wreowron 3] e T |s

s
A | X|UMBRELLALAS | X | ocour NBU0G24501 16|03/25/2017 EAcH OCCURRENCE 55,000,000
i CLAIMS-MADE| AGGREGATE $5,000,000
1B o0 | X reTenmon$10,000 824264415005 5/201603/25/2017] EACH OCC/AGG __ {520,000,000

C [ Eare SOMPENSATION v WA765D281557056 5/2016|03/25/2617 X 525 o

%Wu"ﬁlﬁl wia| |OHIO STOP GAP EL. EAGH ACCIDENT 51,000,000
F%ﬂ'ﬂu E.L. DISEASE - £A EvPLOYEE| $1,000,000
w E.L. DisEAsE - PoLicY LT | 51,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS | VEHICLES (ACORD 104, Additions) Remarks Schacdule, may ba altsched if mars space is retulred)

Attn: Willadean Fisher The General Liability (per forms CG2010 04 13 & CG2037 04 13) policy includes an
automatic Additional Insured endorsement that provides Additional Insured status to the Certificate Holder
only when there is a written contract that reguires such status, and only with regard to work performed on
iohalf of the Named ingured,

CERTIFICATE KOLD LATIO
SHOULD ANY OF THE ABGVE DESCRIBED POLICIES BE CANCELLED BEFORE
-~ West Virginia Division of THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELWVERED iN
Highways ACCORDANGE WITH THE POLICY PROVISIONS.
Bldg 5§
1900 Kanawa Blvd E AUTHORIZED REFREBENTATIVE
Charleston, WV 25305-0180
L L .

©1988-2014 ACORD CORPORATION. All rights reserved.

ACORD 25 (2014/01) 1 of1 Tho ACORD name and lage are reglstered marks of ACORD
#817484436/M17477925 MDKZP



weo State of West Virginia
whens . VENDOR PREFERENCE CERTIFICATE

Cerlificalion and application is hereby made for Preference in accordance with West Virginia Code, §5A-3-37. (Dees not apply io
conslruciion contracts). West Virginia Code, §5A-3-37, provides an opportunity for qualifying vendors 1o request {at he time of bid)
preference for thelt residency status. Such preference Is an evaluation method only and will be applied only to the cosi bid in
accordance with the West Virginia Code. This certificate for applicalion is to be usad o request such preference. The Purchasing
Division will make the delermination of the Vendor Preference, if applicable,

Applicalion is made for 2.5% vendor preference for the reason checked:

Bidder is anindividual resident vendor and has resided continuously in West Virginia for four (4) years immediately preced-
ing the date of this cerlification; or, _

Bidder is a parinership, association or corporalion resident vendor and has maintainedils headguaners or pringlpal place of
business continuously in West Virginia for leur {#) years immediately preceding the date of this centification;

Bidder s a resident vendor parinership, association, or corporation with at least eighty percent of ownership interest
of bidder held by another entity that meets the applicable four year residency requirement; or,

Bidder is a nonresident vendor which has an affiliate or subsidiary which employs a minimum of one hundred state residents
and which has maintained its headquarters ot principal place of business within West Virginia continuously for the four {4)
years immedialely preceding the date of this certification; or,

Application is made for 2.5% vendor preference for the reason checked: _
Bidder is a resident vendor who certliies that, during the Hife of the contract, onaverage sl least 75% of the employees
working on the projeol being bid are residents of West Virginia who have resided in the stale continuously for the two years
immediately preceding submission of this bid; or,

Application Is made for 2.5% vendor preference for the reason checked:

Bidder is a nonresident vendor that employs a minimum of one hundred state fesidents, or a nonresident vendor which
has an affiliate or subsidiary which maintains its headquariers or principal place of business within Wast Virginia and
employs & minimum of one hundred state residents, and far purposes of producing or distribuling the cemmodities or
completing the projeot which is the subject of the bidder's bid and continuously over the entire term of the project, on
average i laast seventy-five percenit of the bidder's employees or the bidder's gfiiliate’s or subsidiary’s employees are
residents of West Virginia who have resided in the state continuously for the two immediately preceding years andihe
vendor's bid; or,

Application Is made for 5% vendor preference for the reason checked: _

Bidder meets efther the requiirément of both subdivigions {1} and {(2) or subdivision (1) and (3] as stated above; or,

Application is made for 3.6% vendor preference who is a veteran for the reason checked:

Bidder is an individual resident vendor who is a veteranof the United States armed forces, the reserves or the National Guard
and has resided in Wesl Virginia continuously for the four years immediately preceding the date on which the bid is
submitted; or,

Application is made for 3.5% vendor preference who Is a veteran for the reason checked:

Bidder is & resident vendor who is 2 veteran of the United States armed forces, the reserves or the National Guard, if, for
purposes of producing or distributing the commodities or completing the project which is the subject of the vendor's bid and
continuously over the entire lerm of the projaci, on average af least seventy-five percent of the vendor's employess are
residents of West Virginia who have resided inthe state continuously for the two immediately preceding years.

7. Application is made for preference as a non-resident small, women- and minority-owned business, in accor-

dance with Wes? Virginia Code §5A-3-59 and West Virginia Code of State Rulles. !
[_] Bidderhasbeenor expecls 10 be approved priorto contract award by the Purchasing Division as a cerlified small, women-

and minority-owned business.
Bidder understands if the Secrelary of Revenue determines thal a Bidder receiving preference has failed to continue to meel the

requirements for such preference, the Secretary may order the Director of Purchasing to (a) rescind the contract or purchase order;
or (b} assess a penalty agains! such Bidder In an-amount not to exceed 5% of the bid amount and thal such penalty will be paid to

the contracting agency or deducted from any unpaid balance on the contrac! or purchase order.

By submission of this cerlilicate, Bidder agrees to disclose any reasonably requested information 1o the Purchasing Division and
aulhonzes the Departrnent of Revenue fo disclose (o the Director of Purchasing appropriate information verilying that Bidder has paid
the required business taxes, provided that such information does not contain the amounts of taxes paid nor any other inlormation

deemed by the Tax Commissioner to be confidential,

Bidder hereby cerlifies (hat this cerilficate is true and accurate in all respe
and i anything contalned within this certificate changes during the tefm ¢
Ing Division in wriling immediately,

Bidder: ALL Crane & Equipment Rental Corp  signef s ,.
Dale: P Tile: ral Manager
‘Check any combinalion of prelerenve considerationts] indicated above, whith you are entilled (o receive,

OO0k

E.»

D!“‘
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[




STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

MANDATE: Under W. Va. Code §5A-3-10a, no contract or renewal of any coniract may be awarded by the state or any
of ils political subdivisions 1o any vendor or prospective vendor when the vendor or prespective vendor or a related party

to the vendor or prospective vendor is a debtor and: (1) the debl owed is an amount greater than one thousand dollars in
the aggregate; or (2} the debior is in employer defautt.

EXCEPTION: The prohibition listed above does not apply where a vendor has conlested any lax administered pursuant to
chapler sleven of the W, Va, Code, workers' compensation premium, permit fee or environmenial fee or assessment and
the matier has not become final or where Ihe vendor has éntered into a payment plan or agreement-and the vendor is not
in default of any of the provisions of such plan or agreement.

DEFINITIONS:

“Debt”™ means any assessmenl, premium, penally, fine; fax or other amount of money owed to the stale or any of iis
political subdivisions bscause of a judgment, fine, permit violation, ficense assessment, defaulted workers'
compensation premium, penalty or other assessment presenlly delinquent or due and required o be paid to the state
or any of iils political subdivisions, including any interest or additional penalties accrued thereon.

“Employer default” means having an outstanding balance or liabllity 1o the old fund or (o the uninsured empioyers'
fund or being in policy default, as defined in W. Va. Code § 23-2¢-2, {ailure 1o maintain mandatory workers'
compensalion coverage, or failure io fully meet its obligations as a workers' compensation sefl-insured employsr. An
employer is no! in employer defaull if it has.entered into & repaymenl agreement with the Insurance Commissioner
and rerhai ns in compliance with the abligations under the repayment agreement,

“Related party” means a parly, whether an individual, corporation, parinership, association, limited liability company
or any olher fJorm or business assoslation or olher enlity whalsoever, related to any vendor by blood, marriage,
ownership or contraci through which the party has a relationship of ownership of other inlerest with the vendor so [hat
the party will actually or by effect recelve or control a porlion of the benefit, profit or other censideration from
performance of a vendor contract with the parly receiving an amount that meets or exceed five percent of the total

contract armountl.

AFFIRMATION: By signing this form, the vendor's authorized signer affirms and acknowledges under penaity of
law for false swearing (W, Va. Code §61-5-3) that neither vendor nor any related party owe a debt as defined
above and that neither vendor nor any related party are in employer default as defined above, unless the debl or
employer defaultis permitied under the exception above.

WITNESS THE FOLLOWING SIGNATURE:

Vendor's Name:

Authorized Signature Date: __6/29/16

State of \JJ \j

County of \A\MJK\}.)\\QUO-WI'II n
Taken, subscrived, and sworn to before me thi%_ day of _ A\JN .

20llg
My Commission expires 6@ & 202, : ;%A—a‘
AFFIX SEAL HERE NOTARY FUB@ _ —
——y
d Pure

=T R L O T U sz .
T, Official Seal Affidavit (Revised 1720185)

3 <@\ Notary Public, State of West Virginia
R Jennifer Long
1098 Hughart Dr
: Stssonville WV 25320
e My Commission Expires Sept, 5, 2021
SR H RIS I R
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