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N Purchasing Divison State of Weat Virginie
ashington Sireet Cas -
. Y bost Office Bow 50130 Request for Quotation
/x| Charieston, WV 26305.0130 05 — Auto Supply

Proc Folder: {58731
Doe Description: MASSEY FERGUSON OEM PARTS OR EQUAL

Proc Type: Central Master Agreement
Date Issued Sollchation Closes ° | Bolictetion No Verslon
2018-01-D8 2016-02-09 CRFQ 0803 DOT1800000060 1

13:30:00

BID CLERK
DEPARTMENT OF ADMINISTRATION

PURCHASING DIVISION

2019 WASHINGTON 5T E

CHARLESTON ‘ wy 25305

us

Vendor Name, Address and Telaphone Numbar;

Lemons foem (Cg a%'me.;c/

J)I 2 Loésntn (ﬂm&u
%&L&Mﬁb&g W' 2410/

02704416 ORe23:154
i Purchasing Division

FOR INFORMATION CONTAGT THE BUYER

Misly Delong
{304) 558-8802
misty.m.deleng @wv.gov

Page: 1 FORM ID : WV-PRC-GRFQ-001

/ /) &-\//L FEIN #

tlons containedj this selictation

sotrs x /7] Lo 4

All offers subjact 1o 'all tesmgjend Gondl

RECEIVED TIME FEB. 4 3:39AM PRINT TIME FEB. 4. 3:47AM
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A\, | P o Do oot East State of West Virginia

o asning reot K83 =
Y Post OMlcs Box 50130 Request for Quotation
J| Charleston, WV 25305-0130 05 — Auto Supply

Proc Folder: 15"5731
Dov Pascription: MASSEY FERGUSON OEM PARTS OR EQUAL
Proc Type: Central Master Agrecment

Date lasued Solicitation Closes Seilcitation No Version ~
2016-01-06 2016-02-09 CRFQ 0803 DOT 1800000080 1
13;30:00

BID CLERK.

DEPARTMENT OF ADMINISTRATION

PURCHASING DIVISION

2019 WASI INGTON ST E

CHARLESTON WV 25306
Us

Vendor Name, Address 'md Teluphone Numbcr'

Lemons faem ‘*5 u«,mmM
4 Lemor Lane.

“Pouthin sHtung WU 410}

FOR INFORMATION CONTACT THE BUYER
Miaty Delong

{304) 558-8802

misty.m.delongi@wv.gov

Signature X /M Mlzﬁ,q . rena g0 ~00T7 {

DATE //5'-// P

All offers subject o afl lerms and conditlons conlymd In this soiicitation

Feage: 1

RECEIVED TIME FEB. 4. 3:39AM PRINT TIME

FORM ID : WW-PRC-CRFQ-001

FEB. 4 3:47AM
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Tha Wasl Virginia Purchasing Division is saliciling bida on behalf of West Virginia Department of Transportation, Division of Highways to ealahlish ‘
an open~end contracl for Massey Merguson OCM Parts or Equal. l

VARIOUS AGENCY LOCATIONS DiVISION OF HIGHWAYS
AS INDICATED BY ORDER EQUIPMENT DIVISION
83 BRUSHY FORK RD CROSSING

No City Wv000a0 BUCKHANNCN WV 26201

us us
Line CommbinDess _'_L__ Qly o Unit Issue Unit Price Total Price
1 MASSEY FERGUSON OEM PARTS

OR EQUAL
Comm Codle Manufaciurer Speoification Mode| #

31182500

Extanded Dascription :

MASSEY FERGUSON OEM PARTS OR EQUAL
Vandor shall completa pricing on the attachad Exhibit A Pricing 'eges.

Lineg
1

Event Event Data
Tachnlcal Questions Dus 2016-01-18
i
Pege: 2

RECEIVED TIME FEB. 4. 3:39AM PRINT TIME FEB. 4. 3:47AM
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Documant Phase ' Document Description Page 3
DOT41600000060 Final | MASSEY FERGUSON OFEM PARTS OR E of 3
| aual

ADDITIONAL TERMS AND CONDITIONS

See attached document(s) for additional Terms and Conditions

RECEIVED TIME FEB. 4. 3:39AM PRINT TIME FEB. 4. 3:47AM
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wao State of West Virginia
Thene e VENDOR PREFERENCE CERTIFICATE

Certification and application s hereby made for Praference In accordance with West Virginia Code, §5A-3-37. (Doss nol apply lo
conslruclion contracts). West Virginia Code, §5A-3-37, provides an opporlunily for qualifying vendors to request (at the time of bid)
preference for thelr residency status. Such preference is an evaluation mathad anly and will be applied only to the cost bid in
accordance with the West Virginia Code. This certificato for application is to be used lo requesi such preference. The Purchasing
Division will make the determination of the Vendor Preference, if applicable.

1. Application is mada for 2.5% vandor preferanca for the reason checked:

Bldder Is an indlvidual resident vendor and has resided continuously in West Virginia for four (4) years immediately preced-
ing lhe date of thig certification; or,

Biddor is a partnership, association or corporation resident vendor and has maimaincd its headquarters or pringipal place of
business continuously in West Virginia for four (2) years immedialely preceding the date of this certification;

Bidder is a resident vendor partnership, association, or corporalion wilh al leasl eighty percent of ownership interest
of bidder held by anather entity that meets the applicable four year residency requiremont; or,

Biddar is a nonresident vendor which has an affiliate or subsidiary which employs a minimum of one hundred state residents
and which has maintained its headquarters or principal place of businees within Wast Virginia conlinuously for the four {4)
years immediately preceding Lhe dale of lhis certilicalion; or,

Application is made for 2.5% vendor preference for the reason checked:

Bidder is a resldent vendor who certlfles that, during the life of the contract, on average at least 75% of the employeea
working on (he project being bid are residents of West Virginia who have regided in the stare continuously for the two years
immedlately preceding submission ot this bid; or,

Application is made for 2.5% vendor preference for the reason checked:

Bidder is a nonresiden| vendor thal employs a minimum of one hundred state residents, or a nonrosident vendor which
has an affiliate or subsidiary which malntains its headquarters or principal place of business within Wesl| Virginia and
employs a minimum of one hundred slate residents, and for purpases of producing or distributing the commeditics or
completing the project which is the subject of the bidder’s bid and continuously over the entire term of the project, ont
average at least saventy-five percert of the bidder's smployess or the bidder's afliliale’s or subsidiary's employees are
residents of West Virginia who have resided in the state continuously for the two immediately preceding yoars and the

vendor’s bld; or,

Application is made for 5% vendor preference for the reason checked:
Bidder meats either the requirement of both subdivisions (1) and (2) or subdivision (1) and (3) as stated above; or,

Application Is made for 3.5% vendor preterence who Is a veteran for the reason checked:
Bidder is an individual resident vendor who is a veteran of the United States animied forces, the reserves or the National Guard
and has resided in West Virginia conlinuously for the four years immediately preccding the date on which (he bid is

submitled; or,

Application is made for 3.5% vendor preference wha is a veteran for the reason checked:

Bidder Is a resident vendor who is a veteran of the United States armed forces, the reserves or the National Guard, if, for
purposss of producing or distributing the commodities or cornpleting the project whiich is the subject of the vendor's bid and
continuously aver the entire term of the project, on average atloast seventy five percent of the vendor's employees are
residents of West Virginia who have resided in the state continuously for tha two immedialely preceding years.

7. Application is made for preference as a non-resident small, women- and minority-owned business, In accor-
dance with West Virginia Code §5A-3-59 and West Virginia Code of State Rules.

[ Bidder has been or expecis o be approved prior to conlract award by he Purchasing Division as a certified small, women-
and minority-owned husiness.

Bidder understands if the Secretary of Revenue determines that a Biddor recolving preference has lailed lo continue lo meet the

requirements for such preference, the Secretary may order the Director of Purchasing to: (a) rescind the contract or purchage order;

or {b) assess a penalty against such Bidder in an amount not to exceed 5% of the bld amount and that such panalty will be paid to

the contracting agency or deducted from any unpaid balance on the vonlract or purchase order.

By submiasion of this certificate, Ridder agrees to discluse any reasonably requesied information to the Purchasing Division and

authorizes the Deparimont of Revenue to disclose to the Director of Purchasing appropriate information verifying that Bidder has paid

the required buginess taxes, provided that euch information doee not contain the amounis of laxes paid nor any ather information

deemed by the Tax Commissioner ta e confidential,

Bidder hereby certifies that this certificate is frue and accurate in all respects; and that if a contract is lssued to Bidder
and If anything contained within this certificate changes during the term of the contract, Bidder will notify the Purchas-

ing Divislon In writing Immedialely. N
Bidder:_ £ /i 5@} £g S signed: W IW 77")%1'
Jhitis /

2 f é Title:
. IS v
*Check arry cc{mbinalion of preference consideration(s) indicated above, which you are enlilled o receive,

Hooo

D.n

D!-"

1-S

Ds»

RECEIVED TIME FEB. 4. 3:39AM PRINT TIME FEB. 4. 3:47AM
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STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

MANDATE: Under W. Va. Code §5A-3-10a. no contract or renewal of any contract may be awarded by the state or any
of Its political subdivisions ta any vendor or prospective vendor when the vendor or prospective vendor or a related party
1o the vendor or prospoctive vendor Is a debtor and: (1) tho dobt owed Is an amount greater than one thousand dollars in

the aggregate; or (2) tho debtor Is in ermployer default.

EXCEPTION: The prohibition listed above does not apply where a vendor has contested any tax adminislerad pursuant 1o
chapter sleven of the W. Va. Code, workers' compensation premium, permit fee or enviranmental fes or assessment and
the matter has not become final or where the vendor has enterad into a paymant plan or agreemanl and tha vendor is nol
in delfaull ol any of the provisions of such plan or agreement,

DEFINITIONS:

“Debt” means any assessment, premium, penalty, fine, tax or other amount of money owed to the statc or any of its
political subdivisions because of a judgmenl, fine, permil violation, license assessment, defaulted workers'
compensation premium, penalty or other assessment presently delinquent or due and required to be pald to the state
or any of its political subdivisions. including any interest or additional penalties accrued thereon.

“Employer default” means having an outstanding balance or llability to the old fund or to the uninsured employers’
tund or being in policy default, as dofined In W. Va. Code § 23-2¢-2, failure to maintain mandatory workers'
compensation coverage, or fallure to fully meet its obligaiions as a workers' compensation self-insured employer. An
empioyer is not in employer detault if it has entered into a repayment agreement with the insurance Commissioner
and remains in compliance with the obligations under the repayment agreament.

“Related party” means a party, whether an individual, corporation, parinership, associalion, limited liability company
or any other form or business association or other erntity whatsuever, related 1o any vendor by blond, marriage,
ownership or conlract through which the party has a relationship of ownership or other inlerasl with lhe vendor sa that
the party will aclually or by elfect receive or control a portion of lhe benelil, profit or other consideration from
performance of a vendor conlract with the parly receiving an amount lhal meels or exceed {ive percent of the total
contract amount.

AFFIRMATION: By signing this form, the vendor's authorized slgner affirms and acknowledges under penalty of
law for false swearing (W. Va. Code §61-5-3) that nelther vendor nor any related parly owe a debt as defined
above and that nelther vendor nor any related party are in employer default as defined above, unless the debt or
employer default 1s permitted under the exceptlon above.

WITNESS THE FOLLOWING SIGNATURE:

Vendor's Name: Lenion..s ﬁbﬁm % L&{J/f’hﬁj

Authorized Signature: j}gﬁ’#ﬂ%}@%

State of \/\f U

County of LUOCY_‘! , to-wit;

Taken, subscribed, and sworn to before me this oi/ _day of QKA O L 20lb.
My Commission expires _&&_.}_.{) e 20 20. ' :&

oy | N
={RANERCIR T MAR A R ALr E R LEL AT AL T A C— m
AFFI Al tib R * QFFICIAL SEAL NOTARY PUBLIC Y ;'2'(#16/

Ty F
FP LN STATE OF WEST VIRGINIA
! NOTARY PUBLIC
Marflyn 5 Matheny
b :14 Lemon Lane
arkersburg, WV 26101
My Commigaian Expiren Fab. 20, 2020
L R LA LT L P T L g L AT LT T

pate: //.z///} ¢

Purchesing Affidavit (Revized 08/01/2015)

INTRY N ERSIETVARRECEONDY

RECEIVED TIME FEB. 4. 3:39AM PRINT TIME FEB. 4. 3:48AM
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EXHIBIT B: DIVISION OF HIGHWAYS LOCATIONS

Equipmen! Division

WV Divisivn of Highways
P.0. Box 610
Buckhannon, WV. 26201
Attn: Mike Neely

WVDOT/Division of Highways
District 1 Headguarters

1340 Smith St.

Charieston, WV, 25301
Attn: Bob Heckert

WVDOI/Division of Highways
District 2 Headquarters

P.O. Box EBD

Huntington, WV. 25/12
Attn: Alice Riffe

WVDOT/Division of Highways
District 3 1leadquarters

626 Depot 5t.

Parkersburg, WV, 26101
Attn: Beverly Meyers

WVDOT/Division of Highways
District 4 Headquarters

P.0. Box 2570

Clarksburg, WV. 26301
Attn: Jim Funk

WVDOT/Division of Highways
District 5 Headquarters

P.0. Box 99

Burlington, WV, 26710

Attn: Laranda Baldwin

RECEIVED TIME FEB. 4.

(FOUR COPIES)

3:39AM

WVDOT/Division of ilighways
District 6 Headquarters

1 DOT Drive

Moundsville, WV, 26041-2353
Attn: Crica Morrison

WVDOT/Division of Highways
District 7 Headquarters
Drawcer 12238

Weston, WV. 26452

Attn: Melissa Jordan

WVDOT/Division of Highways
District 8 Headquarters

P.O. Box 1516

Elkins, WV. 26241

Attn: Debbie Barnett

WVDOT/Division of Highways
District 9 Headquarters

103 1/2 Church Street
Lewisburg, WV, 24901

Attn: Sherry Bostic

WVDOT/Division of Highways
District 10 Headguarters

270 Hardwood Lene
Princeton, WV. 24740

Attn: John Carder

PRINT TIME FEB. 4.

3:48AM
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REQUEST FOR QUOTATION
MASSEY FERGUSON OQEM Parts or Equal

SPECIFICATIONS

1. PURPOSE AND SCOPE: The West Virginia Purchasing Division is soliciling bids vn
behalf of West Virginia Department of Transportation, Division of Highways to establish
an open-cend contract for Masscy Ferguson OFM Parts or Equal.

2. DEFINITIONS: The terms listed helow shall have (he meanings assigned to them
below. Additional definitions can be found in section 2 of the General Terms and

Conditions.

2.1 *“Adjusted Unit Price” means the Unit Price either reduced by the Discount
Pereentage or increased by the Mackup Percentage.

2.2 “Altachmeni” or *Allachments” means an additional part or extension the can be
attached to a piece of equipment to make it perform a particular job.

2.3 “Catalog” means the current price list or sales cutalog Lhal includes Contract Irem
or Comract liems that the Vendor can and will selt under this Contract.

2.4 “Catalog Unit Price” means the lowest price listed for a Confract ltem in Vendors
current Catalog.

2.5 “Contract Item” or “Contracl Ilems™ meuns the list of items identificd in Section
3.1 helow and on the Pricing Pages.

2.6 “Discount Percentage” means the percentage discount that Vendor will apply to
ull Agency purchases of Contracl Ivin or Contract ltems,

2,7  “OEM” or “Original Equipment Manufaclurer” mcans the Manufacturer or
Manufacturers involved in the original assembly.

2.8 “Or Equal” means afrer the sale by the “OEM”. -

2.9 *Markup Percentage” means the percentage markup that Vendor will apply 1o all
Ageney purchascs of Contract Item or Contract Items.

2,10 “Pricing Pages” means the schedule of prices, cstimatcd order qnantity, and totals
contuined in wvOASIS or uttached herelo as Exbibit A, and used to evaluate the
Solicilalivn responscs.

2.11 “Solicitation” means the official notice of an opportunity to supply the Slaie wilh
poods or scrvices that is published by the Purchasing Division.

Revisad 10/27/2014

RECEIVED TIME FEB 4. 3:39AM PRINT TIME FEB. 4. 3:48AM
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REQUEST FOR QUOTATION

MASSEY FERGUSON OEM Parts or Equal

@0011/0056

212 “Total Bid Price” means the sum of the bid total column.

3. GENERAL REQUIREMENTS:

3.1 Contract Items and Mandatory Requirements: Vendor shall provide
Agcncy with the Contract Items listed below on an open-end and continuing
basis. Contract Ttems must meet or exceed the mandatory requirements os

shown below.

3.1.1 Massey Ferguson OILM Parts

dl.l1
3.012

3113

3114

3.1.15

3116

Revisad 10/27/2014

RECEIVED TIME FEB. 4.

Musscy Ferguson Parts must be OEM Purts or Eqqual.

If bidding an “or Byual” parts line with non OEM part
mumbers, Vendor must provide written certification from
the Manufuclurer with bid submission, thut product line
is corpletcly compatible and interchangeable with OEM
product line.

If bidding an “or Equal” pats line with non OEM part
numbers, Vendor must provide a complele writien cross
reference of their product line as they coincide with OFM
product line.

"This contract shall cxclude the purchase of any
Attachment or Attachments that may be listed within the
manufacturer’s catalog,

Vendor shall furnish any consulting services which might
be needed in the proper installation of these parts at no
extra charge to the agency.

Concurrently with cach shipment, Vendor shal! forward a
proper and current material safety data sheet (“MSDS™)
to the West Virginia Division of Highways, Equipment
Division. PO Box 610. Buckhannon, West Virginia
26201. Vendor shall also furnish the State of West
Virginia and/or any of its other Agencies with additional
“MSDS” as requested.

3:39AM PRINT TIME FEB. 4 3:48AM
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R_F.QUF.ST FOR QUOTATION
MASSEY FERGUSON OLEM Parts or Equal

3.2

'.u
ia

Catalog Submission:  Vendor must submit its Catalog prior to award of
this conlract for evalualion purposcs. Vendor shall also mait the Catalog
free of charpe to any Agency desiring to use this contract. Capies of the
Cutulog muy be requesied in un clectronic format and should be provided in
that format if possible. Vendar's Catalog will be used by Agencies to order
Contract Items under this Contracl.

Vendor should identify all ilemns listed on the Pricing Scetion by circling or
highlighting these items in its Catalog and carmarking or tabbing the pages
for those items, to assist in the evaluation and verification ol the bids and
pricing. If any discrepancics exist between the Pricing Pages and the Unit
Price listed in the Catalog, the Unit Price shall prevail and the Pricing Pages
may be corrected by the Purchasing Division buyer for evaluation purposes.

Catalop Modification: The Purchasiop Division may permit Vendor to
update its Catalog at each renewal date. Determination of whether or not lo
allow a Caralog updatc is ar the solc diserction of the Purchasing Division.
Any request by Vendor to update its Catalog must include a detuiled listing
of the following: (1) any Contract Itcms being removed, Discounted TTnit
Price for those items, Agencies quantity usage of those items, and total spent
by the Agencies on those items; (2) any Contract Items being added to the
Catalog and the Discounted Unit Price of those items; (3) all changes in the
Discounted Unit Price w Contract Liems, estimated usage relating to items
that have changed in price, and the total impact of the price chunge on the
State; and (4) justification for updating its Catnlog. The Purchasing
Division may waive the detailed listing requirements if it finds that doing so
is in the besl interest of the State. Unloss an updated catalog Is approved,
the Contract 1tems available under this Contract and Unit Prices for those
items shall remain unchanged during the teym of this Contract.

In Lhe evenl of 4 mulliple award, Vendors who are first priorily ordering,
shall not include items being sold by a lower order priority Vendor in their
caluloyg

4. CONTRACT AWARD, PRICING PAGES, DISCOUNT PERCENTAGE:

4.1

Contract Award: The Contract is intended to provide Agencies with a
putchase price on all Contract Items. The Contract shall be awarded to the
Vendor that provides the Contract Ttems meeting the required specifications
for the lowesl overall lotal bid price us shown on the Pricing Papes.

Revised 10/27/2014

RECEIVED TIME FEB. 4. 3:39AM PRINT TIME FEB. 4. 3:48AM

@0012/0058
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REQUEST FOR QUOTATION
MASSEY FERGUSON OEM Parts or Equal

4,2

43

4.4

Pricing Pages: Vendor must complete the Pricing Pages by inserting either
a Disconnt Percentage or a Markup Percentage, then inserting the Catalog
Unit Price from Vendor's current catalog for euch of the itemmns listcd.
Vendor should complete the Pricing Pagcs in their catirety as failure to do
50 may result in Vendor's bids being disqualified.

The Pricing Pages contain a list of the Contract Items and estimatcd
purchase volume. The cstimated purchasc volume for each item represents
the approximate volume of anticipated purchuses only, No [ulure use of the
Conltract or any individual ilem iy guarantced or implicd.

Vendor should clectronically enter the information inte the Pricing Pages
through wvOQASITS, if availahle, or as an electronic document. In most
cases, the Vendor can request an electronic copy of the P'ricing Pages for bid
purposes by sending an email request to the following address:
Misty. M. Delong @wv.gov.

Discount Percentage: Vendor may quote a single Discount Percentuge thal
will reduce the lowest price shown in the Catalog for every Contract Item.
The resulting Adjusted Unit Price shall be the price Agencies pay [or
purchases of thal Conlracl liem under this Contract.

Vendor shall nol incorporate Discount Percentapes into its Catalog uniess
the Vendor cleatly shows the Catalog Price and then separately lists the
applicuble Discount Percenlage wnd lhe Adjusted Unit Price for each
Contract Tiem.

‘I'he Disconnt Percentage and subsequent Adjusted Unit Price derived from
thai discouni must lake inlo account #ny and all [oes, charges, or other
misccliancous costs that the Vendor may require, including delivery charges
as indicated below, because those fees, charges, or other miscellancous costs
will not be paid separatcly. The Agency shail only pay the appropriate
Adjusted Unit Price for items purchased under this Conlract.

Markup Percentage: Vendor may quote a single Markup Percentage that
will increase the lowest price shown in the Catalog for every Contract Item.
The resulting Adjusted Unit Price shall be the price Agencics pay for
purchases of that Contract Item under this Contract.

Vendor shall not incorporatc Markup Percentages into its Catalog unless the
Vendor clearly shows the Catalog Price and then separately lists (he
applicahle Markup Percentage and the Adjusted Unit Price for each Contract
Ttem.

Revised 10/27/2014

RECEIVED TIME

FEB. 4. 3:39AM PRINT TIME FEB. 4. 3:48AM
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REQUEST FOR QUOTATION
MASSEY FERGUSON OEM Parts or Equal

The Markup Pcreentage and subsequent Adjusted Unit Price derived from
that markup must take into accounl any und all lces, charges, or other
miscellaneous costs that the Vendor may tequire, including delivery charges
as indicated below, because those fees, charges, or other miscellancous costs
will nol be paid scparatcly. The Ageney shall only pay the appropriate
Adjusted Unit Price for items purchased under this Conlracl.

5. ORDERING AND PAYMENT:

5.1

Ordering: Vendor shall accept orders through wvOQASTS, regular mail, facsimile,
¢-mail, or any other written form of communication. Vendor may, bul is not
required Lo, accept on-line orders through = scovre intcrnet ordering portal/website.
If Vendor has the ability to accept on-line orders, it should include in ils responsc a
bricl deseription of how Agencics may utilize the on-line ordering system. Vendor
shall cranre that its on-line ordering system is properly secured prior Lo processing
Agency orders on-line.

Paymenl: Vendor shall accepl payment in accordance with the payment
procedures of the State of West Virginia.

6. DELIVERY AND RETURN:

6.1

6.2

6.3

Delivery Time: Vendor shall deliver standard orders within Live (5) working days
after orders are roccived. Vendor shall deliver emergency orders within one (1)
working day afier ordess are received. Vendor shall ship all oxders in accordance
with the ahove schadnle and shall not hoid orders until a minimum delivery quantity
is met. Clontract Ttems must be delivered Lo the ordering Agency attached herelo as
Exhibit B.

Late Delivery: The Apency placing the order nnder this Conrtract must be notified
in writing if orders will be delayed for any reason. Auny delay in delivery that could
canse harm to an Agency will be grounds for cancellation of the delayed order,
and/or obtaining the items ordered [rom a third parly.

Any Agency seeking to obtain items from a third party under ihis provision must
first obtain approval of the Purchasing Division.

Delivery Payment/Risk of Loss:  Standard order delivery shall be F.O.B.
Jestination Lo lhe Agency's location. Vendor shall include the cost of standard

Ravisad 10/27/2014

RECEIVED TIME FEB. 4. 3:39AM PRINT TIME FEB. 4. 3:48AM
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MASSEY FERGUSON OEM Parts or Kqual
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64

order delivery charges in its bid pricing/discount and is not permiticd to charpe the
Agency separately for such delivery. ‘The Agency will pay delivery charges on all
emergency orders provided thal Vendor invoices those delivery costs as a scparate
charge with the original freight bill attached to the invoice.

Rcburn of Unacceptable ltems: If the Agency deems the Contract Items to be
unacceptable. the Contract Items shall be returned to Vendor at Vendor's expense
and with no restocking charge. Vendor shall either make arrangements for the
retum wilhin five (5) days of being notilicd that items are unacceptable, or permit
the Agency o arraage for the return and ccimburse Agency for delivery expenses.
If the original packaging cannot be utilized for the return, Vendor will supply the
Apency with appropriate - return packaging upon request. All returns of
unacceptable items shall be TLO.B. the Agency's location. The returned product
shall either be replaced, or the Ageney shall receive a full credit or refund for the
purchase price, at the Agency’s discretion.

Keturn Due to Agency Error: ltems ordered in error by the Agency will be
returned for credit within 30 days of receipi, F.O.B. Vendor's Jucation. Vendor
shall not chargs a restocking les il returned products are in a resalable condition.
Ttems shall be deemed to be in a resalable condition if they are unused and in lhe
original packaging. Any restocking [ee [or jrems not in a resalable condition shall
he the lower of the Vendor's customary restocking fee or 5% of the ol invoiced
vajue of the returned iteins.

7. VENDOR DEFAULT:

7.1 The following shall be considered a vendor defanlt under this Conlract.

7.1.1 Failure to provide Conmtract Items in accordance with the
requiremenls condained herein.

71.2 Tuilure w0 comply with other specifications and requircments
contained herein.

7.1.3 Fuilure 1o comply with any laws, rules, and ordinances applicable
to the Contract Services provided under this Contruct.

7.1.4 Fuilure o remedy deficient performance upon request.

Revised 10/27/2014

RECEIVED TIME FEB. 4. 3:39AM PRINT TIME FEB. 4. 3:48AM
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REQUEST FOR QUOTATION
MASSEY FERGUSON OEM Parts or Equal

7.2 ‘The following remedies shall be avaiiable to Agency upon default.
7.2.1  Immediate cancellation of the Contract.

722 TImmediate canccllation of one or more release orders issued under

this Contract,
7.2.3  Any other remedies available in law or equity.

8. MISCELLANEQUS:

8.1 No Substitutions: Vendor shall supply only Contract [tems submitted in response
to the Solicitation unless a contract modification is approved in accordance with tic
provisions containcd in this Contract,

8.2 Vendor Supply: Vendor must carry sufficient inventory of the Contract Ttemns
being offered to fulfill its obligations under this Contract. By signing ity bid,
Vendor certifics that it can supply the Contiact Items cantained in its bid response.

8.3 Reports: Vendor shall provide quarterly reports and annual summaries 1o the
Agcney showing lhe Apency’s items purchascd, quantitics of items purchased, and
total dollar valie of the items purchased. Vendor shall also provide reporls, upun
roquost, showing tho items purchascd during the term of this Contract, the quantity
purchased for each of these items, and the total value of purchuses for each of those
items. Failure (o supply such reporls may be grounds for cancellation of thig
Contract.

8.4 Contract Manager: During its performance of this Contract, Vendor must
designate and maintain @ primary conuact manager responsible for ovcrsceing
Vendor's responsibilities under this Contract. The Contract manager must be
availuble during normal business hours Lo addresy any customer service or other
issues related 1o this Contract. Vendor should list its Contract manager and his or
her contact inlormation below.

Contract Manager: ) Yh- Lemor—
‘Felephone Nmnh({:’r:
Fux Number:

Email Address:

A A
“qles (2. [arnons.

4 rm.eﬁu.'gmada Comn_.-
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INSTRUCTIONS TO VENDORS SUBMITTING BIDS

1. REVIEW DOCUMENTS THHOROUGIILY: The atuched documents contain a solicitation
for bids. Please read these instructions and all documnents attached in their entircty. These
instructions provide critical information about requirements that if overlooked could lead to
disqualification of a Vendor’s bid. All bids must be submitted in accordance with the provisions
containcd in these instructions and the Solicitation. Failure to do so may result in disqualification
of Vendor’s hid.

2. MANDATORY TERMS: The Solicitation may contain mandatory provisions identified by
the usc of the words “must,” “will,” and “shall.” Tailure to comply with a mandatory term in the
Solicitation will result in bid disqualification.

3. PREBID MEEYING: Lhe item identificd below shall apply 1o this Solicitation.

A pre-bid meeting will nol be held prior o bid opening,

[J A NON-MANDATORY PRE-BID meeting will be held at the following place and timc:

[J A MANDATORY PRFE-RII meeting will be held at the following place and time.

All Vendors submitting 4 bid must attend the mandatory pre-bid meeting. Failure to altend the
mandatory pre-hid meeting shall result in disqualification of the Vendot’s bid. No one person
attonding the pre-bid meeling may reprosent more than one Vendor.

An attendance sheet provided at the pre-bid meeting shall serve as the official document
verifying attendance. I'he State will not accept any other form of proot or documentation to
verify attendancc. Any person attending the pre-bid meeting on behalf of 2 Vendor must list on
the attendance sheet his or her name and the namc of the Vendor he or she is represcnting.

Additionaliy, the person attending the pre=bid meeting should inglude the Vendor’s E-Mail
address, phone numbcr, and Fax number on the attendance sheet. Tt is the Vendor's responsibility
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1o locate the attendance sheet and provide the required information, Failure to complete the
attendance sheet as required may result in disqualification of Vendor's bid.

A1l Vendors should arrive prior to the starting time for the pre-bid. Vendors who arrive after the
slarting time but prior to the end of the pre-bid will be permitted to sipp. in, but are charged with
knowing all matters discussed at the pre-hid.

Questions submitted at lcast five busincss days priorto a scheduled pre-bid will be discusscd at
the pre-bid meeting if possible. Any discussions or answers (o yuestions al the pre-bid meeting
are preliminary in nature and are non-hinding. Official and binding answers to questions will be
published in a written addendurm to the Solicitation prior lo bid vpcning.

4. VENDOR QUESTION DEADLINE: Vendors may subiit questions relating to this
Solicitation to the Purchasing Division. Questions must he submitted in writing. All questions
must be submitted on or before the date listed below and to the address listed below in order to
he considered. A written response will be published in a Solicitation addendum if a response is
possible and appropriate. Non-written discussions, conversations, or queslions and answers
rogarding this Solicitation arc proliminary in nature and arc nonbinding.

Submiticd c-mails should have solicitation numbcr in the subject line.
Question Submission Deadline; January 18, 2016

Submit Questions to: Misty Delong

2019 Washington Street, East

Charloston, WV 25305

Tax: (304) 558-4115 (Vendors should not use this fax number for bid submission)

Email: Misty.M.Delong@wv.gov

5, VERBAL COMMUNICATION: Any verbal communication between the Vendor and any
State personnel is not binding, including verbal communication at the mandatory pre-bid
conference. Only informalion issucd in wriling and added to the Solicitation by an official
written addendum hy the Purchasing Division is binding.
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6. BID SUBMISSION: All bids must be submiticd clectronically through wvOASIS or signed
and delivered by the Vendor to the Purchasing Division at the address listed below on or before
the date and time of the bid opening. Any bid received by the Purchasing Division staff is
considered to be in the possession of the Purchasing Division and will not be returned for any
reason. The Purchasing Division will not aceept bids, modilication ol bids, or addendum
acknowledgment forms via e-mail. Acceptable delivery methods include electronic submission
via wvQASIS, hand delivery, delivery by couricr, or [acsimile,

The bid delivery address is:
Department of Administration, Purchasing Division
2019 Washington Street Bast
Charleston, WV 25305-0130

A bid that is not submitted electronically throngh wvQASIS should contain the information
listed below o the face of the cnvelope or the bid may be rejected by the Purchasing Division.:

SEALED BID:

BUYLCR: Misty Delong

SOLICITATION NO.: CRFQ DOT1600000060
BID OPENING DATE: February 9, 2016

BID QPENING TIME: 1:30 PM, EST.

FAX NIUMBIR:

Tn the event that Vendor is responding te a request for proposal, the Vendor shall submit one
original technical and one original cost proposal plus _NA  convenivnee copics ol cach to
the Purchasing Division at the address shown above. Submission of a response to a request for
proposal is not permitted in wvOASIS. Additionally, the Vendor should identily the bid type as
either a technical or cost proposal on the face of cach bid cavelope submitted in response to o
request for proposal as follows:

BID TYIL: (This only applies to CRIT)
[] Technical
[ Cost

7. BID OPENING: Bids submitted in response to this Solicitation will be opened at the location
identified below on the date and time listed below. Delivery of a bid after the bid opening date
and time will result in bid disqualification. For purposcs of this Solicitalion, a bid is considered
delivered whea confirmation of delivery is provided by wvOASIS (in the case of electronic
submission) or when the bid is time stamped by the official Purchasing Division time clock (in
the case of hand dclivery).

Bid Opening Date and Time: February 9, 2016 at 1:30 PM, EST.

Bid Opcning Location: Department of Administration, Purchasing Division
2019 Washington Street Iast
Charleston, WV 25305-0130
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8. ADDENDUM ACKNOWLEDGEMENT: Changes or revisions to this Solicitation will be
made by an official written addendum issued by the Purchasing Division. Vendor should
acknowledge receipt of all addenda issued wilk this Solicitation hy completing an Addendum
Acknowledgment Form, a copy of which is included herewith, Failure (v acknowledge addenda
may result in bid disqualification. The addendum acknowledgement should be submitted with
the bid to expedite docoment processing.

9. BID FORMATTING: Vendor should type or electronically enler the informatioh onto its bid
{o prevent errors in the cvaluation. Failure to type or electronically enter the information may
result in bid disqualification.

10. ALTERNATES: Any model, brand, or specificution lisied in this Solicitation cstablishes the
acceptable level of quality only and is not intcnded to reflect a preference for, or in any way
favor, a particular brand or vendor. Vendors may bid alternates to a listed model or brand
provided that the altcmale is at loast cyual Lo the model or brand and complies with the required
specifications. The equality of any alternate being bid shall be delenmined by the State at its sole
discretion. Any Vendor bidding an alfernatc model or brand should clearly identify the allernate
items in its bid and should inchide manufacturer's specifications, industry lilcrature, and/or any
other relevant documuntation demonsirating the cquality of the alternate items. Failure to provide
information for alternate items may be grounds for rejection of 1 Vendor™s bid.

11. EXCEP1TONS AND CLARTFICATIONS: The Solicitulion conlaing the specifications that
shall fort the basis of a contractual agreement. Vendor shall cleary mark any exceptions,
clarifications, or other proposed modifications in its bid. Exceptions to, clarifications of, or
modifications of a requirement or term and condition of the Solicitation may result in bid
disqualification.

12. COMMUNICATION LIMITATIONS: Tn accordance with West Virginia Code of Statc
Rules §148-1-6.6, communication with the State of Wust Virginia or any of its employees
regarding this Solicitation during the solicitation, bid, evaluation or award periods, exoupl
through the Purchasing Division, is strictly prohibited without prior Purchasing Iivision
approval. Purchasing Division approval for such communication is implicd for all ageney
delegated and exempt purchases.

13. REGISTRATION: Prior to Contract award, (he apparent successful Vendor must be
properly registered with the West Virginia Purchasing Division and must have paid the $125 fee,
if applicable.

14. UNIT PRICE: Unit prices shall prevail in cases of 4 discrepancey in the Vendoi's bid.

15. PREFERENCE: Vendor Preference may only be granted upon written request and only in

accordance with the West Virginia Code § 5A-3-37 and the West Virginia Cude ol Stale Rules.

A Vendor Preference Certificare form has been attached hercto Lo allow Vendor to apply for the

preference. Vendor's failure to submit the Vendor Preference Certificate form with its bid will
result in denial of Vendor Preference. Vendor Profcrence docs not apply to construction projects.
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16. SMALL, WOMEN-OWNED, OR MINORITY-OWNED BUSINESSES: For any
solicitations publicly advertised for bid, in accordance with West Virginia Code §5A-3-
37(a)(7) and W. Va, CSR § 148-22-9, any non-resident vendor certified as a small, womcn-
owned, or minority-owngd busincss under W. Va. CSR § 148-22-9 shall be provided the same
preference made available to any resident vendor. Any non-resident small, women-ownced, or
minority-owned business must identify itself as such in writing, must submit that writing to the
Purchasing Division with its bid, and must be properly certificd under W. Va. CSR § 148-22-9
prior to contract award o receive the preferences made available to resident vendors. Preference
for a non-resident small, women-owned, or minority owned business shall be applicd in
accordance with W, Va, CSR § 148-22.-9,

17. WAIVER OF MINOR IRREGULARITIES: The Director rescrves the right to waive
minor irregularities in bids or specifications in accordance with West Virginia Code ot State
Rules § 148-1-4.6.

18. ELECTRONIC FILE ACCESS RESTRICTIONS: Vendor must susure that its
submission in wvOASIS can be accessed by the Purchasing Division staff immediuiely upon bid
opening. The Purchasing Division will consider any lile thal cannot be immediately opened
and/or viewed at the time of the bid opening (such as, encrypted files, password protected files,
or incorapalible filcs) o be blank or incomplute 18 conlexl requires, and are therefore
unacceptable, A vendor will not be permitted to unencrypt files, remove password protections, or
resubmit documents sller bid vpening il those documents are required with the bid.

19. NON-RESPONSIBLE: The Murchasing Division Dircetor rescrves Lhe ripht (o reject the
bid of any vendor as Non-Responsible in accordance with W. Va. Code of State Rules § 148-1-
5.3, when the Dircetor determines thal the vendor submitting the bid docs not have the capability
to fully perform, or lacks the integrity and reliability to assure good-faith performance.”

20. ACCEPTANCE/REJECTION: The State may accept or reject any bid in whole, or in part
in aceordance with W. Va. Code of State Rules § 148-1-4.5. and § 148-1-6.4.b.”

21. YOUR SUBMISSION IS A PUBLIC DOCUMENT: Vendor's entire responsc to the
Solicitation and the resulting Contract are public documents. As public documents, they will be
disclosed to the public following the bid/proposal opening or award of the contract, as required
by the competitive bidding laws of West Virginia Code §§ 5A-3-1 et seq,, 5-22-1 et seq., and
5G-1-1 ¢l sey. and the Freedom of Information Act West Virginia Code §§ 29B-1-1 et seq.

DO NOT SUBMIT MATERIAL YOU CONSIDER TO B CONFIDENTIAL, A TRADE
SECRET, OR OTHERWISE NOT SUBJECT TO PUBLIC DISCLOSURE.

Submission of any bid, propoaal, or other document to the Purchasing Division constitutes your
explicil consent to the subscquent public disclosure ol the bid, proposal, or document. The

Purchasing Division will disclose any document labeled “confidential,” “proprietary,” “trade
secret,” “private,” or labeled with any other claim against public disclosure of the documents, to
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inchede any “trade secrets” as defined by West Virginia Code § 47-22-1 et seq. All submissions
are subject to public disclosure without riotice.
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GENERATL TERMS AND CONDITIONS:

1. CONTRACTUAL AGREEMENT: Issuance of a Award Document signod by 1he
Purchasing Division Direclor, or his designee, and approved as to form by the Attorney
General®s office constitutes acceptance of this Contract madc by and between the State of West
Virginia and the Vendor. Vendor's sighature on its bid signifies Vendor’s agreement to be bound
by and accept the terms and conditions contained in this Contract,

2. DEFINITIONS: As used in this Solicitation/Contract, the following terms shall have the
mcanjogs alributed to them below, Additional definitions may be found in the specifications
included with this Selicitation/Contract.

2.1. “Agency” or “Agencics™ means the agency, board, commission, or other entity of the Stalc
of West Virginia that is identificd on the first page ol the Selicitation or any other public entity
seeking to procure goods or services under this Contract.

2.2. “Bid” or “Propnsal” means the vendors submitted response 1o this sulicilation.

2.3. “Contract” means the binding agreement that is entered into between the State #nd Lhe
Vendor (o provide the goods or services requested in the Solicitation.

2.4. “Director” mecuns (he Dircelor ol the West Virginia Departiment of Administration,
Purchasing Division.

2.5. “Purchasing Division™ means the West Virginia Department of Administration, ['urchasing
Division.

2.6, “Award Document” means the document signed by the Agency and the Purchasing
Division, and approved as to form by the Attorney General, that identifies the Vendor as the

contract holder.

2.7. “Solicitation” meuns the officisl notice of an vpportunily to supply the State with goods or
services that is published by the Purchaging Division.

2.8. “State” means the State of West Virginia and/or any of its agencies, commissions, boards.
etc. as context requires,

2.9, “Vendor” or “Vendors” means any entity submitting 4 bid in responsc Lo the
Solicitation, the cotity that bas been selected as the lowest responsible bidder, or the entity that
has been awarded the Contract as context requires.
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3. CONTRACT TERM: RENEWAL; EXTENSTON: The term of this Contract shall be
detormined in acoordance with the category (hat has beon identified as applicable to this
Contract below:

Term Contract

Tnitial Contract Term: This Contract becomes effective on

Award and extends for a period of ene{l) . ycar(s).
Renewal Term: This Contract may be renewed upon the mutual written consent of the Agency,
and (he Vendor, with approval of the Purchasing Division and (e Auorney Geperal's oftice
(Attorney General approval is as to form only). Any request for rencwal should be submitted to
the Purchasing Division thirty (30) days prior L (he expiration date of the initial contract term or
appropriate renewal term. A Conlract rencwel shall be in accardance with the terms and
conditions of the original contract. Renewal of this Contract is limiled Lo Three m
successive one (1) year periods or multiple renewal periods of less than one year, provided that
the multiple renewal periods do not exceed 36 months in lolal. Aulomatic rencwal of
this Contract is prohibitcd. Notwithstanding the forcgoing, Purchasing Division approval is not
required on agency delegated or exempt purchases. Attomey General approval may bo required
for vendor terms and conditions.

Delivery Order Limitations: In the cvent that this contract permits delivery orders, a delivery
order may only be issued during the time this Contract is in effvct. Any delivery order issued
within on¢ year of the expiration of this Cuntract shall be ellective for one year from the date the
delivery order is issued. No delivery order may be extended beyond one year after this Conlract
has expired.

[] Fixed Period Contract: This Contract becomes offcctive upon Vondor’s reccipt of the notice
to proceed and must be completed within days.

[] Fixed Period Contract with Renewals: This Contract becomes effective upon Vendor's
reeeipt of the notice Lo proceed and part of the Contract more fully described in the attached
specifications must be completed within days.

Upon completion, the vendor agrees that maintenance, monitoring, or warranty services will bo
provided [or one yoar thercaller with an additional sugcessive one year
renewal periods or multiple renewal periods of less than one year provided that the multiple
rencwal periods do not exceed months in total. Automatic rencwal of this

Contract is prohibited.

[] One Time Purchase: The term of this Contract shall run from the issuance of the Award
Document until all of the goods contracled for have been delivered, but in no event will this
Contract extend for more than one fiscal year.

[[] Other: See attached.
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4. NOTICE TO PROCEED: Vendor shall begin performance of this Contract immediately
upon receiving notice to proceed unless otherwise instrucicd by the Ageney. Unless otherwise
ypecified, the fully executed Award Document will be considered notice to proceed.

S. QUANTITIES: The quantities required under this Contract shall be delermined in accordance
with the category that has been ideatiticd as applicable to this Contract below.

Open End Contract: Quantities listed in this Solicitation are approximations only, based on
estimates supplied by the Agency. It is understood and agreed that the Contract shall cover the
quantilics actually ordered for delivery during the term of the Contract, whether more or less
than the quantities shown,

[ Service: The scope of the service to he provided will be more clearly defined in the
specifications included herewith.

[] Combined Service und Guods: The scope ol the service and deliverable goods to he
provided will be more clearly defined in the specifications included hercwith.

Onc Time Parchase: This Contract is for the purchase of a set quantity of goods thal arc
identified in the specifications included herewith. Once those itcts bave been delivered, no
additional goods may be procured under this Contract without an appropriate change order
approved by the Vendor, Agency, Purchasing Division, and Attorney General's office,

6. PRICING: The pricing set forth herein is firm for the life of the Conlract, unless specified
clsewheére within this Solicilation/Contract by the State. A Vendor's inclusion of price
adjustment provisions in its bid, without an express authorizalion [rom the State in the
Solicitalion to do so, may resull in bid disqualificalion.

7. EMERGENCY PURCHASES: Thc Purchasing Division Director may authorize the
Agency to purchase goods or services in the open market that Vendor would otherwise provide
under this Contract if those goods or services are for immediate or expedited delivery in an
emergency. Emergencies shall include, but sre not limiled to, delays in transportation or an
unanticipatod increase in the volume of work. An emergency purchase in the open market,
approved by the Purchasing Division Director, shall not constitutc of breuch ol this Contract and
shall not entitle the Vendor to any form of compensation ot damages. This provision does not
excuse the State from fulfilling its obligations under a One Time Purchase contract.

8. REQUIRED DOCUMENTS: All of the items checked below must be pro vided to the
Purchasing Division by the Vendor as specificd below.

] RID BOND: All Vendors shall furnish a bid bond in the amount of five perecnt (5%) of the
totul amount of the bid prolecling the State ol West Vikginia. The bid bond must be submitted
with the bid.
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[0 PERFORMANCE BOND: 'The apparent successful Vendor shall provide & performance
bond in the amount of . The pertormance bond must be received by the
Purchasiog Division prior to Contract award. On construclion conlracts, the performance bond
must be 100% of the Contract value.

[ LABOR/MATERIAL PAYMENT BOND: The apparent successful Vendor shall provide a
labor/material payment bond in the amount of 100% of the Contract value. The labor/material
puyment bond must be delivered o the Purchasing Division prior to Contract award.

In licu of the Bid Bond, Performance Bond, and Labor/Material Payment Bond, the Vendor may
provide certified checks, cashier's checks, or irevocable letters of credit. Any certified check,
cashicr’s check, or irrevocable letter of credit provided in lieu of a bond must be of the same
amount and delivered on the same schedulc as the boad it replaces. A letter of credit submitted in
licu of 4 performance and labor/matcnal payment hand will only be allowed for projects under
$100,000. Personal or business checks are not acceplable.

[[JMAINTENANCE BOND: The apparent suceessful Vendor shall provide a two (2) year
maintenanoo bond covering the roofing system, The maintenance bond must be issucd and
delivered to the Purchasing Division prior to Contract award.

[ INSURANCE: The apparent successful Vendor shall fumnish proof of the following insurance
prior 1o Conlract award and shall list the state as a certificate holder:

[J Comunercial General Liability Insurance; In the amount of
or more.

[] Builders Risk Insurance: In an amount equal to 100% of the amaunt of the Contract.
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The apparent successful Vendor shall also furnish proof of any additional insurance requircments
contained in the specifications prior to Contract award regardless of whether or not that
insurance requircment is listed above.

[JLICENSE(®S) / CERTIFICATIONS / PERMITS: [n addition to anything required under the
Scetion entitled Licensing, of the General Terms and Conditions, the apparcnt successiul Vendor
shall furnish proof of the following liconscs, certifications, and/or permits prior to Contract
award, in a form acceptable to the Purchasing Division.

|
[l
]
O

The apparent successful Vendor shall alse furnish proof of any additional licenses or
cerlificalions contained in the specifications prior o Conlract award repardless of whether or not
that requirement is listed above.

9. WORKERS' COMPENSALION INSURANCE: The apparent successful Vendor shall
comply with laws relating to workers compensation, shall maintain workers” compunsation

insurance when required, and ghall furnish proof of workers’ compensation insurance upon

request.

10. LITIGATION BOND: The Director rescrves (he righl to require any Vendor that files a
protest of an award to submit a litigation bond in the amount equal to one percent of the lowest
bid submitted or $5,000, whichever is greater. The entire amount of the bond shall be forleited it
the hearing officer determines that the protest was filed for frivolous or improper purpose,
including but not limited to, the purpose of harassing, causing unnceessary delay, or needless
expense for the Agency. All litigation bonds shall be made payable to the Purchasing Division.
In lieu of a bond, the protester may submit a cashier’s check or certified check payable 1o the
Purchasing Division. Cashicr’s or certified checks will be deposited with and held by the State
Treasurer’s office. If it is determined that the protest has not been filed for frivolous or improper
purpose, the bond or deposit shall be returned in its entirety.

11. LIQUIDATED DAMAGES: Vendor shall pay liquidated damages in the amount of

for s . :
This clause shall in no way be considered exclusive and shall not limit the State or Agency’s

right to pursuc any othcr available remedy.

Revised 10/27/2015

RECEIVED TIME FEB. 4. 3:39AM PRINT TIME FEB. 4. 3:49AM




02/04/2016 04:54 FAX @ 0028/005€

12. ACCEPTANCE: Vcndor's signature on its bid, or on the certification and signature page,
constitutes an offer to the State that cannot be unilaterally withdrawn, signilics that the product
or scrvicc proposcd by vendor mects the mandatoty requircments contained in the Solicitation
for that product or service, unless otherwise indicated, and signifies acceptance of the lerms and
conditions containcd in the Solicitation unloss otherwise indicated.

13. FUNDING: This Contract shall continue lor the term stated herein, contingent upon funds
beiny appropristed by the Legislature or otherwise being mudo available. In the ovent funds are
not appropriatcd or otherwise made available, this Contract becomes void and of no effect
beginning on July | of the fiscal year for which funding has not been appropriated or otherwisg
made available.

14. PAYMENT: Payment in advance is prohibited under this Contract. Payment may only be
made after the delivery and acceplance ol goods or services. The Vendor shall subnut invoices,
in arrears.

15. TAXES: The Vendor shall pay any applicable sales, use, personal property or any other
taxcs arising out ol this Conlract und the lramssctions contemplated thereby. The State of
West Virginia is cxempt from federal and state taxes and will not pay or reimburse such tuxcs.

16. CANCELLATION: The Purchasing Division Directot reserves the right to cancel this
Contract immediately upon written notice to the vendor if the matcrials or workmanship supphied
do not conform to the specifications contained in the Contract. The Purchasing Division Dircetor
muy also cancel any purchase or Contract upon 30 days writlen notico to the Vendor in
accordance with West Virginia Code of State Rufes §§ 148-1-6.1.e.

17. TIME: Time is of the cssence with regard to all matters of time and performance in this
Contract.

18. APPLICABLE LAW: This Contract is governed by and intexpreted under West Virginia
law without piving cffcet to its choice of law principies. Any information provided m
specification manuals, or any other source, verbal or written, which contradicts or vivlates the
West Virginia Constitution, West Virginia Code or West Virginia Code of State Rules is void
undd of no effect.

19. COMPLIANCE: Vendor shall comply with all applicable federal, statc, and local laws,
regulations and ordinances. By submitting a bid, Vendor acknowledges that it has reviewed,
understands, and will comply with all applicable laws, rcgulslions, and vrdinances.

20. PREVAILING WAGE: Vendor shall be responsible tor ensuring compliance with
prevailing wage requircments and Jelermining when prevailing wage requireinents are
applicable,

21. ARBITRATION: Any rcferenoes made (o arbitration contained in this Contract, Vendot’s
bid, or in any American Tnstitute of Architects documents pertaining to this Contract are hereby
deleted, void, and of no effect.
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22. MODIFICATIONS: This writing is the parties™ final expression of intent. Notwithstanding
anylling contained in this Contract to the contrary no modification of this Conlract shail be
binding without mutual writtcn conscnt of the Agency, and the Vendor, with approval of the
Purchasing Division and the Attomey General's office (Amorney General approval iy as to form
only). Any change to cxisting contracts that adds work or changes contract cost, and were not
included in the original contract, must be approved by the I'urchasing Division und the Attomney
General’s Oftice (as to form) prior to the implementation of the change or commencement of
work affceted by the change.

23. WAIVER: The failure of either party to insist upon a strict performance of any of the lcrms
or provision of this Contract, or to cxcreisc any option, ripht, or remedy herein contained, shall
not be construed as a waiver or a relinquishment for the future of such term, provision, vption,
right, or remedy, but the same shall continue in full forcc and cffcct. Any waiver must be
expressly stated in writing and signed by the waiving party.

24. SUBSEQUENT FORMS: The terins and conditions contained in this Contract shall
supersede any and all subscquent lerms and conditions which may appear on any form
documents submitted by Vendor to the Agency or Purchasing Division such as price lists, order
[urins, invoices, sales agregments, or maintenance agreements, and includes internct websites or
other electronic documents. Acceptance ot use of Vendor’s forms does not constitute acceptance
ol the termns and condilions contadined thercon.

25. ASSIGNMENT: Neither this Conlruct nor any monics dug, or to become due hereunder,
may be assigned by the Vendor without the express written consent of the Agency, the
Purchasing Division, the Attorney General's office (as to form only), and any vther government
agency or office that may be required to approve such assignments. Notwithstanding the
Jorcgoing, Purchasing Division approval may or may nol be required on certain agency delepated
or exempt purchascs,

26. WARRANTY: The Vendor expressly warrants that the goods and/or services covered by
this Contract will: (a) conform to the specifications, drawings, samples, or other description
furnished or specified by the Agency; (b) be merchantable and fit for the purpose intended; and
{(0) be [rec fromn deliel in muterinl snd workmanship.

27. STATE EMPLOYEES: State employees are not penmitted to utilize this Conlract for
personal use and the Vendor is prohibited from permitting or facilitating the same.

28. BANKRUPTCY: In the cvent the Vendor files for bankruptey protection, the State of West
Virginia may deem this Conrract null and void, and terminate this Contract without nolice.
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29. PRIVACY, SKCURITY, AND CONFIDENTIALITY: The Vendor agrees that it will not
disclose 10 anyone, directly or indirectly, any such personally identiliable information or othet
confidential information pained from the Agency, unless the individual who is the subject of (he
information consents o the disclosure in writing or the disclosure is madc pursnant to the
Agency’s policies, procedures, and rules. Vendor further agrees to comply with the
Confidentiality Policies and Information Security Accountability Requirements, set forth in
http://www.siate wv.us/admin/purchase/privacy/default.html.

130. YOUR SUBMISSION IS A PUBLIC DOCUMENT: Vendor’s entire response to the
Solicitation and the resulting Contract are public documents. As public documcnls, they will be
disclosed to the public following the bid/proposal opening or award of the contract, as required
by the competitive bidding laws of West Virginia Codc §§ 5A-3-1 ¢t scq., 5-22-1 ct seq., and
5G-1-1 et seq. and the Freedom of Information Act West Virginia Code §§ 298-1-1 et seq.

DO NOT SUBMIT MATERIAL YOU CONSIDER TO BE CONFIDENTIAL, A TRADE
SECRET, OR OTIIERWISE NOT SUBJECT TO PUBLIC DISCLOSURE.

Submission of any bid, proposal, or other document to the Purchasing Division constitutes your
explicit conscnt to the subscquent public disclosure of the bid, proposal, or document. The
Purchasing Division will disclose any document labeled “confidenrial,” “proprietary,” “trade
scerel,” “private,” or labeled with any olher claim against public disclosure of the documents, to
include any “trade secrots” as defined by West Virginia Code § 47-22-1 cisey. All subinissions
are subject to public disclosure wilthout notice.

31. LICENSING: In accordance with West Virginia Code of State Rolcs § 148-1-6.1.e, Vendor
must be licensed and in good standing in accordance with any and all state and local laws and
requirements by any state or locul sgency of West Virginia, inchiding, but not fimited to, the
West Virginia Secretary of State’s Office, the West Virginia Tax Department, West Virginia
Insurance Commission, or any other state agency or political subdivision. Upon request, the
Vendor must provide all necessary releases to obtain information to enable the Purchasing
Division Dircctor or the Agency to verify that the Vendor is licenscd and in good standing with
the above entities.

32. ANTTITRUST: In submitting a hid to, signing a contract with, or accepling 4 Award
Document frum any agency of the State of West Virginia, lhe Vendor agrees to convey, sell,
assign, or transfer to the State of West Virginia all rights, title, and interest in and to all causcs of
action it may now or hercaller acquire under the anlitrust laws of the United States and the State
of West Virginia for price fixing and/or unreasonable restraints of trade relating to the particular
commodities or services purchased or acquired by the State of West Vitginia. Such assignment
shall be made and become effective at the iime the purchasing agency tenders the initial payment
w Vendor.
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33. VENDOR CERTIFICATIONS: By signing its bid or entering into this Contract, Vendor
certifies (1) that its bid or offer was made without prior understanding, agreement, or conncetion
with any corporation, firm, limited liability company, partnership, person or entity submitting a
bid or offer for the same material, supplies, equipment or services; (2) thut its bid or offer is in all
regpeets fair and wilhout collusion or fraud; (3) that this Contract is accepted or entered into
without any prior understanding, agreement, or connection to any other entity that could be
considered a violation ol Taw: and (4) that it has reviewed this Solicitation in its entirety:
understands the requirements, terms and conditions, and other information conlsincd hercin.

Vendor’s signature on its bid or offer also affirms that neither it nor its representatives have any
interest, mor shall acquire any interest, direet or indireet, which would compromise the
performance of its services hereunder. Any such interests shall be promptly presented in detsil W
the Agenoy. The individual signing this bid or olfer on behalt of Vendor certifies that he or she is
authorized by the Vendor to execute this bid or offer or any documents related therclo on
vendor'y behalf: that he or she is authorized to bind the Vendor in # contractual rclationship; and
that, to the best of his or her knowledge, the Vendor has properly registered with any State
apency thal may require registration.

34. PURCIIASING CARD ACCEPTANCE: The State of West Virginia currcntly tilizes a
pPurchasing Card program, administered under contract by a banking institution, To process
payment for goods and services. The Vendor must accept the State of West Virginia’s
Purchasing Card for payment of all orders under this Contract unless the box below is checked.

Vendor jg not roquired 1o accept the Statc of West Virginia’s Purchasing Card as
payment for all goods and services.

35. VENDOR RELATIONSHIP: The relationship of the Vendor (o the State shall be that of an
independent contractor and no principal-agent relationship or employer-employee relationship is
contemplated or created by this Conlracl. The Vendor as un independent contractor is solcly
liahle for the acts and omissions ol its ciployces and agents. Vendor shall be responsible for
selecting, supervising, and compensating any and all individuals employed pursuant lo the lorms
of this Solicitation and resulting contract. Neither the Vendor, nor any employees or
subcontractors of the Vendor, shall be desmed to be employves of the Stale for any purpose
whatsoever, Vendor shall be caclusively responsible for payment of employees and contractors
for all wages and salaries, taxes, withholding payments, penalties, fees, fringe benetits,
professional liability insurance premiums, contributions to insurance and pension, or other
doforred compensation plans, including but not limited to, Workers® Compensalion and Social
Security obligations, licensing fees, etc. and the filing of all necessary documents, forms, and
returns pertinent to all of the foregoing.

Vendor shall hold harmless the State, and shall provide the State and Agency with u defense
against any and all claims including, but not limited to, the foregoing payments, withholdings,
contributions, taxes, Social Security taxes, and employer income tax roturns.
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36. INDEMNIFICATION: The Vendor agrees to indemnify, defend, and hold harmlcss the
Siate and the Ageney, their officers, and vmployces from and against: (1) Any clains or losses
for scrvices rendercd by any subcontractor, person, or firm performing or supplying services,
materials, or supplies in connection with the performance of the Contract; (2) Any claims or
losses resulting to any person or entity injured or damaged by the Vendor, its officers,
employees, or subcontractors by the publication, translation, reproduction, delivery,
performance, use, or disposition of any data used under the Contract in a manner not authorized
by the Conlract, or by Federal or State stalules or regulations; and (3) Any failure of the Vendor,
its officers, conployces, or subcontractors to ohserve State and Federal laws including, bul not
limited to, labor and wage and hour laws.

37. PURCHASING AFFIDAVIT: In accordance wilh West Virginia Code § SA-3-10a, all
Vendors arc required to sign, notarize, and submit the Purchasing Affidavit stating that ncither
the Vendor nor a related party owe a debt 1o the State in excess of $1,000. The alfidavit must be
submitted prior 10 award, but should be submittcd with the Vendor’s bid. A copy of the
Purchasing Affidavit is included herewith.

38. ADDITIONAL AGENCY AND LOCAL GOVERNMENT USE: This Contract may be
utilized by othier agencics, spending units, and political subdivisions of the State of West
Virginia; county, municipal, and other local government bodies; and school districts (“Other
Government Entitics™). Any cxlension of this Contract to the aforementioned Other Government
Tintities must be on the same prices, terms, and conditions as those offered and apreed Lo in this
Contract, provided that such exlension is in compliance with the applicable laws, mles, and
ordinances of the Other Government Entity. 1f the Vendor does not wish to extend the pricos,
terms, and conditions of its bid and subsequent contracl (o the Other Government Kntities, the
Vendor must clearly indicate such refusal in its bid. A refusal to extend this Contract to the Other
Govurnment Enlitics shull not impact or inllucnee the award of this Contract in any manner.

39, CONFLLICT OF INTEREST: Vendor, its officers or members or cioployees, shall not
presently have or acquire an interest, direct or indirect, which would contlict with or compromisc
the performance ol its vbligations hercunder. Vendor shall periodically inquire of its officers,
members and employees to ensure that a conflict of interest does not arise. Any conllict of
interest discovered shall be promptly presented in detail to the Agency.

40. REPORTS: Vendor shall provide the Apency and/or the Purchasing Division with the
following reports identified by a checked box below:

Such reports as the Agency and/or the Purchasing Division may request, Requested
reports may include, but are not limited to, quantitics purchascd, agencics utilizing the
contract, total contract expenditures by agency, efc.

[J Quarterly reports detailing the total quantity of purchases in units and dollars, along
with a lisiing of purchascs by agoncy. Quarterly reports should be delivered to the
Purchasing Divigion via email at mirrchasing.yequisitions@wyv.gov.
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41. BACKGROUND CHECK: In accordance with W. Va. Code § 15-2D-3, the Director of the
Division of Protective Services shall require any service provider whose employees are regularly
cmployed on the grounds or in the buildings ol the Capitol complex or who have access to
sensitive or critical information to submit to a fingerprint-based state and federal background
inquiry through the state xepository, The service provider is responsible for any costs associated
with the fingerprint-based state and federal background inquiry.

After the contract for such scrvices has been approved, but before any such employees are
permitted to be on the grounds or in the buildings of the Capitol complex or have access Lo
sensitive ot critical information, the service provider shall submit a list of all persons who will be
physically present and working at the Capito! complex to the Direclor of the Division of
Protective Services for purposes of verifying compliance with this provision. The State reserves
the right to prohibil u service provider's employees from accessing seusilive or crilical
information or ta be peesent at the Capitol complex based upon results addressed from a criminal
background check.

Scrvice providers should contact the West Virginia Division of Protective Services by phonc at
(304) 558-9911 for morc information.

42. PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS: lixcept when ;
authorized by the Director of the Purchasing Division pursuant to W, Va. Code § 5A-3-56. no
contractor may us¢ or supply steel products for a State Contract Project other than those steel |
products made in the United States. A contractor who uses steel products in violation of this

scetion fuay be subjoet W civil penaltics pursuant to W. Va. Code § SA-3-56. As uscd in (his

section;

a. “State Contract Project” means any erection or construction of, or any addition to,
altcration of or other improvement to any building or structurc, including, but not limitcd
10, roads or highways, or the installation of any heating or cooling or ventilating plants or
other cquipment, or the supply of and materials for such projccts, pursuant lo a conlracl
with the State of West Virginia for which bids were solicited on or after June 6, 2001.

b. “Stecl Products™ means producls rolled, formed, shaped, drawn, extruded, forped, cast, |
fubricated or otherwise similarly processed, or processed by a combination of two or -
more or such operations, from steel made by the open hoath, basic oxygen, cleetric
furnace, Bessemer o other steel making process. The Purchasing Division Director may,
in wriling, authorizc the usc of forcign steol products if:

c. The cost for each contract item used does not exceed aone tenth of one percent (.1%) of
the total contract cost or wo thousand five bundred dollars (52,500.00), whichcver is
greater. For the purposes of this section, the cost is the value of the steel product as
delivered to the project; or

d. The Director of the Purchasing Division determines that specified steel materials are
not produccd in the United States in sullicient quantily or otherwisc arc not rcasonably
available to meet contract requirements.
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43. PREEF.RENCE FOR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: In
Accordance with W. Va. Code § 5-19-] cf scq., and W. Va. CSR. § 148-10-1 et seq., for every
contraet or subcontract, subject to the limitations contained herein, for the construction,
reconstruction, alteration, repair, improvement or maintenance of public works or for the
purchasc ol any ilem of machinery or equipment to be used at sites of public works, only
domestic ahiminum, glass or steel products shall be supplied unless the spending officer
determines, in writing, aller the reeeipt of offers or bids, (1) that the cost ol dumestic aluminum,
glass or steel products is unrcasonable or inconsisicnt with the public intcrest of the State of
Wosl Virginia, (2) that domestic aluminum, glass or steel products are not produced in sufticient
quantities to meet the contract requirements, or (3) the availahie domestic aluminum, glass, or
steel do not meet the contract specifications. This provision only applies to public works
contracts awarded in an apount morc than fifty thousand doilars ($50,000) or public works
contracts that require more than ten thousand pounds of steel products.

The cost of domestic aluminum, glass, or steel products may be unreasonable if the cost is more
than twenty percent (20%) of the bid or oftered price for foreipn made aluminum, glass, or steel
products. If the domestic aluminum, glass or steel products to be supplied or produced in 2t
“substantial labor surplus arca”, as defined by the United States Dopartment of Labor, the cost of
domestic aluminum, glass, or steel products may be unreasonable if the cost is more than thirty
percent (30%) of' the bid or oflered price for forcign made aluminum, plass, or stecl products,
This preference shall be applied to an item of machinery or equipment, as indicated above, when
the item is a single unit of cquipment or machinery manufacturcd primarily of aluminum, plass
or steel, is part of a public works contract and has the sole purpose or of heing a permanent patt
of a singlc public works project. This provision does not spply to equipmen! or machinery
purchased by a spending unit for use by that spending unit and not as part of a single public
works project.

All bids and offers including domestic aluminum, glass or steel products that excecd bid ur oller
prices including foreign aluminum, glass or steel products after application of the preferences
provided in this provisivn may be reduced to a price equal to or lower than the lowest bid or
offer price for foreign aluminum, glass ot steel products plus the applicable preference. Tf the
reduced bid or offer pricos arc made in writing and supersede the prior bid or offor priccs, all
bids or offers, inciuding the reduced bid or offer prices, will be reevaluated in accordance with
this rule.
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REQUEST FOR QUOTATION
MASSEY FERGUSON OEM Parts or Equnl

SPECIFICATIONS

1. PURPOSE AND SCOPT: The West Virginia Purchasing Division is soliciting bids on
behalf of West Virginia Department of Transportation, Division of Highways to establish
an open-end contract for Massey Ferpuson OEM Parts or Egual.

2. DEFINITIONS: The terms listed below shall have the meanings assigned 1o them
below. Additional definitions can be [ound in section 2 of the General Terms and

Conditions.

2.1 “Adjusted Unit Price” mcans the Unit Price either reduced by the Discount
Percentage or incrensed by the Markup Percentage,

2.2 “Atlachment” or “Attachments” mcans au additiona] part or extension the can he
attached to a picce of equipment to make it perform a particular job.

2.3 “Catalog” mcans Lthe current price Jist or sales catalog that includes Contruct llem
or Contract Ttems thal the Vendor can and will sell under this Contract.

2.4 “Catulog Unit Price” means the lowest price listed for a Contract Ttem in Vendors
carrent Catalog.

2.5 “Contract Item” or “Contract Ttems®” means the list of items identified in Section
3.1 below and on the Pricing Pages.

2.6 “Discount Percentage” means the pereentage discount that Vendor will apply to
all Agency purchases of Contract lem or Contract Items.

2.7 “OEM” or “Original Equipment Manufacturer” means the Manufacturer or
Manulacturers involved in the original assembly.

2.8 “Or Equal” meéans gfter the sale by the “OEM".

2.9 “Markup Percentage” meuns the perceniage markup that Vendor will apply Lo all
Agency purchases of Contract Item or Conlract Ilems.

2.10 “Pricing Pages” means the schedule ol prices, estimated order quantity, and totals
contained in wvQOASIS or attached hercto as Bxhibit A, and used 10 evaluate the
Solicitation responses.

2.11 **Solicitation’ means the official notice of an opporiunity to supply the State with
goods or scrvices that is published by the Parchasing Division.
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REQUEST FOR QUOTATION

MASSEY FERGUSON OEM Parts or Equal

2.12 “Total Bid Price"” means the sum of the bid total column.

3. GENERAL REQUIREMENTS;

31 Contract Items and Mandatory Requirements: Vendor shall provide
Agency with the Contract Items listed below on an open-cnd and continuing
basis. Contract Ttems must imncet or exceed the mandatory requirements as

shown below.

3.1.1 Massey Ferguson OEM Parts

3111

3112

3.114

3.L1S

3.1.1.6

Revised 10/27/2014
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Massey Ferguson Parts must be OEM Parts or Equal.

If bidding an “or Equal” parts line with non OEM part
numbers, Vendor must provide written certilication from
the Manufacturer with bid submission, that product line
iy completely compatible and interchangeable with OEM
product llpe.

Tf hidding an “or Equal” parts line with non OEM part
nombers, Vendor must provide a complete written cross
reference of their product line 4y they coincide with OEM
product line.

This contract shall exclude the purchase of any
Attachment or Attachments that may be listed within the
manulacturcr’'s catalog.

vendor shalt furnish any consulting serviccs which might
be needed in the proper installation of these parts at no
extra charge to the agency.

Concurrently with each shipment, Vendor shall forward 4
proper and currcnl material safety data sheet (“MSDS™)
to the West Virginia Division of Highways, Equipment
Division, PO Box 610, Buckhannon, West Virginia
26201. Vendor shall also furnish the Statc of West
Virginia and/or any of its other Agencics with additionul
“MSDS"™ as requested.

3:39AM PRINT TIME FEB. 4. 3:49AM




02/04/2018 04:56 FAX

REQUEST FOR QUOTATION
MASSEY FERGUSON OEM Partx or Equal

@00637/00586

3.2 Catalog Submission: Vendor must submit its Catalog prior to award of

3.3

this contract for evaluation purposes. Vendor shall also mail the Catalog
free of charge to any Agency desiring to usc this contract. Copies of the
Catalog muy be requested in an electronic format and should be provided in
that format if possible. Vendor's Catalog will be used by Agencies to order
Contract Items under this Contract.

Vendor should identify all items Jisted on the Pricing Section by ¢ircling or
highlighting thosc items in its Catalog and earmarking or tabhing the pages
for those items, to assist in the evaluation and verification of the bids and
pricing. If any discrepancies exist between the Pricing Pages and the Unit
Price listed in the Catatog, the Unit Pricc shall prevail and the Pricing Pages
may be courrceled by the Purchasing Divisjon buycr for cvaluation purposes.

Catalog Modification: T'he Purchasing Pivision may permi( Vendor to
update jts Catalog al each renewal date. Determination of whether or not to
allow a Catalog vpdate is at the sole discrotion of the Purchasing Division.
Any request by Vendor to update its Catalog must include a detailed hisling
of the followinp: (1) any Contract Items being removed, Discounted Unit
Price for those items, Agencies quantity vsapc of those ilemy, and Lotal spent
by the Agencics on thuse ilems; (2) any Contract Items being added to the
Catalog and the Discounted Unit Price of those items; (3) all changes in the
Discounted Unit Price to Contract Ttems, estimated usage refating (o itemns
that have chanped in price, und the total impact of the price change on the
State: and (4) justification for updating jts Catalop. Tho Purchusing
Division may waive the detailed listing requirements if it finds that doing so
is in the best intcrest of the State. Unless an updated citalog is approved,
the Conwact Items available under this Contract and Unil Prices [or those
iterns shall remain uachanged during the term of this Contract.

In the event of a multiple awurd, Vendors who are first priority ordering,
shall not include itcms being sold by a lower order priority Vendor in their
calulog.

4, CONTRACT AWARD, PRICING PAGES, DISCOUNT PERCENTAGE:

4.1

Contruct Award: The Contract is intended to provide Agencics with a
purchase price on all Contract Items. The Contract shall be awarded 1o the
Vendor that provides the Contract Items meetiag the required specifications
for the lowcest overall wial bid price as shown on the Pricing Pages.
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REQUEST FOR QUOTATION
MASSEY FERGUSON OEM Parts or Equal
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4.2 Pricing Pages: Vendor must complete the Pricing Pages by inserting either

4.3

44

a Discount Percentage ur 2 Markup Percentage, then inserting the Catalog
Unit Price from Vendor’s current catalog for each of the ifcms listed.
Vendor should complets the Pricing Pages in their entirety as failure to do
80 Tay resull in Vendor’s bids being disqualified.

The Pricing Pages contain a list of the Contract Items and estimatcd
purchase volume. The estimatsd purchase volume for cach item vepresents
the npproximate volume of anticipated purchases only. No future use of ihe
Conlract or any individual jtem is guatanteed or implied.

Vendor should electronically enter the information into the Pricing Pages
through wvOASIS, if available, or as an clectronic document. In most
cuses, the Vendor can request an electronic copy of the Pricing Pages for bid
purposes by scnding an email request to the following  address:

Misty.M.Delong @wv.poy,

Discount Percentage: Vendor may quote a single Discount Percentage that
will reduce the lowest price shown in the Catalog for every Contract Ttemn.
The resulting Adjusied Unit Pricc shall be the price Agencics pay for
purchascs of that Contract Item under this Contract.

Vendor shall not incorporate Discount Percentages into its Catalop unless
the Vendor clearly shows the Catalog Price and thon separately lists the
applicable Discount Percenlage und the Adjusted Unit Price [or cach
Contract ltem.

The Discount Percentage and subsequent Adjusted Unit Price derived from
that discount must take into account any and all fees, charges, or other
miscellaneous costs that the Vendor may reguire, including delivery charges
as indicated below, because those fees, charges, or other miscellanesons costs
will pot be paid separately. The Agency shall only pay the appropriate
Adjusted Unit Price for items purchased under this Contracl.

Markup Percentage: Vendor may quote a singie Markup Percentage that
will incresse Lhe lowoest price shown in the Catalog for every Contract Jtem.
'The resulting Adjusted Unit Price shall be the price Agencies pay for
purchases of that Contract Item under this Contract.

Vendor shall not incorporate Markup Pcrcentages into its Catalog unless the
Vendor cleady shows the Cataiog Price and then separatcly lists the
applicable Matkup Percentage and the Adjusted Unit Price for each Confract
Item.
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REQUEST FOR QUOTATION
MASSEY FERGUSON OEM Parts or Equal

The Markup Percentage and subsequent Adjusted Unit Price derived [rom
that markup must take into account any and all fees, charges, or other
miscellancous costs that the Vendor may require, including delivery charges
as indicated helow, because those {ees, charges, or other miscellancous costs
will not be paid separately. The Agency shall only pay the appropriate
Adjusted Unit Price for items purchased under this Contract,

5. ORDERING AND PAYMENT:

51 Ordering: Vendor shall accept orders through wvOASIS, regular mail, facsimile,
e-mail, or any other written form of communication. Vendor may, hut is not
required to, accept on-line orders through a secure internet ordering portal/websile.
If Vendor has the ability to accept on-line orders, it should include in its response a
brief descriptiun of how Agencics may utilize the on-line ordering system. Vendor
shail ensurc that its on-Jine ordering system is properly secured prior to processing
Agency orders on-line.

52 Payment: Vendor shall accept payment in accordamce with the payment
procedures of the State of West Virginia,

6. DELIVERY AND RETURN:

6.1 Delivery Time: Veondor shall deliver standard orders within five (5) working days
after orders are recejved. Vendor shall deliver emergency orders within one (1)
working day after orders are received. Vendor shall ship all orders in accordance
with the above schedule and shall not hold orders until a minimum delivery quantity
is met. Contract Ttems must be delivered to the ordering Agency aitached hereto as

Exhibil B.

6.2 Late Delivery: The Agency placing the order under this Contract must be notified
in writing il orders will be delayed for any reason. Any delay in delivery that could
cuuse hum to am Agency will be grounds for canccllation of the delayed order,
and/or obtaining the ilems ordered from a third party.

Any Agency seeking to obtain items from a third party under this provision must
first oblain approval of the Purchasing Division.

6.3 Delivery Payment/Risk of Lows: Standard order deJivery shall . bc F.O.B.
destination 1o the Agency’s Jocation. Vendor shall include the cost of slandard
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REQUEST FOR QUOTATION
MASSEY FERGUSON OEM Parts or Equal

order delivery charges.in its bid pricing/discount and is not permitted to charge the
Agency separately for such delivery. The Agency will pay dclivery charges on all
emergency orders provided that Vendor invoices those delivery costs as a scparatc
charge with the original freight bill atached to the invoice.

6.4 Return of Unacccptable ltems: If ihe Agency deems the Contract Items to be
unacceptable, the Contract Ttems shall be returned to Vendor at Vendor’s cxpense
and with no restocking charge. Vendor shull either make arrangemonts for the
return within live (5) days of being notificd that items are unacceptable, or permit
the Agency to arrunge for the return and reimburse Agency for delivery cxpenscs.
Il the original packaging cannot be utilized for the retwn, Vendor will supply the
Agency with appropriate return packaging upon request.  All rcturns of
unacceptable items shall be F.O.B. the Agency’s location. The returned product
shall either be replaced, or the Agency shall receive 4 full credit or refund for the
purchase price, at thc Agency’s discretion.

6.5 Return Duc to Agency Error: Items ordered in emor by the Agency will be
returncd for credit within 30 days of receipt, F.Q.B. Vendor's location.  Vendor
shall not charge a restocking [ce il relurned products are in a resalable condition.
Items shall be deemed to be in a resafable condition il they are unused and in the
original packaging. Any restocking fee for items not in a resalable condition shall
be the lower of the Vendor’s customary restocking fee or 5% of the total invoiced
valuc of the returned items.

7. VENDOR DEFAULT:

7.1 The fvllowing shall be considered a vendor default under this Contract.

7.1.1 Falure to provide Contract Items in accordance with the
requirements contained herein.

7.1.2 Fuilure to comply with other specifications and rcquirements
containcd hercin.

7.1.3 Failure to comply with any laws, rules, 4and ordinances applicable
(o the Contract Services provided under this Contract.

7.1.4 Failure to remedy deficient performance upon request.

Revised 10/27/2014
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REQUEST HOR QUOTATION
MASSEY FERGUSON OEM Parts or Equal

7.2  The following remedies shall be available to Agency upon default.
7.2.1 TImmediate cancellation of the Contract.

7.2.2 Immgdiate cancellation of one or more release orders issucd under
this Contract.
7.2.3 Any other remedies available in law or equity.

8. MISCELLANEQUS:

8.1 No Substitulivns: Vendor shall supply only Contract llems submitted in response
to the Solicitation unless a contract madification is approved in accordance with the

provisions contained in this Contracl,

8.2 Vendor Supply: Vendor musi curry suflicient inventory of the Coatract ltems
being offered o fulfill its obligations under this Contract. By signing its hid,
Vendor certifies that it can supply the Contract Items contained in its bid response.

8.3 Reporis: Vendor shull provide guarterly rcports and annvsl swnmaries to the
Apcney showing the Ageney’s items puschased, quantities of items purchused, and
total dollar value of the items purchased. Vendor shall also provide reporly, upon
request, showing the ilems purchascd during the term of this Contract, the quantity
purchased for each of those items, and the total value of purchases for each of thoxe
iterny. Failure (o supply such reports may be grounds for cancellation of this
Conlract.

84 Contract Manager: During its performance of this Contract, Vendor must
designate and maintain a primary contract manager responsible for overseeing
Vendor's responsibilities under this Contract. The Contract manager must be
available during norma) business hours to address any customer service or other
issues related to this Contract. Vendor should list its Contract manager and his or

her contact information below, - -
Toe Mranal Tim Leam

Contract Manager: {00ty ZEQ(‘% Qﬂ%

Telephone Number: _ QY gus Y Y
Fax Number: 5 v
Email Address:
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RECEIVED TIME FEB. 4. 3:39AM PRINT TIME FEB. 4. 3:50AM




02/04/2016 04:56 FAR

REQUEST FOR QUOTATION
MASSEY FERGUSON OEM PARTS or EQUAL

igo0d2/0056

EXHIBIT B: DIVISION OF HIGHWAYS LOCATIONS

Equipment Division

WYV Division of Highways
P.O, Box 610
Buckhannon, WV, 26201
Attn: Mike Neely

WVDOT/DlWvislon of Highways
District 1 Headquarters

1340 Smith St.

Charleston, WV. 25301
Attn: Bob Heckert

WVDOT/Division of Highways
District 2 Headquarters

P.O. Box 880

Huntington, WV, 25712
Attn: Alice Riffe

WVDOT/Dlvision of Highways
District 3 Headquarlers

626 Depot 5t.

Parkersburg, Wv. 26101
Attn: Beverly Meyers

WVDOT/Division of Highways
District 4 Headquarters

P.o. Box. 2570

Clarksburg, WV. 26301
Attn: Jim Funk

WYNQT/Nivision of Highways
District 5 Headquarters

P.O. Box 59

Burlington, WV. 26710

Attn: Laranda Baldwin

RECEIVED TIME FEB. 4

(FOUR COPIES)

3:39AM

WVDOT/Division of Highways
District 6 Headquarters

1 DOT Drive

Moundsville, WV, 26041-2353
Attn: Eriea Merrison

WYVDOT/Division of Highways
Distriet 7 Headquarters
Drawer 1228

Waston, WV, 268452

Attn: Meifissa Jordan

WVDOT/Division of Highways
pistrict 8 Headquarters

P.O. Box 1516

Elkins, WV. 26241

Attn: Debbie Barnett

WVDOT/DIvislon of Highways
District 3 Headguarters

103 1/2 Church Street
Lewisburg, WV, 24501

Attn: Sherry Bostic

WVDOT/Dvislon of Highways
District 10 Headquarters

270 Hardwood Lane
Princeton, WV, 24740

Attn: John Carder
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wvan State of West Virginia
s ™ VENDOR PREFERENCE CERTIFICATE

Certification and application is hereby made for Preference In accardance with West Virginia Code, §5A-3-37. (Does not apply 10
constriction contracts). West Virginia Code, §5A-3-37, provides an opportunity for qualifying vendors to request (at thetime of bid)
preference for their residency status. Such preference is an evaluation method only and will be applied only to the cost bid In
accordance with the West Virginia Code. This certificate for application is to be used to request such preference. The Purchasing
Division will meke the determination of the Vendor Preference, if applicable.

Appllication ls made for 2.5% vendor preference for the reason checked:
Bidderis an individual resident vendor and has resided continuously In Waest Virginla for four (4) years Immediatsly preced-

ing the date of this certification; or,
Bidder Is a partnership, assodiation or carporation resident vendor and hag maintained its headquarters or principal place of

business continuously In West Virginia for four () years Immediately preceding the date of this certification:

Bidder is a resident vendor partnerahip, assoclation, or corporation with at ieast eighty percent of ownerghip Interest
of bidder held by another entity that mects the applicablc four year residency requirement; or,

Bidder is a nonresident vendor which has an affilate or subsidlary which employs a minlmum of one hundred state residents
and which has maintained its headquarters or principal place of business within West Virginia continuously for the four 4)
years Immadiately preceding the date of this certification; or,

Application is made for 2.5% vendor preference for the reason checked:
Bidder is a resident vendor who certifies that, during the life of the contract, on average at least 75% of the ernployees
waorking on the project belng bid are residents of West Virginia who have resided inthe state cantinuously for the two years

immediately preceding submission of this bid; or,

Application is made for 2.5% vendor preference for the reason checked:

Bidder is @ nonresiden vendor that employs a minimum of one hundred state residerits, or a nonresident vendor which
has an afflllate or subslalary which maintalns Its headquanters or principal place ot business within West Virginia and
employs a minimum of one hundred state residents, and for purposes of producing or distributing the commodities or
completing the project which Is the subject of the bidder's bid and continuously over the entire term of the project, on
average at lcast seventy-five percent of the bidder's employees or the bidder's affiliate’s or subsidiary's employees are
resldents of West Virginia who have resided in the state continuously for the two immediately preceding years andthe

vendor's bid, or,

Application ls made for 5% vendor preference for the reason cheoked:
Bidder meets either the requirement ot both subdivisions (1} and (2) or subdivision (1) and (3) as stated above; or,

Application is made for 3,6% vendor preference who is a veteran for the reason checked;

Bidderis an Individual tesident vendor who is & veteran of the United States armed forces, the reserves or the National Guard
and has resided in West Virginia continuously for the four years immediately praceding the date on which the bid is
submitted; or,

Application is made for 3.3% vendor preference who Is a veteran for the reason checked:

Bidder Is a rosident vander who Is & veteran of the United States armed forces, the reserves or the National Guard, If, for
purposes of praducing or distributing the commodities or completing the project which s the subject of the vendor's bid and
continuously over the entire lerm of the project, on average at leas! seventy-five parcent of the vendor's employeas are
residents of West Virginia who have resided in the state continuously for the two Immediately preceding years.

Application is made for preference as a non-resident small, women- and minority-owned business, in accor-

7
dance with West Virginia Code §5A-3-59 and West Virginia Code of State Rules.
[ ] Bidderhas been orexpects to be approved prior to contract award by the Purchasing Division as a certified small, women-

and minority-owned business.
Bidder understands if the Secretary of Rovenue determines that a Bidder raceiving preference has failed to continue to meot the
requirements for stich preference, the Seorelary may order the Director of Purchasing 1o: (a) rescind the contract or purchase order,
or {b) assess a panalty agalnst such Bldder In an amount not 1o exceed 5% of the bid amount and thet such penalty will be pald to
the contracting agency or deducted from any unpaid balance on the contract or purchase order.
By submission of this certificate, Bidder agrees to disclose any reasonably requested information to the Purchasing Division and

authorizes the Depariment of Revanue to disclose to the Director of Purchasing appropriate information verifying that Bidder hag paid
the required business taxes, provided that such informatlon does not contain the amounts of taxes pald ner any other information

deemad by the Tax Commissioner to be confidential.

Blddor horeby certifies that this certificate is true and accurate in afl respects; and that if a contract |s Jagued to Bidder
and if anything contained within thig certiflcate changes during the term of the contract, Bldder will notifty the Purches-

Ing Divislon in writing imprediately. - L - e
Bldders_ A €.Man% "Mm_fg,y/}m{_ Signed: _ [Ctuﬁfk) J /7 )0&%1?
Date; { y =2J// {2 Tille: xwﬁm,--»- .

Check Bny combination of preferance consideration(s) indicated above. which yoil are enfitiad to recelve.

[ O 0oF

D!-"

T

D.m
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STATE OF WEST VIRGINIA  EFQ NO. DOT1600000060
Purchasing Division

PURCHASING AFFIDAVIT

MANDATE: Under W. Va. Code §5A-3-10a, no contract or renewal of any contract may be awarded by the state or any
of ils political subdivisions to any vendor or prospsctive

vendor when the vendor or prespective vendor or a related party
to the vendor or prospectivo vendor is a debtor and: (1) the debt owed Is an amount greater than one thousand dollars in
the aggregate; or (2) the debtor is in employer default.

EXCEPTION: The prohibition listed above does not apply where a vendor has contested any tax administered pursuant to
chapter eleven of the W, Va. Code, workers' compensation premium, permit fee or environmental fee or assessment and
the matter has not become final or where the vendor has entered into a payment plan or agreement and the vendor is not
in default of any of the provisions of such plan or agreement.

DEFINITIONS:

“Debt” means any assessment, premium, penalty, fine, tax or other ammount of money owed 10 the state or any of its
political subdivisions because of a judgment, fi

ne, permit violation, license assessment, defaulted workers’
compensalion premium, penalty or other assessment presently delinquent or due and required to be paid to the state
or any of its political subdivisions, including any interest or additional penalties accruad thereon.
“Employer defaull” means having an outstanding balance or liability to the old fund or to the uninsured employers'
fund or being in policy default, as defined in W, Va. Code § 23-2

c-2, failure to maintain mandatory workers'
compensation coverage, o failure to fully meet its obligations as a workers’ compensation self

-insured employer. An
employer is not in employer default If it has entered into a repayment agreement with the insurance Commissioner
and remains in compliance with the cbligations under the repayment agreemocnt.

“Related. party

* means a party, whether an individual, corporation, partnership, association, limited [ability company
or any other form or business assoclation or ot

hor entity whatsoever, related to any vendor by blood, marrlage,
ownership ar contract through which the party has a relationship of ownership or other interest with the vendor so that
the party will acially or by effect rcco

ivc or control a portion of the benetlt, profit or other conslderation from
performance of a vendor contract with the party rocelving an amount that meets or exceed five percent of the total
contract amount.

AFFIRMATION: By signing this form, the vendor’s authorized signer affirms and acknowledges under penalty of
Iaw for false swearing (W. Va. Code §61-5

-3) that nelther vendor nor any related party owe a debt as deflned
above and that neither vendor nor any related party are in employer default as defined above,

uniess the debt or
employer default is permitted under the exception above.
WITNESS THE FOLLOWING SIGNATURE:

Vandors Name: L_e. mors [a&m é?q{}wwﬂé |
Authorized Signature: ad& TV i

_Date: //JJ //p
T

State of w \I

L
Countyof ___Weod , to-wilt:

Taken, subscribed, and swoin to before me this o day of NI

2020
¥ £, i
My Commission expires %;7 ,U(r— AL , 2020

TV MR
““‘“(‘)‘#;E:IALSEA'

SSTVIX & BOTARY PUBLIC YNl (é// / %é{‘v
cOATE OF WESTVI, 4 !

Y NOTARYPUBLL / g
2 g Ubdlapd = Purchosing Alfidavit (Revised 08/01/2018)
E 114 Lﬁm“:-'.n.; H:.‘Ul E

-='-'- et . fynf ra::?::";‘h‘.vﬁ";.'l-‘.‘.'.:{1“‘: b 20'2020 =

A1 (=
11 1HIni=

. .“.unulll'!""'““
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6.

INSTRUCTIONS TO VENDORS SUBMITTING '
Apency Delepated Procurements Onl '

REVIEW DOCUMENTS THOROUGIILY: The attached documents contain a solicitation
for bids. Ploase read these instructions and all documents attached in their entirety. Lhese
instructions provide critical information about requirements that if overlooked could lead to
disqualification of a Vendor’s bid. All bids must be submitted in accordance with the
provisions contained in these instructions and the Solicitation. Failure to do so may result in
disqualification of Vendor's bid.

MANDATORY TERMS: The Solicitation may contain mandatory provisions identified by
(he use of the words “must,” “will,” and “shall.” Iailure to comply with a mandatory lerm in
the Salicitation will result in bid disqualification.

BID SUBMISSION: All bids must be submitied electronically through wvOASIS or signed
and delivered by the Vendor ta the Agency on or before the date and time of the bid opening.
Any bid received by the Agency staff is considered to be in the possession of the Agency and
will not be returned tor any reason.

ADDENDUM ACKNOWLEDGEMENT: Changes or revisions to this Solicitation will be
made by an official addendum issued by the Agency. Vendor should acknowledge receipt of
all addenda issued with this Solicitation by completing an Addendum Acknowledgment
Korm, a copy of which is included herewith. Failure to acknowlcdge addenda may result in
bid disqualification. The addendum acknowledgement should he submitted with the bid to
expedite document processing.

BID FORMATTING: Vendor should type or electronically enter the information onto its
bid to prevent errors in the cvaluation. Failuee to type or clectronically cnter the information
may result in bid disqualification.

ALTERNATES: Any model, brand, or specification listed in this Solicitation establishes
the acceptable level of quality only and is not intended to reflect a preference for, or in any
way favor, a particular brand or vendor. Vendors may bid altemates to n listed model or
brand provided that the alternate is at least equal to the model or brand and complics with the
required specifications. 'the equality of any alternate heing hid shall be determined by the
State at its sole discretion. Any Vendor hidding an alternate model or brand should clearly
identify the alternate items in its bid and should include manufacturer's specifications,
industry literature, and/or any other relevant documentation demonstrating the equality of the
wilernate items. Failure to provide information for altemate items may be grounds for
rejection vl a Vendor™s bid,

EXCEPTIONS AND CLARTFICATIONS: The Solicitation contains the specificutions thut
shall form the basis of a contractual agreement. Vendor shall clearly mark any cxeeplions,
clarifications, or ather proposed madifications in its bid. Exceptions to, clarifications of, or

Reviged 08/01/2015
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GENERAL TERMS AND CONDITIONS:
(Agency Delegated Procuremenis Only)

1. CONTRACTUAL AGREEMENT: Issuancc of a Award Document signed by the Agency
and approved as to form by the Attorney Cieneral’s office, if required, constitutes acceptance
of this Contract made by and between the State o West Virginia and the Vendor. Vendor’s
signature on its bid significs Vendor’s agreement to be hound by and accept the terms and
conditions contained in this Contract.

2. DEFINITIONS: As used in this Solicitation/Contract, the following terms shall have the
meanings atlributed to them below. Additional delinitions may be found in the specifications
included with this Solicitation/Coatract.

2.1,

2.2.

2.3.

2.4.

2.5,

2.8.

“Agency” or “Agencies” mcans he agency, board, commission, or other entity of the
State of Weat Virginia that is identified on the first page of the Solicitation or any
other public entity seeking to procure goods or services under this Contract.

“Contract” means the binding agreement that is entered into between the State and
the Vendor Lo provide the goods or services requested in the Solicitation,

“Dircetor” means the Director of the West Virginia Department of Administration,
Purchasing Division.

“Purchusing Division” means the Wesl Virginia Department of Administration,
Purchasing Division. '

“Award Document” means the documenl signed by the Agency and lhe Purchasing
Division, and approved as o form by the Attorney General, that Identifics the Vendor
as the contract holder.

“Solicitation” moans the ollicial notice of an opportunity to supply the State with
goods or services.

“Statc” means the State of West Virginia and/or any of its agencies, commissions,
boards, etc. as context requires.

“Vendor™ or “Vendors” means any entity submitting a bid in response to the
Solicitation, the entity that has been selected as the Jowest responsible bidder, or the
cnlily that has becn awarded Lthe Contracl as conicxl requirces,

3. CONTRACT TERM; RENEWAL; EXTENSION: The term of this Contract shall be
determined in accordance with the category that has been identified as applicable to this

Conlract below:

[[] Term Contract

Revised 08/01/2015
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7] Open End Contract: Quantities listed in this Salicitation are approximations only, based
on estimates supplied by the Agency. It is understood and agreed thut the Contract shull
cover the quantities actually ordered for delivery during the term of the Contract, whether
mote or less than the quantities shown.

[7] Service: ‘The scope of the sarvice to be provided will be more clearly defined in the
specifications included herewith.

[[] Combined Sevvice and Goods: The scope of the service and deliverable goods to be
provided will be more clearly defined in the specifications included herewith.

One Time Purchasc: This Contract is for the purchase of a set quantity ol goods thal arc
identilied in (he specifications included herewilh. Once those items have boen dellvered,
no additional goods may he procured under this Contract without an appropriate change
order approved by the Vendor, Agency, Purchasing Division, and Attorncy General's
officc.

4

6. PRICING: The pricing set forth herein is firm for the life of the Contract, unless specilicd
elsewhere within this Solicitation/Contract by the State. A Vendor’s inclusion of price
adjustment provisions in its bid, without an express authorization from the Staic in the
Solicitation to do so, may result in bid disqualification.

7. EMERGENCY PURCHASES: The Purchasing Division Direclor may awthorize the
Agency to. purchase goods or services in the open market that Vendor would otherwise
provide under this Contract if those goods or services are for immediate or expedited delivery
in un emergency. Emergencies shall include, but are not fimited to, defays in transportation or
an unanticipated increase in the volume of work. An emergency purchase in the open market,
approved by the Purchasing Division Director, shall not constitute of breach of this Contract
and shall not entitlc the Vendor to any form of compensation or damages. This provision
does not excuse the State from fulfilling its obligations under a One Time Purchase contracl.

8. REQUIRED DOCUMENTS: All of the items checked below must be provided to the
Agency by the Vendor as specified below.

[_] BID BOND: All Vendors shall fumish a bid bond in the amount of five percent
(5%) of the total amount of the bid protecting the Statc of West Virginia. ‘The bid
bond must be submitted with the bid.

[ ] PERFORMANCE BOND: ‘Lhc apparcnt successful Vendor shall provide a
performance bond in the amount of . The performancce bond
must be received by the Purchasing Division prior to Conlract award. On
construction contracts, the performance bond must be 100% of the Contract value.

[[] LABORWMATERIAL PAYMENT BOND: The apparcnt successful Vendor shall
provide a labor/material payment bond in the amount of 100% of the Contract value.

Revised 08/01/2015
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O
O

The apparent succcssful Vendor shall also furnish proof of any additional licenses or
cettifications contained in the specifications prior to Contract award regardless of
whether or nol that requirement is listed above.

9, WORKERS® COMPENSATION INSURANCE: The appatent successful Vendor shall
comply with Iaws rclating to workers compensation, shall maintain workers’ compensation
insurance whon required, and shall furnish proot’ of workers’ compensation insurance upon
request.

10. LIQUIDATED DAMAGES: Vendor shall pay liquidated damages in the amount of

for —_—
This clause shall in no way be considered exclusive and shall not limit the State or Agency’s

right to pursue any ather available remedy.

11, ACCEPTANCE/REJECTION: The State may accepl or reject any bid in whol, or in part.
Vendol's signature on its bid signifies acceptance of the terms and conditions contained in
the Solicitation and Vendor agrees to be hound by the terms of the Contract, as roflocted in
the Award Document, upon receipt.

12. FUNDING: This Contract shall continve for the term stated herein, contingent npon funds
being appropriated by the Legislature or otherwise being made svailable. In the cvent funds
arc nol appropriated or olherwise madc available, this Contract becomes void and of no
effect beginning on July 1 of the fiscal year for which funding has not been appropriated or
otherwisc made available.

13. PAYMENT: Payment in advance s prohibited under this Contract. Payment may only be
made after the delivery and acceptance of goods or services. The Vendor shall submit
invoices, in arrcars.

14. TAXES: The Vendor shall pay any applicable sales, use, personal property or any other
taxes arising out of this Contract and the transactions contemplated thereby. The State of
West Virginia is cxempl from [ederal and state taxes and will not pay or reimburse such
taxes.

15. CANCELLATION: The Statc rescrves the right Lo canuel this Contract immediately upon
written notice to the vendor if the materials or workkmanship supplied do not conform to the
specifications contained in the Contract. The Purchasing Division Director may also canocl

Revised 08/01/2015
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25. WARRANTY: The Vendor expressly warrants that (he goods and/or scrvices covered by
this Contract will: (a) conlorm Lo the specifications, drawings, samples, or other description
furnished or specified by the Agency; (b) be merchantable and fit for the purpose intended;
and (¢) be [res from defect in material and workmunship.

26. STATE. EMPLOYEES: Statc cmployccs are not permitted to utilize this Contract for
personal use and the Vendor is prohibited from permitting or facilitating the same.

27. BANKRUPTCY: In the event the Vendor files for bankruptey protection, the State of West
Virginia may deci this Contract null and void, and terminate this Contract without notice.

28. CONFIDENTIALITY: The Vendor agrees that it will not disclose to anyone, directly or
indirectly, any such personally identifiable information or other vonlid¢ntial information
gained from the Agency, unless the individual who is the subject of the information consents
to the disclosure in writing or the disclosure is made pursuant to the Agency’s policies,
procedures. and rules. Vendor further agrees to comply with the Conlidentiality Policics and
Information Security Accountability Requirements, set forth in
http://www.state.wv.us/admin/purchase/privacy/default.htm],

29. DISCLOSURE: Vendor's response (o thc Solititation and the resulting Contract are
considered public documents and will be disclosed to the public in accordance with the laws,
rules, und policies governing the West Virginia Purchasing Division. Thosc laws include, but
are not limiled to, the Freedom of Information A¢t found in West Virginia Code §§ 29B-1-1
et seq. and the competitive bidding laws found West Virginia Code §§ 5A-3-1 et seq., 5-22-1
et seq., and 5G-1-1 ot seq.

If a Vendor considers any part of its bid 10 b cxempt from public disclosure, Vendor must so
indicate by specifically identifying the exempt information, identifying the exemption that
applics, providing a detailed justification for the cxcmption, segregating the exempt
information from the general bid information, and submitting the exempt information as part
of its bid but in a segregated and clearly identifiable [ormat. Failure to comply with the
forepoing requirements will result in public disclosure of the Vendor’s hid without further
notice. A Vendor’s act of marking all or nearly all of its bid as exempt is not sufficient to
avoid disclosure and WILL NOT BE HONORED. Vendor's act of marking a bid or any part
thereof as “confidential” or “proprictary” is not sufficient to avoid disclosure and WILL
NOT BL HONORED. A legend or other statement indicating that all or substantially all of
the bid is cxempl from disclosure is nol sullicient to avoid disclosure and WILL NOT BE
HONORED. Additionally, pricing or cost information will not be considered exempt from
disclosure and requests to withhold publication of pricing or cost information WILL NOT
BE HONORED.

Vendor will be required (o defénd any claimed cxemption for nondisclosure in the event of
an administrative or judicial challenge to the State’s nondisclosure. Vendor nwist indemnify
the State for any costs incurred related to any exemplions claimed by Vendor, Any questions
regarding the applicability of the various public records laws should be addressed to your
own legal counsel prior to hid submission.
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relationship is contemplated or created by this Contract. Tho Vondor as an independent
contractor is solely liable for (he acis and omissions of its cmployees and agents. Vendor
shall be responsible for selecting, supervising, and compensating any and all individuals
employed pursuant to the terms of this Solicilation and resulting contract. Neither the
Vendor, not any employees or subcontractors of the Vendor, shall he deemed to be
employees of the State for any purpose whatsoever. Vendor shall be exclusively responsiblc
for payment of employces and coniractors for all wapces and salaries, taxes, withholding
payments, penalties, fees, fringe benefits, professional liability insurance premiums,
conlribulions Lo insurance and pension, or ofher delerred compensation plans, including but
not limited to, Workers’ Compensation and Social Security obligations, licensing fees, etc.
and the filing of all necessary documents, [orms, snd returns pertinent to all of the forcgoing.
Vendor shall hold harmless the State, and shall provide the State and Agency with a defense
against any and all claims including, but not limited to, the foregoing payments,
wilhholdings, contributions, taxes, Social Securily laxcs, and cmployer income tax returns,

35. INDEMNIFICATION: The Vendor agrees to indemnify, defend, and hold harmless the
Stalc and the Agency, lheir offivers, and cmployces from and against: (1) Any claims or
losses for services rendered by any subcontractor, person, or firm performing or supplying
services, materials, or supplies in connection with the performance of the Contract; (2) Any
claims or losscs rcsulting to an y person or catity injurcd or damaged by the Vendor, its
officers, employees, or subcontractors by the publication, translation, reproduction, delivery,
performance, use, or disposition of any data uscd under the Contract in a manner not
authorized by the Contract, or by Federal or State statutes or regulations; and (3) Any failure
of the Vendor, its officers, emplayees, or subcontractors to obscrve State and Federal laws
including, but not limited (o, labor and wagc and hour laws.

36. PURCHASING AFFIDAVIT: In accordance with West Virginia Code § 5A-3-10a, all
Vendors are required to sign, notarize, and submil the Purchasing Affidavit stating that
neither the Vendor nor a related party owe a debt to the State in excess of $1,000. The
affidavit must be submitted prior to award, but should be submitted with the Vendor’s bid. A
copy ol the Purchasing Alfidavit is included herewith.

37. CONFLICT OF INTEREST: Vcndor, its olliccrs or mmembers or employees, shall not
presenlly have or acquire an lnterest, dircet or Indirect, which would conflict with or
compromise the performance of its obligations hereunder. Vendor shall periodically inquirc
of its officers, members and employees to cnsure (hat a contlict of interest does not arise.
Any conflict of interest discavered shall be promptly presented in detail to the Agency.

38. REPORTS: Vendor shall provide the Agency and/or the Purchasing Division with the
following reports identificd by a cheeked box below:

[J Such rcports as thc Agency and/or the Purchasing Division may resuest, Requested
reports may include, but are not limited to, quantities purchased, agencies utilizing the
contract, total contract expenditures by agency, etc.
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For the purposes of this section, the cost is the value of the steel product as delivered Lo
the project; or

d. The Director of the Purchasing Division determines that specified steel materials are not
produced in the United States in sufficiont quantity or otherwise are not reasonably
available to meet contract requirements.

41. PREFERENCE FOR USK OF DOMESTIC ALUMINUM, GLASS, AND STEEL: Tn
Accordance with W. Va. Code § 5-19-1 et zeq., and W. Va. CSR § 148-10-1 el seq., for
every contract or subcontract, subject to the limitations contained herein, for the construction,
reconstruction, alteration, repair, improvement or maintenance of public works or for the
purchase of any item of machinery or equipment to be used at sites of public works, only
domestic aluminum, glass or steel products shall be supplied unless the spending officer
determines, in writing, after the receipt of offers or bids, (1) that the cost of domestic
aluminum, glass or steel products is unreasonable or inconsistent with the public intorcst of
the State of West Virginia, (2) that domestic aluminum, glass or steel products are not
produced in sufficient quantities to mect the contract requirements, or (3) the available
domestic aluminum, glass, or steel do not meet the contract specifications. This provision
only applies to public works contracts awarded in an amount more than fifty thousand dollars
($50,000) or public works confracts that require more than ten thousand pounds of stccl
products.

The cost of domestic aluminum, glass, or stecl products may be unreasonable if the cost is
more than twenty percent (20%) of the hid or affered price for foreign made aluminum,
glass, or sieel products. If the domestic aluminum, glass or steel products to be suppliod or
produced in a “substantial labor surplus arca™, as defined by the Unjted States Department of
Labor, the cost of domestic aluminum, glass, or stcel products may be unreasonable if the
cost is more than thirty pereent (30%) of the bid or oftered price for foreign made aluminum,
glass, or steel products.

This preference shall be applied to an item of machinery or equipment, as indicated above,
when the item is a single unit of equipment or machinery manufactured primarily of
aluminum, glass or steel, Js part of a public works contract and has the sole purpose or of
being a permanent part of a single public works project. This provision does not apply to
equipment or machinery purchased by a spending unit for use by that spending umil and nol
as part of a single public works project.

All bids and offors including domestic aluminum, glass or stocl products that exceed bid or
offer prices including foreign aluminum, glass or steel products after application of the
preferences provided in ihis provision may be reduced to a price equal to or lower than the
lowest bid or offer pricc for forcign aluminum, glass or stecl products plus the applicable
preference. If the reduced bid or offer prices are made in writing and supersede the prior hid
or offer pricos, all bids or ollers, including the reduced bid or ofler prices, will be recvaluated
in accordance with this rule.
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public authorily shall be the West Virginia Purchasing Division. For contracts of $25,000 or
less, the public authority shall be the agency issuing the contract. The report shall include:

(1) Information (o show that the cducation and training service to the requirements of
West Virginia Code § 21-1D-5 was provided;

(2) The name of the laboratory certificd by the United States Department of Health and
Iluman Services or its successor that performs the drug tests;

(3) The average number of employees in copnection with the construction on the public
improvement,;

(4) Drug test resulis for the following categories including the number of positive tesls
and the number of negative tests: (A) Pre-cmployment and new hires; (B) Reasonable
sugpicion; (C) Post-accident; and (D) Random.

Vendor should utilize the attached Ceetiticd Drug Free Workplace Report Coversheet when
submitting the report required hereunder. Pursuant to W. Va. Code 21-1D-2(b) and (k). this
provision does not apply to public Improvement contracts the valuc of which is $100,000 or
less or tomporary of CICEECNCy repairs.

4. AIA DOCUMENTS: All construction conteacts that will be completed in conjunction with
architectural services procured under Chapter 5G of the West Virginia Code will be governed
by the AIA A101-2007 and A201-2007 or the A107-2007 documents, as amoended by the
Supplementary Conditions for the State of West Virginia, in addition to the terms and
conditions contained herein.

5. SUBCONTRACTOR LIST SUBMISSION: In accordance with W. Va. Code § 5-22-1,
The uppurent low bidder on a contract {or the construction, alteration, deooration, painting or
improvement of a new or existing building or structure valued at more than $250,000.00 shat!
submit a list of all subcontractors who will perform more than $25,000.00 of work on the
projeet including lubor und malerials, This provision shall not apply to any other congtruction
prajects, such as highway, mine reclamation, water or sewer projects. Additionally, if no
subcontruclors who will perfurm more than $25,000.00 of work are to be used to complete
the project, it will be noted on the subcontractor list.

a. Required Tnformation. The subcontractor list shall contain the following informalion:

i. Bidder's name

ii. Name of each subcontracior

iil. Licensc numbers as required by W. Va. Code § 21-]1-1 ct. seq.

iv. Notation that no subconttactor will be used to perform more than $25,000.00 of work,
when applicable

b. Submission. The completed subcontractor list shall be provided to the Purchasing Division
within onc business day of the opening ol bids [or review. Failure to submit the subcontractor
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CERTIFICATIONAND SIGNATURE PACE
By signing below, or submitting documentation through wvOASIS, T certify that I have reviowed
this Solicitation in its entirety; understand the requirements, terms and conditions, and other
information contained herein; (hat I am submitting this bid, offer or proposal for review and
consideration; that I am authorized by the vendor to execute and submit this bid, offer, or
proposal, or any documents related therelo on vendor’s behalf; that 1 am authorized to bind the
vendor in a contractual relationship; and that to the best of my knowledge, the vendor has
properly registered with any State agency that may require regisiration.
: o
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ADDENDUM ACKNOWLEDGEMENT FORM
SOLICITATION NO.:

Instructions:  Please acknowledge receipt of ail addenda issued with (his solicitation by
completing this addendum acknowledgment form, Check the box next to each addendum
received and sign helow. Failure to acknowledge addenda may result in bid disqualification.

Acknowledgment: | hereby acknowledge receipt of the following addenda and have made the

necessary revisions to my proposal, plans and/or specification, ele.

Addendum Numbers Received:
{Check the box next to each addendum received)

[ Addendum No.1 [} Addendum No. 6
DI Addendum No. 2 ll:] Addendum No. 7
D] Addendum No. 3 D] Addendum No. 8
D Addendum No. 4 Addendum No. 9
D Addendum No. § ID Addendum No. 10

I understand that Faiture o confirm the reecipt of addenda may be cause for rejection of this hid.
I further understand that any verbal representation made or assumed to be made during any oral
discussion held between Vendor's represeniatives and any state personncl s not binding. Only
the information issued in writing and added to the specifications by an official addendum is
binding.

_ Gé%&fﬁ&d : ;,\}
uthor{zed Signaftire {/

/ /_:L/, 14

Dale /

NOTE: This addendum acknowledgement should be submitted with the bid to expedite
documenl processing.
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