Moridge Mfg., Inc.
P.O. Box 810
Moundridge, KS 67107

IT’S SO MUCH MOWER

09/17/2015

To: Sheila L. Hannah
Department of Administration
Purchasing Division
2019 Washington Street East
Charleston, WV 25305

From: Moridge Manufacturing, Inc.
P.O. Box 810
Moundridge, KS 67107

RE: Solicitation No.: CRFQ DOT1600000013

The enclosed bid response is for a Grasshopper 725DT/3461PF & supersedes all prior bids
submitted.

Model Exceptions:
e 3.1.2.3: Standard digital hour meter only
e 3.1.3.5: 8 gallon fuel capacity
e 3.1.6.2: 1" — 5” cutting height range in %4” increments

Authorized Grasshopper Dealer Locations:

ACT Auto Parts
615 S. Fayette ST.
Beckley, WV 25801

Schaeffer & Son
3062 Moyers Rd
Bruceton Mills, WV 26525



Exhibit A

Pricing Sheet

Each

One complete unit: Zero Turn Mower

12,731.00

190,965.00

Grand Total

$190,965.00

Vendor should also supply the year, make, and model of the following:

Zero Turn Mower

2016 Grasshopper 725DT/3461PF




&% | 2019 Washington Street East
§| Post Office Box 50130

Purchasing Divison State of West Virginia
Request for Quotation

"/, §| Charleston, WV 25305-0130 13 — Equipment

Proc Folder: 131146
Doc Description: Addendum No. 2 - Extend bid opening

Proc Type: Central Master Agreement

DEPARTMENT OF ADMINISTRATION

PURCHASING DIVISION

2019 WASHINGTON STE

CHARLESTON wWv 25305
us

Date Issued Solicitation Closes | Solicitation No Version
2015-09-14 2015-09-22 CRFQ 0803 DOT1600000013 3
13:30:00
|BID RECEIVING LOCATION =
BID CLERK

Vendor Name, Address and Telephone Number:
Moridge Manufacturing, Inc.

105 Oid US Hwy 81

Moundridge, KS 67107

FOR INFORMATION CONTACT THE BUYER

Sheila L Hannah
(304) 5584317
sheila.l.hannah@wv.gov

Signature X M FEIN # 48-0649764

DATE 9/17/2015

All offers subject to all terms and condlitlons centained In this solicitation

Page: 1

FORM ID : WV-PRC-CRFQ-001




| ADDITIONAL INFORMAITON:

ADDENDUM NO.2 - TO EXTEND THE BID OPENING FROM 09/17/2015 TO 09/22/2015.
RESPONSES TO VENDOR QUESTIONS ATTACHED
PRE-BID SIGN IN SHEETS ATTACHED

The West Virginia Purchasing Division is soliciting bids
On behalf of the West Virginia Division of Highways, Department of Transportation To establish an open-end contract for Zero Tum Mower.

HNVOICE TD - SHIF TO

DIVISION OF HIGHWAYS DIVISION OF HIGHWAYS

EQUIPMENT DIVISION RT 33 EQUIPMENT DIVISION

83 BRUSHY FORK RD CROSSING 33 BRUSHY FORK RD CROSSING

BUCKHANNON WV26201 BUCKHANNON WV 26201

us us

Line Comm Ln Desc Oty Unit Issue Unit Price Total Price

1 CLASS 136 ZERQ TURN MOWER 15.00000 EA $12.731.00 $190,965.00
Comm Code Manufacturer Specification Model #

21101701 Grasshopper 25hp Diesel Zero Turn Mower 725DT/3461PF

Extended Description :
CONTRACT: TO PROVIDE CLASS 136 - ZERO TURN MOWER

Line Event Event Date
1 MANDATORY PRE-BID 10:00 AM 2015-08-19
2 TECHNICAL QUESTIONS DUE 2015-08-26

Page: 2



DOT1600000013

Document Phase

Final

Document Description
Addendum No. 2 - Extend bid op ening

Page 3
of 3

ADDITIONAL TERMS AND CONDITIONS

See attached document(s) for additional Terms and Conditions




ADDENDUM ACKNCWLEDGEMENT FORM
SCLIiCITATION NO.: DOTi600006313

Instructions: Please acknowledge receipt of all addenda issued with this solicitation by completing this
addendum acknowledgment form. Check the box next to each addendum received and sign below.
Failure to acknowledge addenda may result in bid disqualification.

Acknowledgment: I hereby acknowledge receipt of the following addenda and have made the
necessary revisions to my proposal, plans and/or specification, etc.

Adderdam Numbers Received:

{Cbeck the box next to each addendum received)
{+] AddendumNo.1 [ ] Addendum No.6
[+] Addendum No.2 [ 1 AddendumNo.7
[ ] Addendum No.3 [ 1 Addendum No.8
[ 1 Addendum No. 4 [ 1 Addendum No.9
[ ] AddendumNo.$5 [ 1 Addendum No. 10

1 understand that failure fo confirm the receipt of addenda may be cause for rejection of this bid. I
further understand that that any verbal representation made or assumed to be made during any oral
discussion held between Vendor’s representatives and any state personnel is not binding. Only the
information issued in writing and added to the specifications by an official addendum is binding.

Moridge Manufacturing, Inc.

Company

Authorized Signature
9/17/2015

Date

NOTE: This addendum acknowledgement should be submitted with the bid to expedite document processing.



SOLICITATION NUMBER: CRFG —- BOT1600000013
Addendum Number: 1

The purpose of this addendum is to modify the solicitation identified as CRFQ DOT1600000013
(“Solicitation”) to reflect the change(s) identified and described below.

Applicable Addenaum Cztegory:
{ X] Modify bid opening date and time
[ 1 Modify specifications of product or service being sought
[ 1 Attachment of vendor questions and responses
[ ]  Attachment of pre-bid sign-in sheet
[ ] Correction of error

[X] Other

Descrintion of Modification to Solicitation:
1. Responses to vendor questions will be issued under separate addendum.

2. The bid opening has moved from 09/09/2015 to 09/17/2015.

Additional Documentation: Documentation related to this Addendum (if any) has been included herewith as
Attachment A and is specifically incorporated herein by reference.

Terms and Conditions:
1. All provisions of the Solicitation and other addenda not modified herein shall remain in full force and
effect.

2. Vendor should acknowledge receipt of all addenda issued for this Solicitation by completing an
Addendum Acknowledgment, a copy of which is included herewith. Failure to acknowledge addenda
may result in bid disqualification. The addendum acknowledgement should be submitted with the bid to
expedite document processing.



SOLICITATION NUMBER: CRFQ — DOT1600000013

Addendum Number: 2

The purpose of this addendum is to modify the solicitation identified as CRFQ DOT16006000013
{“Solicitation™) to reflect the change(s) identified and described below.

Applicable Addendéum Category:
[ X] Modify bid opening date and time
[ 1] Modify specifications of product or service being sought
[X] Attachment of vendor questions and responses
[X] Attachment of pre-bid sign-in sheet
[ 1 Correction of error

[ 1 Other

Description of Modification te Solicitation:
1. Responses to vendor questions attached
2. Pre-Bid sign-in sheet attached.

3. The bid opening has moved from 09/17/2015 to 09/22/2015.

Additionzl Documentation: Documentation related to this Addendum (if any) has been included herewith as
Attachment A and is specifically incorporated herein by reference.

Terms and Conditions:
1. All provisions of the Solicitation and other addenda not modified herein shall remain in full force and

effect.

2. Vendor should acknowledge receipt of all addenda issued for this Solicitation by completing an
Addendum Acknowledgment, a copy of which is included herewith. Failure to acknowledge addenda
may result in bid disqualification. The addendum acknowledgement should be submitted with the bid to

expedite document processing,.



ADDENDUM No. 2
CRFQ0803 DOT1600000013
CLASS136 ZERO TURN #iOWER

Questions
The original language in contract will be listed first with question &nd answer to follow below.

1. Question # 1. The State may want to consider adding a requirement for a mulching plate block to
prevent discharge damage to passing motorists.

Answer: We will add this to contract, it will read: 3.1.3.8 Unit shall be equipped with mulching
discharge ability for safety purposes.

2. 3.1.5.1 Speed range shall be: Forward 10 MPH maximumi reverse 5 MPH maximum
Question: Can you make this to read minimum?

Answer: Yes, this wilt now read: 3.1.5.1 Speed range shall be: Forward 10 MPH minimum
Reverse 5 MPH minimum

3. 3.1.6.3 Cutling width shalt be minimum 61",
Question: ¢an this be changed to read 80"7
Answer: Yes, we will revise to read: 3.1.6.3 Cutting width shal be minimum 60",

4, Wa need to revise 8.5, last paragraph Prior to delivery of the pilot unit. Training seminar to be held at
the WVYDQT, Equipment Division, and Buckhannon, V.

This wifl now read: Within 7 days of delivery a fraining seminar shall be held at the WVDOT Equipment
Bivision, Buckhannon, W,

5. Question: Delivery of IS units at one time would be less expensive for the state than 1 or 2 units
delivered at varicus points in time because of labor, truck, fuel etc. if possible. A larger purchase at one
time instead of over fime woild at least for me as 1 bidder allow me to tighten margins even further.

Answer: Units shail be ordered as required. Please refer to section 8.3 in solicitation
6.3 Delivery Payment/Risk of { oss

6. Question; We do not stamp the date of manufacture on aur equipment but, the serial number decodes
this. Is this acceptable?

Answer: Yes

7. Question: The referenced Scag Turf Tiger STT61V-2SKBD uses a shaft-driven deck however; most of the
industry utilizes a v-beit to drive the deck. Is a belt driven deck acceptable?

Answer: No

8. Question: As an out-of-state corporation, would it be mandatory to register with the Secretary of
State if awarded?

Answer: Please refer to Section 31 Licensing in the General Terms and Conditions.
Other inform H

1. Pre-bid sign in sheets attached
2. Move bid opening from September 17, 2015 to September 22, 2015.



REQUEST FOR QUOTATION
CLASS 136 Zero Turn Mower

SPECIFICATIONS

1. PURPOSE AND SCOPE: The West Virginia Purchasing Division is soliciting bids
On behalf of the West Virginia Division of Highways, Department of Transportation
To establish an open-end contract for Zero Turn Mower.

2. DEFINITIONS: The terms listed below shall have the meanings assigned to them
below. Additional definitions can be found in section 2 of the General Terms and
Conditions,

2.1 “Contract Item” or “Contract Items” means the list of items identified in Section
3, Subseciion 1 below.

2.2 ‘“Pricing Pages” means the schedule of prices, estimated order quantity, and totals
contained in wvOASIS or attached hereto as Exhibit A and used to evaluate the
solicitation responses.

2.3 “Solicitation” means the official notice of an opportunity to supply the State with
goods or services that is published by the Purchasing Division.

2.4 “WVDOH” means West Virginia Division of Highways.

2.5 “OSHA” means Occupational Safety and Health Act.

2.6 “HP”* means horse power

2.7 “RPM” means revohitions per minute.

2,8 “CCA” means cold cranking amps.

2.9 “MPH” means miles per hour.

2.10 “ROPS” means roll over protection structures

Revision 7/14/1%



REQUEST FOR QUOTATION
CLASS 136 Zero Turn Mower

3. GENERAL REQUIREMENTS:

3.1 Centract Items and Mandatory Requirements: Vendor shall provide
Agency with the contract Irems listed below on an open-end and continuing
basis. Contract items must meet or exceed the mandatory requirements as
shown below.

3.1.1 General ~ Zero Turn Mower shall be heavy duty industrial type, Scag
Model STT6N-25KBD or equal

3.1.1.1 Vendor must certify that unit offered will meet or exceed the
OSHA “Occupational Safety and Health Act of 1970” or subsequent
changes that are in effect at the time of manufacture of the unit, please refer
to Exhibit C.

3.1.1.2 'The unit specified herein and offered shall be manufactured after

January 1, 2015 and will be clearly identified and marked with date of
manufacture,

3.1.2 Engine:

3.1.2.1 Engine shall be minimum 25 HP, liquid cooled, 4 stoke diesel
powered, 3 cylinder, high power horizontal shaft engine.

3.1.2.2 Horsepower shall be minimum of 25 HP @ 3200 RPM.

3.1.2.3 Shall have smart sense digital hour meter for maintenance reminder.

3.1.3 Mower:
3.1.3.1 Shall have large capacity 2-stage canister air filter.
3.1.3.2 Shall have single exhaust muffier.
3.1.3.3 Shall have electric fuel pump with inline fuel filter.

3.1.3.4 Shall have 5 quart oil capacity.

Revision 7/14/15



REQUEST FOR QUOTATION
CLASS 136 Zero Turn Mower

3.1.3.5 Shall have 11 gallon fuel tank minimum with fuel gauge.
3.1.3.6 Unit shall have spring suspension seat.

3.1.3.7 Unit shall be equipped with ROPS.

3.1.4 Battery:

3.1.4.1 Battery shall be 12 volt, sealed, 525 CCA.

3.1.5 Speed Range:

3.1.5.1 Speed range shall be: Forward 10 MPH maximum
Reverse 5 MPH maximum

3.1.6 Cutting Blades, Height and Width:
3.1.6.1 Unit shall have three (3) 21” blades maximnm.
3.1.6.2 Cutting height range shall be minimum 1 to 6” maximum.

3.1.6.3 Cutting width shall be minimum 61"

3.1.7 Paini:

3.1.7.1 Unit shall be painted manufacturers standard color.

4. CONTRACT AWARD:

4.1 Contract Award: The Contract is intended to provide Agencies with a
purchase price on all Contract Items. The Contract shall be awarded to the
Vendor that provides the Contract Items meeting the required specifications
for the lowest overall total cost as shown on the Pricing Pages.

Revision 7/14/15



REQUEST FOR QUOTATION
CLASS 136 Zero Turn Mower

4.2 Pricing Pages: Vendor should complete the Pricing Pages (Exhibit A), by
inserting the year, make, model and inserting the quoted unit price. Vendor
should take Estimated Quantity and multiply by unit price to get grand total.
Vendor should complete the pricing pages in their entirety as failure to do so
may result in Vendor’s bids being disqualified.

The Pricing Page contains a list of the Contract Items and estimated purchase
volume. The estimated purchase volume for each item represents the
approximate volume of anticipated purchases only. No future use of the
Contract or any individual item is guaranteed or implied.

Vendor should electronically enter the information info the Pricing Pages
through wvOASIS, if available, or as an electronic document. In most cases,
the vendor can request an electronic copy of the pricing pages for bid
purposes by sending an email request to the following address:
Sheila.lL.hannah@wv.gov

5. ORDERING AND PAYMENT:

5.1 Ordering: Vendor shall accept orders through wvOASIS, regular mdl, facsimile, e-
mail, or any other written forms of communication. Vendor may, but is not required
to accept on-line orders through a secure internet ordering portal/website. If vendor
has the ability fo accept on-line orders, it should include in its response a brief
description of how Agencies may utilize the on-line ordering system. Vendor shall
ensure that its on-line ordering system is properly secured prior to processing Agency
orders on-line.

5.2 Payment: Vendor shall accept payment in accordance with the payment procedures
of the State of West Virginia.

6. DELIVERY AND RETURN:

6.1 Delivery Time: Vendor shall deliver standard orders within 90 working days
after  orders are received. Vendor shall ship all orders in accordance with the
above schedule and shall not hold orders until a minimum delivery quantity s met.
A completed pilot mode} for inspection must be provided within 30 working day(s)
after receipt of the purchase agreement by the successful vendor. Working day is
defined as any week day, Monday thma Friday, excluding Federal and State

Revision 7/14/15



REQUEST FOR QUOTATION
CLASS 136 Zero Turn Mower

Holidays.

6.2 Late Delivery: The Agency placing the order under this Contract must be notified
in writing if orders will be delayed for any reason. Any delay in delivery that could
cagse harm to an Agency will be grounds for cancellation of the delayed order,
and/or obtaining the items ordered from a third party.

Any Agency seeking to obtain items from a third party under this provision must
first obtain approval of the Purchasing Division.

6.3 Delivery Payment/Risk of Loss: Standard order delivery shall be F.O.B.
Destination to the Agency’s location. Vendor shall include the cost of standard
order delivery charges in its bid pricing/discount and is not permitted to charge the
Agency separately for such delivery.

6.4 Representative Unit for Test: The successful vendor must (if specified)
provide the DOH one (1) completed represented unit to be observed and
evaluated on each order to insure compliance with specification. If
requested, the time period for testing and evaluation shall be seven (7)
working days following receipt of the unit. DOH will incur no obligation
for deterioration of surfaces, finishes, seals, and mechanical or electrical
parts on the unit resulting from operation and testing within the limits of
these specifications; nor will DOH incur obligation for damage to the unit
resulting from failure to meet specifications when due care and attention is
given by DOH and testing is done within the limits of these specifications.
Failure of the pilof unit to satisfactorily meet specifications as bid  may be
cause for cancellation of the purchase order, and return of the delivered unit
along with all associated equipment to the vendor at the vendor’s expense.

6.5 Condition of Unit(s) Upon Delivery: All units must arrive at the prescribed
delivery point having been completely pre-serviced with oil, lubricants, and
coolant. Al prescribed precautions pertaining to first operations and break- in  of
the unit are to be posted conspicuously on the unit for ready observance by the
operator.

6.6 Delivery Point: Delivery point of the completed representative unit will be the

WVDOH, Equipment Division, 83 Brushy Fork Road Crossing, Buckhannon, WV
26201,

7.  VENDOR DEFAULT:

7.1 The following shall be considered a vendor default under this Contract.

Revision 7/14/15



REQUEST FOR QUOTATION
CLASS 136 Zero Turn Mower

7.1.1 Failure to provide Contract Items in accordance with the requirements contained
herein.

7.1.2 Failure to comply with other specifications and requirements contained herein.

7.1.3 Failure to comply with any laws, rules, and ordinances applicable to the Contract
services provided under this Contract.

7.1.4 Failure to remedy deficient performance upon reqguest.

7.2 The following remedies shall be available to Agency upon default.
7.2.1 Immediate cancellation of the Contract.

7.2.2 Immediate cancellation of one or more release orders issued under this Contract.

8. MISCELLANEOUS:

8.1 Ne Substitotions: Vendor shall supply only Contract Items submitted in response
to the RFQ unless a contract modification is approved in accordance with the
provisions contained in this Contract.

8.2 Reports: Vendor shall provide quarterly reports and annual summaries to the
Agency showing the Agency’s items purchased, quantities of items purchased,
and total dollar value of the items purchased. Vendor shall also provide reports,
upon request, showing the items purchased during the term of this Contract, the
quantity purchased for each of those items, and the total value of purchases for each
of those items. Failure to supply such reports may be grounds for cancellation of
this Contract.

8.3 Contract Manager: During its performance of this Contract, Vendor must
designate and maintain a primary contract manager responsible for overseeing
Vendor's responsibilities under this Contract. The Contract manager must be
available during normal business hours to address any customer service or other
issues related to this Contract. Vendor should hist its Contract manager and his or
her contact information below.

Revision 7/14/15



REQUEST FOR QUOTATION
CLASS 136 Zero Turn Mower

Contract Manager; _Erent Dobson

Telephone Number: _620-345-8621

Fax Number: _ 316-462-0593

Email Address: _bdobson@grasshoppermower.com

8.4 Operating and Service Manuals and Parts Lists: An operator’s manual must be
included with each unit upon delivery. A “line sheet” (if applicable) and the
“Equipment Preventative Maintenance Questionnaire™, (Exhibit “B™) must be with

pilot unit upon delivery, Attn: Marcia Lee. There must be 12 service/shop/
Maintenance manuals and 14 parts manuals; CD-ROM is preferred in lieu of parts

manuals, Manuals shall be delivered upon completion of delivery of total units.
Failure to do so will delay payment.

8.5 Training: Manufacturers and/or dealers will be required to stage a thorough
seminar on the sabjects of Preventative Maintenance, Operator, and Mechanic
Training. In order to keep operators and mechanics updated, the successful vendor
shall conduct training sessions covering the operation, maintenance,and trouble-
shooting with each purchase order against this open-end contract.

Manufacturers and/or dealers shall be required to furnish the Training Academy
with one (1) Operator’s Manual to be shipped direct to

WVDOH
Training Academy
P.O. Box 610
Buckhannon, West Virginia 26201

Prior to delivery of the pilot unit. Training seminar to be held at the WVDOT,
Equipment Division, and Buckhannon, WV,

8.6 Preventative Maintenance & Operator Procedures: Manufacturers and/or
dealers will be required to submit to the Equipment Division, in addition to the
operating and service manuals, booklets and pamphlets explaining the
Preventative Maintenance and Operator Procedures 1o be used by the operators of
this equipment, and must include such things as daily prestart inspection
procedure, service schedule, and routine maintenance required, safety precautions,
etc. The successful vendor shall furnish all training aids; i.e. videos, projectors as
required in conducting the training.

8.7 Warranty and Service Policy: The unit must be accompanied upon delivery by
the unit’s manufacturers executed warranty and service policy.

8.8 Unspecified Accessories & Features: All parts, equipment, accessories,

Revision 7/14/15



REQUEST FOR QUOTATION
CLASS 136 Zero Turn Mower

Material, design and performance characteristics not specified herein, but which
Are necessary to provide a complete unit, must be furnished with each unit and
Required to conform to strength, quality of material, and quality of workmanship
To those which are advertised and provided to the market in general by the unit
Industry. All parts and accessories advertised and regularly supplied as standard
shall be included, except those which would represent duplication of these
Specified and except those which, by specification, are not to be furnished.

All standard safety features, required by Federal and State Law, shall be.
included.

Revision 7/14/15



INSTRUCTIONS TO VENDORS SUBMITTING BIDS

1, REVIEW DOCUMENTS THOROUGHLY: The attached documents contain a solicitation
for bids. Please read these instructions and all documents attached in their entirety. These
instructions provide critical information about requirements that if overlooked could lead to
disqualification of a Vendor’s bid. All bids must be submitted in accordance with the
provisions contained in these instructions and the Solicitation. Failure to do so may result in
disqualification of Vendor’s bid. : :

2. MANDATORY TERMS: The Solicitation may contain mandatory provisions identified by
the use of the words “must,” “will,” and “shall.” Failure to comply with a mandatory term in
the Solicitation will result in bid disqualification.

3. PREBID MEETING: The item idenitified below shall apply: to this Solicitation.
[] A pre-bid meeting will not be held prior to bid opening.

0aA NON-MANDATORY PRE-BID meeting will be held at the following place and
time:

A MANDATORY PRE-BID meeting will be held at the following place and time:

August 19, 2015 10:00 am
WV Division of Highways
1800 Kanawha Blvd East
Buiiding 5 Room A-738
Charteston, WV 25305

All Vendors submitting & bid must attend the mandatory pre-bid meeting. Failure to attend
the mandatory pre-bid meeting shall result in disqualification of the Vendor's bid. No one
person attending the pre-bid meeting may represent more than one Vendor.

An attendance sheet provided at the pre-bid meeting shall serve as the official document
verifying attendance. The State will not accept any other form of proof or documentation to
verify attendance. Any person attending the pre-bid meeting on behalf of a Vendor must list
on the attendance sheet his or her name and the name of the Vendor he or she is representing.
Additionally, the person attending the pre-bid meeting should include the Vendor’s E-Mail
address, phone number, and Fax number on the attendance sheet. It is the Vendot’s
responsibility to locate the attendance sheet and provide the required information. Failure to
complete the attendance sheet as required may result in disqualification of Vendor’s bid.

Revised 08/01/2015



5.

6&

All Vendots should atrive prior to the starting time for the pre-bid. Vendors who arrive after
the starting time but prior to the end of the pre-bid will be permitted to sign in, but are
charged with knowing all matters discussed at the pre-bid.

Questions submitted at least five business days prior to a scheduled pre-bid will be discussed
at the pre-bid meeting if possible. Any discussions or answers to questions at the pre-bid
meeting are preliminary in nature and are non-binding. Official and binding answers to
questions will be published in a written addendum to the Solicitation prior to bid opening.

VENDOR QUESTION DEADLINE: Vendors may submit questions relating to this
Solicitation to the Purchasing Division. Questions must be submitted in writing. All
questions must be submitted on or before the date listed below and to the address listed
below in order to be considered. A written response will be published in a Solicitation
addendum if a response is possible and appropriate. Non-written discussions, conversations,
or questions and answers regarding this Solicitation are preliminary in nature and are non-
binding. Submitted e-mails should have solicitation number in the subject line.

Question Submission Deadline: August 26, 2015

Submit Questions to: Sheila L. Hannah

2019 Washington Street, East

Charleston, WV 25305

Fax: (304) 558-4115 (Vendors should not use this fax number for bid submission)
Email: sheila.l.hannah@wv.qov

VERBAL COMMUNICATION: Any verbal communication between the Vendor and any
State personnel is not binding, including verbal communication at the mandatory pre-bid
conference. Only information issued in writing and added to the Solicitation by an official
written addendum by the Purchasing Division is binding.

BID SUBMISSION: Al bids must be submitted electronically throngh wvOASIS or signed
and delivered by the Vendor to the Purchasing Division at the address listed below on or
before the date and time of the bid opening. Any bid received by the Purchasing Division
staff is considered to be in the possession of the Purchasing Division and will not be returped
for any reason. The Purchasing Division will not accept bids, modification of bids, or
addendum acknowledgment forms via e-mail. Acceptable delivery methods include
electronic submission via wvQASIS, hand delivery, delivery by courier, or facsimile. The bid.
delivery address is:

Department of Administration, Purchasing Division
2019 Washington Street East
Charleston, WV 25305-0130
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A bid that is not submitted electronically through wvOASIS should contain the information
listed below on the face of the envelope or the bid may be rejected by the Purchasing
Division.: '

SEALED BID:

BUYER: Shella L. Hannah

SOLICITATION NQO.: CRFQ DOT1600000013
BID OPENING DATE: September 8, 2015
BID OPENING TIME: 1:30 pi eastern
FAX NUMBER: 304-588.3070

In the event that Vendor is responding to a request for proposal, and choses to respond in a
manner other than by electronic submission through wvQOASIS, the Vendor shall submit one
original technical and one original cost proposal plus convenience copies of each to
the Purchasing Division at the address shown above. Additionaily, if Vendor does not submit
its bid through wvOASIS, the Vendor should identify the bid type as either a technical or
cost proposal on the face of each bid envelope submitted in response to a request for proposal
as follows:

BID TYPE: (This only applies to CRFP)
[ ] Technical
[] Cost

7. BID OPENING: Bids submitted in response to this Solicitation will be opened at the
location identified below on the date and time listed below. Delivery of a bid after the bid
opening date and time will resuit in bid disqualification. For purposes of this Solicitation, a
bid is considered delivered when confirmation of delivery is provided by wvOASIS (in the
case of electronic submission) or when the bid is time stamped by the official Purchasing
Division time clock (in the case of hand delivery).

Bid Opening Date and Time: September 9, 2015 @ 1:30 pm eastern
Bid Opening Location: Department of Administration, Purchasing Division
2019 Washington Street East

Charleston, WV 25305-0130

8. ADDENDUM ACKNOWLEDGEMENT: Changes or revisions to this Solicitation will be
made by an official written addendum issued by the Purchasing Division. Vendor should
acknowledge receipt of all addenda issued with this Solicitation by completing an Addendum
Acknowledgment Form, a copy of which is included herewith. Failure to acknowledge
addenda may result in bid disqualification. The addendum acknowledgement should be
submitted with the bid to expedite document processing.
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9. BID FORMATTING: Vendor should type or electronically enter the information onto its
bid to prevent errors in the evaluation. Failure to type or electronically enter the information
may result in bid disqualification.

10. ALTERNATES: Any model, brand, or specification listed in this Solicitation establishes
the acceptable level of quality only and is not intended io reflect a preference for, or in any
way favor, a particular brand or vendor. Vendors may bid alternates to a listed model or
brand provided that the alternate is at least equal to the model or brand and complies with the
required specifications. The equality of any alternate being bid shall be determined by the
State at its sole discretion. Any Vendor bidding an alternate model or brand should clearly
identify the alternate items in its bid and should include manufacturer’s specifications,
industry literature, and/or any other relevant documentation demonstrating the. equality of the
alternate items. Failure to provide information for alternate items may be grounds for
rejection of a Vendor’s bid.

11. EXCEPTIONS AND CLARIFICATIONS: The Solicitation contains the specifications that
shall form the basis of a contractual agreement. Vendor shall ¢learly mark any exceptions,
clarifications, or other proposed modifications in its bid. Exceptions to, clarifications of, or
modifications of a requirement or term and condition of the Solicitation may result in bid
disqualification.

12. COMMUNICATION LIMITATIONS: In accordance with West Virginia Code of State
Rules §148-1-6.6, communication with the State of West Virginia or any of its employees
regarding this Selicitation during the solicitation, bid, evaluation or award periods, except
through the Purchasing Division, is strictly prohibited without prior Purchasing Division
approval. Purchasing Division approval for such communication is implied for all agency
delegated and exermpt purchases.

13. REGISTRATION: Prior to Contract award, the apparent successful Vendor must be
properly registered with the West Virginia Purchasing Division and must have paid the $125
fee, if applicable.

14. UNIT PRICE: Unit prices shall prevail in cases of a discrepancy in the Vendor’s bid.

15. PREFERENCE: Vendor Preference may only be granted upon written request and only in
accordance with the West Virginia Code § 5A-3-37 and the West Virginia Code of State
Rules. A Vendor Preference Certificate form has been attached hereto to allow Vendor to
apply for the preference. Vendor’s failure to submit the Vendor Preference Certificate form
with its bid will result in denial of Vendor Preference. Vendor Preference does not apply to
construction projects.

16. SMALL, WOMEN-OWNED, OR MINORITY-OWNED BUSINESSES: For any
soficitations publicly advertised for bid, in accordance with West Virginia Code §5A-3-
37(aX7) and W. Va. CSR § 148-22-9, any non-resident vendor certified as a small, women-
owned, or minority-owned business under W. Va. CSR § 148-22-9 shall be provided the
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same preferenice made available to any resident vendor. Any pon-resident small, women-
owned, or minotity-owned business must identify itself as such in writing, must submit that
writing to the Purchasing Division with its bid, and must be properly certified under W. Va.
CSR § 148-22-5 prior to coniract award to receive the preferences made available to resident
vendors. Preference for a non-resident small, women-owned, or minority owned business
shall be applied in accordance with W. Va, CSR § 148-22-9.

17. WAIVER OF MINOR IRREGULARITIES: The Director reserves the right to waive
minor irvegularities in bids or specifications in accordance with West Virginia Code of State
Rules § 148-1-4.6,

18. ELECTRONIC FILE ACCESS RESTRICTIONS: Vendor must ensure that its
submission in wvOASIS can be accessed by the Purchasing Division staff immediately upon
bid opening. The Purchasing Division will consider any file that cannot be immediately
opened and/or viewed at the time of the bid opening (such as, encrypted files, password
protected files, or incompatible files) to be blank or incomplete as context requires, and are
therefore unacceptable. A vendor will not be permitted to unencrypt files, remove password
protections, or resubmit documents after bid opening if those documents are required with
the bid.
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GENERAL TERMS AND CONDITIONS:

1. CONTRACTUAL AGREEMENT: Issuance of a Award Document signed by the
Purchasing Division Director, or his designee, and approved as to form by the Attorney
General’s office constitutes acceptance of this Contract made by and between the State of
West Virginia and the Vendor. Vendor's signature on its bid signifies Vendor’s agreement to
be bound by and accept the terms and conditions contained in this Contract.

DEFINITIONS: As used in this Solicitation/Contract, the following terms shall have the

meanings atiributed to them below. Additional definitions may be found in the specifications
included with this Solicitation/Contract.

2‘1‘

23.

24.

2‘5-

2.6,

2.7.

28

“Agency” or “Agencies” means the agency, board, commission, or other entity of the
State of West Virginia that is identified on the first page of the Solicitation or any
other public entity seeking to procure goods or services under this Contract.

“Contract™ means the binding agreement that is entered into between the State and
the Vendor to provide the goods or services requested in the Solicitation.

“Director” means the Director of the West Virginia Department of Administration,
Purchasing Division.

“Purchasing Division” means the West Virginia Department of Administration,
Purchasing Division.

“Award Document” means the document signed by the Agency and the Purchasing
Division, and approved as to form by the Attorney General, that identifies the Vendor
as the contract holder.

“Solicitation” means the official notice of an opportunity to supply the State with
goods or services that is published by the Purchasing Division.

“State” means the State of West Virginia and/or any of its agencies, commissions,
boards, etc. as context requires,

“Vendor” or “Vendors” means any entity submitting a bid in response to the
Solicitation, the entity that has been selected as the lowest responsible bidder, or the
entity that has been awarded the Contract as context requires.
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3. CONTRACT TERM; RENEWAL; EXTENSION: The term of this Contract shall be
determined in accordance with the category that has been identified as applicable to this
Contract below:

[/] Term Contract
Initial Contract Term: This Contract becomes effective on
Award and extends for a period of 1
vear(s).

Renewal Term: This Contract may be renewed upon the mutual written consent of
the Agency, and the Vendor, with approval of the Purchasing Division and the
Attorney General’s office (Attorney General approval is as to form only). Any
request for renewal should be submitted to the Purchasing Division thirty (30) days
prior to the expiration date of the initial contract term or appropriate renewal term. A
Contract renewal shall be in accordance with the terms and conditions of the original
contract. Renewal of this Contract is limited to 3 successive one (1)
year periods or multiple renewal periods of less than one year, provided that the
muitiple renewal periods do not exceed 36 months in total. Automatic
renewal of this Contract is prohibited. Notwithstanding the foregoing, Purchasing
Division approval is not required on agency delegated or exempt purchases. Attorney
General approval may be required for vendor terms and conditions.

Delivery Order Limitations: In the event that this contract permits delivery orders, a
delivery order may only be issued during the time this Contract is in effect. Any
delivery order issued within one year of the expiration of this Contract shall be
effective for one year from the date the delivery order is issued. No delivery order
may be extended beyond one year after this Contract has expired.

] Fixed Period Contract: This Contract becomes effective upon Vendor’s receipt of the
notice to proceed and must be completed within days.

[ ] Fixed Period Contract with Renewals: This Contract becomes effective upon Vendor’s
receipt of the notice to proceed and part of the Contract more fully described in the
attached specifications must be completed within days.
Upon completion, the vendor agrees that maintenance, monitoring, or wamanty services
will be provided for one year thereafter with an additional successive
one year renewal periods or multiple renewal periods of less than one year provided that
the multiple renewal periods do not exceed months in total.
Antomatic renewal of this Contract is prohibited.

[] One Time Purchase: The term of this Contract shall run from the issuance of the Award
Document until all of the goods contracted for have been delivered, but in no event will
this Contract extend for more than one fiscal year.

{ | Other: See attached.
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4. NOTICE TO PROCEED: Vendor shall begin performance of this Contract immediately
upon receiving notice to proceed unless otherwise instructed by the Agency. Unless
otherwise specified, the fully executed Award Document will be considered notice to
proceed.

5. QUANTITIES: The quantities required under this Contract shall be determined in
accordance with the category that has been identified as applicable to this Contract below.

[/] Open End Contract: Quantities listed in this Solicitation are approximations only, based
on estimates supplied by the Agency. It is understood and agreed that the Contract shall
cover the quantities actually ordered for delivery during the term of the Contract, whether
more or less than the quantities shown.

[[] Service: The scope of the service to be provided will be more clearly defined in the
specifications included herewith.

[[] Combined Service and Geeds: The scope of the service and deliverable goods to be
provided will be more clearly defined in the specifications included herewith.

[] One Time Purchase: This Contract is for the purchase of a set quantity of goods that are
identified in the specifications included herewith, Once those items have been delivered,
no additional goods may be procured under this Contract without an appropriate change
order approved by the Vendor, Agency, Purchasing Division, and Attorney General’s
office.

6. PRICING: The pricing set forth herein is firm for the life of the Contract, unless specified
elsewhere within this Solicitation/Contract by the State. A Vendor’s inclusion of price
adjustment provisions in its bid, without an express authorization from the State in the
Solicitation to do so, may result in bid disqualification.

7. EMERGENCY PURCHASES: The Purchasing Division Director may authorize the
Agency to purchase goods or serviees in the open market that Vendor would otherwise
provide under this Contract if those goods or services are for immedidte or expedited delivery
in an emergency. Emergencies shall include, but are not limited to, delays in transportation or
an upanticipated increase in the volurme of work. An emergency purchase in the open market,
approved by the Purchasing Division Director, shall not constitute of breach of this Contract
and shall not entitle the Vendor to any form of compensation or damages. This provision
does not excuse the State from fulfilling its obligations under a One Time Purchase contract.

8. REQUIRED DOCUMENTS: All of the items checked below must be provided to the
Purchasing Division by the Vendor as specified below.
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[] BID BOND: All Vendors shall fumish a bid bond in the amount of five percent
(5%) of the total amount of the bid protecting the State of West Virginia. The bid
bond must be submitted with the bid.

[] PERFORMANCE BOND: The apparent successfill Vendor shall provide a
performance hond in the amount of . The performance bond
must be received by the Purchasing Division prior to Contract award. On
construction contracts, the performance bond must be 100% of the Contract valne.

[ ] LABOR/MATERIAL PAYMENT BOND: The apparent successful Vendor shall
provide a labor/material payment bond in the amount of 100% of the Contract value.
The labor/material payment bond must be delivered to the Purchasing Division prior
to Contract award.

In lieu of the Bid Bond, Performance Bond, and Labor/Material Payment Bond, the
Vendor may provide certified checks, cashier’s checks, or irrevocable letters of credit.
Any certified check, cashier’s check, or itrevocable letter of credit provided in lieu of a
bond must be of the same amount and delivered on the same schedule as the bond it
replaces. A letter of credit submitted in licu of a performance and labor/material payment
bond will only be allowed for projects under $100,000. Personal or business checks are

not acceptable.

[[] MAINTENANCE BOND: The apparent successful Vendor shall provide a two (2)
year maintenance bond covering the roofing system. The maintenance bond must be
issued and delivered to the Purchasing Division prior to Contract award.

[[] INSURANCE: The apparent successful Vendor shall furnish proof of the following
insutance prior to Contract award and shall list the state as a certificate holder:

[[] Commercial General Liability Insurance: In the amount of
or more.

[] Builders Risk Insurance: In an amount equal to 100% of the amount of the
Contract.

Oo0GOdoao
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The apparent successtul Vendor shall also furnish proof of any additional insurance
requirements contained in the specifications prior to Contract award regardless of
whether or not that insurance requirement is listed above.,

[[] LICENSE(S)/ CERTIFICATIONS / PERMITS: In addition to anything required
under the Section entitled Licensing, of the General Terms and Conditions, the
apparent successful Vendor shall furnish proof of the following licenses,
certifications, and/or permits prior to Contract award, in a form acceptable to the
Purchasing Division.

O
N
O
O

The apparent successfiul Vendor shall also furnish proof of any additional licenses or
certifications contained in the specifications ptior to Contract award regardless of
whether or not that requirement is listed above.

9. WORKERS’ COMPENSATION INSURANCE: The apparent successful Vendor shall
comply with laws relating to workers compensation, shall maintain workers’ compensation
insurance when required, and shall furnish proof of workers’ compensation insurance upon
request.

10, LXTIGATION BOND: The Director reserves the right to require any Vendor that files a
protest of an award to submit a litigation bond in the amount equal to one percent of the
lowest bid submitted or $5,000, whichever is greater. The entire amount of the bond shall be
forfeited if the hearing officer determines that the protest was filed for frivolous or improper
puarpose, including but not limited to, the purpose of harassing, causing uanecessary delay, or
needless expense for the Agency. All litigation bonds shall be made payable to the
Purchasing Division. In lieu of a bond, the protester may submit a cashier’s check or certified
check payable to the Purchasing Division. Cashier’s or certified checks will be deposited
with and held by the State Treasurer’s office. If it is determined that the protest has not been
filed for frivolous or improper purpose, the bond or deposit shall be returned in its entirety.

11. LIQUIDATED DAMAGES: Vendor shall pay liquidated damages in the amount of

for .
This clause shall in no way be considered exclusive and shall not limit the State or Agency’s
right to pursue any other available remedy.
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12. ACCEPTANCE/REJECTION: The State may accept or reject any bid in whole, or in part.
Vendor’s signature on its bid signifies acceptance of the terms and conditions contained in
the Solicitation and Vendor agrees to be bound by the terms of the Contract, as reflected in
the Award Document, upon receipt.

13. FUNDING: This Contract shall continue for the term stated herein, contingent upon funds
being appropriated by the Legislature or otherwise being made available. In the event funds
are not appropriated or otherwise made available, this Contract becomes void and of no
effect beginning on July 1 of the fiscal year for which funding has not been appropriated or
otherwise made available.

14. PAYMENT: Payment in advance is prohibited under this Contract. Payment may only be
made after the delivery and acceptance of goods or services. The Vendor shall submit
invoices, in artears.

15. TAXES: The Vendor shall pay any applicable sales, use, personal property or any other
taxes arising out of this Contract and the transactions contemplated thereby. The State of
West Virginia is exempt fiom federal and state taxes and will not pay or reimburse such
taxes.

16. CANCELLATION: The Purchasing Division Director reserves the right to cancel this
Contract immediately upon written notice to the vendor if the materials or workmanship
supplied do not conform to the specifications contained in the Contract. The Purchasing
Division Director may also cancel any purchase or Contract upon 30 days written notice to
the Vendor in accordance with West Virginia Code of State Rules § 148-1-7.16.2.

17, TIME: Time is of the essence with regard to all matters of time and performance in this
Contract.

18. APPLICABLE LAW: This Contract is govemed by and interpreted under West Virginia
law without giving effect to its choice of law principles. Any information provided in
specification manuals, or any other source, verbal or written, which contradicts or violates
the West Virginia Constitution, West Virginia Code or West Virginia Code of State Rules is
void and of no effect.

19. COMPLIANCE: Vendor shall comply with all applicable federal, state, and local laws,
regulstions and ordinances. By submitting a bid, Vendor acknowledges that it has reviewed,
understands, and will comply with all applicable law.

20. PREVAILING WAGE: Vendor shall be responsible for ensuring compliance with

prevailing wage requirements and determining when prevailing wage requirements are
applicable.
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21. ARBITRATION: Any references made to arbitration contained in this Contract, Vendor's
bid, or in any American Institute of Architects documents pertaining to this Contract are
hereby deleted, void, and of no effect.

22. MODIFICATIONS: This writing is the parties’ final expression of intent. Notwithstanding
anything contained in this Contract to the confrary, no modification of this Contract shall be
binding without mutual written consent of the Agency, and the Vendor, with approval of the
Purchasing Division and the Attorney General’s office (Attorney General approval is as to
form only). No Change shall be implemented by the Vendor until such time as the Vendor
receives an approved written change order from the Purchasing Division.

23. WAIVER: The failure of either party to insist upon a strict performance of any of the terms
or provision of this Contract, or to exercise any option, right, or remedy herein contained,
shall not be construed as a waiver or a relinquishment for the future of such term, provision,
option, right, or remedy, but the same shall continue in full force and effect. Any waiver mnst
be expressly stated in writing and signed by the waiving party.

24. SUBSEQUENT FORMS: The terms and conditions contained in this Contract shall
supersede any and all subsequent terms and conditions which may appear on any form
documents submitted by Vendor to the Agency or Purchasing Division such as price lists,
order forms, invoices, sales agreements, or maintenance agreements, and includes internet
websites or other electronic documents. Acceptance or use of Vendor’s forms does not
constitute acceptance of the terms and conditions contained thereon.

25. ASSIGNMENT: Neither this Contract nor any monies due, or to become due hereunder,
may be assigned by the Vendor without the express written consent of the Agency, the
Purchasing Division, the Attorney General’s office (as to form only), and any other
government agency or office that may be required to approve such assignments.
Notwithstanding the foregoing, Purchasing Division approval may or may not be required on
certain agency delegated or exempt purchases.

26. WARRANTY: The Vendor expressly warrants that the goods and/or services covered by
this Contract will: (a) conform to the specifications, drawings, samples, or other description
firnished or specified by the Agency; (b) be merchantable and fit for the purpose intended;
and (c) be free from defect in material and workmanship.

27. STATE EMPLOYEES: State employees are not permitted to utilize this Contract for
personal use and the Vendor is prohibited from permitting or facilitating the same.

28. BANKRUPTCY: In the event the Vendor files for bankruptcy protection, the State of West
Virginia may deem this Contract null and void, and terminate this Contract without notice.

29. CONFIDENTIALITY: The Vendor agrees that it will not disclose to anyone, directly or

indirectly, any such personally identifiable information or other confidential information
gained from the Agency, unless the individual who is the subject of the information consents
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to the disclosure in writing or the disclosure is made pursuant to the Agency’s policies,
procedures, and rules. Vendor farther agrees to comply with the Confidentiality Policies and
Information Security Accountability Requirements, set forth in

2/t state wv.us/admi ase/privacy./def; N

30. DISCLOSURE: Vendor’s response to the Solicitation and the resulting Contract are
considered public documents and will be disclosed to the public in accordance with the laws,
rules, and policies governing the West Virginia Purchasing Division. Those laws include, but
are not limited to, the Freedom of Information Act found in West Virginia Code §§ 29B-1-1
et seq. and the competitive bidding laws found West Virginia Code §§ 5A-3-1 et seq., 5-22-1
et seq., and 5G-1-1 et seq.

If a Vendor considers any part of its bid to be exempt from public disclosure, Vendor must so
indicate by specifically identifying the exempt information, identifying the exemption that
applies, providing a detailed justification for the exemption, segregating the exempt
information from the general bid information, and submitting the exempt information as part
of its bid but in a segregated and clearly identifiable format, Failure to comply with the
foregoing requirements will result in public disclosure of the Vendor’s bid without further
notice. A Vendor’s act of marking all or nearly all of its bid as exempt is not sufficient to
avoid disclosure and WILL NOT BE HONORED. Vendor’s act of marking a bid of any part
thereof as “confidential” or “proprictary” is not sufficient to avoid disclosure and WILL
NOT BE HONORED. A legend or other statement indicating that all or substantially all of
the bid is exempt from disclosure is not sufficient to avoid disclosure and WILL NOT BE
HONORED. Additionally, pricing or cost information will not be considered exempt from
disclosure and requests to withhold publication of pricing or cost information WILL NOT
BE HONORED.

Vendor will be required to defend any claimed exemption for nondisclosure in the event of
an administrative or judicial challenge to the State’s nondisclosure. Vendor mmst indemnify
the State for any costs incurred related to any exemptions claimed by Vendor. Any questions
regarding the applicability of the various public records laws should be addressed to your
own legal counsel prior to bid submission.

31. LICENSING: In accordance with West Virginia Code of State Rules §148-1-6.1.7, Vendor
must be licensed and in good standing in accordance with any and all state and local laws and
requirements by any state or local agency of West Virginia, including, but not limited to, the
West Virginia Secretary of State’s Office, the West Virginia Tax Department, West Virginia
Insurance Commission, or any other state agency or political subdivision. Upon request, the
Vendor must provide all necessary releases to obtain information to enable the Purchasing
Division Director or the Agency to verify that the Vendor is licensed and in good standing
with the above entities.

32. ANTITRUST: In submitting a bid to, signing a contract with, or accepting a Award
Document from any agency of the State of West Virginia, the Vendor agrees to convey, sell,
assign, or transfer to the State of West Virginia all rights, title, and interest in and to all
causes of action it may now or hereafter acquire under the antitrust laws of the United States
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and the State of West Virginia for price fixing and/or unreasonable restraints of trade relating
to the particular commodities or services purchased or acquired by the State of West
Virginia. Such assignment shall be made and become effective at the time the purchasing
agency tenders the initial payment to Vendor.

33. VENDOR CERTIFICATIONS: By signing its bid or entering into this Contract, Vendor
certifies (1) that its bid or offer was made without prior understanding, agreement, or
connection with any corporation, firm, limited Hability company, partnership, person or
entity submitting a bid or offer for the same material, supplies, equipment or services; (2)
that its bid or offer is in all respects fair and without collusion or fraud; (3) that this Contract
is accepted or entered into without any prior understanding, agreement, or connection to any
other entity that could be considered a violation of law; and (4) that it has reviewed this
Solicitation in its entirety; understands the requirements, terms and conditions, and other
information contained herein. Vendor’s signature on its bid or offer also affirms that neither
it nor its representatives have any interest, nor shall acquire any interest, direct or indirect,
which would compromise the performance of its services hereunder. Any such interests shail
be promptly presented in detail to the Agency. The individual signing this bid or offer on
behalf of Vendor certifies that he or she is authorized by the Vendor to execute this bid or
offer or any documents related thereto on Vendor’s behalf; that he or she is authorized to
bind the Vendor in a contractnal relationship; and that, to the best of his or her knowledge,
the Vendor has properly registered with any State agency that may require registration.

34, PURCHASING CARD ACCEPTANCE: The State of West Virginia currently utilizes a
Purchasing Card program, administered under contract by a banking institution, to process
payment for goods and services. The Vendor must accept the State of West Virginia's
Purchasing Card for payment of all orders under this Contract unless the box below is
checked.

Vendor is not required to accept the State of West Virginia’s Purchasing Card as
payment for all goods and services.

35. VENDOR RELATIONSHIP: The relationship of the Vendor to the State shall be that of an
independent contractor and no principal-agent relationship or employer-employee
telationship is contemplated or created by this Contract. The Vendor as an independent
contractor is solely liable for the acts and omissions of its employees and agents. Vendor
shall be responsible for selecting, supervising, and compensating any and all individuals
employed pursuaot to the terms of this Solicitation and resulting contract. Neither the
Vendot, nor any employees or subcontractors of the Vendor, shall be deemed to be
employees of the State for any purpose whatsoever. Vendor shall be exclusively responsible
for payment of employees and contractors for all wages and salaries, taxes, withholding
paymenis, penaltics, fees, fringe benefits, professional liability insurance premiums,
contributions to insirance and pension, or other deferred compensation plans, inchuding but
not limited to, Workers’ Compensation and Social Security obligations, licensing fees, ete.
and the filing of all necessary documents, forms, and retums pertinent to all of the foregoing.
Vendor shall hold harmless the State, and shall provide the State and Agency with a defense

Revised 08/01/2015



against any and all claims including, but not limited to, the foregoing payments,
withholdings, contributions, taxes, Social Security taxes, and employer income tax returns.

36. INDEMNIFECATION: The Vendor agrees to indemmify, defend, and hold harmless the
State and the Agency, their officers, and employees from and against: (1) Any claims or
losses for services rendered by any subcontractor, person, or firm performing or supplying
services, materials, or supplies in connection with the performance of the Contract; (2) Any
claims or losses resulting to any person or entity injured or damaged by the Vendor, its
officers, employees, or subcontractors by the publication, transiation, reproduction, delivery,
performance, use, or disposition of any data used under the Contract in a manner not
authorized by the Contract, or by Federal or State statutes or regulations; and (3) Any failure
of the Vendor, its officers, employees, or subcontractors to observe State and Federal laws
including, but not timited to, labor and wage and hour laws.

37. PURCHASING AFFIDAVIT: In accordance with West Virginia Code § 5A-3-10a, all
Vendors are required to sign, notarize, and submit the Purchasing Affidavit stating that
nejther the Vendor nor a related party owe a debt to the State in excess of $1,000. The
affidavit nmst be submitted prior to award, but should be submitted with the Vendor’s bid. A
copy of the Purchasing Affidavit is inchuded herewith,

38. ADDITIONAL AGENCY AND LOCAL GOVERNMENT USE: This Contract may be
utilized by and extends to other agencies, spending units, and political subdivisions of the
State of West Virginia; county, municipal, and other local government bodies; and school
districts (“Other Government FEntities”). This Contract shall be extended to the
aforementioned Other Government Entities on the same prices, terms, and conditions as
those offered and agreed to in this Contract. If the Vendor does not wish to extend the prices,
terms, and conditions of its bid and subsequent contract to the Other Government Entities,
the Vendor must clearly indicate such refusal in its bid. A refusal to extend this Contract to
the Other Government Entities shall not impact or influence the award of this Contract in any
manner.

39. CONFLICT OF INTEREST: Vendor, its officers or members or employees, shall not
presently have or acquire an interest, direct or indirect, which would conflict with or
compromise the performance of its obligations hereunder. Vendor shall periodically inquire
of its officers, members and employees to ensure that a conflict of interest does not arise.
Any conflict of interest discovered shall be promptly presented in detail to the Agency.

40. REPORTS: Vendor shall provide the Agency and/or the Purchasing Division with the
following reports identified by a checked box below:

Such reports as the Agency and/or the Purchasing Division may request. Requested

reports may include, but are not limited fo, quantities purchased, agencies utilizing the
contract, total contract expenditures by agency, etc.
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[C] Quarterly reports detailing the total quantity of purchases in units and dollars, along with
a listing of purchases by agency. Quarterly reports should be delivered to the Purchasing
Division via email at purchasing requisitions@swv.gov.

41. BACKGROUND CHECK: In accordance with W, Va, Code § 15-2D-3, the Director of the
Division of Protective Services shall require any service provider whose employees are
regularly employed on the grounds or in the buildings of the Capitol complex or who have
access to sensitive or critical information to submit to a fingerprint-based state and federal
background inquiry through the state repository. The service provider is responsible for any
costs associated with the fingerprint-based state and federal background inquiry.

After the contract for such services has been approved, but before any such employees are
permitted to be on the grounds or in the buildings of the Capitol complex or have access to
sensitive or critical information, the service provider shall submit a list of all persons who
will be physically present and working at the Capitol complex to the Director of the Division
of Protective Services for purposes of verifying compliance with this provision.

The State reserves the right to prohibit a service provider’s employees from accessing
sensitive or critical information or to be present at the Capitol complex based upon results
addressed from a eriminal background check.

Service providers should contact the West Virginia Division of Protective Services by phone
at (304) 558-9911 for more information.

42. PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS: Except when
authorized by the Director of the Purchasing Division pursuant to W. Va. Code § 5A-3-56,
no contractor may use or supply steel products for a State Contract Project other than those
steel products made in the United States. A contractor who uses steel products in violation of
this section may be subject to civil penalties pursuant to W. Va. Code § 5A-3-56. As used in
this section:

a “State Contract Project” means any erection or construction of, or any addition to,
alteration of or other improvement to any building or structure, including, but not limited
to, roads or highways, or the installation of any heating or cooling ot ventilating plants or
other equipment, or the supply of and materials for such projects, pursuant to a contract
with the State of West Virginia for which bids were solicited on or after June 6, 2001.

b. “Steel Products” means products rolled, formed, shaped, drawn, extruded, forged, cast,
fabricated or otherwise similarly processed, or processed by a combination of two or more
or such operations, from steel made by the open heath, basic oxygen, electric farnace,
Besserer or other steel making process. The Purchasing Division Director may, in
writing, authorize the use of foreign steel products if:

c. The cost for each contract item used does not exceed one tenth of one percent (.1%) of the
total contract cost or two thousand five hundred dollars ($2,500.00), whichever is greater.
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For the purposes of this section, the cost is the value of the steel product as delivered to
the project; or

d. The Director of the Purchasing Division determines that specified steel materials are not
produced in the United States in sufficient quantity or otherwise are not reasonably
available to meet contract requirements.

43. PREFERENCE FOR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: In
Accordance with W. Va, Code § 5-19-1 et seq., and W. Va. CSR § 148-10-1 et seq., for
every contract or subcontract, subject to the limitations contained herein, for the construction,
teconstruction, alteration, repair, improvement or maintenance of public works or for the
purchase of any item of machinery or equipment to be used at sites of public works, only
domestic aluminum, glass or steel products shall be supplied unless the spending officer
determines, in writing, after the receipt of offers or bids, (1) that the cost of domestic
aluminum, glass or steel products is unreasonable or inconsistent with the public interest of
the State of West Virginia, (2) that domestic aluminum, glass or steel products are not
produced in sufficient quantities to meet the contract requirements, or (3) the available
domestic aluminum, glass, or steel do not meet the contract specifications. This provision
only applies to public works contracts awarded in an amount more than fifty thousand doliars
(850,000) or public works contracts that require more than ten thousand pounds of steel
products.

The cost of domestic aluminum, glass, or steel products may be unteasonable if the cost is
more than twenty percent (20%) of the bid or offered price for foreign made aluminum,
glass, or steel products. If the domestic aluminum, glass or steel products to be stupplied or
produced in a “substantial labor surplus area”, as defined by the United States Department of
Labor, the cost of domestic aluminum, glass, or steel products may be unreasonable if the
cost is more than thirty percent (30%) of the bid or offered price for foreign made aluminum,
glass, or steel products.

This preference shall be applied to an item of machinery or equipment, as indicated above,
when the item is a single unit of equipment or machinery manufactured primarily of
alumimum, glass or steel, is part of a public works contract and has the sole purpose or of
being a permanent part of a single public works project. This provision does not apply to
equipment or machinery purchased by a spending unit for use by that spending unit and not
as part of a single public works project.

All bids and offers including domestic aluminum, glass or steel products that exceed bid or
offer prices including foreign aluminum, glass or steel products after application of the
preferences provided in this provision may be reduced to a price equal to or lower than the
lowest bid or offer price for foreign aluminum, glass or stee! products plus the applicable
preference. If the reduced bid or offer prices are made in writing and supersede the prior bid
or offer prices, all bids or offers, including the reduced bid or offer prices, will be reevaluated
in accordance with this rule.

Revised 08/01/2015



CERTIFICATYONAND SIGNATURE PAGE

By signing below, or submitting documentation through wvOASIS, 1 certify that I have reviewed
this Solicitation in its entirety; understand the requirements, terms and conditions, and other
information contained herein; that I am submitting this bid, offer or proposal for review and
consideration; that T am authorized by the vendor to execute and submit this bid, offer, or
proposal, or any documents related thereto on vendor’s behalf: that T am authorized to bind the
vendor in a contractual relationship; and that to the best of my kunowledge, the vendor has
properly registered with any State agency that may require registration.

Moridge Manufacturing, Inc,
(Company)

Brent Dobson, Government Accounts Director
(Authorized Signature) (Representative Name, Title)

Phone: 620-345-8621, Fax: 316-482-0503, 00/03/2015
(Phone Number) (Fax Number) (Date)

Revised 08/01/2015



GRASSHOPPER LIMITED WARRANTY
3 Year Limited Commercial Warranty / 4 Year or 800 Hour Limited Residential Warranty
Model: 200/300/400; 600; 700/900

What This Warranty Covers

The selling dealer wamrants, on the terms and conditions in this Limited Warranty, that it will repair, replace or adjust any product or part
manufactured by the Grasshopper Company ("Grasshopper”) which is a component of a Grasshopper Commercial Turf Equipment product
("turf equipment™) and which is defective in material installed or workmanship performed in Grasshopper’s factory.

The Peric Ci e and Conditlons

This limited commercial warranty applies to Grasshopper turf equipment sold in the US or Ganada for a period of three (3) years from
the date of original purchase for use (ninety (90) days for rental use). Commerclal warranty applies to agricultural, govermmental,
commercial, industrial or multiple locations usage. This warranty includes the cost of parts and labor for a period of 2 years and the cost of
parts for cne additional year. Residential warranty: This limited warranty is limited to 4 years or 800 hours (whichever occurs first) for
residential usage. Residential usage means use of product around a single residence only. Use at more than one location is considered
commercial and the commercial use warranty above would apply. This warranty includes cost of parts and labor. Replacement parts or
repalrs provided through warranty service shall be warranted for only the remainder of the original warranty period.

Warranty Exceptions: Belis and tires are warranted for ninety (90} days against defects in materials or workmanship. Batteries are
warranted for fifteen (15) months. Warranty on electric clutches includes cost of parts and labor for a period of two (2) years.
What this Warranty Does Not Cover

Implements/attachments not manufactured by Grasshopper are not covered by this warranty. The manufacturers of such items may
provide separate warranties for such components.

The engine is warranted by its manufacturer, not by Dealer. Please refer to the engine manufacturer’s warranty statement that is
included in the engine manual in the owners packet. Neither Dealer nor Grasshopper is authorized io handle warranty claims on engines.
Engine warranty claims should be referred to the nearest authorized service outlet of the engine manufacturer.

Who Gets This Warranty

This warranty extends only to the criginal purchaser for use of the equipment, unless applicable law provides otherwise. The wamanty
may not be assigned or transferred without the prior express writien consent of manufaciurer.

How to Get Service )

To be covered by this warranty, the turf equipment, including any defective part, must be retumed to an authorized Grasshopper service
dealer within the warranty period. The warranty shall extend only to the cost to repair or replace (as determined by Dealer) the defective
part, including labor. The expense of delivering the turf equipment to the dealer for warranty work and the expense of retuming it to the
owner after repair or replacement will be paid by the owner. Proof of purchase may be required by the dealer to substantiate any warranty
claim. All warranty work must be performed by an authorized Grasshopper service dealer using Grasshopper approved replacement parts.
Limitations of This Warranty

DEALER'S SOLE RESPONSIBILITY UNDER THIS LIMITED WARRANTY IS TO MAKE REPAIRS OR REPLACEMENTS IN
ACCORDANCE WITH THE TERMS OF THIS LIMITED WARRANTY. DEALER MAKES NO OTHER EXPRESS WARRANTIES. ANY
WARRANTY IMPLIED BY LAW ON ANY PRODUCT OR PART COVERED BY THIS LIMITED WARRANTY IS LIMITED IN DURATION
TO THE LENGTH OF THIS LIMITED WARRANTY. NO PERSON, ENTITY, OTHER DEALER, OR DISTRIBUTOR HAS THE AUTHORITY
TO ASSUME FOR OR CREATE FOR DEALER ANY OTHER OBLIGATION, WARRANTY, OR LIABILITY IN CONNECTION WITH
GRASSHOPPER PRODUCTS. IN NO EVENT SHALL DEALER BE LIABLE FOR LOST PROFITS, SPECIAL, INCIDENTAL OR
CONSEQUENTIAL DAMAGES. SOME STATES OR PROVINCES DO NOT ALLOW LIMITATIONS ON HOW LONG AN IMPLIED
WARRANTY LASTS OR THE EXCLUSION OR LIMITATION OF INCIDENTAL OR CONSEQUENTIAL DAMAGES, SO THESE
LIMITATIONS MAY NOT APPLY TO YOU.

Any limitations set forth in this limited warranty do not apply to the extent they are prohibited by applicable law.

Dealer reserves the right to sell turf equipment with changes, improvements or modifications in specifications without thereby being
obligated to install or make the same on furf equipment previously sold by Dealer.

Situati in which this Warranty Doeg N I

This warranty extends only to turf equipment that is operated under normal conditions and properly serviced and maintained.
The warranty does NOT cover: (i) normal maintenance services, such as oil change, cleaning, lubrication, or adjustment; (ii) replacement of
service items, such as oil, lubricants, spark plugs, belts, rubber heses, blades, blade sharpening, or other items subject to normal service
replacement; (i) damage or defecls arising out of or caused by misuse, neglect, alteration, negligence or accident; (v} repair or
replacement required because of operation or use of the turf equipment which is not in accordance with operating instructions as specified in
the operator's manual or other operational instructions provided by Grasshopper; (v) repair or replacement required because of alteration or
modification of the turf equipment not performed or authorized by Deaier {damage caused by foam fifled or solid filled tires); (vi) repair or
replacement necessitated by use of parts, accessories or supplies, including gasoline, oil or lubricants, incompatible with the turf equipment
or other than as recommended in the operator's manual or other operational instructions provided by Grasshopper, {vii) repairs or
replacements necessitated by installation or use of nonrecommended parts or accessories that have adversely affected the operation,
perfarmance or durability of the turf equipment; or (viil} damage or defects due to or arising out of repair of turf equipment by any perscn or
persons other than an authorized Grasshopper service dealer or the installation of parts other than genuine Grasshopper parts,
Grasshopper- recommended parts or equivalent. There are no other express warranties except for engine and special emission system
coverage.

PLEASE NOTE: TO RETAIN YOUR RIGHTS UNDER THIS LIMITED WARRANTY, YOU ARE REQUIRED TO HAVE READ THE
OPERATOR'S MANUAL AND TO HAVE COMPLETED, SIGNED AND RETURNED THE ATTACHED WARRANTY REGISTRATION
CARD WITHIN TEN (10) DAYS OF PURCHASE OF YOUR TURF EQUIPMENT.

Other Legal Rights
This Warranty gives you specific legal rights, and you may also have other aghts which vary from state to state.
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