
 
 
 

The  following  documentation  is  an  electronically‐
submitted  vendor  response  to  an  advertised 
solicitation  from  the  West  Virginia  Purchasing 
Bulletin  within  the  Vendor  Self‐Service  portal  at 
wvOASIS.gov.   As  part  of  the  State  of  West 
Virginia’s procurement process, and to maintain the 
transparency  of  the  bid‐opening  process,  this 
documentation  submitted online  is publicly posted 
by  the  West  Virginia  Purchasing  Division  at 
WVPurchasing.gov  with  any  other  vendor 
responses  to  this  solicitation  submitted  to  the 
Purchasing Division in hard copy format. 
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Solicitation Response

Purchasing Division
2019 Washington Street East
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Post Office Box 50130

State of West Virginia

178404

ADDENDUM 2 DRUG TESTING  FOR DJS YOUTH REPORTING CENTERS

Central Master Agreement

2016-03-22

13:30:00

SR 0621 ESR03211600000004334 1

 VENDOR

000000175568

PHAMATECH INC

FOR INFORMATION CONTACT THE BUYER

Signature X FEIN # DATE

All offers subject to all terms and conditions contained in this solicitation

FORM ID : WV-PRC-SR-001

Crystal Rink

(304) 558-2402
crystal.g.rink@wv.gov
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 Line Comm Ln Desc Qty Unit Issue Unit Price Ln Total Or Contract Amount

Comm Code Manufacturer Specification Model #

Extended Description :

1 11 panel (C) Urine 4000.00000 EA $7.250000 $29,000.00

85121800

Price per test of 11 panel (C) Urine
estimated annual Qty. 4000 for bid purposes only to include confirmation.

 Line Comm Ln Desc Qty Unit Issue Unit Price Ln Total Or Contract Amount

Comm Code Manufacturer Specification Model #

Extended Description :

3 MRO or Lab Rep as Expert Witness 5.00000 HOUR $125.000000 $625.00

85121800

per hourly rate to include travel.
estimated annual Qty. 5-hours for bid purposes only.

 Line Comm Ln Desc Qty Unit Issue Unit Price Ln Total Or Contract Amount

Comm Code Manufacturer Specification Model #

Extended Description :

4 K2-Spice 5.00000 EA $25.000000 $125.00

85121800

Pricing for K2-Spice testing upon request by agency only. Qty.5 per bid purposes only

 Line Comm Ln Desc Qty Unit Issue Unit Price Ln Total Or Contract Amount

Comm Code Manufacturer Specification Model #

Extended Description :

5 Bath Salts 5.00000 EA $40.000000 $200.00

85121800

Pricing for Bath Salts testing upon request by agency only. Qty.5 per bid purposes only
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SPECIFICATIONS 

 

1. PURPOSE AND SCOPE:  The West Virginia Purchasing Division is soliciting bids on 

behalf of WV Division of Juvenile Services to establish an open-end contract for a 

vendor to provide Drug Testing for the Youth Reporting Centers across the State. 

 

 

2. DEFINITIONS:  The terms listed below shall have the meanings assigned to them 

below.  Additional definitions can be found in section 2 of the General Terms and 

Conditions. 

 

2.1 “Contract Item” or “Contract Items” means the list of items identified in Section 

3.1 below and on the Pricing Pages. 

 

2.2 “Pricing Pages” means the schedule of prices, estimated order quantity, and totals 

contained in wvOASIS or attached hereto as Exhibit A, and used to evaluate the 

Solicitation responses.  

 

2.3 “Solicitation” means the official notice of an opportunity to supply the State with 

goods or services that is published by the Purchasing Division. 

 

2.4 “DJS” means the West Virginia Division of Juvenile Services. 

 

 

3. GENERAL REQUIREMENTS:   

 

3.1 Contract Items and Mandatory Requirements:  Vendor shall provide 

Agency with the Contract Items listed below on an open-end and continuing 

basis.  Contract Items must meet or exceed the mandatory requirements as 

shown below. 

  

3.1.1 The Division of Juvenile Services is requesting an 11 Panel (C) 

Immunoassay Urine Screen that can detect synthetic drugs that will 

include K2/Spice, Bath Salts that will be sent to the laboratory for 

testing and confirmation. There is no Oral Testing, or dip test needed. 

 

        The cutoff levels will be:  

 Urine  Lab 

    

Amphetamines 1,000 ng/ml  1000 ng/ml 
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Barbiturates  300 ng/ml  200 ng/ml 

Benzodiazepines 300 ng/ml  200 ng/ml 

Cannabinoids 50 ng/ml  50 ng/ml 

Cocaine 300 ng/ml  300 ng/ml 

Opiates 300 ng/ml   300 ng/ml 

Methadone or EDDP  300 ng/ml  150 ng/ml 

Methamphetamines 1,000 ng/ml   

Oxycodone 100 ng/ml  300 ng/ml 

PCP 25 ng/ml  25 ng/ml 

Propoxyphene 300 ng/ml  150 ng/ml 

    

              Validity test includes 

       

                                              Creatinine                      >20mg / dl 

                                              Specific Gravity            > 1.003 

                                              pH                                 3.1 – 10.9 

 

3.1.1.1   Testing supplies will only include a urine screen bottle     

              with lid, packaging for delivery to the lab will also be part  

              of the contract or service. Vendor will provide all                              

              collection supplies, shipping envelopes, and pay all      

              shipping costs for the quoted price. Collection of  

              specimens will be done by DJS employees. 

 

 

               

 

3.1.1.2 Results must be available within a minimum 72 hours of 

receipt of specimen. 

 

3.1.1.3  Results will be reported using the following: 

                                  

A. E-Mail notification that results are available for viewing online    

    to an E-mail address or addresses (to meet state and federal 

    HIPPA requirements) 

             http://www.hhs.gov/ocr/privacy/index.html 

           http://www.privacy.wv.gov/HIPAA/Pages/default.aspx 
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B. E-Mail notification to agency that results are available to be 

viewed online through a secure website with secondary notification 

by physical mail or secure fax. 

                           

                                       

                                  The Division of Juvenile Services will be testing at multiple   

                                  locations around the state and will be submitting on average 1 – 3 tests per  

                                  site per day.    

 

 

3.1.1.4  The vendor must maintain back up documentation of results for all 

 reported tests. 

 

3.1.1.5  The vendor shall provide technical support by phone or e-mail   

 8:00am to 8:00pm Monday through Friday. 

 

3.1.1.6  The vendor shall provide a one-time training upon award of the 

contract. This will be an onsite training to take place in Charleston, 

WV. Travel and training expenses must be all inclusive in the bid.    

No travel or meals will be reimbursed. 

 

3.1.1.7 The vendor must be able to provide an MRO or “expert” to testify 

in regards to the validity of the lab and test results in the event any 

results are challenged in court. This must be a per hour bid to 

include any travel. 

 

3.1.1.8 Invoices are to be sent to the same locations as the testing supplies. 

See list of current locations below: 

   

 

 
1. Brooke / Hancock Youth Reporting Center 

                         3551 ½ Main Street Weirton, WV 26062 
                         Tel. (304-748-1490)  
 
                    2.  STARS Youth Reporting Center  
                         900 Emmett Rousch Drive Martinsburg, WV 25401 
                        Tel. (304-260-4635)  
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                    3.  Cabell County Youth Reporting Center  
                          2850 5th Ave. Huntington, WV  25702 
                         Tel. (304-528-5266 or 5267)  
 
                    4.  Marion County Youth Reporting Center 
                         1385 Locust Avenue Fairmont, WV   26554 
                         Tel. (304-368-4460)  
 
 
                    5. Kanawha County Youth Reporting Center 
                         515 Central Avenue Charleston, WV  25302 
                        Tel. (304-558-1390)  
 
                    6.  Harrison County Youth Report Center 
                         Rt. Box 285 D 69 Factory Street Clarksburg, WV  26301    
                           Tel. (304-558-1390) 
      
                    7.  Wood County Youth Report Center 
                         1400 12

th
 Street Vienna, WV  26105 

                        Tel. (304-295-3024) 
 
                    8.  Putnam County Youth Report Center 
                        3266 Winfield Road Winfield, WV  25213 
                        Tel. (304-586-2055) 
       
 

                      9.  Mercer County Youth Report Center 
                         901 Shelter Rd. Princeton, WV  24740 
                        Tel. (304-425-4525) 
 

                    10.  Tri- County Youth Report Center 
                         Boone Economic Development Center 
                        101 1

st
 Ave.  C Bldg. Madison, WV 25130 

                        Tel. (304-539-1872) 

  
               11. Jefferson County Youth Report Center 
                        1186 N. Mildred Street  Ranson, WV  25438 
                        Tel. (304-724-6317 or 6893) 
 
                  12. Mason Jackson Youth Report Center 
                        758 Scenic Dr. Pt. Pleasant, WV  25550 
                        Tel. (Cell 304-675-4835 or 4836) 
 
                  13. Fayette County Youth Report Center 
                        140 School Street 
                        Oak Hill, WV  25901 (tentative opening June 1. 2016) 
      

                 The Division of Juvenile Services reserves the right to add more facilities to this contract      
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                  should the Division acquire additional Youth Reporting Centers.  If more facilities are   

                   added or even if facilities are removed, the prices quoted in the vendor’s bid must remain in  

                   effect. 

 

3.2  Mandatory Vendor Certification/License Requirements 

 

3.2.1 The successful vendor must have its own laboratory and cannot 

contract out to a third party. Vendor must hold a Clinical 

Laboratory License to conduct the testing requested in this 

solicitation. 

 

3.2.2 Vendor must be Clinical Laboratory Improvement 

Amendments (CLIA) Certified Laboratory. 

 

3.2.3 Vendor must hold a current Controlled Substance Registration 

Certificate issued by the DEA. 

 

 

3.2.4 The above credentials shall be provided to the Agency upon 

request. 

 

 

 

4. CONTRACT AWARD: 

 

4.1 Contract Award:  The Contract is intended to provide Agencies with a 

purchase price on all Contract Items.  The Contract shall be awarded to the 

Vendor that provides the Contract Items meeting the required specifications 

for the lowest overall total cost as shown on the Commodity Lines. . There 

will be no split award. Award will be made to lowest bidder with the 

lowest total meeting all of the specifications. 

 

 

4.2 Pricing Pages:  Vendor should complete the Commodity Lines by inserting 

the unit price requested. Vendor should complete the Commodity Lines in 

their entirety as failure to do so may result in Vendor’s bids being 

disqualified.    Quantities listed are only an estimate for each item.  No 

future use of the Contract or any individual item is guaranteed or implied.   
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5. ORDERING AND PAYMENT: 

 

5.1 Ordering:  Vendor shall accept orders through wvOASIS, regular mail, facsimile, 

e-mail, or any other written form of communication.  Vendor may, but is not 

required to, accept on-line orders through a secure internet ordering portal/website.  

If Vendor has the ability to accept on-line orders, it should include in its response a 

brief description of how Agencies may utilize the on-line ordering system.  Vendor 

shall ensure that its on-line ordering system is properly secured prior to processing 

Agency orders on-line. 

 

5.2 Payment:  Vendor shall accept payment in accordance with the payment 

procedures of the State of West Virginia.   

 

 

6. DELIVERY AND RETURN: 

 

6.1 Delivery Time: Vendor shall ship all orders in accordance with the above schedule 

and shall not hold orders until a minimum delivery quantity is met.   

 

6.2 Late Delivery:  The Agency placing the order under this Contract must be notified 

in writing if orders will be delayed for any reason.  Any delay in delivery that could 

cause harm to an Agency will be grounds for cancellation of the delayed order, 

and/or obtaining the items ordered from a third party.   

 

Any Agency seeking to obtain items from a third party under this provision must 

first obtain approval of the Purchasing Division.  

 

6.3 Delivery Payment/Risk of Loss:  Standard order delivery shall be F.O.B. 

destination to the Agency’s location.  Vendor shall include the cost of standard 

order delivery charges in its bid pricing/discount and is not permitted to charge the 

Agency separately for such delivery.  The Agency will pay delivery charges on all 

emergency orders provided that Vendor invoices those delivery costs as a separate 

charge with the original freight bill attached to the invoice. 

 

6.4 Return of Unacceptable Items:  If the Agency deems the Contract Items to be 

unacceptable, the Contract Items shall be returned to Vendor at Vendor’s expense 

and with no restocking charge. Vendor shall either make arrangements for the 

return within five (5) days of being notified that items are unacceptable, or permit 

the Agency to arrange for the return and reimburse Agency for delivery expenses.  

If the original packaging cannot be utilized for the return, Vendor will supply the 

Agency with appropriate return packaging upon request.  All returns of 

unacceptable items shall be F.O.B. the Agency’s location.  The returned product 
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shall either be replaced, or the Agency shall receive a full credit or refund for the 

purchase price, at the Agency’s discretion. 

 

6.5 Return Due to Agency Error:  Items ordered in error by the Agency will be 

returned for credit within 30 days of receipt, F.O.B. Vendor’s location.  Vendor 

shall not charge a restocking fee if returned products are in a resalable condition.  

Items shall be deemed to be in a resalable condition if they are unused and in the 

original packaging.  Any restocking fee for items not in a resalable condition shall 

be the lower of the Vendor’s customary restocking fee or 5% of the total invoiced 

value of the returned items. 

 

 

7. VENDOR DEFAULT: 

 

7.1 The following shall be considered a vendor default under this Contract. 

 

7.1.1 Failure to provide Contract Items in accordance with the requirements 

contained herein. 

 

7.1.2 Failure to comply with other specifications and requirements contained 

herein. 

 

7.1.3 Failure to comply with any laws, rules, and ordinances applicable to 

the Contract Services provided under this Contract. 

 

7.1.4  Failure to remedy deficient performance upon request. 
 

7.2 The following remedies shall be available to Agency upon default. 

 

7.2.1 Immediate cancellation of the Contract. 

 

7.2.2 Immediate cancellation of one or more release orders issued under this 

Contract. 

 

7.2.3 Any other remedies available in law or equity. 
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8. MISCELLANEOUS:  

 

8.1 No Substitutions:  Vendor shall supply only Contract Items submitted in response 

to the Solicitation unless a contract modification is approved in accordance with the 

provisions contained in this Contract.   

 

8.2 Vendor Supply:  Vendor must carry sufficient inventory of the Contract Items 

being offered to fulfill its obligations under this Contract.  By signing its bid, 

Vendor certifies that it can supply the Contract Items contained in its bid response. 

 

8.3 Reports:  Vendor shall provide quarterly reports and annual summaries to the 

Agency showing the Agency’s items purchased, quantities of items purchased, and 

total dollar value of the items purchased.  Vendor shall also provide reports, upon 

request, showing the items purchased during the term of this Contract, the quantity 

purchased for each of those items, and the total value of purchases for each of those 

items.  Failure to supply such reports may be grounds for cancellation of this 

Contract. 

 

8.4 Contract Manager:  During its performance of this Contract, Vendor must 

designate and maintain a primary contract manager responsible for overseeing 

Vendor’s responsibilities under this Contract.  The Contract manager must be 

available during normal business hours to address any customer service or other 

issues related to this Contract.  Vendor should list its Contract manager and his or 

her contact information below. 

 

Contract Manager:  ______________________  

Telephone Number:  ________________________ 

Fax Number:  ______________________________ 

Email Address:  ____________________________ 

 

JT
Typewritten Text
Dana M Conde

JT
Typewritten Text
(858) 643-5555

JT
Typewritten Text
(858) 635-5843

JT
Typewritten Text
dconde@phamatech.com
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SPECIFICATIONS 

 

1. PURPOSE AND SCOPE:  The West Virginia Purchasing Division is soliciting bids on 

behalf of WV Division of Juvenile Services to establish an open-end contract for a 

vendor to provide Drug Testing for the Youth Reporting Centers across the State. 

 

 

2. DEFINITIONS:  The terms listed below shall have the meanings assigned to them 

below.  Additional definitions can be found in section 2 of the General Terms and 

Conditions. 

 

2.1 “Contract Item” or “Contract Items” means the list of items identified in Section 

3.1 below and on the Pricing Pages. 

 

2.2 “Pricing Pages” means the schedule of prices, estimated order quantity, and totals 

contained in wvOASIS or attached hereto as Exhibit A, and used to evaluate the 

Solicitation responses.  

 

2.3 “Solicitation” means the official notice of an opportunity to supply the State with 

goods or services that is published by the Purchasing Division. 

 

2.4 “DJS” means the West Virginia Division of Juvenile Services. 

 

 

3. GENERAL REQUIREMENTS:   

 

3.1 Contract Items and Mandatory Requirements:  Vendor shall provide 

Agency with the Contract Items listed below on an open-end and continuing 

basis.  Contract Items must meet or exceed the mandatory requirements as 

shown below. 

  

3.1.1 The Division of Juvenile Services is requesting an 11 Panel (C) 

Immunoassay Urine Screen that can detect synthetic drugs that will 

include K2/Spice, Bath Salts that will be sent to the laboratory for 

testing and confirmation. There is no Oral Testing, or dip test needed. 

 

        The cutoff levels will be:  

 Urine  Lab 

    

Amphetamines 1,000 ng/ml  1000 ng/ml 
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Barbiturates  300 ng/ml  200 ng/ml 

Benzodiazepines 300 ng/ml  200 ng/ml 

Cannabinoids 50 ng/ml  50 ng/ml 

Cocaine 300 ng/ml  300 ng/ml 

Opiates 300 ng/ml   300 ng/ml 

Methadone or EDDP  300 ng/ml  150 ng/ml 

Methamphetamines 1,000 ng/ml   

Oxycodone 100 ng/ml  300 ng/ml 

PCP 25 ng/ml  25 ng/ml 

Propoxyphene 300 ng/ml  150 ng/ml 

    

              Validity test includes 

       

                                              Creatinine                      >20mg / dl 

                                              Specific Gravity            > 1.003 

                                              pH                                 3.1 – 10.9 

 

3.1.1.1   Testing supplies will only include a urine screen bottle     

              with lid, packaging for delivery to the lab will also be part  

              of the contract or service. Vendor will provide all                              

              collection supplies, shipping envelopes, and pay all      

              shipping costs for the quoted price. Collection of  

              specimens will be done by DJS employees. 

 

 

               

 

3.1.1.2 Results must be available within a minimum 72 hours of 

receipt of specimen. 

 

3.1.1.3  Results will be reported using the following: 

                                  

A. E-Mail notification that results are available for viewing online    

    to an E-mail address or addresses (to meet state and federal 

    HIPPA requirements) 

             http://www.hhs.gov/ocr/privacy/index.html 

           http://www.privacy.wv.gov/HIPAA/Pages/default.aspx 
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B. E-Mail notification to agency that results are available to be 

viewed online through a secure website with secondary notification 

by physical mail or secure fax. 

                           

                                       

                                  The Division of Juvenile Services will be testing at multiple   

                                  locations around the state and will be submitting on average 1 – 3 tests per  

                                  site per day.    

 

 

3.1.1.4  The vendor must maintain back up documentation of results for all 

 reported tests. 

 

3.1.1.5  The vendor shall provide technical support by phone or e-mail   

 8:00am to 8:00pm Monday through Friday. 

 

3.1.1.6  The vendor shall provide a one-time training upon award of the 

contract. This will be an onsite training to take place in Charleston, 

WV. Travel and training expenses must be all inclusive in the bid.    

No travel or meals will be reimbursed. 

 

3.1.1.7 The vendor must be able to provide an MRO or “expert” to testify 

in regards to the validity of the lab and test results in the event any 

results are challenged in court. This must be a per hour bid to 

include any travel. 

 

3.1.1.8 Invoices are to be sent to the same locations as the testing supplies. 

See list of current locations below: 

   

 

 
1. Brooke / Hancock Youth Reporting Center 

                         3551 ½ Main Street Weirton, WV 26062 
                         Tel. (304-748-1490)  
 
                    2.  STARS Youth Reporting Center  
                         900 Emmett Rousch Drive Martinsburg, WV 25401 
                        Tel. (304-260-4635)  
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                    3.  Cabell County Youth Reporting Center  
                          2850 5th Ave. Huntington, WV  25702 
                         Tel. (304-528-5266 or 5267)  
 
                    4.  Marion County Youth Reporting Center 
                         1385 Locust Avenue Fairmont, WV   26554 
                         Tel. (304-368-4460)  
 
 
                    5. Kanawha County Youth Reporting Center 
                         515 Central Avenue Charleston, WV  25302 
                        Tel. (304-558-1390)  
 
                    6.  Harrison County Youth Report Center 
                         Rt. Box 285 D 69 Factory Street Clarksburg, WV  26301    
                           Tel. (304-558-1390) 
      
                    7.  Wood County Youth Report Center 
                         1400 12

th
 Street Vienna, WV  26105 

                        Tel. (304-295-3024) 
 
                    8.  Putnam County Youth Report Center 
                        3266 Winfield Road Winfield, WV  25213 
                        Tel. (304-586-2055) 
       
 

                      9.  Mercer County Youth Report Center 
                         901 Shelter Rd. Princeton, WV  24740 
                        Tel. (304-425-4525) 
 

                    10.  Tri- County Youth Report Center 
                         Boone Economic Development Center 
                        101 1

st
 Ave.  C Bldg. Madison, WV 25130 

                        Tel. (304-539-1872) 

  
               11. Jefferson County Youth Report Center 
                        1186 N. Mildred Street  Ranson, WV  25438 
                        Tel. (304-724-6317 or 6893) 
 
                  12. Mason Jackson Youth Report Center 
                        758 Scenic Dr. Pt. Pleasant, WV  25550 
                        Tel. (Cell 304-675-4835 or 4836) 
 
                  13. Fayette County Youth Report Center 
                        140 School Street 
                        Oak Hill, WV  25901 (tentative opening June 1. 2016) 
      

                 The Division of Juvenile Services reserves the right to add more facilities to this contract      
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                  should the Division acquire additional Youth Reporting Centers.  If more facilities are   

                   added or even if facilities are removed, the prices quoted in the vendor’s bid must remain in  

                   effect. 

 

3.2  Mandatory Vendor Certification/License Requirements 

 

3.2.1 The successful vendor must have its own laboratory and cannot 

contract out to a third party. Vendor must hold a Clinical 

Laboratory License to conduct the testing requested in this 

solicitation. 

 

3.2.2 Vendor must be Clinical Laboratory Improvement 

Amendments (CLIA) Certified Laboratory. 

 

3.2.3 Vendor must hold a current Controlled Substance Registration 

Certificate issued by the DEA. 

 

 

3.2.4 The above credentials shall be provided to the Agency upon 

request. 

 

 

 

4. CONTRACT AWARD: 

 

4.1 Contract Award:  The Contract is intended to provide Agencies with a 

purchase price on all Contract Items.  The Contract shall be awarded to the 

Vendor that provides the Contract Items meeting the required specifications 

for the lowest overall total cost as shown on the Commodity Lines. . There 

will be no split award. Award will be made to lowest bidder with the 

lowest total meeting all of the specifications. 

 

 

4.2 Pricing Pages:  Vendor should complete the Commodity Lines by inserting 

the unit price requested. Vendor should complete the Commodity Lines in 

their entirety as failure to do so may result in Vendor’s bids being 

disqualified.    Quantities listed are only an estimate for each item.  No 

future use of the Contract or any individual item is guaranteed or implied.   
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5. ORDERING AND PAYMENT: 

 

5.1 Ordering:  Vendor shall accept orders through wvOASIS, regular mail, facsimile, 

e-mail, or any other written form of communication.  Vendor may, but is not 

required to, accept on-line orders through a secure internet ordering portal/website.  

If Vendor has the ability to accept on-line orders, it should include in its response a 

brief description of how Agencies may utilize the on-line ordering system.  Vendor 

shall ensure that its on-line ordering system is properly secured prior to processing 

Agency orders on-line. 

 

5.2 Payment:  Vendor shall accept payment in accordance with the payment 

procedures of the State of West Virginia.   

 

 

6. DELIVERY AND RETURN: 

 

6.1 Delivery Time: Vendor shall ship all orders in accordance with the above schedule 

and shall not hold orders until a minimum delivery quantity is met.   

 

6.2 Late Delivery:  The Agency placing the order under this Contract must be notified 

in writing if orders will be delayed for any reason.  Any delay in delivery that could 

cause harm to an Agency will be grounds for cancellation of the delayed order, 

and/or obtaining the items ordered from a third party.   

 

Any Agency seeking to obtain items from a third party under this provision must 

first obtain approval of the Purchasing Division.  

 

6.3 Delivery Payment/Risk of Loss:  Standard order delivery shall be F.O.B. 

destination to the Agency’s location.  Vendor shall include the cost of standard 

order delivery charges in its bid pricing/discount and is not permitted to charge the 

Agency separately for such delivery.  The Agency will pay delivery charges on all 

emergency orders provided that Vendor invoices those delivery costs as a separate 

charge with the original freight bill attached to the invoice. 

 

6.4 Return of Unacceptable Items:  If the Agency deems the Contract Items to be 

unacceptable, the Contract Items shall be returned to Vendor at Vendor’s expense 

and with no restocking charge. Vendor shall either make arrangements for the 

return within five (5) days of being notified that items are unacceptable, or permit 

the Agency to arrange for the return and reimburse Agency for delivery expenses.  

If the original packaging cannot be utilized for the return, Vendor will supply the 

Agency with appropriate return packaging upon request.  All returns of 

unacceptable items shall be F.O.B. the Agency’s location.  The returned product 
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shall either be replaced, or the Agency shall receive a full credit or refund for the 

purchase price, at the Agency’s discretion. 

 

6.5 Return Due to Agency Error:  Items ordered in error by the Agency will be 

returned for credit within 30 days of receipt, F.O.B. Vendor’s location.  Vendor 

shall not charge a restocking fee if returned products are in a resalable condition.  

Items shall be deemed to be in a resalable condition if they are unused and in the 

original packaging.  Any restocking fee for items not in a resalable condition shall 

be the lower of the Vendor’s customary restocking fee or 5% of the total invoiced 

value of the returned items. 

 

 

7. VENDOR DEFAULT: 

 

7.1 The following shall be considered a vendor default under this Contract. 

 

7.1.1 Failure to provide Contract Items in accordance with the requirements 

contained herein. 

 

7.1.2 Failure to comply with other specifications and requirements contained 

herein. 

 

7.1.3 Failure to comply with any laws, rules, and ordinances applicable to 

the Contract Services provided under this Contract. 

 

7.1.4  Failure to remedy deficient performance upon request. 
 

7.2 The following remedies shall be available to Agency upon default. 

 

7.2.1 Immediate cancellation of the Contract. 

 

7.2.2 Immediate cancellation of one or more release orders issued under this 

Contract. 

 

7.2.3 Any other remedies available in law or equity. 
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8. MISCELLANEOUS:  

 

8.1 No Substitutions:  Vendor shall supply only Contract Items submitted in response 

to the Solicitation unless a contract modification is approved in accordance with the 

provisions contained in this Contract.   

 

8.2 Vendor Supply:  Vendor must carry sufficient inventory of the Contract Items 

being offered to fulfill its obligations under this Contract.  By signing its bid, 

Vendor certifies that it can supply the Contract Items contained in its bid response. 

 

8.3 Reports:  Vendor shall provide quarterly reports and annual summaries to the 

Agency showing the Agency’s items purchased, quantities of items purchased, and 

total dollar value of the items purchased.  Vendor shall also provide reports, upon 

request, showing the items purchased during the term of this Contract, the quantity 

purchased for each of those items, and the total value of purchases for each of those 

items.  Failure to supply such reports may be grounds for cancellation of this 

Contract. 

 

8.4 Contract Manager:  During its performance of this Contract, Vendor must 

designate and maintain a primary contract manager responsible for overseeing 

Vendor’s responsibilities under this Contract.  The Contract manager must be 

available during normal business hours to address any customer service or other 

issues related to this Contract.  Vendor should list its Contract manager and his or 

her contact information below. 

 

Contract Manager:  ______________________  

Telephone Number:  ________________________ 

Fax Number:  ______________________________ 

Email Address:  ____________________________ 

 

JT
Typewritten Text
Dana M Conde

JT
Typewritten Text
(858) 643-5555

JT
Typewritten Text
(858) 635-5843

JT
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dconde@phamatech.com
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