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Tha West Virginla Purchasing Division Is solicling bids on behalf of Mildred Mitehall Bateman Hospilal to establish a contracl for the one 1ime
purchase of anfi-ligature showar systems, per altached doguments,

A mandatory pre-bld meeling will be held on March 19, 2016 at 10:00 a.m. at the Mildred Mifchell Balernan Hospital, 1530 Norway Ave.
Huntington, WV 25705 In Building 1, Adminfstration Conference Room,

!

DHL B RN ol L £
PROCUREMENT OFFICER - 304-525.7801 PROCUREMENT OFFICER - 304-525-7801
{ HEALTH AND HUMAN RESOURCES HEALTH AND HUMAN RESOURCES
MILDRED MITCHELL - BATEMAN HOSPITAL MILDRED MITCHELL-BATEMAN HOSPITAL
PO BOX 448 1530 NORWAY AVE
HUNTINGTON WV 257089 HUNTINGTON WV 25705
us us
]
Lins, Comm Ln Deae Qly Unit lseue . Unit Price Total Price
1 ANTI'LIGATURE SHOWER SYSTEM  50.00000 EA
Comm Godbd Manuvfacturer Specification Model £
30181800 . MODIFIER APEX
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Extonded Description :
SECTION 3.1.1

Evgg_[‘ Evori Date
1 Mandalory pre-bid mesting 10:00 a.m, 2016-03.10
2 Technics! Quastiohs due by 4:00 p.m. 2016.03-18
Page: 2

RECEIVED TIME MAR 29. 7:21AM



Mar. 30. 2016 7:31AM

No. 8848

MMB1600000011

Document Phase
Dratt

Decument Description
CRFQ FOR ANTI LIGATURE SHOWER
SYSTEM

Page 3
of 3

ADDITIONAL TERMS AND CONDITIONS

See attached document(s) for additional Terms and Conditions
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INSTRUCTIONS TO VENDORS SUBMITTING BIDS

1. REVIEW DOCUMENTS THOROUGHLY: The attached documents contain a solicitation
for bids. Please read these instructions and all documents attached in their entirety. These
instructjons provide critical information about requirements that if overlooked could lead to
disqualification of a Vendor’s bid. All bids must be submitted in accordance with the provisions
contained in thése instructions and the Solicitation. Failure to do so may result in disqualification
of Vendor’s bid,

2. MANDATORY TERMS: The Solicitation may contain mandatory provisions identified by
the use of the words “must,” “will,” and “shall.” Failure to comply with a raandatory term in the

Solicitation will result in bid disqualification.
3. PREBID MEETING: The item identified below shall apply to this Solicitation.

[J-A pre-bid meeting will not be held prior fo bid opening
{1 A NON-MANDATORY PRE-BID mesting will be held at the following place and time:

A MANDATORY PRE-BID meeting will be heid at the followiug place and time:

Date: March 10, 2016

Time: 10:00 a.m..

Address: Mildred Mitchell Bateman Hospital

1530 Norway Ave. Huntington, wv 25705

Location: Buliding 1, Adminlstration Conference Room

All Vendors submitting a bid must attend the mandatory pre-bid meeting, Failure to attend the
mandatory pre-bid meeting shall result in disqualification of the Vendor's bid. No one. person
attending the pre-bid meeting may represent more than one Vendor.

An dttendance sheet provided at the pre-bid mmeeting shall serve as the official document
verifying attendance. The State will not accept any other form of proof or documentation to
verify attenidance, Any person attending the pre-bid meeting on behalf of a Vendor must Jist on
the attendance sheet his or her name and the name of the Vendor he or she js representing.

Additionally, the person attending the pre-bid meeting should include the Vendor's B-Matl
address, phone number, and Fax number on the attendance sheet. It is the Vendor’s responsibility

Revised 10/27/2015
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to locate the attendance sheet and provide the required information. Failure to complete the
attendance sheet as required may result in disqualification of Vendor’s bid.

All Vendors should arrive prior to the starting time for the pre-bid. Vendors who arrive after the
starting time but prior to the end of the pre-bid will be permitted to sign in, but are charged with
knowing all matters discussed at the pre-bid.

Questions submitted at Ieast five business days prior to a scheduled pre-bid will be discussed at
the pre-bid meeting if passible. Any discussions or answers to questions at the pre-bid meeting
are preliminary in nature and gre non-binding. Official and binding ariswers to questions will be
published in a written addendum to the Solicitation prior to bid opening.

4. VENDOR QUESTION DEADLINE: Vendors may submit questions relating to this
Solicitation to the Purchasing Division. Questions must be submitted in writing, All questions
must be submitted on or before the date listed below and to the address listed below in order to
be considered. A vritten response will be published in a Solicitation addendum if a response is
possible and appropriate. Non-written discussions, conversations, or questions and answers

regarding this Solicitation are preliminary in nature and are nonbinding.
Submitted e-mails should have solicitation number in the subject line,
Question Submigsion Deadline: March 16, 2016 4:00 p.m.

Submit Questions to: Mark Atkins, Senior Buyer

2012 Washington Street, East

Charleston, WV 25305
Fax: (304) 558-4115 (Vendors should not use this fax number for bid submission)

Email: Mark A Atkins@wv.gov

5. VERBAL COMMUNICATION: Any verbal communication between the Vendor and any
State personpel is not binding, including verbal communication at the mandatory pre-bid
conferenoe. Only information jssued in writing and added to the Solicitation by an official
written addendum by the Purchasing Division is binding.

Revised 10/27/2015
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6. BID SUBMISSION: All bids must be submitted electronically through wvOASIS or signed
and delivered by the Vendor to the Purchasing Division at the address listed below on or before
the date and time of the bid opening. Any bid received by the Purchasing Division staff is
considered to be in the possession of the Purchasing Division and will not be returned for any
reason. The Purchasing Division will not accept bids, modification of bids, or addendum
acknowledgmernt forros via e-mail. Acceptable delivery methods include electronic submission
via wvOASIS, hand delivery, delivery by courier, or facsimile.

The bid delivery address is:

Department of Administration, Purchasing Division
2019 Washington Street East

Charleston, WV 25305-0130

A bid that is not submitted electronically through wvQASIS should contain the information
listed below on the face of the envelope or the bid may be rejected by the Purchasing Division.:

SEALED BID:

BUYER: Mark Atkins

SOLICITATION NO.: CRFQ 0608 MMB1600000011
BID OPENING DATB: Mareh 29, 2016

BID OPENING TIME: 1:30 p.m.

FAX NUMBER:304-558-3970

In the event that Vendor is respanding to a request for proposal, the Vendor shall submit one
original technical and one original cost proposal plus __ NA convenience copies of each to
the Purchasing Division at the address shown above. Submission of a response to a request for
proposal is not permitted in wvOASIS. Additionally, the Vendor should identify the bid type as
either a technical or cost proposal on the face of each bid envelope submitted in response to a

request for proposal as follows:

BID TYPE: (This only applies to CRFP)
[7) Technical
1 Cost

7. BID OPENING: Bids submitted in response to this Solicitation will be opened at the location
identificd below on the date and time listed below. Delivery of a bid after the bid opening date
and time will result in bid disqualification. For purposes of this Solicitation, a bid is considered
delivered when confirmation of delivery is provided by wvOASIS (in the case of electronic
submission) or when the bid is time stamped by the official Purchasing Division time clock (in
the case of hand delivery).

Bid Opening Date and Time: March 29, 2016 1:30 p.m.
Bid Opening Location: Department of Administration, Purchasing Division

2019 Washington Street East
Charleston, WV 25305-0130

Revised 10/27/2015
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8. ADDENDUM ACKNOWLEDGEMENT: Changes or revisions to this Solicitation will be
made by an official written addendum issued by the Purchaging Division. Vendor should
acknowledge receipt of all addenda issued with this Solicitation by completing an Addendum
Acknowledgment Form, a copy of which is inchuded herewith. Failure to acknowledge addenda
may result in bid disqualification. The addendum acknowledgement should be submitted with

the bid to expedite document processing.

9. BID FORMATTING: Vendor should type or electronically enter the information onto its bid
to prevent errors in the evaluation, Failure to type or electronically enter the information may

result in bid disqualification,

10. ALTERNATES: Any model, brand, or specification listed in this Solicitation establishes the
acceptable level of quality only and is not intended to reflect a preference for, or in any way
favor, a particular brand or vendor. Vendors may bid alternates to a listed model or brand
provided that the alternate is at least equal to the model or brand and complies with the required
speoifications. The equality of any alternate being bid shall be determined by the State at its sole
discretion. Any Vendor bidding au alternate model or brand should clearly identify the alternate
{tems in its bid-and should include manufacturer’s specifications, industry literature, ard/or any
other releviant documentation demonstrating the equality of the alternate items. Failure to provide
information for alternate items may be grounds for rejection-of a Vendor's bid.

11. EXCEPTIONS AND CLARIFICATIONS: The Solicitation contains the specifications that
shall form the basis of a contractual agreement. Vendor shall clearly mark any exceptions,
clarifications, or other proposed modifications in its bid, Exceptions to, clarifications of, or
modifications of a requirement or term and condition of the Solicitation may result in bid
disqualification.

12. COMMUNICATION LIMITATIONS: In accordance with West Virginia Code of State
Rules §148-1-6.6, communication with the State of West Virginia or any of its employees
regarding this Solicitation during the solicitation, bid, evaluation or award petiods, except
through the Purchasing Division, is strictly prohibited without prior Purchasing Division
approval. Purchasing Division approval for such communicstion is jimplied for all agency
delegated and exempt purchases.

13. REGISTRATION; Prior to Contract award, the apparent successful Vendor must be
praperly registered with the West Virginia Purchasing Division and must have paid the $125 fee,

if applicable.
14. UNIT PRICE: Unit prices shall prevail in cases of a discrepancy in the Vendor’s bid.

15. PREFERENCE: Vendor Preference may only be granted upon written request and only in
accordance with the West Virginia Code § 5A-3-37 and the West Virginia Code of State Rules.
A Vendor Preference Certificate form has been attached hereto to allow Vendor to apply for the
preferenice. Vendor's failure to submit the Vendor Preference Certificate form with its bid will
result in denial of Vendor Preference. Vendor Preference does not apply to construction projects.

Revised 10/27/2015
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16. SMALL, WOMEN-QWNED, OR MINORITY-OWNED BUSINESSES: For any
solicitations publicly advertised for bid, in acoordance with West Virginia Code §5A-3-
37(a)(7) and W. Va. CSR § 148-22-9, any tion-resident vendor certified as a small, women-
owned, or minority-owned business under W. Va. CSR § 148-22-9 shall be provided the same
preférence made available to any resident vendor. Any non-resident small, women-owned, or
minority-owned business must identify jts¢If as such in writing, must subirnit that writing to the
Purchasing Division with its bid, and must be properly certified under W. Va. CSR § 148-22-9
prior to contract award to receive the preferences made available to resident vendors. Preference
for a non-resident small, women-owned, or minority owned businesg shall be applied in
accordance with W. Va. CSR § 148-22-9,

17. WAIVER OF MINOR IRREGULARITIES: The Director reserves the right to waive
miinor irregularities in bids or specifications in accordance with West Virginia Code of State

Rules § 148-1-4.6,

18. ELECTRONIC FILE ACCESS RESTRICTIONS: Vendor must ensure thal its
submission in wvOASIS can be accessed by the Purchasing Division staff irnmediately upon bid
opening. The Purchasing Division will consider any file that cannot be immediately opened
and/or viewed at the time of the bid opening (such as, encrypted files, password protected files,
or incompatible files) to be blank or incomplete as context requires, and are therefore
unacceptable. A vendor will not be permitied to unencrypt files, remove password protections, or
resubmit documents after bid opening if those documents are required with the bid,

19. NON-RESPONSIBLE: The Purchasing Division Director reserves the right to reject the
bid of any vendor as Non-Responsible in accordance with W. Va, Code of State Rules § 148-1-
3.3, when the Director determines that the vendor submitting the bid does not have the capability
to fully perform, or lacks the integrity and reliability to assure good-faith performance.”

20. ACCEPTANCE/REJECTION: The State may accept or reject any bid in whole, or in part
in accordance with'W. Va, Code of State Rules § 148-1-4.5. and § 148-1-6.4.b.”

21. YOUR SUBMISSION IS A PUBLIC DOCUMENT: Vendor's entire response to the
Solicitation and the resulting Contract are public documents. As public documents, they will be
disclosed to the public following the bid/proposal opening or award of the contract, as required
by the competitive bidding laws of West Virginia Code §§ 5A-3-1 et seq,, 5-22-1 et seq., and
5G-1-1 et seq. and the Freedom of Information Act West Virginia Code §§ 29B-1-1 et seq.

DO NOT SUBMIT MATERIAL YOU CONSIDER TO BE CONFIDENTIAL, A TRADE
SECRET, OR OTHERWISE NOT SUBJECT TO PUBLIC DISCLOSURE.

Submission of any bid, proposal, or other document to the Purchasing Division constitutes your
explicit consent to the subsequent public disclosure of the bid, proposal, or document. The

Purchasing Division will disclose any document labeled “confidential,” “proprietary,” “trade
secret,” “private,” or labeled with any other claim against public disclosure of the documents, to

Revised 10/27/2015
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include any “trade secrets” as defined by West Virginia Code § 47-22-1 et seq. All submissions
are subject to publio disclosure without notice.

Revised 10/27/2015
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GENERAL TERMS AND CONDITIONS:

1. CONTRACTUAY, AGREEMENT! Issuance of a Award Document signed by the
Purchasing Division Director, or his designee, and approved as to form by the Attorney
General’s office constitutes acceptance of this Contract made by and between the State of West
Virginia and the Vendor. Vendor’s sighature on {ts bid signifies Vendor’s agreement to be bonnd
by and accept the terms and conditions contained in this Contract.

2. DEFINITIONS! As used in this Solieatation/Contract, the following terms shall have the
meanings sttributed to them below, Additional definitions may be found in the specifications
inctuded with thig Solicitation/Contract.

2.1. “Agency” or “Agencies” means the agency, board, commission, or other entity of the State
of West Virginia that is identified on the first page of the Solicitation or any other public entity
seeking to procure goods or services under this Contract,

2.2. “BIid” ot “Proposal” means the vendors submitted response to this solicitation.

2.3, “Contract™ means the binding agreement that is entered into between the State and the
Vendor fo provide the goods or services requested in the Solicitation.

2.4, “Director” means the Director of the West Virginia Department of Administration,
Purchasing Division.

2.5, “Purchasfng Division” means the West Virginia Department of Administration, Purchasing
Division,

2.6. “Award Documeni” means the document signed by the Agency and the Purchasing
Division, and approved as to form by the Attorney General, that identifies the Vendor as the
contraot holder.

2.7. “Solicitation” means the official notice of an opportunity to supply the State with goods or
services that is published by the Purchesing Division.

2.8. “State” means the State of West Virginia and/or any of its agencies, comrhissions, boards,
etc. as cantext requires.

2.9. “Vendor” or “Vendors” means any entity submitting a bid in response to the
Solicitation, the entity that has been selected as the lowest respongible bidder, or the entity that
has been awarded the Contract as context requires.

Revised 10/27/2015
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3. CONTRACT TERM; RENEWAL; EXTENSION: The term of this Contract shall be
determined in accordance with the category that has been identified as applicable to this
Contract below:

[} Term Contract

Initial Contract Term: This Contract becomes effective on

arid extends for a period of year(s).
Renewal Term: This Contract may be renewed upon the mutual written consent of the Agency,
and the Vendor, with approval of the Purchasing Division and the Attorney General’s office
{Attorney Generel approval is as to form only). Any request for renewal should be submitted to
the Purchasing Division thirty (30) days prior to the expiration date of the initial contract term or
appropriate renewal term. A Contract renewal shall be in accordance with the terms and
conditions of the original contract. Renewal of this Contract is limited to
successive ope (1) year periods or multiple renewal periods of less than oue year, provided that
the multiple renewal periods do not exceed months in total. Autornatic renewal of
this Contract is prohibited. Notwithstanding the foregoing, Purchasing Division approval is not
required on agency delegated or exempt purcheses. Attomey General approval miay be required
for vendor tenys and conditions.

Delivery Order Limitations: In the event that this contract permits delivery orders, a delivery
order may only be issued during the time this Contract is in effect. Any delivery order issued
within one year of the expiration of this Contact shall be effective for one year from the date the
delivery order is issued. No delivery order may be extended beyond one year after this Contract

has expired.

[ Fixed Perlod Contract: This Contract becomes effective upon Vendor's receipt of the notice
to proceed and must be completed within days.

(] Fixed Period Contract with Renewals: This Contract becores effective upon Vendor’s
receipt of the notice to proceed and part of the Contract more fully described in the attached

specifications must be completed within days.

Upon completion, the vendor agrees that maintenance, monitoring, or warranty services will be
provided for one year thereafter with an additional successive one year
tenewal periods or multiple renewal periods of less than one year provided that the multiple
renewal periods do not exceed months in total. Automatic renewal of this

Contract is prohibited.

One Time Purchase: The term of this Contract shall run from the issuance of the Award
Document until all of the goods contracted for have been delivered, but in no event will this
Contract extend for more than one fisca) year.

] Other: See attached.

Revised 10/27/2015
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4. NOTICE TO PROCEED: Vendor shall begin performance of this Contract immediately
upon receiving hotice to proceed unless otherwise instructed by the Agency. Unless otherwise
specified, the fuily executed Award Document will be considered notice to proceed.

5. QUANTITIES: The quantities required under this Contract shall be determined in accordance
with the category that has been ideptified as applicable to this Contract below.

[] Open End Contract: Quantities listed in this Solicitation are approximations only, based on
estirnates supplied by the Agency. It is understood and agreed that the Contract shall cover the
quantities actually ordered for delivery during the term of the Contract, whether more or less
than the quantities shown,

[ Service: The scope of the service to be provided will be more clearly defined in the
specifications included herewith.

[] Combined Seéxvice and Goods: The scope of the service and deliverable goods to be
provided will be more clearly defined in the specifications included herewith.

One Time Purchase: This Contract is for the purchage of a set quantity of goods that axe
identified in the specifications included herewith. Once those items have been delivered, no
additional goods may be procured under this Contract without an appropriate change order
approved by the Vendor, Agency, Purchasing Division, and Attomey General’s office.

6. PRICYNG: The pricing set forth herein is firm for the life of the Contract, unless specified
elzsewbere within this Solicitation/Confract by the State. A Vendor’s inclusion of price
adjustment provisions in its bid, witbout an express authotization from the State in the
Solicitation to do so, may result in bid disqualification.

7. EMERGENCY PURCHASES: The Purchasing Division Director may authorize the
Agency to purchase goods or services in the open market that Vendor would otherwise provide
under this Contract if those goods or services are for immediate or expedited delivery in an
emergency. Emergencies shall include, but are not limited to, delays in trsnsportation or an
bpanticipated increase in the volume of work. An emergenéy purchase in the open mariet,
approved by the Purchasing Division Director, shall not constifute of breach of this Contract and
shall not entitle the Vendor to any form of compensation or damages. This provision does not
excuse the State from fulfilling its obligations under a One Time Purchase contract.

8. REQUIRED DOCUMENTS: All of the items checked below must be provided to the
Purchasing Division by the Vendor as specified below.

[] BID BOND: All Vendors shall furnish a bid bond in the amount of five percent (5%) of the
total amount of the bid protecting the State of West Virginia. The bid bond must be submittei!

with the bid.

Revised 10/27/2015
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[] PERFORMANCE BOND: The apparent successful Vendor shall provide a performance
bond in the amount of - The performance bond must be received by the

Purchasing Division ptior to Contract award. On construction contracts, the performance bond
must be 100% of the Contract value.

[J LABOR/MATERIAL PAYMENT BOND: The apparent successful Vendor shall provide a
labor/material payment bond in the amount of 100% of the Contract vafue. The labor/material
payment bond must be delivered to the Purchasing Division prioi to Contract award.

In Jieu of the Bid Bond, Performance Bond, and Labor/Material Payment Bond, the Vendor may
provide certified checks, cashier’s checks, or irrevocable letters of credit, Any certified checlc,
cashiei’s check, or immevocabie letter of credit provided in lisu of a bond must be of the same
amount and delivered on the same schedule as the bond it replaces. A letter of credit submitted in
lieu of @ performance and labor/material payment bond will only be allowed for projects undar
$100,000. Personal or business checks are not noceptable.

[] MAINTENANCE BOND: The apparent successful Vendor shall provide a two (2) year
maintenance bond covering the rpofing system. The maintenance hond must be issued and
delivered to the Purchasing Division prior to Contract award,

[J INSURANCE: The apparent successful Vendor shall furuish proof of the following insurance
prior to Contract award and shall list the state a5 a certificate holder:

[] Commercial General Liability Insurance: In the amount of
Or more.

(] Bullders Risk Insurance: In an amount equal to 100% of the amount of the Contract.

)

O

Revised 10/27/2015
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The apparent successful Vendor shall also furnish proof of any additional insurance requirements
contained in the specifications prior to Contract award regardless of whether or not that
insurance requirement is listed above.

[]LICENSE(S) / CERTIFICATIONS / PERMITS: In addition to anything required under the
Section. entitled Licensing, of the General Terms and Conditions, the apparent successful Vendor
shall furnish proof of the following licenses, certificatiors, and/or permits prior to Contract
award, in a form acceptable to the Purchasing Division,

O
O
O
I

The apparent successfil Vendor shall aiso firnish proof of any additional licenses or
certifications contained in the specifications prior to Contract award regardless of whether or not

that requirernent is listed above,

9. WORKERS’ COMPENSATION INSURANCE: The apparent successful Vendor shall
comply with laws relating 0 workers compensation, shall maintain workers’ compensation
insutance when required, and shall furnish proof of workers’ compensation insurance upon
request.

10. LITIGATION BOND: The Director resesves the right 1o require apy Vendor that files »
protest of an award to submit a litigation bond in the amount equal to one percent of the lowest
bid submitted or $5,000, whichever is greater. The entire amount of the bond shall be forfeited if
the hearing officer determines that the protest was filed for frivolous or improper purpose,
including but not limited to, the purpose of harassing, causing unnecessary delay, or needless
expense for the Agency. All litigation bonds shall be made payable to the Purchasing Division.
In licu of a bond, the protester may subinit 2 cashier’s check or certified check paysble to the
Purchasing Division. Cashier’s or cerfified checks will be deposited with and held by the State
Treasurer’s office. If it is determingd that the protest has not been filed for frivolous of. itnproper

purpose, the bond or deposit shall be returned in jts entirety.

11. LIQUIDATED DAMAGES: Vendor shall pay liquidated damages in the amount of

for .
This clause shall in no way be considered exclusive aud shall not limit the State or Agency’s

right to pursue any other availsble remedy.

Revised 10/27/2015
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12. ACCEPTANCE: Vendor’s signature on its bid, or on the certification and signature page,
constitutes an offer to the State that cannot be unilaterally withdrawn, signifies that the praduct
or seivice proposed by vendor meets the mandatory requirements contained in the Solicitation
for that product er servive, unless otherwise indicated, and signifies acceptance of the terms and
conditions contained in the Solicitation unless otherwisc indicated.

13. FUNDING: This Contract shall continue. for the term stated herein, contingent upon funds
being appropriated by the Legislature or otherwise being made available. In the event funds are
not appropriated or otherwise made available, this Contract becomes void and of no effect
beginning on July 1 of the fisca! year for which funding has not been appropriated or otherwise
made available, ,

14. PAYMENT: Payment in advance is prohibited under this Contract. Payment may only be

made after the delivery and acceptance of goods or services. The Vendor shall submit invoices,
in arrears,

15. TAXES: The Vendor shall pay any applicable sales, use, personal property or any other
taxes arising out of this Contract and the transactions contemplated thereby. The State of
West Virgiriia is exempt from federal and state taxes and will got pay ar reimburse such. taxes.

16. CANCELLATION: The Purchasing Division Director reserves the right to cancel this
Contract immediately upon written notice fo the vendor if the materials or workmanship supplied
do not conform to the specifications contained in the Contract. The Purchasing Division Director
may also cancel any purchase or Contract upon 30 days written notice to the Vendot in
accordance with West Virginia Code of State Rules §§ 148-1-6.1.¢.

17. TIME: Time ig of the essence with regard to all matters of time and performance in this
Contract,

18. APPLICABLE LAW: This Contract is governed by and interpreted under West Virginia
law without giving effect to jts choice of law principles. Any information provided in

specification manuals, or any other source, verbal or written, which contradicts or viclates the
West Virginja Constitution, West Virginia Code or West Virginia Code of State Rules is void

and of no effect.

19. COMPLIANCE: Vendor shall comply with all applicable federal, state, and local Jaws,
regulations and ordinances. By submitting a bid, Vendor acknowledges that it has reviewed,
understands, and will comply with all applicable laws, regulations, and ordinances.

20, PREVAILING WAGE: Vendor shall be responsible for ensuring corapliance with
prevailing wage requirements and determining whon prevailing wage requirements are
applicable.

2i. ARBITRATION: Any references made to arbitration contsined in this Contract, Vendor's
bid, or in any American Institute of Architects documents pertaining to this Contract are hereby
deleted, void, and of no effect,
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22. MODIFICATIONS: This writing is the partics’ final expression of intent. Notwithstanding
anything contained in this Contract to the contrary no modification of this Contract shall be
binding without mutua? written consent of the Agency, and the Vendor, with approval of the
Purchasing Division and.the Attorney General’s office (Attomey General approval is as to form
only). Any change to existing contracts that adds work ot changes contract cost, and were not
included in the original contract, must be spproved by the Purchasing Division and the Attorney
General’s Office (ss to form) prior to the implementation of the change or commencement of
work affected by the change,

23. WAIVER: The failure of either party to insist upon a strict perforinance of any of the terms
or provision of this Contract, or to exercise any option, right, or remedy herein contdined, shall
not be construed as a waiver or a relinquishment for the future of such term, provision, option,
right, or remedy, but the same shall continue in full force and effect. Any wajver must be
expressly stated in writing and signed by the waiving party.

24. SUBSEQUENT FORMS: The terms and conditions contained in this Contract shall
supergede any and all subsequent terms and conditions which may appear on any form
documents submitted by Vendor to the Agency or Purchasing Division such. as price lists, order
forms, invoices, sales agreements, or maintenance agreements, and inchides internet websites or
other clectronic documents. Acceptance or use of Vendor's forms does not constitute acceptance
of the terms and conditions contained thereon,

25. ASSIGNMENT: Neither this Contract nor any monies dug, or to become dne hereunder,
may be assigned by thé Vendor without the express written consent of the Agenoy, the
Purchasing Division, the Attorney Gereral’s office (as to form only), snd any other government
agency or office that may be required to approve such assignments. Notwithstanding the
foregoing, Purchasing Division approval may or may not be required on cartain agency delegated

or exempt purchases.

26, WARRANTY: The Vendor expressly warrants that the goods and/or services covered by
this Contract will: (a) conform to the specifications, drawings, samples, or other description
furnished or specified by the Agency; (b) be merchantable and fit for the puxpose intended; and
(c) be free from defect in material and workmanship.

27. STATE EMPLOYEES: State employees are not permitted to utilize this Contract for
personal use and the Vendor is prohibited from permitting or facilitating the same.

28. BANKRUPTCY: In the event the Vendor files for bankruptcy protection, the State of West
Virginia may deem this Contract null and void, and terminate this Contract without notice.
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29. PRIVACY, SECURITY, AND CONFIDENTIALITY: The Vendor agrees that it will not
dizclose to anyone, directly or indirectly, any such personally identifiable information or other
confidentinl information gained from the Agency, unless the individual who is the subject of the
information consents to the disclosure in'writing or the disclosure is made pursnent to the
Agency’s policies, procedures, and rules. Vendor further agrees to comply with the
Confidentialjty Policies and Information Security Accountability Requirements, set forth in
hitp://www state. wv. us/admin/pur Ivacy/default. html,

disclosed to the public following the bid/proposal gpening or award of the contract, as required
by the competitive bidding laws of West Virginia Code §§ 5A-3-1 et sedq., 5-22-1 ét seq., and
5G-1-1 et seq. and the Freedom of Information Act West Virginis Code §§ 29B-1-1 et seq.

DO NOT SUBMIT MATERIAL YOU CONSIDER TO BE CONFIDENTIAL, A TRADE
SECRET, OR. OTHERWISE NOT SUBJECT TO PUBLIC DISCLOSURE.

Submission of any bid, proposal, or other document to the Purchinsing Division constitutes your
explicit consent to the subsequerit public disclosura of the bid, proposal, or document. The
Purchasing Division will disclose any document labeled “confidential,” “proprietary,” “trade
secret,” “private,” or labeled with any other clsim against public disclosure of the documents, to
include any “trade secrets” as defined by West Virginia Code § 47-22-1 et seq. All submissions
are subject to publit disclosure without notice,

31. LICENSING: In accordance with West Virginia Code of ‘State Rules § 148-1-6.1.e, Vendor
must be licensed and in good standing in accordance with any and all state and local laws and
requirements by any state or local agency of West Virginia, including, but not limited to, the
West Virginia Secretary of State’s Office, the West Virginia Tax Department, West Virginia
Insurance Commission, or any other state agency or political subdivision. Upon request, the
Vendor must provide all necessary releases to obtain information to enable the Purchasing

Division Director or the Agency to verity that the Vendor is licensed and in good standing with
the above entities.

32, ANTITRUST: In submitting a bid to, signing a contract with, or accepting a Award
Decument from any agency of the State of West Virginia, the Vendor agrees to convey, sell,
assign, or transfer to the State of West Virginia all rights, title, and interest in and to all causes of
action it may now or hereafter acquire upder the antitrust laws of the United States and the State
of West Virginia for price fixing and/or unreasonable restraints of trade relating to the particutar
commodities or services purchased or acquired by the State of West Virgintia. Such assignment
shall be made and become effective at the time the purchasing agency tenders the initial payment

to Vendor.
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33. VENDOR CERTIFICATIONS: By signing its bid or entering into this Contract, Vendor
certifies (1) that ita bid or offer was made without prior understariding, agreement, or connection
with any corporation, firm, limited liability company, partnership, person or entity submitting a
bid or offer for the same material, supplies, equipment or services; (2) that its bid or offer is in all
respects fair and without collusion or fraud; (3) that this Contract is accepted or entered into
without any prior understanding, egreément, or connection to any other entity that could be
considered a violation of law; and (4) that it has reviewed this Solicitation in its entirety;
understands the requirements, terms and conditions, and other information contained herein.

Vendor's signature on its bid or offer also affirms that neithet it nor its reptesentatives have any
interest, por shajl acquire any interest, direct or indirect, which would compromise the
performance of its services hereunder, Any such interests shall be promptly presented i detail to
the Agency. The individual signing this bid or offer on behalf of Vendor certifies that he or she is
authorized by the Vendor to execute this bid or offer or any documents related thereto on
Vendor's behalf; that he or she is authorized to bind the Vendor in a contractual relationship; and
that, 1o the best of his or her knowledge, the Vendor hes properly registered with any State
agency that may require registration,

34. PURCHASING CARD ACCEPTANCE: The State of West Virginia currently utilizes a
Purchasing Card program, administered nnder contract by a banking institution, to process
payment for goods and services. The Veéndor must accept the State of West Virginia's
Purchasing Card for payiuept of all orders under this Contract unless the box below is checked.

Vendor is not required to accept the State of West Virginia's Purchasing Card as
payment for all goods and services,

35. VENDOR RELATIONSHIP: The relationship of the Vendor to the State shall be that of an
independent contractor and no principal-agent relationship or employer-employee relationship is
contemplated or ercated by this Contract, The Vendor as an independent contractor is solely
liable for thie acts and omissions of ity employees and agents. Vendor shall be responsible for
sélecting, supervising, and compensating any and alf individuals employed purgyant to the terms
of this Solicitation and resulting contract. Neither the Vendor, nor any employees or _
subcontractors of the Vendor, shall be deemed to be employees of the State for any purpose
whatsoever. Vendor shall be exclusively responsible for payment of employees and contractors
for all wages and salaries, taxes, withholding payments, penalties, fees, fringe benefits,
professional liability insurance premiums, contributions to insurance and pension, or other
deferred compensation plans, inéluding but not limited to, Workers’ Compensation and Social
Security obligations, licensing fees, etc. and the filing of all necessary documents, forms, and
returns pertinent to all of the foregoing.

Vendor shall hold harmless the State, and shall pravide the State and Agency with a defense
against any and all claims including, bur not limited to, the foregoing payments, withholdings,
contributions, taxes, Social Security taxes, and employer income X feturns.
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36. INDEMNIFICATION: The Vendor agrees to indemnify, defend, and hold harmiless the
State and the Agency, their officers, and employees from and apainst: (1) Any clatms or losses
for services rendered by any subcontractor, person, or firm performing or supplying services,
meterials, or supplies in connection with the performance of the Contract; (2) Any claims or
losses resulting to any person or entity injured or damaged by the Vendor, its officers,
employeces, or subcontractors by the publication, transfation, reproduction, delivery,
performance, use, or disposition of any data used under the Contract in & manner not autharized
by the Contract, or by Federal or State Statutes or regulations; and (3) Any failure of the Vendor,
its officers, employees, or subcontractors to observe State and Federa] laws including, but not
limited to, labor and wage and hour laws,

37. PURCHASING AFFIDAVIT: In accordance with West Virginia Code § 5A-3-10a, all
Vendors are required to sign, notarize, and submit the Purchasing Affidavit stating that nejther
the Vendor nor a related party owe a debt to the State in excess of $1,000. The affidavit must be
submitted prior to award, but should be submitted with the Vendor’s bid. A copy of the

Purchasing Affidavit is included herewith.

38. ADDITIONAL AGENCY AND LOCAL GOVERNMENT USE: This Contract may be
utilized by other agencies, spending units, and political subdivisions of the State of West
Virginia; county, municipal, and other local government bodies; and school districts (“Other
Government Entities”). Any extension of this Contract to the aforementioned Other Government
Entities must be on the same prices, termns, and conditions as those offered and agreed to in this
Contract, provided that such extension is in compliance with the applicable Jaws, rules, and
ordinances of the Other Government Entity. If the Vendor does not wish 1o extend the prices,
terms, and conditions of jts bid and subsequent contract to the Other Government Entities, the
Vendor must clearly indicate such refusal in its bid, A refusal to extend this Contract to the Other
Government Entities shall not impact or influence the award of this Contract i1 any manner.

39. CONFLICT OF INTEREST: Vendor, its officers or members or employees, shall not
presently have or acquire an interest, direct or indirect, which would conflict with or compromise
the performance of its obligations hereunder. Vendor shall periodically inquire of its officers,
members and employees to ensure that a conflict of interest does not arige. Any conflict of
interest discovered shall be promptly presented in detsl to the Agency,

40. REPORTS: Vendor shall provide the Agency and/or the Purchasing Division with the
following reports identified by a checked box below;

Such reports as the Agency and/or the Purchasing Division may request. Requested
reports may include, but are not limited to, quantities purchased, agencies utilizing the
contract, total contract expenditures by agency, etc.

["] Quarterly reports deteiling the total quantity of purchases in units and dollars, along
with a listing of purchases by agency. Quarterly reports should be delivered to the
Purchasing Division via email at purchasing requis; 1ons@wy.gov.
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41. BACKGROUND CHECK: In accordance with W. Va, Code § 15-2D-3, the Director of the
Division of Protective Services shall require any service provider whaose employees are regularly
employed on the grounds or in the buildings of the Capitol comaplex or who have access to
sensitive or critical information to submit to a fingerprint-based state and fedoral background
inquiry through the state repository. The service provider is responsible for any costs associated
with the fingerprint-based state and federal background inquiry.

Afer the contract for such gervices has been approved, but before any such employees are
permitted to be on the grounds or in the buildings of the Capitol complex or have acoess to
sensitive or critical information, the service provider shall submit a list of sl persons who will be
Physically present and worldng at the Capitol complex 1o the Director of the Division of
Protective Services for purposes of verifying corapliance with this provision. The State reserves
the right to prohibit a service provider’s employees from accessing sensitive or critica]
information or to be present at the Capitol complex based upon resulte addressed from a criminal

background check.

Service providers should contact the West Virginia Division of Protective Secrvices by phone at
(304) 558-9911 for more informatipn.

42. PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS: Except when
guthorized by the Director of the Purchasing Division pursuant to W. Va, Code § 5A-3-56, no
Contractor may use or supply stee] products for a State Congract Project other than those steel
products made in the United States. A contractor who uses steel products in violation of this
section may be subject to civil penalties pursuant to W, Va, Code § SA-3-56. As used in this

gection:

a. “State Contract Project” means any erection or construction of, or any addition to,
alteration of or other improvement to any building or structure, including, but not limited
to, roads or highways, or the installation of any heating or cooling or ventilating plants or
other equipment, or the supply of and materials for such Projects, pursuant to a contract
with the State of West Virginia for which bids were solicited on or after June 6, 2001
b. “Steel Products™ means Products rolled, formed, shaped, drawp, extruded, forged, cast,
fabricated or otherwise similatly processed, or processed by a combination of two or
more or such operations, from steel made by the open heath, basic oxygen, electrio
furnace, Bessernier or other steel making process. The Purchasing Division Ditector may,
in writing, authorize the use of foreign stee} products if:
¢. The cost for each contract item used does ot exceed one tenth of one percent (.1%) of
the total contract cost or two thousand five hundred dollars ($2,500.00), whichever is
greater. For the purposes of this section, the cost is the value of the steel product as
delivered to the project; or
d. The Director of the Purchasing Division determines that specified steel meterials are
not produced in the United States in sufficient quantity or otherwise are got reasonably
available to meet contract requirements.
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43. PREFERENCE FOR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: In
Accordance with W. Va. Code § 5-19-1 et seq;, and W. Va. CSR § 148-10-] et seq., for every
contract or subcontract, subject to the limitations contained herem, for the construction,
reconstruction, alteration, repair, improvement or maintsnance of public works or for the -
purchase of any item of machinery or equipment to be used at sites of public works, only
domestic aluminum, glass or steel products shall be supplied unless the spending officer
detenmines, in writing, after the receipt of offers or bids, (1) that the cost of domestic aluminum,
glass or steel products is unressonable or inconsistent with the public interest of the State of
West Virginia, (2) that damestic aluminum, glass or steel products are not produced in sufficient
quantities to meet the contract requirements, or (3) the available domestic aluminum, glass, or
steel do not meet the contract specifications. This provision only applies to public works
contracts awarded in an amount more than fifty thousand dollars ($50,000) or public works
contracts that require more than ten thousand pounds of steel products.

The cost of domestic aluminum, glass, or steel products may be unreasonable if the cost is more
than twenty percent (20%) of the bid or offered price for foreign made aluminum, glass, or steel
products. If the domestic aluminum, glass or steel products to be supplied or produced in a
“substantial labor surplus area™, as defined by the, United States Department of Labor, the cost of
domestic aluminum, glass, or steel products may be unreasonable if the cost is more than thirty
percent (30%) of the bid or offered price for foreign made aluminum, glass, or steel products.
This preference shall be applied to an itemn of machinery or equipnent, as indicated above, when
the item is a single unit of equipment or machinery mannfactured primarily. of ahuninum, glass
or steel, is part of a public works contract and has the sole purpose or of being a permanent part
of a single public works project. This provision does not apply te equipment or machinery
purchased by a spending unit for use by that spending unit and not as part of a single public
workg project.

All bids and offers including domestic aluminurm, glass or steel products that exceed bid or offer
prices including foreign aluminum, gless er steel products after application of the preferences
provided in this provision may be reduced to & price equal to or Jower thau the lowest bid or
offer price for foreign aluminum, glass or steel products plus the applicable preference. If the
reduced bid or offer prices are made in writing and sppersede the prior bid or offer prices, all
bids or offers, including the reduced bid or offer prices, will be reevaluated in accordance with

this fule.
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CERTIRICATIONAND SIGMATURE PAGE

By signing below, or submitthip dosumentation through wvOASIS, 1 certify that I have reviewed
this Solicitation in ils eniirety; that T understand tha requirements, teros and conditions, and
other infonmation comtained herein; that this bid, offer or proposal constitutes an offer 1q the
Blgts that caanot be unilaterally withdrawn; that the product or service proposed meets the
mandatory requirements contained in the Solicitation for that product or service, unless
otheiwlse stated hessin; that the Vendor acoeptls the terms and conditions contained in the
Solicltation, unless otherwise atated herejn; thet I am svbmitting this bid, offer or proposal for
review and consideration; that I s avuthorized by the vendor to execute and submit this bid,
oifer, ot propozal, or any documents related thersto on vendor’s behaif; thet I amn authorized to
bind the vendor in a contractyal relationship; and that to the best of ray knowledge, the vendor
hus pioperly registered with any State ngency thal.inay require reglstratjon,

| . <
TN e, )f

(Compény)

""""""""" \.,..-.-ﬂ-""'%fw '“;.2@{‘_-_, Sde b I Aoy ,f]’a TS A 8 PR § o
(Authorized Signature) (Representotive Name, Title)

Pak fery R 1ot 2wn - a s TS a
(Phone Number) (Fax Numnber) (Date)
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ADDENDUM ACKNOWLEDGEMENT FORM
SOLICITATION NO.: Lrul MMEB 10UUUUUU1

Instructions: Please acknowledge receipt of all addenda issued with this solicitation by
completing this addendum acknowledgment form. Check the box tiext to each addendum
received and sign below. Failure to acknowledge addenda may result in bid disqualification.

Agknowledgment: I hereby acknowledge receipt.of the following addenda and have made the
necessary revisions to my proposal, plans and/or specification, etc.

Addendum Numbers Received:

{Check the box next to each addendum received)
[] Addendum No. 1 [] Addendum No, 6
[ Addendum No. 2 [] Addendum No. 7
[[1 Addendumn No. 3 [1 Addendum No. 8
[[] Addendum No. 4 . [J Addendum No. 9
[] Addendum No. § [J Addendum No. 10

I'understand that failure to confirm the receipt of addenda may be cause for rejection of this bid.
I further understand that any verbal representation made or assumed to be made during any oral
discussion he)d between Vendor’s representatives and any state personnel is not binding. Only
the information issued in writing and added to the specifications by an official addendum is
binding.

Company

Authorized Signature

Date

NOTE: This addendum acknowledgement should be submitted with the bid to expedite
doctiment processing.
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REQUEST FOR QUOTATION
Antl-Ligature Shower System
CRFQ 0506 MMB1600000011

CIFICATION

1. PURPOSE AND SCOPE: The West Virginia Purchasing Division is soliciting bids on
behalf of Mildred Mitchell Baternan Hospita] 1o establish a contract for the one time
purchase of anti-ligatare shower systems.

NOTE: This request is covered in part or in whole by Federal Funds. Al} bidders will be
required to acknowledge and adhere 1o Attachment 1 ~ “Provisions Required for
Federally funded Procurements”.

2. DEFINITIONS: The terms listed below shall have the meanings assigued to them
below. Additional definitions can be found in section 2 of the General Terms and

Conditions.

2.1 “Contract Item” means anti ligature shower system as more fully described by these
specifications.

2.2 “Pricing Page” means the pages, contained in wvOASIS ar attached as Exhibit A,
upon which Vendor should list its proposed price for the Contract Items.

2.3 “Solicitation” means the official notice of an opportunity to supply the State with
goods or services that is published by the Purchasing Division..

3. GENERAL REQUIREMENTS:

3.1 Mandatory Coniract Item Requirements: Contract Jtem must meet or exceed the
mandatory requirements listed below,

3.1.3 50-antiligature shower systems

3.1.1.1 The shower system shroud must be made of a minimum 18 gauge
stainless steel, polished satin finish.

3.1.1.2 The shower system shroud must not sxceed the following

dimensions in order to meet the existing conditions and dimension

consteaints of the corrent structure;
30" in length, 7 42" in width, and 3 %4 in depth.
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REQUEST FOR QUOTATION
Anti-Ligature Shower System
CRFQ 0506 MMB1600000011

3.1.1.3 The shower system shroud must have a 30 degree. angle on top of
shroud in order to meet existing conditions and dimension

constraints,
3.1.1.4 The shower system must have a conical shower head.
3.1.1.5 The shower system must have a hemispherical push button,

3.1.1.6 The shower systemn must have a single tempexature air-control
metering valve,

3.1.1.7 The shower head must be 4” down from top of pane] in order to
meet existing condijtions and dimension constraints.

3.1.1.8 The hemispherical push button must be 17 '4” below shower head
in ordet to meet existing conditions and dimension constraints,

3.1.1.9 Vendor shall confirm existing conditions and dimensions at time of
pre-bid.

4. CONTRACT AWARD:

4.1 Contract. Award: The Contract is intended o provide the Agency with 2
purchase price for the Contract tems. The Contract shall be awarded to the
Vendor that provides the Contract ltems meetin g the required specifications
for the lowest overall GRAND TOTAL COST as shown on the Pricing Pages.

4.2 Pricing Pageé: Vendor should complete thie Pricing Page EXHIBIT A by
indicating the Unit Cost for each item, the Extended Cost and the Grand Total,
Vendor should complete the Pricing Page in full as failure to complete the
Pricing Page in its entirety may result in Vendor's bid being disqualified.

Vendor should type or electronically enter the information into the Pricing
Pages through wv(ASIS, if avaiiable, or as an electronic document by using
the VSS/WV Qasis website and insert pricing on the commodity line(s),

You can access the website at:
ttps//prod-fin-vss. wvoasis. ov/webapp/prdyssil/ fService

Vendors submitting a paper bid are requested to type or legibly wiite in their
bid amounts and must submit the pricing page EXHIBIT A with their bid.

Revised 10/27/2014

RECEIVED TIME MAR. 29. 7:21AM



Mar. 30. 2016

7:34AM

No. 8848 P. 27

REQUEST FOR QUOTATION
Anti-Ligature Shower System
CRFQ 0506 MMB1600000011

5. PAYMENT:

5.1 Payment: Vendor shall accept payment in accordance with the payment procedures

of the State of West Virginia.

6. DELIVERY AND RETURN:

6!1

6.2

6.3

6.4

6.5

Shipment and Delivery: Vendor shall ship the Contract Items immediately after
being awarded this Contract and receiving a purchase order or notice to proceed,
Veador shall deliver the Contract Items within 45 working days after receiving a

Late Delivery: - The Agency placing the order upder this Contract must be notified
in writing if the shipment of the Contract Items will be delayed for any reason. Any
delay in delivery that could cause harm to an Agency will be grounds for
cancellation of the Contract, and/or obtaining the Contract Items from a thiid party.

Any Agency seeking to obtain the Contract Items from a third party under this
Provision must first obtain approval of the Purchasing Division,

Delivery Payment/Risk of Loss: Vendor shall deliver the Contract Iemns F.O.B.
destination to the Agency's location.

Return of Unacceptable Items: If the Agency deems the Contract Items to be.
unacceptable, the Contract Items shall be returned 10 Vendor at Vesidor’s expense
apd with no restocking charge, Vendor shall either make arrangements for the
retwn within five (5) days of being notified that items are undcceptable, or permit
the Agency to arrange for the return and reimburse Agency for delivery expenses.
If the original packaging canuot be utilized for the retumn, Vendor will supply the
Agency with appropriate retummn packaging upon request. All returns of
unacceptable ftems shall be F.O.B. the Agency’s location. The returned product
shall ejther be replaced, or the Agency shall receive a fyll eredit or refund for the
purchése price, at the Agency’s discretion,

Return Due to Agency Error: Items ordered in emror by the Agency will be
returned for credit within 30 days of receipt, F.O.B. Vendor's location. Vendor
shall not charge a restocking fee if returned products are in a resalable condition,
ltems shall be deemed to be in a resalable condition if they are unused and in the
original packaging. Any restocking fee for items not in a resalable condition shall
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REQUEST FOR QUOTATION
Anti-Ligature Shower System
CRFQ 0506 MMB1600000011

be the lower of the Vendor's customary restocking fee or 5% of the total invoiced
value of the returned items,

7 VENDOR DEFAULT:
7.1 The following shall be considered a vendor default under this Contract.
7.1.1 Failure to provide Contract ltems in accordance with the requirements
contained berein.

7.1.2 Failure to comply with ather specifications and requirements contained
herein.

7.1.3  Failure 10 comply with any laws, rules, and ordinances applicable to the
Coritract Services provided under this Congract.

714 Failure to remedy deficient performance upon TEéquest.
7.2 The following remedies shall be available to Agency upon default.
7.2.1 Immediate cancellation of the Contract.

7.2.2 Immediate canceliation of one or more release orders issued under this
Contract,

72.3  Any other remedies available in law or equity:
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ANTI LIGATURE SHOWER SYSTEMS
Pricing Page/Exhibit A

CRQS MMB1600000002
iimr:d Quantity Description Unit Cost | Extended Cost
311 50 |ANITLIGATURE SHOWER SYSTEMS PER THE SPECIFICATIONS A0 2 ZSowe™

Awarling of the contract will bre to the vendar who provitles the lowest Grand Total Cost and meets
or exceeds the spedifications of the request for quotstion.

VYendor Narme: A_I{g,gﬁ USad EMTERLL 52

Vendor Contac: CRA/S4 58'.41"?‘/!/24“6!1 (L3808

Phone: B3 25" s00Z
Email: CRAE. BEA Ty E FERG vses?. Lo

Please type or legibly write on this form.
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ATTACHMENT 1

Provisions Required for Federally Funded Procurements

Federal Fundg: This purchase |s being funded in whole or in part with Federal
Fuhds and is aub]ec.t 1o the requirements established in 2 GFR §200. Pursiant
to 2 CFR § 200,317 the provisjons of 2 CFR §§ 200.322 and 200.326 are
expressly intludad in this golicitation. below and incorporated info any contract

resulting from this solicitation by reference,

2 CFR §200.322 Procurement of récovered materials: A non-Fedefal entily
that is g state agency or agency of a poiitical subdivision of a state and its
cohtractors muss comply with section 8002 of the Solid Waste Disposal Act, as
amended by the Resourte Conservation and Recovery Act. The requirements of
Section 6002 Include procuring only fems desighated in guidelines of the
Environmental Protection Agency (EPA) at 40 CFR part 247 that contain the
hlghest percentage of recovered materials practicable, consistent with
majntaining a safisfactory level of campetition, where the purchase price of the
itern exceeds $10,000 or the value of the quantity acquired during theé preceding
fiscal'year exceeded $10,000; procuring sofld waste management sérvices in a
mariner ihat maximizes. energy ahd resource recovery; and establishing an
affirmative procurerient program for procurement of recovered materials

identified in the EPA guidelines,

§200.328 Contract provisions: Pursuant to the requirements contained in 2
CFR §§ 200.317 and 20D.326, the foilowing provisions are included any contract
resulting from this solicitation, to the extent that the provisions are applicable.

(A) At s minimum, the administrative, confractual, or legal remedies
contained in W. Va. C8R § 148-1-5 and the spplicable definiiions contained in
W. Va. CSR § 148-1-2 apply to any contract resulting from this solicitation in
instances where confraciors vigiate or breach. contract termsg for contracts for
more than the simplified acquisition threshold currently set at $150.000 (which
is the infiation adjusted amount determined by the Civilian Agency Acguisition
CouncH and the Defenge Acquisition Regulations Councll (Councils) as
authorized by 41 U.8.C. 1908},

‘West Virginia Code of State Rules § 148-1-5 stples:
§ 14815, Remedies.
5.1. The Director may req‘uire that the spending unit atierpt to resoive. any
issues that it may have with thé vendor prior te pursuing a ramedy

contained herein. The spending urit must document any resolution efforts
and provide copiss of those documents te the Purchasing Division.

5.2. Contract Cancellation.
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8.2.4. Canoellation. Thee Direclor may oancel a purchase or confract
lmmedlata’ly under any orie 6f the following conditions including, but not

limited to!
§,2:a.1. The veridor agrees to the cancellation;

5.2.a.2. The vendor ias obtained the conlract by fraud, collusion,
canspiracy, of i in conflict with any s(amtory or constitutional provision of
the Binfe of Wesi Virginii;

5,2.a.3. Fallure ta honor any contractual term or conditlon or to honer
standerd commercial practices;

5.2.a.4, The existence of an organizational conflict of Interest is identified:

5.2.a.5. Funds are not appropriated or an approptiation is disconlinued by
the leglslature for the acquisition.

5.2.a,6. Violation of any federal, state, or local law, régulation, or
ordinance.

6.2.b. The Direclor may cancel a purchase or coptract for any reason or
no reason, upon providing the vendor with 30 days' riotice of the
cancellation.

5.2.c. Opportunify to Cure, Inthe event that a vendor fails to honor any
contraclual term or oondilion or violates any provigion of federal, siate, or
local law, reguiatioh, or ordinange, the Director may request that the
vandar remedy the contract tireach or legal violation within a time frame
the Dirgctor detennines to be approgpriste. If the vendor fails to remedy
the contraict breach of legel violation or the Diréctor determines, at his or
her sole discretion, that such a reqlxesl is unlikely fo yield a safisfactory:
result, then he or she may cancel immediately without providing the
vandor an opportunity fo perform a remedy.

5.2, Re-Award. The Director may award the cancelied contract to the
next lowast responsible bidder (or next highest scoring bidder: if best value
procurement) without a subsequent solicitation if the following conditions

are met:

B.2.d.1. The next Jowesl rasponsible bidder (or next highest scoring
bidder if best vallle procurement) is able to perform at the price contained
In its original bid submigsiory, and,

5.2.d.2. The cohlracl Is an open-end contract, a dneime purchase
contract, or & cohitracl for work which has riot yet commenced.
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Award fo the next Iowest responsible bidder (or hext highest scoring
bidder if best value procurement) will not be an option if the véndor's
fallure has In any way increased or signifleantly changed the scope of the
original conlract. The vendor falling to honor contractuai and legal
obiigations is responsible for any increase in cost the state incurg as a
result of the re-award.

5.3, Non-Responsible. If the Director believes that a vendar may be non-
respongible, the Director may requast that & vandor ar gpending unit
provide avidence thal the vendor elther does or doge not have the
capability to fully perform the contragt. requifements, and the integrity end
reliabillty necessary to-assure good faith performance. If the Director
determines that the vendor is non-responsible, the Director shall reject
that vendor's bid and shall not award the contract to that vendor. A
determination of nof-responsibility must be evalugted on a case-by-case
basis and can only be made after the vendor in question has submitied a
bid. A determination of non-fesponsibility. will only eitend to the contract
for which the vendor has. submitted a bid and does not operate as a bar
-againg! submitting fulure bids,

54. Suspension.

5.4.a. The Director may suspend, for a period not to exceed ane (1) year,
ihe right of a vendar 1o bid on procurements issued by the Pyrchesing
Divislon of any state spending unit under its authority if:

5.4.a.1. The vendar has exhibited a patiern of submitting bids and then
requesting that its bid be withdrawn after bids have been publicly opened.
For purposes of thig provision, s pattern Js fwo or more instances in any
12 month period,

§.4.8.2. The vendor hag exhibited n pattern of poor performance in
fuifilling his or her contraclual obligations. to the State. Poor performance
ieludes, but is not limited 1o, two orore Instances of any of the
following: violafions of law, regulation, or ordinance; Tailure to deliver
timely:; failure to deliver quantities orderéd; poot peiformance reporis; and
failure {o dellver commoities, services, ar printing af the quality Jeve!
required by the confract.

5.4.2.3. The vendor has breached a contract issued by the Purchasing
Division er any state spending unit under its authiority énd refuses to
reiedy that breach.

5.4.a.4. The vendor's actions have given rise to one or more of the
grounds for debarment listed In section 5A-3-33d.
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94.b. Vendor suspension for the reasons listed in section 5.4 above shall
oceur as follows:

5.4.b.1. Upon a determination by the Director that a suspension is
watranted, the Director will serve a notice of suspension to the vendor,

5.4.b.2. A notice of suspension must inform the vendor:

5.4.b.2.A. Of the grounds for the suspension?

6.4.b.2.B. Of the duration of the suspension;

5.4.b.2.C. Of the right to request a hearing contesting the suspension;

6.4.b.2.0. That a requesl for a hearing must be served on the Director no
later than five (5) working days of the vendor's receipt of the nofice of
suspension;

5.4.b.2.E, That the vendor's fallure to request a hearing no later than five
(5) working days of the receipt of the notice of sugpension will be deemed
a waiver of the right to & hearing and result jn the automefic enforcement
of the suspension without further riotice or an opporiunity to respond; and

54.b.2F. That a request for a hearing must include an explanation of why
the vendor believes the Director's asserted grounds for suspension do not
apply and why the vendor should nol be suspended.

5.4.b.3, A vendor's failure to sérve a request for hearing on the Direclor
no later than five (5) working days of the vendor's recejpt of the notice of
suspensfon will be deemed a waiver of the right to & hearing and may
result in the aulomatic enforcement of the suspension without further
notice or an opportunity {o respond.5.4.b.4. A vendor who files a timely
request for hearing but nevertheless falls fo provide an explanation of why
the asserted grounds for suspension sre inapplicable-or shouid not resuft
In & suspension, may result in a denial of the vendors hearing request.

5.4.0.5. Within five (5) working days of receiving the vendor's request for
a hearing,.the Director will yarye on the vendor a notice of hearing that
includes the date, time end place of the hearing.

5.4.b.6. The hearing wili be recorded and an official record prepared.
Within ten (10) working days of tha conclugion of the hearing, the Director
will issue and serve on the vendor, a written declsion either confirming or

reveising the suspension.
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S.4.¢. Avendor may tippeal & decision of the Direttor t‘ojtha Secretary of
Administration. The appesl must be in writing and served on the Secretary
no later than five. (5) working days of recaipt of the Dinactp;'s decision.

54.d. The Secretary, or his or hér designee, will schedule an appea)
hearing and seiva &n the vehdor, a notice of hearirig that includes the
date, lie and place of the hearing, The appeal hearing will be recorded
and an officlal racotd prepared: Within fen. (10) working daye. of the -
conchision of the sippeal hearing, the Secretary wil is5ud and serva on the
vendor a writien decision sither confirming or reversing the guspension..

5.4.e. Any notice or service misted to-suspansion actions or proceedings
must be provided by certifled mail, return receipt requesied.

5.5. Vendor Debarment, The Direclor may debar a vendor on the basis of
one or more of ihe grounds-for debarment contained in. West Virginia
Code § 5A-3-33d or If the vbndor has been declared Ingligible to
participate in procurement reiafed activities under foderal laws and
regulafion. '

5.5.a. Debarment proceedings shall be conducted |n accordance with
West Virginia Code § 5A-3-33¢ and these fuies, A vendor that has
recgived nolice of the proposed debarment by-certified mail, retum receipt
fequestad, must respond fo the proposeéd debarment.within 30 working
days after receipt of nolice or the debarment will be instituted without
further nofice. A vendor is deemed 16 have received notice,
notwithsianding the vendar's fajlure to-ateapt the certified mall, if the lotter
is addressed fo the vendor at its last knowi address. After congidering
the matter and reaching a decision, the Dirsctar shall notify theé vendor of
his er her decision by certified mail, return recelpt requested.

9.8.b. Arty vendor, other than a vendor prohibiled from participating in
federal procurement, undergoing debarment proceedings. s permitted to
tontinue particlpating in the stale’s procurement Process Until a final
debarment decision has been reached. Any cofitraci that a debarred
vendor obtsins prior o a final debarinent decision. shall remain In effect for
the current temm, but may not be extendet) ot renewed. Notwithstanding
the feregoing, the Director may cancel & contract' held by a debarred
vendor if the Diector defermines, in ‘his or her sole discretion, that doing
g0 Is in the best interest of thg State.. A vendor prohibited from
participating in federal procurement wilf not be pemiiltéd to participate in
the state’s procurement prodess during debarment proceedings,

5.5.c. if ther Director’s final debarment decision is that debarment is.
warramted and notice of the final debarment decision is mailed, the
Purchesing Division shall rejact any bid subitted by the, debarred vendor,
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Including eny bid submitied prior to-the final debarment deélsion if that bid
has not yet been accepted and a contract consgmmated. 5.5.d,
Pursuant to West Virginia Code section 5A-3-33e(e), tha length of the
debarment period will be specified in the debarment decision and wiji.be
for a period of time that the Diractor finds necessary and proper fo protect

the public from an irresponsible vender:

b5.5.e. List of Debared Vendors. ;rhe Directo shall maintain and publicly
post a list of debarred vendors on the Purchasing Divisien's website.

5.8, Dama‘_g,es.

58.a. A vendor who fails to perforin as required under a confract shall be
liable for aclual damages and costs incurred by the sfate,

5.8.b. If.any commodities delivered under & contract have been used or
consumed by a spendjng unit and on testing the commuodities are found

not to comply with specifications, rio. payment may be approved by the

Spending Unit for the merehandise untii ihve amount of actual damages
incurred has been determined.

5.6.c. The Spending Unit shall seek to collect damag_es by following the
procadures established by the Office of the Attorney General for the
tollection of delinguent obligations.

(B) Ata minimum, the termination for cause and for convenlence provisions

cantained In'W. Va, CSR § 148-1-5.2 and the applicable definitions
contained in W. Va. CSR § 148-1-2 apply to any contract in excees of
$10,000 resuifing from this soiicitation.

West Virginia Code of Stale Ruies § 148-71-5.2 states:

§.2. Contract Cancellation.

5.2,8. Cancellation. The Direstor may cancel a purchase or gontract
immedialely under any one ef the following conditions including, but not
timited to: '

5.2,a.1. The vendor agrees to the cancellation:

5.2.8.2. The vendor has obtained the. contract by fraud, coliusion,

conspiracy, or is in conflict with any statufory or conglitutional provision of
the State of West Virginia;
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5.2.a.3. Fallure to honar sny eontractuil term or condition or to honer
standard commercial practices:

5.2.6.4. The existence of an organizalional conflict of inferest is identifiad:

5.2.a.5. Funds are not appropriated or ah appropriation is discontinued by
the legisiature for ihe aequisition.

6.2.a.6. Violation of any federal, state, or local law, regulation, or
ordinance.

5.2.b. The Director may canoel a purchase or contract for any reason or
no reason, upen providing the vendor with 30 days’ notice of the

canoellation.

5.2.c. Opporfunity to Cure. In the event that & vendor fails to honor any
contractual term or condltion, or violates any provision of federal, state, or
local law, regulation, or ordinance, the Director may request that the
vendor remedy the contract breach or legal violation within & time fraime
the Director detenmines to be appropridgte. If the vendor fails to remedy
the contract breach or legal violetion or the Director determines, at his or
her sole discretion, thaf such a request is unhikely to yield & satisfactory
resull, then he or she may cancel immediately without providing the
veridor an opportuniy to perform a remedy,

(C)Equal Employment Opportunity. Except as otherwise provided under 41
GFR Part 80, all contracts that meet the definition of "federally assisted
construction confract” in 41 CFR Part 60-1.3 must include the equal
opportunity clause provided under 41 CFR 80-1 4(b), in accordance with
Executive Order 11246, “Equal Employment Oppentunity” (30 FR 12319,
12835, 3 CFR Part, 1964-1965 Comp., p. 338), a8 amended by Executive
Order 11375, “Arending Executive Order 11246 Relating fo Equal
Employment Opportunity,” and implementing regulatfons at 4 GFR part
60, “Office of Federal Contract Complignce Programs, Equal Employment
Opportunity, Department of Lebor.”

41 CFR § 60-1.3 defines “Federally assisted gonstrugtion contract” as any
agreement or modificsltion thereof hetween any applicant and a person for
constructicn wotk which is paid for In whole of in part.with funds obtalned
from the Government or borrowed on the credit of the Government
pursuant to any Federal program involving a grant, contract, loan,
insurance, or guaraniee, or undertaken pureuant fo any Federal pragram
involving such grant, contract, ioan, Insurance, or guarantee, or any
application or modification thereof approved by the Government for a
grant, contracl, loan, insurance, or-guarentee under which the applicant
ltself parficipates in the construction work.
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Agcordingly, to the extent that this contraet meels the definition of a “federaily
assisted consfruction confract” under 41 OFR Part 80-1.3, the following

olayse is included;

41 CFR 60-1.4 - Equal opporturity clause. (b) Federally assisted
construction ¢confracts.

In accordance with the requirements of described aboye, and except as
otherwise provided in the applicable regufations, the following language is
heteby incomorated inte any éontract resulting from this soficitation
involving federally agsisted constiuction which is not exempt from the
requirements of the equa) epportunity clause;

Tha applicant herehy agrees that it will incorporate or cause to be
Incofporated into any contract for construction work, or medification
thereof, as defined in the regulations of the Secretary of Labor at 41
CFR Chapter 80, which is paid for in whole or in part wilh funds
obtained from the Federal Government or borrowed on the credit of
the Federal Government pursuant to a grant, coniract, loan
Insurance, or guarantee, or uhdertaken pursuant to'sny Federal
prograrm Involving such grant, contract, loan, insurance, or
guarantee, the following equal oppertunity clause:;

During the performance of this contract, the contractor agrees as
follows:

(1) The contractor will not discriminate against any employee or
applicant for employment because of race, color, refigion, sex, or
national origin. The contractor will ake affirmative action to ensure
that applicants are employed, and that employees are treated
during employment withiout regard to their face, color, religion, sex,
or national prigin. such action shail include, but not be limited to the
follawing: Empltyment, upgrading, demotion, or transfer;
recruitment or recruitment advertising; layoff or termination; rates of
pay orother forms of compensaflon: and selection for training,
including apprenticeship. The contractor. agrees to past in
conspicuous places, available to employees and.applicants for
employmertt, notices to be provided setting forth the provisions of
thie nondiscriminalion clause.

(2) The contractor will, in all solicitations or advertisements for
employees plgced by or on behalf of the contracter, state that ail
yualified applicants will recsive considérations for employment
without regard to rage, color, religion, sex, or.natlonal origin.
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(3) The contractor will sgnd fo each labor unlon or representative of
workers with which  he has a colisctive bargaining agreement or
other contract or understanding, a pofice to be provided advising
the eaid labor union ar workers' representatives of the contracto's
commitments uhder this sectioh, and shall post coples of tha: hotice
in conepicuous places.available to employees and applicants for
aemployment.

(4) The contractor will tomply with ail provisions of Executive Order

11246 of September 24, 1865, and of the rules, regulations, and

relevant ordars of the Secretary of Labor.

(5) The contractor will furnish-all information and reports required by
Exaculive Order 11246 of September 24, 1968, and by rules,
regulations, and orders of the Secrelary of Labor, of pursuant
thereto, and will permit access to his books, records, and eccounts
by the administering ageney. and the Secretary of Labor for
purposes of investigation to escertain compliance with such rules,
regulations, and orders.

(6) In the event 6f the tontractor's noncompliance with the
nendiscrimination clauses of this contract or with any of the said
rules, regulations, or orders, this contract may be canceléd,
terminated, or suspended in whole or in part and the conlractor
may be dedlared ineligible for further Govemnment contracts or
federally aesisted construction contracts in accordance with
procedures autherized in Executive Order 11248 of September 24,
19685, and such other sanctions may be impoged and remedies
Invoked as provided in Executive Grder 11246 of Seplember 24,
1865, or by rule; regulation, or order of the Secretary of Labor, or
as otheiwise provided by law.

(7). The contractor will include the portion of the sentence immediately
preceding paragraph (1) and the provisions of paragraphs (1)
through (7) in every subcontract-or purchase order untess
exempted by rules, regulations, or orders of the-Secretary of Labor
issued pursuent to section 204 of Executive Order 11246 of
September 24, 1965, so that such provisions Wil be binding upon
each subcontractor or vendor. The contractor will take such action
with respect t6 any subcantract or purchase order as the
edminjstering agency may direct as & means of enforcing such
provisions, including sanclions for noncampliance; Provided,
however, That in the event a contractor becomes involved in, or js
threatened with, litigation with a subcontractor or vendor as a resuit
of such direction by the edministering agency the eontragfor may
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request the United States tb enfer into such iigation o protect the
interests of the. United States.

The applicant further agrees tha jt will be bound by the above
equal opportunity clause with respect o its awn employment
Pratticss when It participates in federally assisted construction
work: Provided, That if the applicant so paricipating is a Stafe or
local government, the above equdl opportunity clause ig net
applicable 16 any agency, instrumentslity or subdivisjoi of such
governmeni which does not participate in work. on or under the
contract.

The applicant agrees that it will pssist and cooperate activély with
the adrinistering agency and the Becretary of Labor in obtaining
the compliance of contractars and subcontractors with the equal
Opportunily cizuse and the rules, regulations, and refevant orders of
the Setretary of Labor, that it-will furnish the administering agency
and the Secretary of Labor such information as they may require for
the supervision of such compliance, and that it will otherwise assist
the adminlstering agency In the discharge of the agency's primary

resporsibility for sesuring comipliasice,

The applican] further agrees that it wil refrain from entering into any
contract or contract modification subjsct to Executive Order 11248
of September 24, 1985, with a confractor debamed from, of who,
has not demonstrated sligibllity for, Govemnment contracts and
federaily agsisted construction contracts pursuant to the, Executive
order and will carry out such sanclions and penalties for violation of
the equal apportunity clause as may be.imposed upon contractors
and subcontractors by the adminfstering ageney or the Secretary of
Labor pursuant te Part i, Subpart D of the Executive onder. Jh
addition, the appiicant agrees that if it fajls or refuses to comply with
these undertakings, the administering agency may take any or all of
the following actions: Cancel, termingte, or suspend in whole or in
part this grant (contract, loan, insurance, guarantee); refrain from
extending any farther assistdiice to the applicant under the program
with respect o which the failure or refund bceurred until satisfactory
assurance of future complisnce has been received from such
applicant; and refer the case lo the Depariment of Justice for
appropriate legal proceedings.

(D) Davis-Bacon Act, as amendod (40 U.5.C.3141-3148), Any tonstruction
contract resulting from thie sollcitation tiereby requires compliance with the
Davis-Bacon Act (40 U.S.0.3141-3144, and 3146-3148) as
suppleniented by Department of Labioi regulations (28 CFR Part 5, “Labor
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Standards Provisions Applicable to Cantracts Covening Fedarally
Flnanced and Assisféd Construction”). In accordance with the statute,
contiaétors are raquired to pay wiges 1o Jaborers and mechanics at'a rate
not less thar the pravailing wages specifiad In a wage deferimination made
by the Secretary of Labor. In addition, contractors ane required to pay
wages not leése than ofice a week.

Any conetruction sonlract résulting from this selicitation hereby requires
compllance with the Copaland “Anti-Kipkback” Act, (40 U.S.C. 3145), as
supplemented by Depariment of Labor regulations (20 CFR Fart 3,
“Contractors and Subscontraciers on Public Bullding or Public Wark,
Financed in Whole or In Part by Loans or Grants from the United States™).
The Act provides that each contractor or subrecipient are prohlbited from
inducing, by any means, 4y person employed in-the construction,
completion, or repajr of public work; to give up any part of the,
comperisalion to which he or she is ctherwise enlitied.

{E) Contract Work Hours and Safety Standards Act {40'U.8;C, 3701-

3708). Whiere applicable, any contracf resuiting from this solicitation in
excess of §100,00D thaf involve the employmerit of mechanics or
faborere. hereby réquires compliance with 40°U.8.C. 3702 and 3704, as
supplemented by Department of Labor regulations (29 CFR Pan 5).
Under 40 U.8.C."3702 of the Act, each contractor Is required o compute
the wages of every mechanic and laborer on the basis of a standard
work week bf-40 hours, Work in excess of the standard work wegk is
permissible provided that the worker Is compensated at a rate of not less
than one and a haif times thz basic rate of pay for ail hours worked in
excees of 40 hours in the work week. The requirements of 40-U.S.C.
3704 are.applicable to construction work and provide that no faborer or
mechanic must be required to work in surroundings or under working
condjlions which are unsanitery, hazardous or dangerous. These
requiremenis do not apply to the purchases of supplies or maternals or
articles ordinarily avallable on the open rparket, or contracts for
transporiation or transmission of intelligence.

(F) Rights to Inventions Made Under a Contract or-Agresiment, if the

Federal award meats the definition of “funding eigreement’ 'unger 37 CFR
§401.2 (a) and the reciplént or subrecipient wisheés to enter inlo a
contract with & émall business firm or honproefit organization regarding the
subsifution of parties; assignment or performance of experimental,
developrnental, or regearch work under thal "Tunding agreement,” the
recipisnt or subretiplent must cormply with the requiremants of 37 CFR
Pan 401, "Rights fo (nventions. Made: by Nenprofit Organizatiens and
Small Business Firms, Under Governrierif Grants, Contracts and
Cooperative Agreemerits,” and any implementing regulations, lssued by.
the awarding agency.
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(G) Giean Air Act (42 U.5.C, 74D1-76714q.) and the Federal Water
Pollution Control Act (33 U.B.C. 1251-1387), as amended— Any
contragt resilting from this solicitation in’ excess of $150,000 hereby
requires. comphiance with all applicable standards, orders or regulations
igsiied pursuant 1o the Clsan Alr Act (42 U.8.C. 7401-7871q) end the
Federal Water Pollution Control Act as amended (33°U.8.€.1251-1387).

(H) Dobament and Suspansion (Executive Orders 12549 and 12689)—

- Any contract resulting from this solicitation will not be awarded to parties
listed on the govemment wide Excluded Parties List 8yslern in the
System for Award Management (SAM), in accordance with the OMB
guidelines at 2 CFR 180 that Implement Exguutive Orders. 12549 (3 CFR

Part 1986 Comp., p. 188) and 12686 (3 CFR Part 1988 Cormp., p. 235),
“Debarment and Suspension.”

{I) Byrd Ariti;—Lnbbylhg,Am'e_qdmen,t {31 U.S.C. 1352}— Any condract
resulting from this solicitation requires compliance with tlie Byrd Antj-
Lobbying Amendment (31 U.S.C. 1352), Contractors that apply or bid for
an award of $100,000 or more rhust file the required certification. Esch tier
certifies to the tier above that it will not and has not used Federal
appropriated funds to pay any persoh or ofganizetion for Influencing or
altempling to influence ah officer or employee of any agency, a member of
Congrass, officer or employee of Congress, or an emplayee of a member
of Congress in tonnection with olilaining any Federal contract, grant or
any other award covered by 31 U.S.C. 1352, Each tier imust also disclose
any lobbying with non-Federat funds that takes place in cannectipn with
optaining any Federal award. Such disclosures are forwarded from tier to
tier up to the non-Fegeral award,
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W10 State of West Virginia
woms 0 VENDOR PREFERENGCE CERTIFICATE

Centification and application s hereby tade for Preference In accordanice with West Virgin/a Code, §5A-3-37. (Does not apply lo
construciion conlracts). West Virginfa Code, §5A-3-37, provides an opponiunity for qualifying vendors to request (at the lime of bid)
preference for their residency staius. Such preference Is an evaluation method only and will bs applied only to the cost bid in
accordance with the West Virginja Code. This certificate for applicalion s to be'used 10 request such preferance. The Purchasing
Division will make the determination of the Vendor Preference, If applicabls,

Application ls made tor 2.5% vendor preference for Ihe roason checked:
E::l Blcder is an individual resident vendor and has resided continuously in West Virginia for four {4) years immediately preced-

ing the date of this centification; or,

Ej Bidder is & parinership, assoclation or corporation resident vendor and has maintained its headguarters or princlpal place of
business continuously in West Virginia for four (4) years immedialely preceding the date of this ceriffoation; or80% of the
ownership nterest of Bidder is held by another individual, partnership, association or corporation résident vendor who has
maintained ils headquarters or principal place of business continuously In West Virginia for four {4) years immediataly
preceding the date of this carlification; or,

{:I Bidder Is a nonresident vendor which 11as an affitate or subsidiary which employs & minimum of one hundred stae residens

and which has malntained its headquarters orprincipal place of business within West Virginia continuously for the four (4)

years Immediately preceding the date of thiz certification; or,

Application is made for 2.5% vendor preference for the resson chacked:

Bidder is a resident vendor who certifies that, duting the iife of the contract, on average at least 75% of the empioyses

working on the project being bid are residents of Wast Virginia who have resided in the state confinuously for the two years

immediately preceding submiseion of this bid; or,

Application Is made for 2.5% vendor preference for the reason checked:

Bldder is & nonresident vendor employing & minimum of one hundred state residents or is a nanresident vendor with an

affiliate or subsldiary which maintalns its headquarters or principal place of business within Wes! Virginia employing a

minimum of bne hundred state residents who certifies Ihat, during the lite of the contratt, on average at least 76% of the

employaes or Biddar's affiliale’s or subsidiary’s employees are residents of West Virginia who have reslded in the state
continuously for the two ysars immediately preceding submission of this bid; or,

Application Is made for 5% vendor preference for the reason checked:
Bidder meets elther the requirement of both subdivislons (1) and (2) or subdivision {1) and (3) as stated above; or,

Appilcation Is made for 3.6% vendor preference who Is a vetaran for the reason checked:

Bidder Is an individual resident vendor who is a veteran of the United States armed forces, the reserves orthe Nationat Guard
and has resided in West Virginia continuously for the four years immediately preceding the date on which the bid is
submitted; or,

Appliication is made for 3.5% vendor preference who is a veteran for the reason checked:

Bidder is a resident vendor who is a veteran of the Unlted States armed forces, the reserves or the National Guard, if, for
pumoses of producing or distributing the commodities or completing the project which is the subject of the vendor's bid and
continuously over the entire term of the preject, on average at ieast seventy-five parcent of the vendor's employees are
residents of West Virginia who have resided in the state continuougly for the two immediately preceding years.

7. Application is mads for preference as a non-resident small, women- and minorlty-owned business, in accor
dance with West Virginia Code §5A-3-59 and Wast Virginia Code of State Aules.

I:I Bldder has been or expects to be approved prior to comract award by the Purchasing Division as a certified simall, women-
and mihority-owned business.

Bidder understands if the Secretary of Revenue determines that a Bidder recelving praference has failed to continue to meet the
requirements for such preference, the Secretary may order the Diregtor of Purchasing Io: (a) reject the bid; or (b) assess a penalty
against such BidderIn an amount not 1o exceed 5% of the bid amount and that such penalty wilt be paid to the contracting agency

or deducted from ahy unpald balance on the contract or purchase order,

By submission of this cerfificate, Bidder agrees to disclose any reasonably requested informalion to the Purchasing Division and
authorizes1he Depariment of Revenue to disclose to the Director of Purchasing approprigte Information verifying that Bidder has pald
the required business taxes, provided that such irfarmation does nol contaln the amounts of faxes paid nor any other information

deemetd by the Tax Commissioner to be confidential,
Under penalty of law for false swearing (West Virginla Code, §61-5-3), Bldder hereby certifies that this cerlificate ig true

and accurate in all respects; and that If @ coniract Is issued to Bldder and if anything contalned within this certificate
changes during the term of the contract, Bidder will nollfy the Purchasing Division In writing Immediately.

DN

s

o o

Bidder; : Sfgned:
Date: Title:

RECEIVED TIME MAR. 29. 7:21AM
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STATE OF WEST VIRGINIA ~ RFQ 10, ARBIGR0G0001),
Purchasing Division

PURCHASING AFRIDAVIT

MANDATE: Under W. Va. Code §6A-8-10a, no contract or renewal of any coniract may be awarded by the slale or any ;
ol s political subdivisions 1o any vendor or prospective vendor when the vandor or prospective vendor or a rolalge party
o the vandor or prospective vendor Is g deblor atid: (1) the debt owad Is an amount greater than one thoisand dellars in
the apairegaie; or (2} the deblor iz In empiayer delauli,

EXCEPTION: The prohibltion lisled above does nol apply where a vendor has contasted any tax admintsiered pursuan to
chapler eleven of the W, Va, Code, worlets' compensailon premium, permit fes or ehvironmarial feo or assessment ang
ifie matier has not become final or whers (he vendor has entared inlo a payment plan or agrasment and Ihe vendor |s nol
In default of 4ny of thy provisions of such piah or agreament,

DEFINITIONS:

“Debi” means any assessment, premium, penalty, fine, lax or other amount of money owed (o the slate of any of s
political subdlvislons because of a Judgiment, flne, permil viplallon, ficense gstassmen!, defaulled works)s'
compensallon prémium, Penalty or other essessmen| prasenlly delinqusnt or due and requirad lo be pali 10 the stalg
or any of its polltival subdivisions, including any Inlerest or addltlonal penaltise accrued therson.

"Employer default” means having an oulslanding balanoca o Nablllly (o \he old fund of 1o IHe uninsured smployers'
fund or belng in polley dolaull, as dafined In W. Va, Code § 23-2¢-2, Bllure to malnlaln mandalory workers’
compenaation ooverags, or {aliure 1o fully meel ils obligafions as a workers' coinpensation seli-Insured amployer. An
smployaer ls not in employer defaull i jt has entered Inlg a fepsymenl agraament with Ihe Insurance Commissloner
and ramains in compliance with the obliggtlons under the repayment agraament,

"Related party" mezns & parly, whether an Individual, torporatlan, parinership, associatlon, limied fiabity company
of any othar form or business assoclatlon or other aniity Wwhatsosver, relalsd 1o any vendor by blood, martlage,
ownerahip or contract through which the Pparly hag a relailonship of ownarship or other interest with the vendar so (hat
the parly wit aetually or by effect recelve or control a porion of Lhe benefll, profi or other conslderatlon from
performance of a vendor contract with the parly recelving an amount that meefs or exowed live porcent of the tolgl
conlract amount,

AFFIRMATION: By stgning this {orm, the vendor's authotlzed signer alfirms and acknowledges. under penaily of
law for false swoaring (W, Va. Cods §61-5-9) that nelther vendoy nor any relaled party ows a debt ac deflned
gbove and that neither vendor. ok any telated parfy are In amployer default as defined above, unless the debt or
eimpioyer default Js permitted under the exception above.

WITNESS THE FOLLOWING SIGNATURE:

Vendor's Name: T'"’"""%" § G, o)
1] /'

Aulhorized Signaturd: = ...._., ... \ . g R T Date: _* 2% /¢,
! : ——L—J-—‘:-m..z_.! . _

Siaté of A
County of J-_.Dk.‘i\:\(:::.. t — . fo-wii:

Taken, subscribad, and sworn 10 betars e this: I day of 00 (¢ 20l
I
My Commlsslon expires = ;] A ’ ~ !
2 l/’m“-- d /{:} . /.‘(.l LIl (—l‘ f??-/ﬁ-/;l‘\
AFFIX SEAL HERE NOTARY PUBLIG (A0 A i deeefurtly A
TH OF PENNSYLVANIA Purchesing Mﬂduwr'(ﬁevfsed 0a/0142015)
NOTARIAL SEAL

8andra Angerett, Notary Pybiic
Cranborsy Twp,, Butler County
Gomimieslon Bxplras March 7, 2017

RECEIVED TIME MAR 29. 7:21AM
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MUST SPECIFY.
{1 M04308—E510 ELECTRONIC VALVE SYSTEM
03 -MvCt [ —€vs1

[J M0451B—E510 FLO—CLOZ, HOT & COLD
] MO455B—EB10 FLO—CLOZ, SINGLE TEMPERATURE

MD456B—E510 AIR—CONTROL, SINGLE TEMPERATURE METERING
[] M0O457B—E£510 METER—MATIC, SINGLE TEMPERATURE METERING
[J M0458B—E510 T/P TEMPERATURE—PRESSURE BALANCING VALVE (SHOWN)
" MAX- | (] M0459B—E510 WITHOUT VALVES (REMOTE CONTROL)

—_—

== STD.

SPECIFY WIDTH
75" STANDARD

2"

SPECIFY
4" 371D,

30"

SPECIFY HEIGHT
24" STANDARD

SPECIFY SHOWER
HEAD DISCHARGE
HEIGHT ABOVE
FINISHED FLOOR

SPECIFY SHOWER
= CONTROL VALVE %
307 T/P TEMPERATURE—PRESSURE HEIGHT ABOVE
%IDE VIEW BALANCING VALVE SHOWM FOR FRONT VIEW FINISHED FLOOR

REFERENCE ONLY. MUST SPECIFY.
FINISHED FLOOR—\-‘ $
ACORN sMO0450-E610 APEX SURFACE-MOUNTED SHOWFR MODIFIED WIiTH SPECIAL HOUSING
Acorn Apex Shower s modified with special housing. Customer must specify dimensions
where indicated (Subject to approval). Customer must specify Control Valve by selecting
Model Number. For wider than standard housings, vertical mounting angles are included for
installation. All other aspects of shower remain the same as standard. Shower is fabricated
of 18 gage type 304 stainless steel with exposed surfoces polished to a satin finish,
Refer to standard #450B catdlog sheet for further options and additional technical data.

APPROVAL OF THIS MODIFIED SUBMITTAL IS AUTHORIZATION FOR PRODUCTION WITH MODIFICATIONS SHOWN AND NONE OTHERS
WHETHER VERBAL OR IMPLIED. NO FURTHER MODIFICATIONS PERMITTED AFTER RECEIPT OF THIS DOCUMENT BY ACORN,
A MEMBER OF MORRIS GROUP INTERNATIONAL.

Appraoved By Date:
ITEM aTy. NODEL NO, Bf5
MODIFIED HOUSING SURFACE-MOUNT Apex ~ "CORN ENGINEERING COMPANY
 MILDRED MITCHELL BATEMAN HOSPITAL QT# 200368568 | pio® %7, %7 hrire dogghg s
LOCATION {826) 336~4561 QB ) (626) 9612200
ARCH. DATE REVISION  |DRM. BY DWG. ND,

04/18/00(E013113[ MT  |MO4S0—ESI10

M.E.
DIMENSIONS ARE SOBJECT TO MANUFACTURERS TOLERANCE AND CHANGE WIHOUT NOTICE WE AN ASSUNE TG RESPONSIBIITY FOR USE OF SUPERSEDED OR VOID DATA,
THIS PRINT IS CONFIDENTIAL AND 15 LOANED FOR MUTUAL ASSISTANCE.IT IS NOT TO BE FORWARDED 10 OTHER PARTES NOR REPRINTED IN ANY FORM WITHOUT QUR WRITTEN PERMISTION.

RECETVED TIME—MAR. 29.— 7:21AM




