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The following documentation is an electronically-
submitted vendor response to an advertised
solicitation from the West Virginia Purchasing
Bulletin within the Vendor Self-Service portal at
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documentation submitted online is publicly posted
by the West Virginia Purchasing Division at
WVPurchasing.gov with any other vendor
responses to this solicitation submitted to the
Purchasing Division in hard copy format.
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Purchasing Division

Post Office Box 50130

2019 Washington Street East

Charleston, WV 25305-0130

State of West Virginia
Solicitation Response

Proc Folder : 153226

Solicitation Description : ADDENDUM #1 - CLINICAL DIETETIC SERVICES
Proc Type : Central Master Agreement

Date issued Solicitation Closes Solicitation No Version
2015-12-30 SR 0506 ESR12301500000002811 1
13:30:00
VENDOR
VS0000002170
CELL STAFF LLC
FOR INFORMATION CONTACT THE BUYER
April Battle
(304) 558-0067
april.e.battle@wv.gov
Signature X FEIN # DATE

All offers subject to all terms and conditions contained in this solicitation

Page: 1

FORM ID : WV-PRC-SR-001




Line Comm Ln Desc Qty Unit Issue  Unit Price Ln Total Or Contract Amount

1 CLINICAL DIETICIAN SERVICES 832.00000 HOUR $75.000000 $62,400.00
Comm Code Manufacturer Specification Model #
85151607

Extended Description : |[ADDENDUM #1 - SECTION 4.1.1

VENDOR MUST REPORT TO WORK A MINIMUM OF TWO (2) DAYS PER WEEK APPROXIMATELY 832 HOURS PEH
YEAR.

Page: 2



12/30/2015 WVBOLD - STATUS REQUEST RESULTS

723 Kanamba Boulevard East
Reom 105 Union Bulding
Charlesion, WY 25301

Home

Search

Another Requested Information:
License Number: -
Last Name: Simbra
*Current Status: Active
Initial License Date: 4/14/1997

*All active licenses expire on June 30th
of each year.

*An active status indicates an individual
has renewed their license.

httpi/fepay.wvsto.com/bdofdietitians/statreq_resuits.aspx 1"
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WEST VIRGINIA
BOARD OF LICENSED DIETITIANS
LICENSURE CERTIFICATE

This certifies that the below person is issued this certificate of licensure, to practice the profession
gpecified hereon, in the State of West Virginia, during the fiseal year.,

Norma E. Simbra
LICENSED DIETITIAN

License No,

o - Phabon F Lodpu
Chairman of the Boxird

EXPIRES 06-30-2016

This eertiticac nisst be displayed-in 8 conspkcioisy plaae,

—— e ———— — R

Bosrd Mernbers

Helen Lodps, RD, 1D - Uhirman
4106 Vicginie Ave.

Charlesron, WY 25304

304-925.8428

Frank O, Moskes, RD, LD« Vies Cheirman/Treasures
37 Wosdheven Dy,

Euatington, WY 25701

304-525-9009

Do Burtoe, RD, LD ~ Besrelury
9 Lakeyiew Dr,

Nitro, WV 29143

304-755-7859

Belty Foches, RD, LD - Profexglonal Lintson
276 Richland Ave,

Morgentow, WY 26505

H-S45-6393

Rick Call, Lay Member -~ Tnvestigatory Lisiarm
24 Courtyard Lane

Birboursvilke, WV 25504

46344553

WEST VIRGINIA
BOARD QF LICENSED DIETITIANS LICENSURE CERTIFICATE

This certifies hat the below parson Is lssusd this certificats of licansure,
to practie the profession spaciied heteon, in the State of Wast Virginlg,

during the Mscal vear.,
Noma E, Simbre
Licensad Dicitidan # 20
2016 Aoy ¥ Ll
EXPIRES 06-30-216 Chuirman of i By

£0/¢0 abed A X4 E9TOEIEFOET NIHONVH NHOTP wdST:%g S102/62/01



Purchasing Divison State of West Virginia

2019 Washington Street East Reque uotation
Post Office Box 50130 quest for Q

Charleston, WV 25305-0130 34 — Service - Prof

Proc Folder: 153226
Doc Description: ADDENDUM #1 - CLINICAL DIETETIC SERVICES

Prac Type: Central Master Agreement

Date Issued Solicitation Closes | Solicitation No ' Version

2015-12-18 2015-12-30 CRFQ 0506 MMB1600000006 2
13:30:00

BIDREGEIVI]

BID CLERK

DEPARTMENT OF ADMINISTRATION

PURCHASING DIVISION

2019 WASHINGTON ST E

CHARLESTON WV 25305

us

: ( e
Vendor Name, Address and Telephone Number: g 55 N Sé f {7 ;S
e t

Call Staff
1715 N. Westshore Bivd
Suite 410
Tampa, FL. 33607

(s

e

FOR INFORMATION CONTACT THE BUYER
April Battle

(304) 558-0067

april.e.battle@wv.gov

Signature X gﬂﬁf &%ﬂ%/ FEIN # i?%" !{55 o @% 8/ DATE 7; &/ g@f/ | é

All offers subjedt to all terms and con';fyﬁ contained in this solicitation

Page : 1 FORM ID : WV-PRC-CRFQ-001



Addendum #1 - To provide responses to vendor sumbitted questions.

The West Virginia Purchasing Division along with the Department of Health 'and Human Resources (WVDHHR), Bureau for Behavioral Health and
Health Facilities {BHHF), Mildred Mitchell-Bateman Hospital is soliciting bids to establish a contract for Clinical Dietetics Services.

: CaaSHETORGE G e

PROCUREMENT OFFICER - 304-525-7801 PROCUREMENT OFFICER - 304-525-7801

HEALTH AND HUMAN RESOURCES HEALTH AND HUMAN RESOURCES

MILDRED MITCHELL - BATEMAN HOSPITAL MILDRED MITCHELL-BATEMAN HOSPITAL

PO BOX 448 1530 NORWAY AVE

HUNTINGTON WV25708 HUNTINGTON WV 25705

us us

Line Comim i Desc Qty Unit Issue Unit Price Total Price

1 CLINICAL DIETICIAN SERVICES 832.00000 HOUR 176 & T a X

§75.80 6J,468. 86

Comm Code Manufacturer Specification Model #

85151607

Extended Description :
ADDENDUM #1 - SECTICN 4.1.1

VENDOR MUST REPORT TO WORK A MINIMUM OF TWO {2) DAYS PER WEEK APPROXIMATELY 832 HOURS PER YEAR.
WEEKENDS MAY BE NECESSARY TO MEET COMPLIANCE WITH DIETARY CONSULTS AND NUTRITIONAL ASSESSMENTS.
SPECIFIC DAYS OF WORK SHALL BE DETERMINED AND APPROVED BY THE DIRECTOR OF DIETARY SERVICES.

VENDOR SHALL COMPLY WITH ALL APPLICABLE LAWS, RULES AND REGULATIONS, INCLUDING BUT NOT LIMITED TO THOSE
RELATED TO HOSPITAL LICENSURE, STATE AND FEDERAL LAWS, RULES AND POLICIES RELATED TO THE DEPARTMENT OF HEALTH

AND HUMAN RESOURCES.

VENDOR SHALL BE RESPONSIBILE FOR COMPLIANCE WITH ALL WORKPLAGE SAFETY REQUIREMENTS, AND ALL APPLICABLE OSHA
RULES AND REGULATIONS. '

Line Event Event Date
1 TG due 2015-12-16

Page: 2




MMB 1600000006

Document Phase

Final

Document Description
ADDENDUM #1 - CLINICAL DIETETI C
SERVICES

Page 3
of3

ADDITIONAL TERMS AND CONDITIONS

See attached document(s) for additional Terms and Conditions




Purchasing Divison State of West Virginia

2019 Washington Street East Reguest uotation
Post Office Box 50130 q orQ

Charleston, WV 25305-0130 34 — Service - Prof

Proc Folder: 153226
Doc Description: CLINICAL DIETETIC SERVICES

Proc Type: Central Master Agreement

Date Issued Solicitation Closes | Solicitation No Version
2015-12-07 2015-12-30 CRFQ 0506 MMB1600000006 1
13:30:00

8 EV]
BID CLERK
DEPARTMENT OF ADMINISTRATION

PURCHASING DIVISION

2019 WASHINGTON ST E ,
CHARLESTON WV 25305
us

109¢e 1< "nduimy Cell Staff
oLy olng 1715 N. Westshore Bivd
PAIg 8I0USIBOM N G Li Suite 410
JEis 90 Tampa, FL. 33607

FOR INFORMATION CONTACT THE BUYER
April Battle

(304) 558-0067

april.e.battle@wv.gov

y 7
j~//‘1r p ] T Y oy s { ‘)':'/qf';-"
Signature X~ /20,7 ;"d—/{;}/ FEIN # i'jb( {'{{) i}fu{ “‘ ')?t)( DATE ?‘Q/:}é/ D(U f£'7

a\ll offers subject4o all ferms and coriditions contained in this solicitation

c &

J/J .

) Page: 1
Y

FORM ID : WV-PRC-CRFQ-001



The West Virginia Purchasing Division along with the Department of Health and Human Resources {WVDHHR), Bureau for Behavioral Health anc

1{ealth Facilities (BHHF), Mildred Mitchell-Bateman Hospital is soliciting bids to establish a contract for Clinical Dietetics Services.

INVOICE i e

PROCUREMENT OFFICER - 304-525-7801 FFICER - 304-525-7801

HEALTH AND HUMAN RESOURCES HEALTH AND HUMAN RESOURCES

MILDRED MITCHELL - BATEMAN HOSPITAL MILDRED MITCHELL-BATEMAN HOSPITAL

PO BOX 448 1530 NORWAY AVE

HUNTINGTON WV25708 HUNTINGTON WV 25705

us 7 us

Line Comm Ln Desc Qty LInit Issue Unit Price Total Price

1 CLINICAL DIETICIAN SERVICES 832.00000 HOUR RTL A i A A0
375,88 $62,488. 98

Comm Code Manufacturer Specification Model #

35151607

Extended Description :
3ECTION 4.1.1

JENDOR MUST REPORT TO WORK A MINIMUM OF TWO (2) DAYS PER WEEK APPROXIMATELY 832 HOURS PER YEAR.

NEEKENDS MAY BE NECESSARY TO MEET COMPLIANCE WITH DIETARY CONSULTS AND NUTRITIONAL ASSESSMENTS.

3PECIFIC DAYS OF WORK SHALL BE DETERMINED AND APPROVED BY THE DIRECTOR OF DIETARY SERVICES.

/ENDOR SHALL COMPLY WITH ALL APPLICABLE LAWS, RULES AND REGULATIONS, INCLUDING BUT NOT LIMITED TO THOSE
iE!IﬁAI:IrEI\?IXI\? ggSSng!TRACE_ELSI.CENSURE' STATE AND FEDERAL LAWS, RULES AND POLICIES RELATED TO THE DEPARTMENT OF HEALT

JENDOR SHALL BE RESPONSIBILE FOR COMPLIANCE WITH ALL WORKPLACE SAFETY REQUIREMENTS, AND ALL APPLICABLE OSH/
RULES AND REGULATIONS. ) .

Line Event Event Date
1 TQ due 2015-12-16

Page: 2



Document Phase
MMB 1600000006 Final

Document Description
CLINICAL DIETETIC SERVICES

Page 3
of 3

ADDITIONAL TERMS AND CONDITIONS

See attached document(s) for additional Terms and Conditions




PRICING PAGE CRFQ MMB1600000006 EXHIBIT "A"

Estimated
Item# # of Hours Description Unit Cost Total Cost
3.1 832 Licensed Dietitian Services ﬁ 75 g @ @ $ﬁ'§, Q; , Li @Q . @Q

GRAND TOTAL COST BID SUBMISSION - st , 498,04

Rate are inclusive of any and all travel cost, including travel time to hospital.

Awarding of the contract will be to the vendor who provides the lowest overall GRAND TOTAL cost and meets or
exceeds the specifications of the Request for Solicitation.

The number of hours is only an estimate to be used for the bid, we may require more/less hours than stated above.
Company Name: (/ g ; | gT m'? {:

J
sales Kepresentative: {: VAR 2E T Eﬁmw 15

J i ;
vendor Address: 19:5 N @57}55%?@{@ vaj

. L Ea
T 1
vendor Phone: & 53-841-17/5 . raxNumber: ZJR-G33_5[S7
Email Address: gu":‘gg @/ [ gf ;;*-F . COrn
o %’W i3 /30 /4015
Slgnéftlfre / Date

Remit to Address: 1715 N \ﬂ/@bTSAofé.E J

S,fe Hi(

Trant L R3ILLT

j
>



SOLICITATION NUMBER: CRFQ 0506 MMB1600000006
Addendum Number: 1

The purpose of this addendum is to modify the solicitation identified as
(“Solicitation™) to reflect the change(s) identified and described below.

Applicable Addendum Category:

1 ] Modify bid opening date and time

[ ] Modify specifications of product or service being sought

[¢/]| Attachment of vendor questions and responses

[ | Attachment of pre-bid sign-in sheet
[ ] Correction of error
[ | Other

Description of Modification to Solicitation:
1) To answer the technical questions submitted by vendors.

Additional Documentation: Documentation related to this Addendum (if any) has been
included herewith as Attachment A and is specifically incorporated herein by reference.

Terms and Conditions:

L.

All provisions of the Solicitation and other addenda not modified herein shall remain in
full force and effect.

Vendor should acknowledge receipt of all addenda issued for this Solicitation by
completing an Addendum Acknowledgment, a copy of which is included herewith.
Failure to acknowledge addenda may result in bid disqualification. The addendum
acknowledgement should be submitted with the bid to expedite document processing.

Revised 6/8/2012




ATTACHMENT A

Revised 6/8/2012



ADDENDUM ACKNOWLEDGEMENT FORM
SOLICITATION NO.: MMB1600000006

Instructions: Please acknowledge receipt of all addenda issued with this solicitation by completing this
addendum acknowledgment form. Check the box next to each addendum received and sign below.
Failure to acknowledge addenda may result in bid disqualification.

Acknowledgment: I hereby acknowledge receipt of the following addenda and have made the
necessary revisions to my proposal, plans and/or specification, etc.

Addendum Numbers Received:
{Check the box next to each addendum received)

[¥] Addendum No. 1 [ ] Addendum No. 6
[ ] Addendum No.?2 [ ] Addendum No.7
[ ] Addendum No.3 [ ] Addendum No. 8
[ T Addendum No.4 [ 1 Addendum No. 9
[ ] Addendum No.5 [ ] Addendum No. 10

T understand that failure to confirm the receipt of addenda may be cause for rejection of this bid. 1
further understand that any verbal representation made or assumed to be made during any oral
discussion held between Vendor’s representatives and any state personnel is not binding. Only the
information issued in writing and added to the specifications by an official addendum 1s binding.

Cell Sv"ﬁ‘i, lle
. 9mp,, Yy
Poit i

thorized Signature

12/ 30/ /. 20i5

Date

NOTE: This addendum acknowledgement should be submitted with the bid to expedite document processing.
Revised 6/8/2012



STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

MANDATE: Under W. Va. Code §5A-3-10a, no contract or renewal of any contract may be awarded by the state or any
of its political subdivisions to any vendor or prospective vendor when the vendor or prospective vendor or a related party
to the vendor or prospective vendor is a debtor and: (1) the debt owed is an amount greater than one thousand dollars in
the aggregate; or (2) the debtor is in employer default.

EXCEPTION: The prohibition listed above does not apply where a vendor has contested any tax administered pursuant to
chapter eleven of the W. Va. Code, workers' compensation premium, permit fee or environmental fee or assessment and
the matter has not become final or where the vendor has entered into a payment plan or agreement and the vendor is not
in default of any of the provisions of such plan or agreement.

DEFINITIONS:

“Debt” means any assessment, premium, penalty, fine, tax or other amount of money owed to the state or any of its
political subdivisions because of a judgment, fine, permit violation, license assessment, defauited workers'
compensation premium, penalty or other assessment presently delinquent or due and required 10 be paid to the state
or any of its political subdivisions, including any interest or additional penalties accrued thereon.

“Employer default” means having an outstanding balance or liability to the old fund or to the uninsured employers'
fund or being in policy default, as defined in W. Va. Code § 23-2¢-2, failure to maintain mandatory workers'
compensation coverage, or failure to fully meet its obligations as a workers' compensation self-insured employer. An
employer is not in employer default if it has entered into a repayment agreement with the Insurance Commissioner -
and remains in compliance with the obligations under the repayment agreement.

“Related party” means a party, whether an individual, corporation, partnership, association, limited liability company
or any other form or business association or other entity whatsoever, related to any vendor by blood, marriage,
ownership or contract through which the party has a relationship of ownership or other interest with the vendor so that
the party will actually or by effect receive or control a portion of the benefit, profit or other consideration from
performance of a vendor contract with the party receiving an amount that meets or exceed five percent of the total
contract amount. '

AFFIRMATION: By signing this form, the vendor’s authorized signer affirms and acknowledges under penalty of
law for false swearing (W. Va. Code §61-5-3) that neither vendor nor any related party owe a debt as defined
above and that neither vendor nor any related party are in employer default as defined above, unless the debt or
employer default is permitted under the exception above.

WITNESS THE FOLLOWING SIGNATURE:

Vendor's Name: Cell Staﬁ:’ ”.C =
Authorized Signature: é’g’fw’f Q f%ﬁ? 7 Date: 12/15/2015
state of L lOTIdA
County of Hi”SbOI’OUgh , to-wit:
Taken, subscribed, and sworn to before me this " day of December , 201_5.
My Commission expires June 30th 2019,
a
AFFIX SEAL HERE NOTARY PUBLIC
-i‘i""”iw. ELIZABETH CARTON j/% Purchasing Aftidavit (Revised 08/01/2015)

i% $ T MY COMMISSION ¥ FF245651
K s EXPIRES June 30, 2019
{407) 338-0153 FloridebotaryServica.com




WV-10 State of West Virginia
Appraved / Revised

08/01/15 VENDOR PREFERENCE CERTIFICATE

Certification and application is hereby made for Preference in accordance with West Virginia Code, §5A-3-37. {Does not apply to
construction contracts). West Virginia Code, §5A-3-37, provides an opportunity for qualifying vendors 1o request (at the time of bid)
preference for their residency status. Such preference is an evaluation method only and will be applied only to the cost bid in
accordance with the West Virginia Code. This certificate for application is to be used to request such preference. The Purchasing
Division wili make the determination of the Vendor Preference, if appiicable.

1. Application is made for 2.5% vendor preference for the reason checked:

Bidder is an individual resident vendor and has resided continuously in West Virginia for four (4) years immediately preced-
ing the date of this certification; or,

Bidder is a partnership, association or corporation resident vendor and has maintained its headquarters or principal place of
business continuously in West Virginia for four (4) years immediately preceding the date of this certification; or 80% of the
ownership interest of Bidder is held by another individual, partnership, association or corporation resident vendor who has
maintained its headquarters or principal place of business continuously in West Virginia for four (4) years immediately
preceding the date of this certification; or,

Bidder is a nonresident vendor which has an affiliate or subsidiary which employs a minimum of one hundred state residents
and which has maintained its headquarters or principal place of business within West Virginia continuously for the four (4)
years immediately preceding the date of this cettification; or,

L

[

2. Application is made for 2.5% vendor preference for the reason checked:

1 Bidderis a resident vendor who certifies that, during the life of the contract, on average at least 75% of the employees
working on the project being bid are residents of West Virginia who have resided in the state continuously for the two years
immediately preceding submission of this bid; or,

3. Application is made for 2.5% vendor preference for the reason checked:

[ ] Bidderis anonresident vendor employing a minimum of one hundred state residents or is a nonresident vendor with an
affiliate or subsidiary which maintains its headquarters or principal place of business within West Virginia employing a
minimum of one hundred state residents who certifies that, during the life of the contract, on average at least 75% of the
employees or Bidder’s affiliate’s or subsidiary’s employees are residents of West Virginia who have resided in the state
continuously for the two years immediately preceding submission of this bid; or,

4. Application is made for 5% vendor preference for the reason checked:

[ 1 Bidder meets either the requirement of both subdivisions (1) and (2) or subdivision (1) and (3) as stated above; or,

5. Application is made for 3.5% vendor preference who is a veteran for the reason checked:

|:| Bidder is an individual resident vendor who is a veteran of the United States armed forces, the reserves or the National Guard

and has resided in West Virginia continuously for the four years immediately preceding the date on which the bid is
submitted; or,

Application is made for 3.5% vendor preference who is a veteran for the reason checked:

Bidder is a resident vendor who is a veteran of the United States armed forces, the reserves or the National Guard, if, for
purposes of producing or distributing the commodities or completing the project which is the subject of the vendor’s bid and
continuously over the entire term of the project, on average at least seventy-five percent of the vendor's employees are
residents of West Virginia who have resided in the state continuously for the two immediately preceding years.

7. Application is made for preference as a non-resident small, women- and minority-owned business, in accor-
dance with West Virginia Code §5A-3-59 and West Virginia Code of State Rules.

|:I Bidder has been or expects to be approved prior to contract award by the Purchasing Division as a certified small, women-
and minority-owned business.

Bidder understands if the Secretary of Revenue determines that a Bidder receiving preference has failed to continue to meet the
requirements for such preference, the Secretary may order the Director of Purchasing to: (a) reject the bid; or (b} assess a penalty
against such Bidder in an amount not to exceed 5% of the bid amount and that such penalty will be paid to the contracting agency
or deducted from any unpaid balance on the contract or purchase order.

By submission of this certificate, Bidder agrees to disclose any reasonably requested information to the Purchasing Division and
authorizes the Department of Revenue to disclose to the Director of Purchasing appropriate information verifying that Bidder has paid
the required business taxes, provided that such information does not contain the amounts of taxes paid nor any other information
deemed by the Tax Commissioner to be confidential.

Under penalty of law for false swearing (West Virginia Code, §61-5-3), Bidder hereby certifies that this certificate is true
and accurate in all respects; and that if a contract is issued to Bidder and if anything contained within this certificate
changes during the ferm of the contract, Bidder will notify the Purchasing Divigion in writing immediately.

Bidder: [ St 7!‘ ry Signed: s%%ﬂl_ e/
Date: | o / 30 / 2G| iz 5 Title: D:'F CCT}O a
ﬁ’!\i@ ({ﬂrﬂf Neé 9'/\ eq, \/651&5;

Ds»




WV STATE GOVERNMENT

HIPAA BUSINESS ASSOCIATE ADDENDUM

This Health Insurance Portability and Accountability Act of 1896 (hereafter, HIPAA)
Business Associate Addendum (“Addendum”) is made a part of the Agreement (“Agreement”)
by and between the State of West Virginia (“Agency”), and Business Associate ("Associate”),
and is effective as of the date of execution of the Addendum.

The Associate performs certain services on behalf of or for the Agency pursuant to the
underlying Agreement that requires the exchange of information including protected health
information protected by the Health Insurance Portability and Accountability Act of 1996
(“HIPAA"), as amended by the American Recovery and Reinvestment Act of 2009 (Pub. L. No.
111-5) (the "HITECH Act"), any associated regufations and the federal regulations published at
45 CFR parts 1680 and 164 {sometimes coliectively referred to as "HIPAA"). The Agency is a
“Covered Entity" as that term is defined in HIPAA, and the parties to the underlying Agreement
are entering into this Addendum to establish the respeonsibilities of both parties regarding
HiIPAA-covered information and to bring the underlying Agreement into compliance with HIPAA.

Whereas if is desirable, in order to further the continued efficient operations of Agency to
disclose to its Associate certain informatien which may contain confidential individuaily
identifiable health information (hereafter, Protected Health Information or PHI); and

Whereas, it is the desire of both parties that the confidentiality of the PHI disclesed
hereunder be maintained and treated .in accordance with all applicable laws relating to
confidentiality, including the Privacy and Security Rules, the HITECH Act and its associated
regulations, and the parties do agree to at all times treat the PHI and interpret this Addendum
consistent with that desire.

NOW THEREFORE: the parties agree that in consideration of the mutual promises
herein, in the Agreement, and of the exchange of PHI hereunder that:

1. Definitions. Terms used, but not otherwise defined, in this Addendum shall have the same
meaning as those terms in the Privacy, Security, Breach Notification, and Enforcement
Ruies at 45 CFR Parf 160 and Part 164,

a. Agency Procurement Officer shall mean the appropriate Agency individual
listed at; http:/fwww.state.wv.us/admin/purchase/vre/agencyli.html.

b. Agent shall mean those person(s) who are agent(s) of the Business Associate,
in accordance with the Federal common law of agency, as referenced in 45 CFR
§ 160.402(c).

c. Breach shall mean the acquisition, access, use or disclosure of protected health
information which compromises the security or privacy of such information,
except as excluded in the definition of Breach in 45 CFR § 164.402.

d. Business Associate shall have the meaning given fo such term in 45 CFR §
160.103.
e. HITECH Act shall mean the Health Information Technology for Economic and

Clinical Health Act. Public Law No. 111-05. 111% Congress (2009).
1



Privacy Rule means the Standards for Privacy of Individually |dentifiable Health
fnformation found at 45 CFR Parts 160 and 164.

Protected Health Information or PHI shall have the meaning given t2 such term
in 45 CFR § 160.103, limited to the information created or received by Assoclate
from or cn behalf of Agency.

Security Incident means any known successful or unsuccessful a.tempt by an
authorized or unauthorized individual to inappropriately use, disclose, modify,
access, or destroy any information or interference with system operations in an
information system.

Security Rule means the Security Standards for the Protection of Electronic
Protected Health Information found at 45 CFR Parts 160 and 164.

Subcontractor means a person to whom a business associate delegates a
function, activity, or service, other than in the capacity of a member of the
workforce of such business associate.

2. Permitfed Uses and Disclosures,

a.

PHI Described. This means PHI| created, received, maintained or transmitted on
behalf of the Agency by the Associate. This PHI is governed by this Addendum
and is limited fo the minimum necessary, 1o complete the tasks or te provide the
services associated with the terms of the original Agreement, and is described in
Appendix A.

Purposes. Except as otherwise limited in this Addendum, Associate may use or
disclose the PHI on behalf of, or to provide services fo, Agency for the purposes
necessary to complete the tasks, or provide the services, associaied with, and
required by the terms of the original Agreement, or as required by law, if such
use or disclosure of the PHI would not violate the Privacy or Security Rules or
applicable state law if done by Agency or Associate, or violate the minimum
necessary and related Privacy and Security policies and procedures of the
Agency. The Associate is directly liable under HIPAA for impermissible uses and
disclosures of the PHI it handles on behalf of Agency.

Further Uses and Disclosures. Except as otherwise limited in this Addendum,
the Associate may disclose PHI to third parties for the purpose of its own proper
management and administration, or as required by law, provided that (i} the
gisclosure is required by law, or (i) the Associate has obtained from the third
party reasonable assurances that the PHI will be held confidentially and used or
further disclosed only as required by law or for the purpose for which it was
disclosed to the third party by the Assoctate; and, (i) an agreement to notify the
Associate and Agency of any instances of which # (the third party) is aware in
which the confidentiality of the information has been breached. To the extent
practical, the information should be in a limited data set or the minimum
necessary information pursuant to 45 CFR § 164.502, or take other measures as
necessary to satisfy the Agency's obligations under 45 CFR § 164.502.



3. Obligations of Associate,

4.

Sfated Purposes Only. The PHI may not be used by the Associate for any
purpose other than as stated in this Addendum or as required or permitted by
faw.

Limited Disclosure. The PHI is confidential and will not be disclosed by the
Associate other than as stated in this Addendum or as required or permifted by
law. Associate is prohibited from directly or indirectly receiving any remuneration
in exchange for an individual's PHI uniess Agency gives written approval and the
individual provides a valid authorization. Associate will refrain from marketing
activities that wouid viclate HIPAA, including specifically Section 13406 of the
HITECH Act. Associate will report to Agency any use or disclosure of the PHI,
including any Security Incident not provided for by this Agreement of which it
becomes aware.

Safeguards. The Associate will use appropriate safeguards, and comply with

Subpart C of 45 CFR Part 184 with respect to electronic protected healih
information, to prevent use or disclosure of the PHI, except as provided for in this
Addendurm. This shall include, but not be limited to;

i Limitation of the groups of its workfarce and agents, to whom the PHI is
disclosed to those reasonably required to accomplish the purposes
stated in this Addendum, and the use and disclosure of the minimum
FPHI necessary or a Limited Data Set;

ii. ' Appropriate notification and training of its workforce and agents in order
to protect the PHI from unauthorized use and disclosure;

iii. Maintenance of a comprehensive, reasonable and appropriate written
PHI privacy and security program that includes administrative, technical
and physical safeguards appropriate to the size, nature, scope and
complexity of the Associate's operations, in compliance with the Security
Rule;

iv. In accordance with 45 CFR §§ 164.502(e)(1)(i) and 164.308(b)(2), if
applicable, ensure that any subcontractors that create, receive,
maintain, or fransmit protected health information on behalf of the
business associate agree to the same restrictions, conditions, and
requirements that apply to the business associate with respect to such
information,

Compliance With Law. The Associate will not use or disclose the PHI in a
manner in violation of existing law and specifically not in viplation of laws relating
to confidentiality of PHI, including but not limited to, the Privacy and Security
Rules.

Mitigation. Associate agrees to mitigate, to the extent practicable, any harmful
effect that is known to Associaie of a use or disclosure of the PHI by Associate In
violation of the requirements of this Addendum, and report its mitigation activity
back to the Agency.



f.

Support of Individual Rights,

i

iii.

Access to PHI. Associate shall make the PHI maintained by Associate
or its agents or subcontracters in Designated Record Sets available to
Agency for inspection and copying, and ir electronic format, if
requested, within ten (10) days of a request by Agency to enable
Agency to fulfill its obligations under the Privacy Rule, including, but not
limited to, 45 CFR § 164.524 and consistent with Section 13405 of the
HITECH Act.

Amendment of PHI. Within ten (10) days of receipt of a request from
Agency for an amendment of the PHI or a record about an ihdividua!
contained in ‘a Designated Record Set, Associate or its agents or
subcontractors shall make such PHI available to Agency for amendment
and incorporate any such amendment to enable Agency to fulfilf its
obligations under the Privacy Rule, including, but not limited to, 45 CFR
§ 164.528.

Accounting Rights. Within ten (10) days of notice of a request for an
accounting of disclosures of the PHI, Associate and its agents or
subcontractors shall make available to Agency the documentation
required to provide an accounting of disclosures to enable Agency to
fulfill its obligations under the Privacy Rule, including, but not limited to,
45 CFR §164.528 and consistent with Section 13405 of the HITECH
Act.  Associate agrees to document disclosures of the PH| and
information refated to such disclosures as would be required for Agency
to respond to a request by an individual for an accounting of disclosures
of PHI in accordance with 45 CFR § 164.528. This should include a
process that allows for an accounting to be collected and maintained by
Associate and its agents or subcontractors for at least six (8) years from
the date of disclosure, or longer if required by state law. At a minimum,
such documentation shall include:

° the date of disclosure;

. the name of the entity or person who received the PHI, and
if known, the address of the entity or person;

] a brief description of the PHI disclosed; and

° a brief statement of purposes of the disclosure that

reasonably informs the individual of the basis for the
disclosure, or a copy of the individual's authorization, or a
copy of the written request for disclosure.

Request for Restriction. Under the direction of the Agency, abide by
any individual's request to restrict the disclosure of PHI, consistent with
the requirements of Section 13405 of the HITECH Act and 45 CFR §
164,522, when the Agency determines to do so (except as required by
law) and if the disclosure is to a health plan for payment or health care
operations and it pertains to a health care item or service for which the
health care provider was paid in full “out-of-pockat.”

Immediate Discontinuance of Use or Diselosure. The Associate will
immediately discontinue use or disclosure of Agency PH! pertaining to
any individual when so requested by Agency. This includes, but is not
limited to, cases in which an individual has withdrawn or modified an
authorization ic use or disciose PHI.
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Retention of PHI. Notwithstanding section 4.a. of this Addendum, Associate and
its subcontractors or agents shall retain all PHI pursuant to state and federal law
and shall continue fo maintain the PHI required under Section 3.f. of this
Addendum for & period of six (6) yvears after terminaticn of the Agreement, or
longer if required under state law.

Agent's, Subcontractor's Compliance. The Associate shall notify the Agency
of all subcontracts and agreements relating to the Agreement, where the
subcontracior or agent receives FHI as described in section 2.a. of this
Addendum. Such notification shall occur within 30 (thirty) calendar days of the
exacution of the subcontract and shall be delivered to the Agency Procurement
Officer. The Associate will ensure that any of iis subcontractors, to whom it
provides any of the PHI it receives hereunder, or to whom it provides any PHI
which the Associate creates or receives on behalf of the Agency, agree to the
restrictions and conditions which apply to the Associate hereunder. The Agency
may request coples of downstream subcontracts and agreements to determine
whether all restrictions, terms and conditions have been flowed down. Failure to
ensure that downsiream contracts, subconfracts and agreements contain the
required restrictions, terms and conditions may result in termination of the
Agreement.

Federal and Agency Access, The Asscciate shall make its internal practices,
books, and records relating to the use and disclosure of FHI, as well as the PHI,
received from, or created or received by the Associate on behalf of the Agensy
available to the U.S. Secretary of Health and Human Services consistent with 45
CFR § 184.504. The Associate shall also make these records available to
Agency, or Agency's contractor, for pericdic audit of Associate’s compliance with
the Privacy and Security Rules. Upon Agency's request, the Associate shall
provide proof of compliance with BIPAA and HITECH data privacy/protection
guidelines, cerlification of a secure network and other assurance relative to
compliance with the Privacy and Security Rules. This section shall also apply to
Associaie’s subcontraciors, if any.

Security. The Associate shall take all steps necessary to ensure the continuous
security of all PHI and data systems containing PHIL. In addition, compliance with
74 FR 18008 Guidance Specifying the Technologies and Methodologies That
Render PHI Unusable, Unreadable, or Indecipherable to Unauthorized
Individuals for Purposes of the Breach Nofification Requirements under Section
13402 of Title Xl{I is required, to the extent practicable. If Associate chooses not
to adopt such methodologies as defined in 74 FR 19006 to secure the PHI
governed by this Addendum, it must submit such written rationale, including its
Security Risk Analysis, to the Agency Procurement Officer for review prior te the
execution of the Addendum. This review may take up to ten (13} days.

Notification of Breach. During the term of this Addendum, the Associate shall
nctify the Agency and, unless otherwise directed by the Agency in writing, the
WV Office of Technology immediately by e-mail or web form upon the discovery
of any Breach of unsecured PHI; or within 24 hours by e-mail or web form of any
suspected Security Incident, intrusion or unauthorized use or disclosure of PH| in
violation of this Agreement and this Addendum, or potential loss of confidential
data affecting this Agreemenf. Nofification shall be provided to the Agency
Procurement Officer at www.state wv.us/admin/purchase/vrc/agencyli.htm and,
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unless otherwise directed by the Agency in writing, the Office of Technology at
incident@wv.gov or hitps:/fapps.wv.goviotir/Default.aspx.

The Associate shall immediately investigate such Security !ncident, Breach, or
unautherized use or disclosure of PHI or confidential data. Within 72 hours of the
discovery, the Associate shall notify the Agency Procurement Officer, and, unless
otherwise directed by the Agency in writing, the Office of Technology of: (a) Date
of discovery; {b) What data elements were involved and the extent of the data
involved in the Breach; {(¢) A description of the unauthorized persons known or
reasonably befieved to have improperly used or disclosed PHI or confidential
data; (d) A description of where the PHI or confidential data is believed to have
been improperly transmitted, sent, or utifized; (¢) A description of the probable
causes of the improper use or disclosure; and (f)y Whether any federal or state
laws requiring individual notifications of Breaches are triggered.

Agency will coordinate with Associate to determine additional specific actions
that will be required of the Associate for mitigation of the Breach, which may
include notification to the individual or other authorities.

All associgted costs shall be borne by the Associate. This may include, but not
be limited tc costs associated with notifying affected individuals.

lf the Associate enters into a subcontract relating to the Agreement where the
subcentractor or agent receives PHI| as described in section 2.a. of this
Addendum, all such subcontracts or downstream agreements shall contain the
same Incident notification requirements as contained herein, with reporting
directly to the Agency Procurement Officer. Failure to include such requirement
in any subcontract or agreement may result in the Agency's termination of the
Agreement.

Assistance in Litigation or Administrative Proceedings. The Associate shall
make itself and any subcontractors, workforce or agents assisting Associate In
the performance of its obligations under this Agreement, available to the Agency
at no cost to the Agency to testify as witnesses, or otherwise, in the event of
litigation or administrative proceedings being commenced against the Agency, its
officers or employees based upon claimed violations of HIPAA, the HIPAA
regulations or other laws relating to security and privacy, which inveolves inaction
or actions by the Associale, except where Associate or itz subcontractor,
workforee or agent is a named as an adverse party.

4. Addendum Administration.

.

Term. This Addendum shall terminate on termination of the underlying
Agreement or on the dale the Agency terminates for cause as authorized in
paragraph {c} of this Section, whichever is sooner,

Duties at Termination. Upon any termination of the underlying Agreement, the
Associate shall return or destroy, at the Agency's option, all PHI| received from, or
created or received by the Associate on behalf of the Agency that the Associate
stifl maintains in any form and retain no copies of such PHI or, if such return or
destruction is not feasible, the Assoclate shall extend the protections of this
Addendum to the PHI and limit further uses and disclosures to the purposes that
make the return or destruction of the PHI infeasible, This shall also apply to all
agents and subcontractors of Associate. The duty of the Associate and its agents

6



and subcontractors fo assist the Agency with any HIPAA required accounting of
disclosures survives the termination of the underiying Agreement.

Termination for Cause. Associate authorizes termination of this Agreement by
Agency, if Agency determines Associate has violated a material term of the
Agreement.  Agency may, at its sole discretion, allow Associate a reasonable
period of time to cure the material breach before fermination.

Judicial or Administrative Proceedings. The Agency may terminate this
Agreement If the Associate is found guilty of a criminal violation of HIPAA. The
Agency may terminate this Agreement if a finding or stipulation that the Associate
has violated any standard or requirement of HIPAA/HITECH, or other security or
brivacy laws ts made in any administrative or civil proceeding in which the
Associate is a party or has been joined. Associate shall be subject to prosecution
by the Department of Justice for violations of HIPAA/MITECH and shall be
responsible for any and all costs associated with prosecution.

Survival. The respective rights and obligations of Associate under this
Addendum shall survive the termination of the underlying Agreement.

5. General Provisions/Ownership of PHI.

d.

Retention of Ownership. Ownership of the PHI resides with the Agency and is
to be returned on demand or destroyed at the Agency's option, at any time, and
subject to the restrictions found within section 4.b. above,

Secondary PHI. Any data or PHI generated from the PHI disclosed hereunder
which would permit identification of an individual must be held confidential and is
also the property of Agency.

Electronic Transmission. Except as pemitted by law or this Addendum, the
PHI or any data generated from the PHI which would permit identification of an
individual must not be transmitted to another party by electronic or other means
for additional uses or disclosures not authorized by this Addendum orto another
contractor, or allied agency, or affiliate withcut prior written agproval of Agency.

No Sales. Reports or data containing the PHI may not be sold without Agency’s
or the affected individual's written consent.

No Third-Party Beneficiaries. Nothing express or implied in this Addendum is
intended to confer, nor shall anything herein confer, upon any person other than
Agency, Associate and their respective successors or assigns, any rights,
remedies, obligations or liabilities whatsoever.

Interpretation, The provisions of this Addendum shall prevail over any
provigions in the Agreement that may conflict or appear inconsistent with any
provigions in this Addendum. The interpretation of this Addendum shall be made
under the laws of the state of West Virginia.

Amendment. The parties agree that to the extent necessary to comply with
applicable law they will agree to further amend this Addendum.

Additionai Terms and Conditions. Additional discretionary terms may be
included in the release order or change order process.
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AGREED:

Name of Agency: Mildred Mitchell-Bateman Hospital

Signature:

Title: Procurement Officer

Date:

Form - WVBAA-012004
Amended 06.26.2013

Name of Associate: (—
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Appendix A

(To be completed by the Agency's Procurement Cfficer prior to the execution of the Addendum,
and shall be made a part of the Addendum. PHI not identified prior to execution of the
Addendum may only be added by amending Appendix A and the Addendum, via Change

Order.)

Name of Associate: (/@ E E %'ﬂkifﬁ[i 55&"/

Name of Agency: Mildred Mitchell-Bateman Hospital

Describe the PHI {do not include any actual PHI}. If not applicable, please indicate the same.

MEDICAL RECORDS



REQUEST FOR QUOTATION
CRFQ 0506 MMB1600000006
CLINICAL DIETETICS SERVICES

SPECIFICATIONS

1. PURPOSE AND SCOPE: The West Virginia Purchasing Division along with the
Department of Health and Human Resources (WVDHHR), Bureau for Behavioral Health and
Health Facilities (BHHF), Mildred Mitchell-Bateman Hospital is soliciting bids to establish a
contract for Clinical Dietetics services.

This solicitation may be funded in whole or in part with Federal Funds and thus this
solicitation and its resulting awarded contract are subject to the requirements of

Attachment 1: Provisions Required for Federally Funded Procurements.

2. DEFINITIONS: The terms listed below shall have the meanings assigned to them below.
Additional definitions can be found in section 2 of the General Terms and Conditions.

2.1 “Contract Services” means Clinical Dietetic Services as more fully described in
these specifications.

2.2 “Pricing Page” means the pages, contained in wvOASIS or attached hereto as
Exhibit A, upon which Vendor should list its proposed price for the Contract
Services.

2.3 “Solicitation” means the official notice of an opportunity to supply the State with
goods or services that is published by the Purchasing Division.

2.4 “OSHA” means Occupational Safety _énd Health Administration.
3. QUALIFICATIONS: Vendor, or Vendor’s staff if requirements are inherently
limited to individuals rather than corporate entities, shall have the following
minimum qualifications:

3.1 Vendor must be a Registered Dietician

3.1.1 Vendor must provide a copy of their Registration Card from the
Commission of Dietetic Registration prior to award.

3.2 Vendor must be a WV Licensed Dietician

3.2.1 Vendor must provide a copy of their WV Licensure Certificate
prior to award.

4. MANDATORY REQUIREMENTS:
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REQUEST FOR QUOTATION
CRFQ 0506 MMB1600000006
CLINICAL DIETETICS SERVICES

4.1 Mandatory Contract Services Requirements and Deliverables: Contract Services
must meet or exceed the mandatory requirements listed below.

Vendor will be required to meet twice a week at a minimum with the
Director of Dietary Services at Mildred Mitchell-Bateman Hospital to
discuss and coordinate therapeutic diet information for specific patients,
determine methods to prioritize high risk patients, network regarding
nutrition practices, and discuss performance improvement monitors for
Clinical Dietetics including timeliness, content of assessments and percent of
patients educated on nutrition interventions, as appropriate.

The competency assessment must be age specific and include cultural
competencies for service provided to patients.

4,1.1  Vendor must provide a minimum of two (2) days of consulting per week
approximately 832 hours per year.

4.1.1.1 Specific days of work shall be determined and approved by the
Director of Dietary Services.

4.1.2 Vendor must provide services as required during regular workday
working hours (Monday through Friday, on site hours may be performed
between 8:00am to 4:00pm).

4.1.3 Vendor must consult with Hospital’s Dietary Manager (or a person
designated by the Dietary Manager) in regard to the providing of
nutritional assessment of each resident/patient nearly practical upon
admission.

4.1.4 Vendor must consult with Hospital’s Dietary Manager, (or a person
designated by the Dietary Manager) in developing and documenting
individual nutritional care plans for all residents/patients.

4.1.5 Vendor must visit residents/patients as necessary and document progress
notes in the medical charts.

4.1.6 Vendor must assist in the development of residents/patients logs which
provide current information relating to residents’/patients’ diet order as

well as food preferences and a record of resident/patient visitation.

4.1.7 Vendor must routinely and regularly visit the Hospital at prearranged
times and for sufficient duration to provide continuing liaison with
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REQUEST FOR QUOTATION
CRFQ 0506 MMB1600000006
CLINICAL DIETETICS SERVICES

4.1.8

4.1.9

4.1.10

4.1.11

4.1.12

4.1.13

4.1.14

4.1.15

4.1.16

medical and nursing staff and to advise administration, counsel
residents/patients and provide guidance to the Dietary Manager.

Vendor must assist in establishing procedures of Quality Assurance to
assure the consistency and quality of all services provided.

Vendor must attend Hospital’s initial and annual orientation.

Vendor must submit record/documentation of each service rendered to
Dietary Manager on a weekly basis.

Vendor must provide assistance for Hospital to meet requirements for
participation and payment associated with third-party payment programs
in regard to specific services provided.

Vendor must participate in the education programs conducted by Hospital
and shall perform required teaching functions.

Vendor must provide requested services in conformance with all
requirements of the Department of Health and Human Resources, Federal
and State Constitutions and all applicable Federal and State statutes and -
regulations.

Vendor shall comply with all applicable laws, rules, and regulations
including, but not limited to those related to hospital licensure, state and
federal laws, rules and policies related to the Department of Health and
Human Resources.

Vendor shall be responsible for compliance with all workplace safety
requirements, and all applicable OSHA Rules and Regulations.

Vendor must sign the State of West Virginia State Government HIPPA
Business Associate Addendum — See Exhibit “C”

5. CONTRACT AWARD:

5.1 Contract Award: The Contract is intended to provide Agency with a
purchase price for the Contract Services. The Contract shall be awarded to the
Vendor that provides the Contract Services meeting the required
specifications for the lowest overall total cost as shown on the Pricing Pages.
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REQUEST FOR QUOTATION
CRFQ 0506 MMB1606000006
CLINICAL DIETETICS SERVICES

5.2 Pricing Page: Vendor should complete the Pricing Page by entering their
hourly rate for services and multiplying that by the approximate yearly
amount of hours to arrive at a grand total bid. Vendor should complete the
Pricing Page in full as failure to complete the Pricing Page in its entirety may
result in Vendor’s bid being disqualified.

Vendor should type or electronically enter the information into the Pricing
Pages through wvOASIS, if available, or as an electronic document.

6. PERFORMANCE: Vendor and Agency shall agree upon a schedule for performance of
Contract Services and Contract Services Deliverables, unless such a schedule is already
included herein by Agency. In the event that this Contract is designated as an open-end
contract, Vendor shall perform in accordance with the release orders that may be issued
against this Contract.

7. PAYMENT: Agency shall pay per the hourly rate in arrears as shown on the Pricing Pages,
for all Contract Services performed and accepted under this Contract. Vendor shall accept
payment in accordance with the payment procedures of the State of West Virginia.

8. TRAVEL: Vendor shall be responsible for all mileage and travel costs, including travel
time, associated with performance of this Contract. Any anticipated mileage or travel costs
may be included in the flat fee or hourly rate listed on Vendor’s bid, but such costs will not
be paid by the Agency separately.

9. FACILITIES ACCESS: Performance of Contract Services may require access
cards and/or keys to gain entrance to Agency’s facilities. In the event that access
cards and/or keys are required:

9.1. Vendor must identify principal service personnel which will be issued access
cards and/or keys to perform service.

9.2. Vendor will be responsible for controlling cards and keys and will pay
replacement fee, if the cards or keys become lost or stolen.

9.3, Vendor shall notify Agency immediately of any lost, stolen, or missing card or
key.

9.4. Anyone performing under this Contract will be subject to Agency’s security
protocol and procedures.

9.5. Vendor shall inform all staff of Agency’s security protocol and procedures.
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REQUEST FOR QUOTATION
CRFQ 0506 MMB1600000006
CLINICAL DIETETICS SERVICES

10. VENDOR DEFAULT:
10.1. The following shall be considered a vendor default under this Contract.

10.1.1.Failure to perform Contract Services in accordance with the requirements
contained herein.

10.1.2.Failure to comply with other specifications and requirements contained
herein.

106.1.3.Failure to comply with any laws, rules, and ordinances applicable to the
Contract Services provided under this Contract.

10.1.4.Failure to remedy deficient performance upon request.
10.2. The following remedies shall be available to Agency upon default.
10.2.1. Immediate cancellation of the Contract.

10.2.2. Immediate cancellation of one or more release orders issued under this
Contract.
10.2.3. Any other remedies available in law or equity.

11. MISCELLANEOUS:

11.1. Contract Manager: During its performance of this Contract, Vendor must
designate and maintain a primary contract manager responsible for overseeing
Vendor’s responsibilities under this Contract. The Contract manager must be
available during normal business hours to address any customer service or other
issues related to this Contract. Vendor should list its Contract manager and his or
her contact information below.

. T .
Contract Manager: G‘f anTt .iT al{g.s
§
- - L_—J .
Telephone Number: gb 2~ S -—7i%

Fax Number: Zﬁ 53 i "135 7 vagg

Email Address: (‘“‘-hﬂb/ﬁigf“)/ Ce il
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INSTRUCTIONS TCO VENDORS SUBMITTING BIDS

1. REVIEW DOCUMENTS THOROUGHLY: The attached documents contain a solicitation
for bids. Please read these instructions and all documents attached in their entirety. These
instructions provide critical information about requirements that if overlooked could lead to
disqualification of a Vendor’s bid. All bids must be submitted in accordance with the provisions
contained in these instructions and the Solicitation. Failure to do so may result in disqualification

of Vendor®s bid.

2. MANDATORY TERMS: The Solicitation may contain mandatory provisions identified by
the use of the words “must,” “will,” and “shall.” Failure to comply with a mandatory term in the

Solicitation will result in bid disqualification.
3. PREBID MEETING: The item identified below shall apply to this Solicitation.
A pre-bid meeting will not be held prior to bid opening

[0 ANON-MANDATORY PRE-BID meeting will be held at the following place and time:

[[] A MANDATORY PRE-BID meeting will be held at the following place and time:

All Vendors submitting a bid must attend the mandatory pre-bid meeting. Failure to attend the
mandatory pre-bid meeting shall result in disqualification of the Vendor’s bid. No one person
attending the pre-bid meeting may represent more than one Vendor.

An attendance sheet provided at the pre-bid meeting shall serve as the official document
verifying attendance. The State will not accept any other form of proof or documentation to
verify attendance. Any person attending the pre-bid meeting on behalf of a Vendor must list on
the attendance sheet his or her name and the name of the Vendor he or she is representing.

Additionally, the person attending the pre-bid meeting should include the Vendor’s E-Mail
address, phone number, and Fax number on the attendance sheet. It is the Vendor’s responsibility
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to locate the attendance sheet and provide the required information. Failure to complete the
attendance sheet as required may result in disqualification of Vendor’s bid.

All Vendors should arrive prior to the starting time for the pre-bid. Vendors who atr ve after the
starting time but prior to the end of the pre-bid will be permitted to sign in, but are ¢ Jarged with
knowing all maiters discussed at the pre-bid.

Questions submitted at least five business days prior to a scheduled pre-bid will be discussed at
the pre-bid meeting if possible. Any discussions or answers to questions at the pre-bid meeting
are preliminary in pature and are non-binding. Official and binding answers to questions will be
published in a written addendum to the Solicitation prior to bid opening.

4. VENDOR QUESTION DEADLINE: Vendors may submit questions relating to this
Solicitation to the Purchasing Division. Questions must be submitied in writing. All questions
must be submitted on or before the date listed below and to the address listed below in order to
be considered. A written response will be published in a Solicitation addendum if a response is
possible and appropriate. Non-written discussions, conversations, or questions and auswers
regarding this Solicitation are preliminary in nature and are nonbinding.

Submitted e-mails should have solicitation number in the subject line.

Question Submission Deadline: December 16, 201 5, at 3:00 PM EST

Submit Questions to: April Battle, Buyer 51
2019 Washington Street, East

Charleston, WV 25305
Fax: (304) 558-4115 (Vendors should not use this fax number for bid submission)

Email: gpri| ¢, battle@wv.gov
5. VERBAL COMMUNICATION: Any verbal communication between the Vendor and any
State personnel is not binding, including verbal communication at the mandatory pre-bid

conference. Only information issued in writing and added to the Solicitation by an official
written addendum by the Purchasing Division is binding.
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6. BID SUBMISSION: All bids must be submitted electronically through wvQASIS or signed
and delivered by the Vendor to the Purchasing Division at the address listed below on or before -
the date and time of the bid opening. Any bid received by the Purchasing Division staff is
considered to be in the possession of the Purchasing Division and will not be returned for any
reason. The Purchasing Division will not accept bids, modification of bids, or addendum
acknowledgment forms via e-mail. Acceptable delivery methods include electronic submission
via wvQASIS, hand delivery, delivery by courier, or facstmile.

The bid delivery address is:

Department of Administration, Purchasing Division
2019 Washington Street East

Charleston, WV 25305-0130

A bid that is not submitted electronically through wvOASIS should contain the information
listed below on the face of the envelope or the bid may be rejected by the Purchasing Division.:

SEALED BID: Clinical Dietetics Services

BUYER: April Battle, Buyer 51

SOLICITATION NO.: CRFQ 0506 MMB1600000006
BID OPENING DATE: Decernber 30, 2015

BID OPENING TIME: 1:30 PM EST

FAX NUMBER:(304) 558-3970

In the event that Vendor is responding to a request for proposal, the Vendor shall submit one
original technical and one original cost proposal plus convenience copies of each to
the Purchasing Division at the address shown above. Submission of a response to a request for
proposal is not permitted in wvOASIS. Additionally, the Vendor should identify the bid type as
either a technical or cost proposal on the face of each bid envelope submitted in response to a
request for proposal as follows:

BID TYPE: (This only applies to CRFP)
[J Technical
[ Cost

7. BID OPENING: Bids submitted in response to this Solicitation will be opened at the location
identified below on the date and time listed below. Delivery of a bid after the bid opening date
and time will result in bid disquatification. For purposes of this Solicitation, a bid is considered
delivered when confirmation of delivery is provided by wvOASIS (in the case of electronic
submission) or when the bid is time stamped by the official Purchasing Division time clock (in
the case of hand delivery).

Bid Opening Date and Time: December 30, 2015, at 1:30 PM EST
Bid Opening Location: Department of Administration, Purchasing Division

2019 Washington Strect East
Charleston, WV 25305-0130
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8. ADDENDUM ACKNOWLEDGEMENT: Changes or revisions to this Solicitation will be
made by an official written addendum issued by the Purchasing Division. Vendor should
acknowledge receipt of all addenda issued with this Solicitation by completing an Addendum
Acknowledgment Form, 2 copy of which is included herewith. Failure to acknowledge addenda
may result in bid disqualification. The addendum acknowledgement should be submitted with
the bid to expedite document processing.

9, BID FORMATTING: Vendor should type or 'electronically enter the information onto its bid
to prevent errors in the evaluation, Failure to type or electronically enter the information may
result in bid disqualification.

10. ALTERNATES: Any model, brand, or specification listed in this Solicitation establishes the
acceptable level of quality only and is not intended to reflect a preference for, or in any way
favor, a particular brand or vendor. Vendors may bid alternates to a listed model or brand
provided that the alternate is at least equal to the model or brand and complies with the required
specifications. The equality of any alternate being bid shall be determined by the State at its sole
discretion. Any Vendor bidding an alternate model or brand should clearly identify the alternate
items in its bid and should include manufacturer’s specifications, industry literature, and/or any
other relevant documentation demonstrating the equality of the alternate items. Failure to provide
information for alternate items may be grounds for rejection of a Vendor’s bid.

11. EXCEPTIONS AND CLARIFICATIONS: The Solicitation contains the specifications that
shal! form the basis of a contractual agreement. Vendor shall clearly mark any exceptions,
clarifications, or other proposed modifications in its bid. Exceptions to, clarifications of, or
modifications of a requirement or term and condition of the Solicitation may result in bid

disqualification.

12. COMMUNICATION LIMITATIONS: In accordance with West Virginia Code of State
Rules §148-1-6.6, communication with the State of West Virginia or any of its employees
regarding this Solicitation during the solicitation, bid, evaluation or award periods, except
through the Purchasing Division, is strictly prohibited without prior Purchasing Division
approval. Purchasing Division approval for such communication is implied for all agency
delegated and exempt purchases. '

13. REGISTRATION: Prior to Contract award, the apparent successful Vendor must be
properly registered with the West Virginia Purchasing Division and must have paid the $125 fee,
if applicable.

14. UNIT PRICE: Unit prices shall prevail in cases of a discrepancy in the Vendor’s bid.

15, PREFERENCE: Vendor Preference may only be granted upon written request and only in
accordance with the West Virginia Code § 5A-3-37 and the West Virginia Code of State Rules.
A Vendor Preference Certificate form has been attached hereto to allow Vendor to apply for the
preference. Vendor’s failure to submit the Vendor Preference Certificate form with its bid will
result in denial of Vendor Preference. Vendor Preference does not apply to construction projects.
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16. SMALL, WOMEN-OWNED, OR MINORITY-OWNED BUSINESSES: For any
solicitations publicly advertised for bid, in accordance with West Virginia Code §5A-3-
37(a)(7) and W. Va. CSR § 148-22-9, any non-resident vendor certified as a small, women-
owned, or minority-owned business under W. Va. CSR § 148-22-9 shall be provided the same
preference made available to any resident vendor. Any non-resident small, women-owned, or
minority-owned business must identify itself as such in writing, must submit that writing to the
Purchasing Division with its bid, and must be properly certified under W. Va. CSR § 148-22-9
prior to contract award to recetve the preferences made available to resident vendors. Preference
for a non-resident small, women-owned, or minority owned business shall be applied in
accordance with W. Va. CSR § 148-22-6.

17. WAIVER OF MINOR IRREGULARITIES: The Director reserves the right to waive
minor frregularities in bids or specifications in accordance with West Virginia Code of State
Rules § 148-1-4.6.

18. ELECTRONIC FILE ACCESS RESTRICTIONS: Vendor must ensure that its
submission in wvOASIS can be accessed by the Purchasing Division staff immediately upon bid
opening. The Purchasing Division will consider any file that cannot be immediately opened
and/or viewed at the time of the bid opening (such s, encrypted files, password protected files,
or incompatible files) to be blank or incomplete as context requires, and are therefore
unacceptable. A vendor will not be permitted to unencrypt files, remove password protections, or
resubmit documents after bid opening if those documents are required with the bid.

19. NON-RESPONSIBLE: The Purchasing Division Director reserves the right to reject the
bid of any vendor as Non-Responsible in accordance with W. Va. Code of State Rules § 148-1-
5.3, when the Director determines that the vendor submitting the bid does not have the capability
to fully perform, or lacks the infegrity and reliability to assure good-faith performance.”

20. ACCEPTANCE/REJECTION: The State may accept or regject any bid in whole, or in part
in accordance with W. Va. Code of State Rules § 148-1-4.5. and § 148-1-6.4.b.”

21. YOUR SUBMISSION 1S A PUBLIC DOCUMENT: Vendor’s entire response to the
Solicitation and the resulting Contract are public documents. As public documents, they will be
disclosed 1o the public following the bid/proposal opening or award of the contract, as required
by the competitive bidding laws of West Virginia Code §§ 5A-3-1 et seq., 5-22-1 et seq., and
5G-1-1 et seq. and the Freedom of Information Act West Virginia Code §§ 29B-1-1 et seq.

DO NOT SUBMIT MATERIAL YOU CONSIDER TO BE CONFIDENTIAL, A TRADE
SECRET, OR OTHERWISE NOT SUBJECT TO PUBLIC DISCLOSURE.

Submission of any bid, proposal, or other document to the Purchasing Division constitutes your
explicit consent to the subsequent public disclosure of the bid, proposal, or document. The
Purchasing Division will disclose any document labeled “confidential,” “proprietary,” “trade
secret,” “private,” or labeled with any other claim against public disclosure of the documents, to
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include any “trade secrets” as defined by West Virginia Code § 47-22-1 et seq. All submissions
are subject to public disclosure without notice.
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GENERAL TERMS AND CONDITIONS:

1. CONTRACTUAL AGREEMENT: Issuance of a Award Docun: ent signed by the
Purchasing Division Director, or his designee, and approved as to form by the Attorney
General’s office constitutes acceptance of this Contract made by and between the State of West
Virginia and the Vendor. Vendor’s signature on its bid signifies Vendor’s agreement to be bound
by and accept the terms and conditions contained in this Contract.

2. DEFINITIONS: As used in this Solicitation/Contract, the following terms shall have the
meanings attributed to them below. Additional definitions may be found in the specifications
included with this Solcitation/Contract.

2.1. “Agency” or “Agencies” means the agency, board, commission, or other entity of the State
of West Virginia that is identified on the first page of the Solicitation or any other public entity
seeking to procure goods or services under this Contract,

2.2. “Bid” or “Proposal” means the vendors submitted response to this solicitation.

2.3, “Contract” means the binding agreement that is entered into between the State and the
Vendor to provide the goods or services requested in the Solicitation.

2.4. “Director” means the Director of the West Virginia Department of Administration,
Purchasing Division.

2.5. “Purchasing Division” means the West Virginia Department of Administration, Purchasing
Division.

2.6. “Award Document” meaps the document signed by the Agency and the Purchasing
Division, and approved as to form by the Attorney General, that identifies the Vendor as the

contract holder.

2.7. “Solicitation” means the official notice of an opportunity to supply the State with goods or
services that is published by the Purchasing Division.

2.8. “State” means the State of West Virginia and/or any of its agencies, commissions, boards,
ete. as context requires.

2.9. “Vendor” or “Vendors” means any entity submitting a bid in response to the
Solicitation, the entity that has been selected as the lowest responsible bidder, or the entity that
has been awarded the Contract as context requires.
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3. CONTRACT TERM; RENEWAL; EXTENSION: The term of this Confract shall be
determined in accordance with the category that has been identified as applicabi > to this
Contract below:

Term Contract

Initial Contract Term: This Contract becomes effective on

UPON AWARD and extends for a period of ONE (1) vear(s).
Renewal Term: This Contract may be renewed upon the mutnal written consent of the Agency,
and the Vendor, with approval of the Purchasing Division and the Attomney General’s office
(Attorney General approval is as to form only). Any request for renewal should be submitted to
the Purchasing Division thirty (30} days prior to the expiration date of the initial contract term or
appropriate renewal term. A Contract renewal shall be in accordance with the terms and
conditions of the original contract. Renewal of this Contract is limited to THREE (3)
successive one (1) year periods or multiple renewal periods of less than one year, provided that
the multiple renewal periods do not exceed THRTYSIX(36) months in total. Automatic renewal of
this Contract is prohibited. Notwithstanding the foregoing, Purchasing Division approval is not
required on agency delegated or exempt purchases. Attorney General approval may be required
for vendor terms and conditions.

Delivery Order Limitations: In the event that this contract permits delivery orders, a delivery
order may only be issued during the time this Contract is in effect. Any delivery order issued
within one year of the expiration of this Contract shall be effective for one year from the date the
delivery order is issued. No delivery order may be extended beyond one year after this Contract

has expired.

[[1 Fixed Period Contract: This Contract becomes effective upon Vendor’s receipt of the notice
to proceed and must be cornpleted within days.

I_] Fixed Period Contract with Renewals: This Contract becomes effective upon Vendor’s
receipt of the notice to proceed and part of the Contract more fully described in the attached
specifications nmust be completed within days.

Upon completion, the vendor agrees that maintenance, monitoring, or warranty services will be
provided for one year thereafter with an additional successive one year
renewal periods or multiple renewal periods of less than one year provided that the multiple
renewal periods do not exceed months in total. Automatic renewal of this

Contract is prohibited.

[] One Time Purchase: The term of this Contract shall run from the issuance of the Award
Document until all of the goods contracted for have been delivered, but in no event will this
Contract extend for more than one fiscal year.

[[] Other: See attached.
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4. NOTICE TO PROCEED: Vendor shall begin performance of this Contract immediately
upon receiving notice to proceed unless otherwise instructed by the Agency. Unless otherwise
specified, the fully executed Award Document will be considered notice to proceed.

5. QUANTITIES: The quantities required under this Contract shall be determined in accordance
with the category that has been identified as applicable to this Contract below.

Open End Contract: Quantities listed in this Solicitation are approximations only, based on
estimates supplied by the Agency. It is understood and agreed that the Contract shall cover the
quantities actually ordered for delivery during the term of the Contract, whether more or less
than the quantities shown.

Service: The scope of the service to be provided will be more clearly defined in the
specifications included herewith. ‘

[] Combined Service and Goods: The scope of the service and deliverable goods to be
provided will be more clearly defined in the specifications included herewith.

[[] One Time Purchase: This Contract is for the purchase of a set quantity of goods that are
identified in the specifications included herewith. Once those items have been delivered, no
additional goods may be procured under this Contract without an appropriate change order
approved by the Vendor, Agency, Purchasing Division, and Attorney General’s office.

6. PRICING: The pricing set forth herein is firm for the life of the Contract, unless specified
elsewhere within this Solicitation/Contract by the State. A Vendor’s inclusion of price
adjustment provisions in its bid, without an express authorization from the State in the
Solicitation to do so, may result in bid disqualification.

7. EMERGENCY PURCHASES: The Purchasing Division Director may authorize the
Agency to purchase goods or services in the open market that Vendor would otherwise provide
under this Contract if those goods or services are for immediate or expedited delivery in an
emergency. Emergencies shall include, but are not limited to, delays in transportation or an
unanticipated increase in the volume of work. An emergency purchase in the open market,
approved by the Purchasing Division Director, shall not constitute of breach of this Contract and
shall not entitle the Vendor to any form of compensation or damages. This provision does not
excuse the State from fulfilling its obligations under a One Time Purchase contract.

8. REQUIRED DOCUMENTS: All of the items checked below must be provided to the
Purchasing Division by the Vendor as specified below.

] BID BOND: All Vendors shall fornish a bid bond in the amount of five percent (5%) of the
total amount of the bid protecting the State of West Virginmia. The bid bond must be submitted

with the bid.
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[] PERFORMANCE BOND: The apparent successful Vendor shall provide a performance
bond in the amomnt of . The performance bond must be received by the

Purchasing Division prior to Contract award. On construction contracts, the performance bond
must be 100% of the Contract value.

[]JLABOR/MATERIAL PAYMENT BOND: The apparent successful Vendor shall provide a
labor/material payment bond in the amount of 100% of the Contract value. The labor/material
payment bond must be delivered to the Purchasing Division prior to Contract award.

In lieu of the Bid Bond, Performance Bond, and Labor/Material Payment Bond, the Vendor may
provide certified checks, cashier’s checks, or irrevocable letters of credit. Any certified check,
cashier’s check, or irrevocable letter of credit provided in lieu of a bond must be of the same
amount and delivered on the same schedule as the bond it replaces. A letter of credit submitted in
lieu of a performance and labor/material payment bond will only be allowed for projects under
$100,000. Personal or business checks are not acceptable.

[JMAINTENANCE BOND: The apparent successful Vendor shail provide a two (2) year
maintenance bond covering the roofing system. The maintenance bond must be issued and

delivered to the Purchasing Division prior to Contract award.

INSURANCE: The apparent successful Vendor shall furnish proof of the following insurance
prior to Contract award and shall list the state as a certificate holder:

[] Commercial General Liability Insarance: In the amount of
or more.

[] Builders Risk Insurance: In an amount equal to 100% of the amount of the Contract.

Professional Liability Insurance: In the amount of $1,000,000.00 or more.

O
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The apparent successful Vendor shall also furnish proof of any additional insurance requirements
contained in the specifications prior to Contract award regardless of whether or not that

insurance requirement is listed above.

LICENSE(S) / CERTIFICATIONS / PERMITS: In addition to anything required under the
Section entitled Licensing, of the General Terms and Conditions, the apparent successfil Vendor
shall furnish proof of the following licenses, certifications, and/or permits prior to Contract
award, in a form acceptable to the Purchasing Division.

Must have a current/valid Commission of Dietetic Registration on file
Must have a current/valid WV Board of Licensed Dietitians Certificate
O

]

The apparent successful Vendor shall also furnish proof of any additional licenses or
certifications contained in the specifications prior to Contract award regardless of whether or not
that requirement is listed above.

9, WORKERS’ COMPENSATION INSURANCE: The apparent successful Vendor shall
comply with laws relating to workers compensation, shall maintain workers’ compensation
insurance when required, and shall fumish proof of workers’ compensation insurance upon

request. :

10. LITIGATION BOND: The Director reserves the right to require any Vendor that files a
protest of an award to submit a litigation bond in the amount equal to one percent of the lowest
bid submitted or $5,000, whichever is greater. The entire amount of the bond shall be forfeited if
the hearing officer determines that the protest was filed for frivolous or improper purpose,
including but not limited to, the purpose of harassing, causing unnecessary delay, or needless
expense for the Agency. All litigation bonds shall be made payable to the Purchasing Division.
In lieu of a bond, the protester may submit a cashier’s check or certified check payable to the
Purchasing Division. Cashier’s or certified checks will be deposited with and held by the State
Treasurer’s office. If it is determined that the protest has not been filed for frivolous or improper
purpose, the bond or deposit shall be returned in its entirety.

11. LIQUIDATED DAMAGES: Vendor shall pay liquidated damages in the amount of
N/A

for NA .
This clause shall in no way be considered exclusive and shall not limit the State or Agency’s

right to pursue any other available remedy.

Revised 10/27/2015



12. ACCEPTANCE: Vendor’s signature on its bid, or on the certification and signature page,
constitutes an offer to the State that cannot be unilaterally withdrawn, signifies that the product
or service proposed by vendor meets the mandatory requirements contained in the Solicitation
for that product or service, unless otherwise indicated, and signifies acceptance of the terms and
conditions contained in the Solicitation unless otherwise indicated.

13. FUNDING: This Contract shall continue for the term stated herein, contingent upon funds
being appropriated by the Legislature or otherwise being made available. In the event funds are
not appropriated or otherwise made available, this Contract becomes void and of no effect
beginning on July 1 of the fiscal year for which funding has not been appropriated or otherwise
made available. .

14. PAYMENT: Payment in advance is prohibited under this Contract. Payment mzy only be
made after the delivery and acceptance of goods or services. The Vendor shall submit invoices,

in arrears.

15, TAXES: The Vendor shall pay any applicable sales, use, personal property or any other
taxes arising out of this Contract and the transactions contemplated thereby. The State of
West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.

16. CANCELLATION: The Purchasing Division Director reserves the right to cancel this
Contract immediately upon written notice to the vendor if the materials or workmanship supplied
do not conform to the specifications contained in the Contract. The Purchasing Division Director
may also cancel any purchase or Contract upon 30 days written notice to the Vendor in
accordance with West Virginia Code of State Rules §§ 148-1-6.1.e.

17. TIME: Time is of the essence with regard to all matters of time and performance in this
Contract. ‘

18. APPLICABLE LAW: This Contract is governed by and interpreted under West Virginia
law without giving effect to its choice of law principles. Any information provided in
specification manuals, or any other source, verbal or written, which contradicts or violates the
West Virginia Constitution, West Virginia Code or West Virginia Code of State Rules is void
and of no effect.

19. COMPLIANCE: Vendor shall comply with all applicable federal, state, and local laws,
regulations and ordinances. By submitting a bid, Vendor acknowledges that it has reviewed,
understands, and will comply with all applicable laws, regulations, and ordinances.

20. PREVAILING WAGE: Vendor shall be responsible for ensuring compliance with
prevailing wage requirements and determining when prevailing wage requirements are
applicable.

21. ARBITRATION: Any references made to arbitration contained in this Contraet, Vendor’s
bid, or in any American Institute of Architects documents pertaining to this Contract are hereby
deleted, void, and of ne effect.
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22. MODIFICATIONS: This writing is the parties’ final expression of intent. Notwithstanding
anything contained in this Contract to the contrary no modification of this Contract shall be
binding without mutual written consent of the Agency, and the Vendor, with approval of the
Purchasing Division and the Attorney General’s office (Attorney General approval is as to form
only). Any change to existing contracts that adds work or changes contract cost, and were not
included in the original contract, must be approved by the Purchasing Division and the Attorney
General’s Office (as to form) prior to the implementation of the change or commencement of
work affected by the change. .

23. WAIVER: The failure of either party to insist upon a strict performance of any of the terms
or provision of this Contract, or to exercise any option, right, or remedy herein contained, shall
not be construed as a waiver or a relinquishment for the future of such term, provision, option,
right, or remedy, but the same shall continue in full force and effect. Any waiver must be
expressly stated in writing and signed by the waiving party.

24. SUBSEQUENT FORMS: The terms and conditions contained in this Contract shall
supersede any and all subsequent terms and conditions which may appear on any form
documents submitted by Vendor to the Agency or Purchasing Division such as price lists, order
forms, invoices, sales agreements, or maintenance agreements, and includes internet websites or
other electronic documents. Acceptance or use of Vendor’s forms does not constitute acceptance
of the terms and conditions contained thereon.

25. ASSIGNMENT: Neither this Contract nor any monies due, or to become due hereunder,
may be assigned by the Vendor without the express written consent of the Agency, the
Purchasing Division, the Attorney General’s office (as to form only), and any other government
agency or office that may be required to approve such assignments. Notwithstanding the
foregoing, Purchasing Division approval may or may not be required on certain agency delegated
or exempt purchases.

26. WARRANTY: The Vendor expressly warrants that the goods and/or services covered by
this Contract will: (a) conform to the specifications, drawings, samples, or other description
furnished or specified by the Agency; (b) be merchantable and fit for the purpose intended; and
{c) be free from defect in material and workmanship.

27. STATE EMPLOYEES: State employees are not permitted to utilize this Contract for
personal use and the Vendor is prohibited from permitting or facilitating the same.

28. BANKRUPTCY: In the event the Vendor files for bankruptcy protection, the State of West
Virginia may deem this Contract null and void, and terminate this Contract without notice.
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29. PRIVACY, SECURITY, AND CONFIDENTIALITY: The Vendor agrees that it will not
disclose to anyone, directly or indirectly, any such personally identifiable information or other
confidential information gained from the Agency, unless the individual who is the subject of the
information consents to the disclosure in writing or the disclosure is made pursuant to the
Agency’s policies, procedures, and rules. Vendor further agrees to comply with the
Confidentiality Policies and Information Security Accountability Requirements, set forth in

http://www.state.wv.us/admin/purchase/privacy/default. htrni.

30. YOUR SUBMISSION IS A PUBLIC DOCUMENT: Vendor’s entire response to the
Solicitation and the resnlting Contract are public documents. As public documents, they will be
disclosed to the public following the bid/proposal opening or award of the contract, as required
by the competitive bidding laws of West Virginia Code §§ 5A-3-1 et seq., 5-22-1 et seq., and
5G-1-1 et seq. and the Freedom of Information Act West Virginia Code §§ 29B-1-1 et seq.

DO NOT SUBMIT MATERIAL YOU CONSIDER TO BE CONFIDENTIAL, A TRADE
SECRET, OR OTHERWISE NOT SUBJECT TO PUBLIC DISCLOSURE.

Submission of any bid, proposal, or other document to the Purchasing Division constitutes your
explicit consent to the subsequent public disclosure of the bid, proposal, or document. The
Purchasing Division will disclose any document labeled “confidential,” “proprietary,” “trade
secret,” “private,” or labeled with any other claim against public disclosure of the documents, to
include any “trade secrets™ as defined by West Virginia Code § 47-22-1 et seq. All submissions
are subject to public disclosure without notice.

31. LICENSING: In accordance with West Virginia Code of State Rules § 148-1-6.1.e, Vendor
must be licensed and in good standing in accordance with any and all state and local laws and
requirements by any state or local agency of West Virginia, including, but not limited to, the
West Virginia Secretary of State’s Office, the West Virginia Tax Department, West Virginia
Insurance Commission, or any other state agency or political subdivision. Upon request, the
Vendor must provide all necessary releases to obtain information to enable the Purchasing
Division Director or the Agency to verify that the Vendor is licensed and in good standing with
the above entities.

32. ANTITRUST: In submitting a bid to, signing a contract with, or accepting a Award
Document from any agency of the State of West Virginia, the Vendor agrees to convey, sell,
assign, or transfer to the State of West Virginia all rights, title, and interest in and to all causes of
action it may now or hereafter acquire under the antitrust laws of the United States and the State
of West Virginia for price fixing and/or unreasonable restraints of trade relating to the particular
commodities or services purchased or acquired by the State of West Virginia. Such assignment
shall be made and become effective at the time the purchasing agency tenders the initial payment

to Vendor.
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33. VENDOR CERTIFICATIONS: By signing its bid or entering into this Contract, Vendor
certifies (1) that its bid or offer was made without prior understanding, agreement, or connection
with any corporation, firm, limited liability company, partnership, person or entity submitting a
bid or offer for the same material, supplies, equipment or services; (2) that its bid or offer is in all
respects fair and without collusion or fraud; (3) that this Contract is accepted or entered into
without any prior understanding, agreement, or connection to any other entity that could be
considered a violation of law; and (4) that it has reviewed this Solicitation in its entirety;
understands the requirements, terms and conditions, and other information contained herein.

Vendor's signature on its bid or offer also affirms that neither it nor its representatives have any
interest, nor shall acquire any interest, direct or indirect, which would compromise the
performance of its services hereunder. Any such interests shall be prompily presented in detail to
the Agency. The individual signing this bid or offer on behalf of Vendor certifies that he or she is
authorized by the Vendor to execute this bid or offer or any documents related thereto on
Vendor’s behalf; that he or she is authorized to bind the Vendor in a contractual relationship; and
that, to the best of his or her knowledge, the Vendor has properly registered with any State
agency that may require registration.

34. PURCHASING CARD ACCEPTANCE: The State of West Virginia currently utilizes a
Purchasing Card program, administered under contract by a banking institution, to process
payment for goods and services. The Vendor must accept the State of West Virginia’s
Purchasing Card for payment of all orders under this Contract unless the box below is checked.

Vendor is not required to accept the State of West Virginia’s Purchasing Card as
payment for all goods and services.

35. VENDOR RELATIONSHIP: The relationship of the Vendor to the State shall be that of an
independent contractor and no principal-agent relationship or emplayer-employee relationship is
contemplated or created by this Contract. The Vendor as an independent contractor is solely
liable for the acts and omissions of its employees and agents. Vendor shall be responsible for
selecting, supervising, and compensating any and all individuals employed pursuant to the terms
of this Solicitation and resulting contract. Neither the Vendor, nor any employees or
subcontractors of the Vendor, shall be deemed to be employees of the State for any purpose
whatsoever. Vendor shall be exclusively responsible for payment of employees and contractors
for all wages and salaries, taxes, withholding payments, penalties, fees, fringe benefits,
professional liability insurance premiums, contributions to insurance and pension, or other
deferred compensation plans, including but not limited to, Workers® Compensation and Social
Security obligations, licensing fees, etc. and the filing of all necessary documents, forms, and
returns pertinent to all of the foregoing.

Vendor shall hold harmless the State, and shall provide the State and Agency with a defense

against any and all claims including, but not limited to, the foregoing payments, withholdings,
contributions, taxes, Social Security taxes, and employer income tax returns.
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36. INDEMNIFICATION: The Vendor agrees to indemnify, defend, and hold harmless the
State and the Agency, their officers, and employeés from and against: (1) Any claims or losses
for services rendered by any subcontractor, person, or firm performing or supplying services,
materials, or supplies in connection with the performance of the Contract; (2) Any claims or
losses resulting to any person or eptity injured or damaged by the Vendor, its officers,
employees, or subcontractors by the publication, translation, reproduction, delivery,
performance, use, or disposition of any data used under the Contract in a manner not authorized
by the Contract, or by Federal or State statutes or regulations; and (3) Any failure of the Vendor,
its officers, employees, or subcontractors to observe State and Federal laws including, but not
limited to, labor and wage and hour laws. '

37. PURCHASING AFFIDAVIT: In accordance with West Virginia Code § 5A-3-10a, all
Vendors are required to sign, notarize, and submit the Purchasing Affidavit stating that neither
the Vendor nor a related party owe a debt to the State in excess of $1,000. The affidavit must be
submitted prior to award, but should be submitted with the Vendor’s bid. A copy of the
Purchasing Affidavit is included herewith.

38. ADDITIONAL AGENCY AND LOCAL GOVERNMENT USE: This Contract may be
utilized by other agencies, spending units, and political subdivisions of the State of West
Virginia; county, municipal, and other local government bodies; and school districts (“Other
Government Entities™). Any extension of this Contract to the aforementioned Other Government
Entities must be on the same prices, terms, and conditions as those offered and agreed to in this
Contract, provided that such extension is in compliance with the applicable laws, rules, and
ordinances of the Other Government Entity. If the Vendor does not wish to extend the prices,
terms, and conditions of its bid and subsequent contract to the Other Government Entities, the
Vendor must clearly indicate such refisal in its bid. A refusal to extend this Contract to the Other
Government Entities shall not impact or influence the award of this Contract in any manner.

39. CONFLICT OF INTEREST: Vendor, its officers or members or employees, shall not
presently have or acquire an interest, direct or indirect, which would conflict with or compromise
the performance of its obligations hereunder. Vendor shall periodically inquire of its officers,
members and employees to ensure that a conflict of interest does not arise. Any conflict of

interest discovered shall be promptly presented in detail to the Agency.

40. REPORTS: Vendor shall provide the Agency and/or the Purchasing Division with the
following reports identified by a checked box below:

[] Such reports as the Agency and/or the Purchasing Division may request. Requested
reports may inchude, but are not limited to, quantities purchased, agencies utilizing the
contract, total contract expenditures by agency, etc.

[ ] Quarterly reports detailing the total quantity of purchases in units and dollars, along
with a listing of purchases by agency. Quarterly reports should be delivered to the
Purchasing Division via email at purchasing. requisitions{@wv.gov.
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41. BACKGROUND CHECK: In accordance with W, Va. Code § 15-2D-3, the Director of the
Division of Protective Services shall require any setvice provider whose employees are regularly
employed on the grounds or in the buildings of the Capitol complex or who have access to
sensitive or critical information to submit to a fingerprint-based state and federal background
inquiry through the state repository. The service provider is responsible for any costs assoctated
with the fingerprint-based state and federal background inquiry.

After the contract for such services has been approved, but before any such employees are
permitted to be on the grounds or in the buildings of the Capitol complex or have access to
sensitive or critical information, the service provider shall submit a list of all persons who will be
physically present and working at the Capitol complex to the Director of the Division of
Protective Services for purposes of verifying compliance with this provision. The State reserves
the right to prohibit a service provider’s employees from accessing sensitive or critical
information or to be present at the Capitol complex based upon results addressed from a criminal
background check.

Service providers should contact the West Virginia Division of Protective Services by phone at
(304) 558-9911 for more information,

42. PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS: Except when
authorized by the Director of the Purchasing Division pursnant to W. Va. Code § 5A-3-56, no
contractor may use or supply steel products for a State Contract Project other than those steel
products made in the United States. A contractor who uses steel products in violation of this
section may be subject to civil penalties pursuant to W. Va. Code § 5A-3-56. As used in this

section: .

a. “State Contract Project” means any erection or construction of, or any addition to,
alteration of or other improvement to any building or structure, including, but not limited
to, roads or highways, or the installation of any heating or cooling or ventilating plants or
other equipment, or the supply of and materials for such projects, pursuant 1o a contract
with the State of West Virginia for which bids were solicited on or after June 6, 2001.

b. “Steel Products” means products roiled, formed, shaped, drawn, extruded, forged, cast,
fabricated or otherwise similarly processed, or processed by a combination of two or
more or such operations, from steel made by the open heath, basic oxygen, electric
furnace, Bessemer or other steel making process. The Purchasing Division Director may,
in writing, authorize the use of foreign steel products if:

¢. The cost for each contract item used does not exceed one tenth of one percent (.1%) of
the total contract cost or two thousand five hundred dollars ($2,500.00), whichever is
greater. For the purposes of this section, the cost is the value of the steel product as
delivered to the project; or

d. The Director of the Purchasing Division determines that specified steel materials are
not produced in the United States in sufficient quantity or otherwise are not reasonably
available to meet contract requirements.
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43. PREFERENCE FOR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: In
Accordance with W. Va. Code § 5-19-1 et seq., and W. Va. CSR § 148-10-1 et seq., for every
contract or subcontract, subject to the limitations contained herein, for the construction,
reconstruction, alteration, repair, improvement or maintenance of public works or for the
purchase of any item of machinery or equipment to be used at sites of public works, only
domestic aluminum, glass or steel products shall be supplied unless the spending officer
determines, in writing, after the receipt of offers or bids, (1) that the cost of domestic aluminum,
glass or steel products is unreasonable or inconsistent with the public interest of the State of
West Virginia, (2) that domestic aluminum, glass or steel products are not produced in sufficient
quantities to meet the contract requirements, or (3) the available domestic aluminum, glass, or
steel do not meet the contract specifications. This provision only applies to public works
contracts awarded in an amount more than fifty thousand dollars ($50,000) or public works
contracts that require more than ten thousand pounds of steel products.

The cost of domestic aluminum, glass, or steel products may be unreasonable if the cost is more
than twenty percent (20%) of the bid or offered price for foreign made aluminum, glass, or steel
products. If the domestic aluminum, glass or steel products to be supplied or produced in a
“substantial labor surplus area”, as defined by the United States Department of Labor, the cost of
domestic aluminum, glass, or steel products may be unreasonable if the cost is more than thirty
percent (30%) of the bid or offered price for foreign made aluminum, glass, or steel products.
This preference shall be applied to an item of machinery or equipment, as indicated above, when
the item is a single unit of equipment or machinery manufactured primarily of aluminum, glass
or steel, is part of a public works contract and has the sole purpose or of being a permanent part
of a single public works project. This provision does not apply to equipment or machinery
purchased by a spending umit for use by that spending unit and not as part of a single public

works project.

All bids and offers including domestic aluminum, glass or steel products that exceed bid or offer
prices including foreign aluminum, glass or steel products after application of the preferences
provided in this provision may be reduced to a price equal to or lower than the lowest bid or
offer price for foreign aluminum, glass or steel products plus the applicable preference. If the
reduced bid or offer prices are made in writing and supersede the prior bid or offer prices, all
bids or offers, including the reduced bid or offer prices, will be reevaluated in accordance with

this rule.
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CERTIFICATIONAND SIGNATURE PAGE

By signing below, or submitting documentation through wvOASIS, I certify that I have reviewed
this Solicitation in its entirety; that I understand the requirements, terms and conditions, and
other information contained herein; that this bid, offer or proposal constitutes an offer to the
State that cannot be unilaterally withdrawn; that the product or service proposcd meets the
mandatory requirements contained in the Solicitation for that product or service, unless
otherwise stated herein; that the Vendor accepts the terms and conditions contained in the
Solicitation, unless otherwise stated herein; that I am submitting this bid, offer or proposal for
review and consideration; that I am authorized by the vendor to execute and submit this bid,
offer, or proposal, or any documents related thereto on vendor’s behalf; that I am authorized to
bind the vendor in a contractual relationship; and that to the best of my knowledge, the vendor
has properly registered with any State agency that may require registration.

7l ~ %F il
é L !ij E || fk: K I? g\ f{: W
(Company) s

I
gj%%’ fsrant Hareis D recter

(Ahthorized Siggiture) (Representative Name, Title)

1§55 34i-1718 /FigiR-un-gisy f 12/35/20:5

{Phone Number)} (Fax Number) (Date)

Revised 10/27/2015





