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PO Box 2049
Buckhannon, WV 26201
304-472-8850
304-472-857 Fax

J.F. Allen Company

Fax

Tot  gath Coliins From: .mes Allen
Fax:  304-558-3970 Pages:

Phone: Date: (2-25-16
Rear ces

****B l D******

DEP 1600000032

OSR Carson One / Glady Fork Land Reclamation

Efiff?.ﬁfiﬁ 1312009
WY Purchasine Division

RECEIVED TIME FEB. 25, 1:01PM
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B D rsat East Stata of West Virginia
\ ashington :
%, Y)| Fowt Office Box 50130 Request for Quotation
/45| Charleston, WV 253050130 32 — Reclamation

Proc Folder: 1660056
Doc Description: QSR Carson One /Glady Fork Land Raclamation Project

Proc Type: Cantral Purchase Order

Date Issued Solicitation Closes | Sollcitation No Verslon
2015-12-11 2018-01-26 CRFQ 0313 DEP1800000032 1
13:30:00

BID CLERK

DEPARTMENT OF ADMINISTRATION

PURCHASING DIVISION

2019 WASHINGTON ST E

CHARLESTON wv 25305

us

Vondor Name, Addross and Telaphane Numbaer:

J.F. ALLEN COMPARY
FO BOX 20490
BUCKHANNON, WV 26201
{3Dp4} 472-8650

FOR INFORMATION CONTACT THE BUYER
Beth Collins

(304) 558-2187

bath.a. cullins@wv gov

el Lt

All offers ub]'ct 1o all tarm® an

FEIN# 55-0328627 DATE 02/25/2016
ongitiona contalned In this solicitation ’

Page: 1 FORM ID ; WV-PRC-CRFQ-001

RECEIVED TIME FEB. 25. 1:01PM
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Purchasing Diviaon State of Wes! Virglnla

2019 Washington Street East .
Post Office Box 50130 Request for Quotation

]| Cnarteston, Wv 253050130 32 — Reclamation

Proc Folder: 166005
Doc Description: Addendum 01 OSR Carson One /Glady Fork Land Reclamation

Prec Type: Coptral Purchase Order

Date Izsusd Eaolicitation Closes | Solicitation No 'Verslon
2016-01-25 2016-02-10 CRFQ 0313 DEP1600000032 2
13:30:00

BID CLERK

DEPARTMENT OF ADMINISTRATION

PURCHABING DIVISION

2019 WASHINGTON STE

CHARLESTON wv 25305
us

Vendor Name, Address and Telephone Number:

J.F. ALLEN COMEANY
PQ BOX 2047
BUCKHANNON, WV 26201
{304) 472-8090

FOR INFORMATION CONTACT THE BUYER

Beth Collins
(304) 558-2157
beth.a.collins@wv.gov

=
T
Signature X o

All offara lutc( to il

FEIN# 55-0328627 DATE 02/25/2016
na centained In this solcitation

Page: 1 FORM 1D ; WV-PRC-CRFQ-001

RECEIVED TIME FEB. 25, 1.01PM
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Purchasing Divison State of West Virginla

2019 Washington Strest East -
M Post Offlca %‘: 50150 Request for Quofation

]| Charlaston, WV 25305-0130 32 — Reclamation

Pro¢ Folder: 166005
Doc Deacription: Addendum 02 OSR Carson One /Glady Fork Land Reclemation
Proc Type: Central Purchase Order

Date lasusd Sollcitation Closea | Solicitation No Version
201€-02-09 2016-02-25 CRFQ 0313 DEP1800000032 3
13:30:00

BID CLERK

DEPARTMENT OF ADMINISTRATION

PURCHASING DIVISION

2019 WASHINGTON ST E

CHARLESTON wv 25305
us

Vandor Nama, Address and Telephone Number:

J.F. ALLEN COMPANY
PO BOX 20453
BUCKHANNON, WV 26201
{304) 472-BR80

[FOR INFORMATION CONTACT THE BUYER
Beth Collins

(304) 558-2157

beth.a.collins@wv.gov

. FEIN# 55-0328637 DATE 02/25/2016
contained In this aclicitation

Page: 1 FORM ID : WV-PRC-CRFQ-001

RECEIVED TIME FEB.25.  T:0Q1PM
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Agency DEP
REQ.P.O# DEP1600000032

BID BOND

KNOW ALL MEN BY THESE PRESENTS, That we, the undersighed, | F Allen Company

— of B0 Anx 2049 Burkhannon WY 26201-2040 . as Principal, and Western Surety
of 2 Chatham Center, Suite 1400, Pittsburgh PAg corporation arganized and existing under the laws of the State of

South Dakata__ with its principal office in the City of Sigux Falls . as Surely, are held and firmly bound unto the State
of Weat Virginia, as Cbligee, in the penal sum of _5% amount bld {$_5% amount bid } for the payment of which,

well and 1ruly 10 be made, we jointly end severally bind ourselves, our heirs, administretors, execulors, suecesaors and assigns.

The Condhion of the above obligalion is such that whereas the Principal has submitied \g the Purchasing Section of the

Department of Adminisiration & ceriain bid or proposal, altached herelo and made a part hereof, to enler inte a conlrect in wrilng for
DEP1600000032, OSR Carson One / Glady Fork Land Reclamation Project in Upshur County, WV

according to plans and specifications,

NOW THEREFORE,

(a) ifsaid bid shall be rejected, or

(b} Il said bid shall be accepted and the Principel shall enter into & contract in accordance with the bid or proposal altached
herato and shall furnish any other bonds and insurance required by the bid or proposal, and shall in all ather respects perform the
agreement created by the acceptance of 387d bid, then this obligation shall ba null and void, otherwisa this obligatlan ahall ramain in full
force and effect. It 1s expressly understood and agreed that the liability of the Surely for any and all claims hereunder shall, in no event,
excead the penal amount of lhis obfigation as herein stated,

The Surety, for (he valus received, hereby stipulates and agreas that ihe obligations of 5ald Surely and its bond shafl be in no
way impaired or affected by any extension af the time within which the Obligee may accept such bid, and said Surety does hereby
waive nolice of any such emension,

IN WITNESS WHEREQF, Principel and Surety have hereunto set their hands and seals, and such of them ag ere corpomtions
have caused Iheir corporate esls 1o be affixed hereunto and these presenis lo be signed by their proper offigers. thig
25th  day of _February ,2016

Principal Corporate Seal

Surety Corporate Seal Western Surety Company -, =
(Name of Surety}

il ]

Allorney-in-Fact
Sheila McCormick, Attormey-in-Fact

IMPORTANT —~ Surely execuling bonds must be licensed in West Vicginia 10 transact surely insuranee. Corporate seals must be affi xad Ta
and a power of atorney must be atiached. L

'
Moo

-
-
™
e,
~

RECEIVED TIME FEB.25. 1:01PM

iy pEnt
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Py

-

Western Surety Company

POWER OF ATTORNEY AFPOINTING INDIVIDUAL ATTORNEY-IN-FACT

Know All Men By These Presents, That WESTERN SURETY COMPANY, a South Dakotn corporation, i< a duly organized and existing corporation
having its principel office in the City of Sioux Falls, and State of South Dakom, and that it docs by virmue of the signature and seal hereln affincd heroby

raake, constitute and appoint

Ross E. Johnson, Beverly A Hoilstine, Kathryn K Arthur, Sheila M¢ Cormick, Taylor R
Johnson, Individually

of Charleston, WYV, ilz tug gnd lawiul Antomey(s)-in-Fact with full power and authority hereby conferred to sign, seal and cacrute for and on its behif
bonds, undertakings and other obligatory instroments of similar nature

= In Unlimited Amounts -

nnd 1o bind it thercby a3 folly and to the sarne extent as if such insmaments were signed by a duly suthorized officer of the corporation and all tho acts of sald
Altorney, pursuant to the apthority hereby given, are hereby ratificd end confirmed.

Thig Power of Attorney ia made and exccuted pusuant to and by authoricy of the By-Law printod on the revemo hereof, duly adoptad, as indicated, by
the shareholders of the corporation.

In Witner Whereof, WESTERN SURETY COMPANY has caused these prosanis to be signed by itn Vige President and its corporate seal bya
hereto affined on this 26th day of June, 2015, - <

WESTERN SURETY.COMPANY,

L
-

EZ : 4 , RN
™

4 _\-\
aul T. Bnuflat, Vice President

On thin 26th day of June, 2015, befores me personally came Faul T. Bruflat, 10 me kyown, who, being by mo duly swom, did deposa and say: that he
resides in the City of Sioux Falls, State of South Dekota; that he is the Vice President of WESTERN SURETY COMPANY desctibed in and which mxevuted
the above instument; thet he knows the ecml of said corporation; that the seal affined to the said insrument Iy such eorporsic scal; that It was 20 sffixed
pursuant to awthority given by the Board of Directors of said corporetion and that he signed his name thereto pursuant 1o like authorily, and acknowledgw
mame (o be the act and deed of said corporation.

State of South Dalota
County of Minnehaha

My comunission expired
y P 8. EICH -
—lebruary 12,2021 D S et L
[ ] ey =z

5. Eich, Notary Publis:
CERTIFICATE S

I L. Nolson, Asslstant Sccretary of WESTERN SURETY COMPANY do hereby oentify that the Power of Anomey barvinabove set forth ia g .\m
foree, snd further ceitify that the By-Law of the corporation printed on the reverse hereof is siill in force. In testimony whereof I have hewviinto sobseribad
my natne and affixed the seal of the said corporation this 25+ ayot_Fabhc - 201

WESTERN SURETY COMPANY

; @Lﬁdaon.mmsW

had

Forin Fé28n-7-2012

RECEIVED TIME FEB.25. 1:01PM
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WV-T2
Created 07/01/13

State of West Virginia
Purchasing Division

CERTIFIED DRUG-FREE WORKPLACE REPORT COVERSHEET

in accordance with West Virginia Code § 21-1D-7b, no less than once per year, or upon completion of the
project, every contractor shall provide a certified report to the public authority which let the contract. That report
must include each of the items identified below in the Required Report Content sectlon.

Inatructions: Vendor shotild complete this coversheet, attach it to the required report, and submit it o the
appropriate location as follows: For contracts more than $25,000, the report should be mailed to the West
Virginia Purchasing Division at 2018 Washington Street East, Charleston, WV 25305. For contracts of $25,000

or less, the vendor should mail the repert to the public authority issuing the contract.

Contract ldentification:

Contract Number:

Contract Purpose:

Agency Requesting Work:
Required Report Content: The attached report must inciude each of the items listed beiow. The vendor
should check each box as an indication that the required information has been included in the attached report.

l:' Information indicating the education and training service to the requirements of West Virginia Code §
' 21-1D-5 was provided,

I:I Name of the laboratory certified by the United States Department of Health and Human Services or its
successor that performs the drug tests;

|:| Average number of employees in connection with the construction on the public improvement;

l__—] Drug test results for the following categories including the number of positive tests and the number of
negative tests: (A) Pre-employment and new hires; (B) Reasonable suspicion; (C) Post-accident; and
(D) Random.

Vendor Contact Information:

J.F. ALLEN COMPANY Vendor Telophone: 304-472-8890

PO BOX 2049 Vendor Fax: 304-472-8897
BUCKHANNON, WV 26201

Vendor Name:

Vendor Address:

RECEIVED TIME FEB. 25,  1:01PM
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RFQ No.

STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

MANDATE: Under W. Va, Code §5A-3-10a, no contract or renewal of any contract may be awarded by the state or any
of Its political subdivisions to any vendor or prospective vendor when the vendor or prospective vendor or a related party
{o the vendor or prospestive vendor [s a debtor and: (1) the debt owed is an amount greater than one thousand dollars in
the aggregate; or (2) the debtor is in employer default. h

EXCEPTION: The prohibliton listed above dees not apply where a vendor hag contested any tax administered pursuant to
chapter eleven of the W, Va, Cods, workers’ compensation prémium, permit fee or environmental fee or asgessmant and
the matter has not become final or where the vendor has entered into a payenent plan or agreement and the vendor is not
in defaull of any of the provisions of such plan or agresrment.

DEFINITIONS:

“Debt” means any azsessment, premium, penalty, fine, tax or other amount of money cwed to the state or any of its
political subdivisions because of a judgment, fine, permit vicletion, license mssessment, defaulted workers'
compensation premium, penalty or other assessment presently delinquent or due and required to be paid to the state
or any of its political subdivisions, inciuding any interest or additional penaities acerued thereon,

“Empleyer default” means having an outstanding balance or liability to the old fund or to the uninsured employers’
fund or being in policy default, as defined in W. Va. Code § 23-2¢-2, failure to maintain mandatory workers'
compensation coverage, or failure to fully meet its obligations as a workers' compensation self-inaured employer, An
employer is not in employer default if it has entered info a repayment agreement with the Insurance Commissloner
and remains in campliance with the obligations under the repayment agreement.

“Related party” means a party, whether an individual, corporation, partnership, asscciation, limited liability company
or any other form or business associallon or other entity whatsoever, related o any vendor by biood, marriage,
awnership or contract through which the party has a relationship of ownership or other interest with the vendor so that
the party will actually or by effect recelve or control a portion of the benefit, profit or other consideration from
performance of a vendor contracl with the party receiving an amount that meets or exceed five percent of the total
contract amount.

AFFIRMATION: By slgning this form, the vendor’s authorized signer affirns and acknowledges under penalty of
law for falsa swearing (W. Va. Code §61-5-3) that nelther vendor nor any related party owe a debt as defined
above and that nelther vendor nor any related party are In employer default as dofined above, unieea the debt or
employer default is permitted under the exception above.

WITNESS THE FOLLOWING SIGNATURE:

Vendor's Name: J.F. AW cowﬂA NY /ﬂ )
~ Date: 02/25/2016

Authorized Signature:

State of WEST VI

County of UPSHUR , lo-wit:

Taken, subscribed, and sworm to befora me thig _?__5_ day of FEBRUARY . 201_6_
My Commission expires SEPTEMBER 11 ' 202_0.

— - - NOTARY PUBLIC
CHlclal Seal
Nalnty Publte. Sinle of Wonl Vitpirila
Angela Boylas
; RA1 Box 82-1
o5 Vi, WV 28230
> My oommilslin expirvs Septamber 11, 2020 %

AFFIX

W ')';i',_

- n . ~

RECEIVED TIME FEB. 25  1:01FM
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WV-73
Rev, 08/2013

State of West Virginia
DRUG FREE WORKPLACE CONFORMANCE AFFIDAVIT
West Virginia Code §21-1D-5

STATE OF WEST VIRGINIA,

COUNTY OF UPSHUR ; TO-WIT:

I, DELBERT E. LEATHERMAN , after being first duly sworn, depose and state as follows:

J.F. ALLEN COMPANY

(Company Name)
J.F. ALLEN COMPANY

{Company Name)

1, I am an employee of i and,

2. 1 do hereby attest that

maintains a valid written drug free workplace policy and that such
policy is in compliance with West Virginia Code §21-1D.

The above statements are sworn to under.the penpity of perjury,

Company Name: J. F ALLEN COMPANY

pate: FEBRUARY 25, 2016

25TH FEBRUARY 2016

Taken, subscribed and sworn to before me this day of

By Commission expires SEPTEMBER 11, 2020

AR Py o Offlolal Szal 3
b ., Notary Public. Stalo of West Virginls
d . =4 Angoin Boyloa
: i AAT Box B2-1

Y Volga, WY 26238
s le:ammlndot?lxplmu Anptombor T, 2020 (Netary/Pubfic)

WITH WV CODE PROVI NS. FAIL TO INCLUDE TH
L RESULT IN DI LIFICATION OF THE BID.

Hev, Augusr 2013

RECEIVED TIME FEB.25. 1:01PM
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INSTRUCTIONS TO VENDORS SUBMITTING BIDS

1. REVIEW DOCUMENTS THOROUGHLY: The attached documents contain a solicitation
for bids. Please read these instructions and all documents attached in their entirety, These
instructions provide critical information about requirements that if overlooked could lead to
disqualification of a Vendor’s bid. All bids must be submitted in accordance with the provisions
contained in these instructions and the Solicitation. Failure to do so may result in disqualification
of Vendor's bid.

2. MANDATORY TERMS: The Solicitation may contein mandatory provisions identified by
the use of the words “must,” “will,” and "shall.” Faijlure to comply with a mendatory term in the

Solicitation will result in bid digqualification.
3. PRERID MEETING: The item identified below shall apply to this Solicitation.
[] A pre-bid meeting will not be held prior to bid opening

[1A NON-MANDATORY PRE-BID meeting will be held at the following place and time:

7] A MANDATORY PRE-BID mecting will be held at the following place and time:
January 5, 2016 at 10; 00 AM, EST

From 1-78, take exit 99, Weston / Buckhannon exit, to US Ri-11¢ North / US
Rt-33 EAST. Follow It to Buckhannon, about tweive miles. Turn right onto WV
Rt-20 South, going through Buckhannon, go about eight miles to Adrfan and
turn right onto Abbott Road, County Route 30. Go one half of a mile to the
entrance fo the mine site on the right.

All Vendors submitting a bid must attend the mandatory pre-bid meeting. Failure to attend the
mandatory pre-bid meeting shall result in disqualification of the Vendor’s bid. No one person

attending the pre-bid meeting may represent more than one Vendor.

An attendance sheet provided at the pre-bid meeting shall serve as the official document
verifying attendance. The State will not accept any other form of proof or documentation to
verify attendance. Any person attending the pre-bid meeting on behalf of a Vendor must list on
the attendance sheet his or her name and the name of the Vendor he or she is representing,

Additionally, the person attending the pre-bid meeting should include the Vendor’s E-Mail
address, phone number, and Fax number on the attendance sheet, It is the Vendor’s responsibility

Revised 10/27/2015

RECEIVED TIME FEB. 25, 1:07°M
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to locate the sttendance sheet and provide the required information. Failure to complete the
attendance sheet as required may result in disqualification of Vendor’s bid.

All Vendors should arrive prior to the starting time for the pre-bid. Vendors who arrive after the
starting time but prior to the end of the pre-bid will be permitted to sign in, but are charged with
knowing all matters discussed at the pre-bid.

Questions submitted at least five business days prior to a scheduled pre-bid will be discussed at
the pre-bid meeting if possible. Any discussions or answers to questions at the pre-bid eeting
are prefiminary in nature and are non-binding. Official and binding answers to questions will be
published in a written addendum to the Solicitation prior to bid opening,

4. VENDOR QUESTION DEADLINE: Vendors may submit questions relating to this
Solicitation to the Purchasing Division. Questions must be submitted in writing. All questions
must be submitted on or before the date listed below and to the address listed below in order to
be considered. A written response will be published in a Solicitation addendum if a response is
possible and appropriate. Non-written discussions, conversations, or questions and answers
regerding this Solicitation are preliminary in nature and are nonbinding.

Submitted e-mails should have solicitation number in the subject line.

Question Submission Deadline; January &, 2016 at 5:00 PM, EST

Submit Questions to: Beth A. Coliins, Senior Buyer

2019 Washington Street, East

Charleston, WV 25305

Fax: (304) 558-4115 (Vendors should not use this fax number for bid submission)
Email: beth.a.colllns@wv.gov

5. VERBAT, COMMUNICATION: Any verbel communication between the Vendor and any
State personnel i not binding, including verbal communication af the mandatory pre-bid
conference. Only information issued in writing and added to the Solicitation by an official
written addendum by the Purchasing Division is binding.

6. BID SUBMISSION: All bids must be submitted electronically through wvOASIS or signed
and delivered by the Vendor to the Purchesing Division at the address listed below on or before
the date and time of the bid opening. Any bid received by the Purchasing Division staff is
considered to be in the possession of the Purchasing Division and will not be returned for any
reason. The Purchasing Division will not accept bids, modification of bids, or addendum
acknowledgment forms via e-mail. Acceptable delivery methods include glectronic submission
via wvOASIS, hand delivery, delivery by courier, or facsimile.

The bid delivery address is:
Depertment of Administration, Purchasing Division

2019 Washington Street Bast
Chasrleston, WV 25305-0130

Revised 10/27/2015

RECEIVED TIME FEB.25. 1:01PM
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A bid that is not submitted electronicelly through wvOASIS should contain the information
listed below on the face of the envelope or the bid may be rejected by the Purchasing Division.:

SEALED BID:
BUYER:
SOLICITATION NO.:
BID OPENING DATE:
BID OPENING TIME:
FAX NUMBER:

In the event that Vendor is responding to a request for proposal, the Vendor shall submit one
original technical and one original cost proposal plus convenience copies of each to the
Purchasing Division at the address shown &bove, Submission of a response to a request for
proposal is not permitted in wvOASIS. Additionally, the Vendor should identify the bid type as
cither a technical or cost proposal on the face of each bid envelope submitted in response to a
request for proposal as follows:

BID TYPE: (This only applies to CRFP)
[J Technical
{JCost

7. BID OPENING: Bids submitted in response to this Solicitation will be opened at the location
identified below an the date and time listed below. Delivery of a bid after the bid opening date
and time will result in bid disqualification, For purposcs of this Solicitation, & bid is considered
delivered when confitmation of delivery is provided by wvOASIS (in the case of slectronic
submission) or when the bid is time stamped by the official Purchasing Divigion time clock (in
the case of hand delivery).

Bid Opening Date and Time: January 26, 2015 at 1:30 PM, EST

Rid Opening Location: Department of Administration, Purchasing Division
2019 Washington Street East
Charleston, WV 25305-0130

3. ADDENDUM ACKNOWLEDGEMENT: Changes or revisions to this Solicitation will be
made by an official written addendum issued by the Purchasing Division, Vendor should
acknowledge receipt of all addenda issued with this Solicitation by completing an Addendum
Acknowledgment Form, & copy of which is included herewith. Failure to acknowledge addenda
may result in bid disqualification. The addendum acknowledgement should be submitted with
the bid to expedite document processing.

9, BID FORMATTING: Vendor should type or electronically enter the information onto its bid
to prevent errors in the evaluation. Failure to type of electronically enter the information may

result in bid disqualification.

Revised 10/27/2015

RECEIVED TIME FEB. 25  1:01PM
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10. ALTERNATES: Any model, brand, or specification listed in this Solicitation establishes the
ecceptable level of quality only and is not intended to reflect a preference for, or in any way
favor, a particular brend or vendor. Vendors may bid alternates to a listed model or brand
provided that the alternate is at least equal to the mode] or brand and complies with the required
specifications, The equality of any elternate being bid shall be deterrnined by the State ut its sole
discretion, Any Vendor bidding an alternate model or brand should clearly identify the alternate
iterus in its bid and should include manufacturer's specifications, industry literature, and/or any
other relevant documentation demonstrating the equality of the altecnate items. Failure to provide
Information for elternate items may be grounds for rejection of a Vendor’s bid.

11. EXCEPTIONS AND CLARIFICATIONS: The Solicitation contains the specifications that
shall form the basis of a contractual agresment. Vendor shell clearly mark any exceptions,
clarifications, or other proposed modifications in its bid. Exceptions to, clarifieations of, or
modifications of & requirement or term and condition of the Solicitation may result in bid
disqualification,

12. COMMUNICATION LIMITATIONS: In accordance with West Virginia Code of State
Rules §148-1-6.6, communication with the State of West Virginia or any of its employees
regarding this Solicitation during the solicitation, bid, evaluation or award periods, except
through the Purchasing Division, is strictly prohibited without prior Purchasing Division
approval. Purchasing Division approval for such communication is implied for all agency
delegated and sxempt purchases,

13. REGISTRATION: Prior to Contract award, the apparent successful Vendor must be
properly registered with the West Virginia Purchasing Division and must have paid the 5125 fee,

if applicable.
14, UNIT PRICE: Unit prices shall prevall in cases of a discrepancy in the Vendor’s bid.

15. PREFERENCE: Vendor Preference may only be granted vpon written request and only in
accordance with the West Virginia Code § 5A-3-37 and the West Virginia Code of State Rules.
A Vendor Preference Certificate form has been attached hereto to allow Vendor to apply for the
preference, Vendor’s faflure to submit the Vendor Preference Certificate form with ite bid will
result in denlal of Vendor Preference. Vendor Preference does not apply to construction projects.

16. SMALL, WOMEN-OWNED, OR MINORITY-OWNED BUSINESSES: For any
solicitations publicly edvertised for bid, In accordance with West Virginia Code §5A-3-
37(a)(7) and W. Va. CSR § 148-22-9, any non-resident vendor certified as a small, women-
owned, or minority-owned business under W. Va. CSR § 148-22-9 shall be provided the same
preferenoe made available to any resident vendor. Any non-resident small, women-owned, or
minority-owned business must identify itself as such in writing, must submit that writing to the
Purchasing Division with its bid, and must be properly certified under W, Va. CSR § 148-22-9
prior to contract awerd to receive the preferences made available to resident vendors. Preference
for a non-resident small, women-owned, or minority owned business shall be applied in
accordance with W, Va. CSR § 148-22-9.

Revised 10/27/2015

RECEIVED TIME FEB. 25, 1:01PM
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17. WAIVER OF MINOR IRREGULARITIES: The Director reserves the right to waive
minor irregularitics in bids or specifications in accordance with West Virginia Code of State

Rules § (48-1-4.6,

18, ELECTRONIC FILE ACCESS RESTRICTIONS: Vendor must ensure that its
submission in WYOASIS can be accessed by the Purchasing Division staff immediately upon bid
opening. The Purchasing Division will consider any file that cannot be immediately opened
and/or viewed at the time of the bid opening (such as, encrypted files, password protectzd files,
or incompatible files) to be blank or incomplete as context requires, and are therefore
unacceptable, A vendor will not be permitted to unencrypt files, remove password protections, or
resubmit documents afier bid opening if those documents are required with the bid.

19. NON-RESPONSIBLE: The Purchasing Division Director reserves the right to reject the
bid of any vendor as Non-Responsible in accordance with W. Va. Code of State Rules § 148-1-
5.3, when the Director determines that the vendor submitting the bid doeg not have the capability
to fully perform, or lacks the integrity and reliability to assure good-faith performance.”

20. ACCEPTANCE/REJECTION: The State may accept or reject any bid in whole, or in part
in accordance with W, Va. Code of State Rules § 148-1-4.5, and § 148-1-6.4.b.”

21. YOUR SUBMISSION IS A PUBLIC DOCUMENT: Vendor’s entire response to the
Solicitation and the resulting Contract are public documents. As public documents, they will be
disclosed to the public following the bid/proposal opening or award of the contracy, as required
by the competitive bidding lews of West Virginia Code §§ SA-3-1 et seq., 5-22-] et seq., and
5G-1-1 et seq. and the Freedom of Information Act West Virginia Code §§ 29B-1-1 et seq.

DO NOT SUEBMIT MATERIAL YOU CONSIDER TO BE CONFIDENTIAL, A TRADE
SECRET, OR OTHERWISE NOT SUBJECT TO PUBLIC DISCLOSURE.

Submission of any bid, proposal, or other document to the Purchasing Division constitutes your
explicit consont fo the subsequent public disclosure of the bid, proposal, or document, The
Purchasing Division will disclose eny document labeled “confidential,” “proprietary,” “trade
secret,” “private,” or labeled with any other claim against public disclosure of the documents, to
include any “trade secrets” as defined by West Virginia Code § 47-22-1 et s¢q, All submissions
are subject to public disclosure without notice,
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GENERAL TERMS AND CONDITIONS:

1. CONTRACTUAL AGREEMENT: Issuance of 8 Award Document signed by the
Purchasing Division Director, or his designee, and approved as to form by the Attorney
General’s office constitutes acceptance of this Contract made by and between the State of West
Virginia and the Vendor. Vendor’s signature on its bid signifies Vendor’s agreement to be bound
by and aceept the terms and conditions contained in this Contract.

2. DEFINITIONS: As used in this Solicitation/Contract, the foliowing terms shall have the
meanings attributed to them below. Additional definitions may be found in the apecifications
included with this Solicitation/Contract.

2.1, “Agency” or “Agencies” means the agency, board, commission, or other entity of the State
of West Virginia that is identified on the first page of the Solicitation or any other public entity
seeking to procure goods or services under this Contract.

2.2, “Bid” or “Proposal” means the vendors submitted response to this solicitation.

2.3. “Contract” means the binding agreement that is entered into between the State and the
Vendor to provide the goods or services requested in the Solicitation.

2.4, “Director” means the Director of the West Virginia Department of Administration,
Purohasing Division.

2.5, “Purchasing Division” means the West Virginia Department of Administration, Purchasing
Division.

2.6. “Award Document” means the document signed by the Agency and the Purchasing
Division, and approved as to form by the Attorney General, that identifies the Vendor as the

contract holder.

47, “Solicitation” means the official notice of an opportunity to supply the State with goods or
services that is published by the Purchasing Division.

2.8. “State” means the State of West Virginia and/or any of its agencies, commissions, boards,
etc. as context requires.

2.9. “Vendor” or “Vendors” means any entity submitting a bid in response to the
Solicitation, the entity that has been selected as the Jowest responsible bidder, or the entity that

has been awarded the Contract as context requires.

3, CONTRACT TERM; RENEWAL; EXTENSION: The term of this Contract shall be
determined in accordance with the category that has been identified as appliceble to this

Contract below:
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[J Term Contract
Initial Contract Tern: This Contract becomes effective on

and extends for a period of year(s).
Renewal Term: This Contract may be renowed upon the mutual written consent of the Agency,
and the Vendor, with approval of the Purchasing Division and the Attorney General’s office
(Attotney General approval is ag to form only). Any request for renewal should be submitted to
the Purchasing Division thirty (30) days prior to the expiration date of the initial contract term or
appropriate renewal term. A Contract renewal shall be in accordance with the terms and
conditions of the original confract, Renewal of this Contract is limited to
successive one (1) year periods or multiple rencwal periods of less than one year, provided that
the multiple renewal periods do not exceed months in total. Antomatic renewal of
this Contract is prohibited. Notwithstanding the foregoing, Purchasing Division approval is not
required on agency delegated or exemnpt purchases. Attorney General approval may be required
for vendor terms and conditions,

Delivery Order Limitations: In the event that this contract permits delivery orders, a delivery
order may only be issued during the time this Contract is in effect. Any delivery order issued
within one year of the expiration of this Contract shall be effective for one year from the date the
delivery order is issued. No delivery order may be extended beyond one year after this Contract

has expired,

Fixed Period Contract: This Contract becomes effective upon Vendor’s receipt of the notice
to proceed and must be completed within 388 days.

[] Fixed Period Contract with Renewals: This Contract becomes effective upon Vendor’s
receipt of the notice to proceed and part of the Contract more fully described in the attached

specifications must be completed within days.

Upon completion, the vendor agrees that maintenance, monitoring, or wananty services will be
provided for one year thereafter with an additional . successive one year
renewa! periods or multiple renewal periods of less than one year provided that the multiple
rencwal periods do not exceed months in total. Automatic renewal of this

Contract is prohibited.

[] One Time Purchase: The term of this Contract shall run from the issuance of the Award
Document until all of the goods contracted for have been delivered, but in no event will this

Contract extend for more than one fiscal year.

[] Other: See attached.

4. NOTICE TO PROCEED: Vendor shall begin performance of this Contract immediately
upon receiving notice to proceed unless otherwise instructed by the Agency. Unless otherwise
specified, the fully executed Award Document will be considered notice fo proceed.

Revised 10/27/2015

RECEIVED TIME FEB. 25 1:01PM



02/25/2016 13:14 FAX 3044728897 CANON B017/034

5. QUANTITIES: The quantities required under this Contract shall be determined in accordance
with the category that has been identified as applicable to thiz Contract below.

[] Open End Contract: Quantities listed in this Solicitation are approximations only, based on
estimates supplied by the Agency. It is understood and agreed that the Contract shall cover the
quantities actually ordered for delivery during the term of the Contract, whether more or less
then the quantitics shown.

[] Service: The scope of the service to be provided will be more clearly defined in the
specifications included herewith.

Combined Service and Goods: The scope of the service and deliverable goods to be
provided will be more clearly defined in the specifications included herewith.

One Time Purchase: This Contract is for the purchase of a set quantity of goods that are
identified in the specifications included herewith. Once those items have been delivered, no
additional goods may be procured under this Contract without en appropriate change order
approved by the Vendor, Agency, Purchasing Division, and Attorney General’s office,

6. PRICING: The pricing set forth herein is firm for the life of the Contract, unless specified
elsewhere within this Solicitation/Contract by the State. A Vendor’s inclusion of price
adjustment provisions in its bid, without an express authorization from the State in the
Solicitation to do so, may result in bid disqualification.

7. EMERGENCY PURCHASES: The Purchasing Division Director may authotize the
Agency to purchase goods or services in the open market that Vendor would otherwise provide
under this Contract if those goods or services are for immediate or expedited delivery in an
emergenoy, Emergencies shall include, but are not Iimited to, delays in transportation or an
unanticipated increase in the volume of work. An emergency purchase in the open mariet,
approved by the Purchasing Division Director, shall not constitute of breach of this Contract and
shall not entitle the Vendor to any form of compensation or damages., This provision does not
excuse the State from fulfilling its obligations under a One Time Purchase contract.

8. REQUIRED DOCUMENTS: All of the items checked below must be provided to the
Purchasing Division by the Vendor as specified below.

BID BOND: All Vendors shall furnish a bid bond in the amount of five percent (5%) of the
total amount of the bid protecting the State of West Virginia. The bid bond must be submitted

with the bid.

PERFORMANCE BOND: The apparsnt successful Vendor shall provide a performance
bond in the amount of 100 % contrctawad _, The performance bond must be received by the

Purchasing Division prior to Contract award. On construction contracts, the performance bond
must be 100% of the Contract velue.
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LABOR/MATERIAL PAYMENT BOND: The apparent successful Vendor shall provide 2
labor/material payment bond in the smount of 100% of the Contract value. The labor/material
payment bond must be delivered to the Purchasing Division prior to Contract award.

In lieu of the Bid Bond, Performance Bond, and Labor/Material Payment Bond, the Vendor may
provide certified checks, cashier’s checks, or irrevocable letters of credit. Any certified check,
cashier’s check, or irrevocable lefter of credit provided in lieu of a bond must be of the same
amount and delivered on the same sohedule es the bond it replaces. A letter of credit submitted in
licu of a performance and labor/material payment bond will only be allowed for projects under
$100,000. Petsonal or business checks are not acceptable,

[] MAINTENANCE BOND: The apparent successful Vendor shall provide a two (2) year
maintenance bond covering the roofing system. The maintenance bond must be issued and
dolivered to the Purchasing Division prior to Contract award,

INSURANCE: The apparent successful Vendor shail furnish proof of the following insurance
prior to Contract award and shall list the state as a certificate holder:

Commercial General Liability Insurance: In the amount of
$2,000,000.00 Or more.

[] Builders Risk Insurance: In an smount equal to 100% of the amount of the Contract.

$2,000,000.00 Automoblie

$2,000,000.00 Aggregate
ggreg

0

The apparent successful Vendor shall also furnish proof of any additiona! insurance requirements
contained in the specifications prior to Contract award regardless of whether or not that
insurance requirement is listed above.

Revised 10/27/2015

RECEIVED TIME FEB. 25, 1:01PM



0272572018 13:14 FAX 3044728537 CANDOHN [g013/034

[[]LICENSE(S) / CERTIFICATIONS / PERMITS: In addition to anything required under the
Section entitled Licensing, of the General Terms and Conditions, the apparent successful Vendor
shall furnish proof of the following licenses, certifications, and/or permits prior to Contract
award, ir 8 form acceptable to the Purchasing Division.

0
O
L]
[

The apparent successful Vendor shall also furnish proof of any additional licenses or
certifications contained In the specifications ptior to Contract award regardless of whether or not

that requirement ig listed above.

9. WORKERS’ COMPENSATION INSURANCE! The apparent successful Vendor shall
comply with laws relating to workers compensation, shall maintain workers’ compensation
insurance when required, and shall furnish proof of workers’ compensation insurance upon
request.

10. LYTIGATION BOND: The Director reserves the right to require any Vendor that files a
protest of an award to submit & litigation bond in the amount equal to one percent of the lowest
bid submitted or $5,000, whichever is greater. The entire amount of the bond shell be forfeited if
the hearing officer determincs that the protest was filed for frivolous or improper purpose,
including but not limited to, the purpose of harassing, causing unnecessary delay, or needless
expense for the Agency. All litigation bonda shall be made payable to the Purchasing Division.
In liew of a bond, the protester may submit a cashier’s check or certified check payable to the
Purchasing Division. Cashier’s or certified checks will be deposited with and held by the State
Treasurer’s office. If it is determined that the protest has not been filed for frivolous or improper
purpose, the bond or deposit shall be retumed in its entirety,

11. LIGUIDATED DAMAGES: Vendor shall pay liquidated damages in the amount of
$250.00

for weach day of delay .
This clause shall in no way be considered exclusive and shall not limit the State or Agency’s

right to pursue any other available remedy.

12, ACCEPTANCE: Vendor’s signature on iis bid, or on the certification and signature page,
constitutes an offer to the State that cannot be unilaterally withdrawn, signifies that the product
or service proposed by vendor meets the mandatory requirements contained in the Solicitation
for that produrct or service, unless otherwise indicated, and signifies acceptance of the terms and
conditions contained in the Solicitation unless otherwise indicated.

13. FUNDING: This Contract shall continue for the term stated herein, contingent upon funds
being appropriated by the Legislature or otherwise being made aveilable. In the event funds are
not appropriated or otherwise made available, this Contract becomes void and of no offect
beginning on Juty | of the fiscal year for which funding has not been appropriated or otherwise

made available.
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14. PAYMENT: Payment in advance is prohibited under this Contract. Payment may only be
made after the delivery and acceptance of goods or services. The Vendor shall submit invoices,

in arrears.

15. TAXES: The Vendor shall pay any appliceble sales, use, personal property or any other
taxes arising out of this Contract and the transactions contemplated thereby. The State of
West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes,

16. CANCELLATION: The Purchasing Division Director reserves the right to cancel this
Contract immediately upon written notice to the vendor if the materials or workmanship supplied
do not conform to the specifications contained in the Contract. The Purchasing Division Director
may also cancel any purchase or Contract upon 30 days written notice to the Vendor in
accordance with West Virginia Code of State Rules §§ 148-1-6.1.e.

17, TIME: Time is of the essence with regard to all matters of time and performance in this
Contract,

18. APPLICABLE LAW: This Contract is governed by and interpreted under West Virginia
law without giving effect to its choice of law principles. Any information provided in

specification manuals, or any other source, verbal or written, which contradicts or violates the
Waest Virginia Constitution, West Virginia Code or West Virginia Code of State Rules is void

and of no effect.

19. COMPLIANCE: Vendor shall comply with ell applicable federal, statc, and local iaws,
regulations and ordinances. By submitting a bid, Vendor acknowledges that it has reviewed,
understands, and will comply with ail applicable laws, regulations, and ordinances,

20, PREVAILING WAGE: Vendor shall be responsible for ensuring compliance with
prevailing wage requirements and determining when preveiling wage requircments are
applicable,

21. ARBITRATION: Any references made to arbitration contained in this Contract, Vendor’s
bid, or in any American Institute of Architects documents pertaining to this Contract are hereby

deleted, void, and of no effect.

22. MODIFICATIONS: This writing is the parties’ final expression of intent. Notwithstanding
anything contained in this Contract to the confrary no modification of this Contract shall be
binding without mutual written consent of the Agency, and the Vendor, with approval of the
Purchasing Division and the Attorney General’s office (Attorney General approval is as to form
only). Any change to existing contracts that adds work or changes contract cost, and were not
included in the original contract, must be approved by the Purchasing Division and the Attorney
General's Office (as to form) prior to the implementetion of the change or commencement of

work affected by the change.

3. WAIVER: The failure of either party to insist upon a strict performance of auy of the terms
or provision of this Contract, or to exercise any option, right, or remedy herein contained, shall

Revised 10/27/2015

RECEIVED TIME FEB. 25, 1:01PM



02/25/2016 13:15 FAX 3044728897 CANDH [do21/034

not be construed ag a waiver or a relinquishment for the future of such term, provision, option,
right, ot remedy, but the same shall continue in full force and effect. Any walver must be
expressly stated in writing and signed by the waiving party.

24. SUBSEQUENT FORMS: The terms and conditions’ contained in this Contract shall
supersede any and all subsequent terms and conditions whick may appest on any form
documents submitted by Vendor to the Agency or Purchasing Division such as price lists, order
forms, invoices, sales agreements, or maintenance agreements, and includes internet websites or
other electronic documents. Acceptance or use of Vendor’s forms does not constitute acceptance

of the terms and conditions contained thereon.

28. ASSIGNMENT: Neither this Contract nor any monies due, or to become due hereunder,
may be assigned by the Vendor without the express written consent of the Agency, the
Purchasing Division, the Attorney General’s office (as to form only), and any other government
agency or office that may be required to approve such assignments. Notwithstanding the
foregoing, Purchasing Division approval mey or may not be required on certain agency delegated
or exempt purchases.

26. WARRANTY: The Vendor expressly warrants that the goods andfor services covered by
this Contract will: (a) conform to the specifications, drawings, samples, or other description
furnished or specified by the Agency; (b) be merchantable and fit for the purpose intended; and
() be free from defect in materiel and warkmanship.

27. STATE EMPLOYEES: State employees are not permittad to utilize this Contract for
personal use and the Vendor is prohibited from permitting or facilitating the same.

28. BANKRUPTCY: In the event the Vendor files for bankruptcy protection, the State of West
Virginia may desm this Contract null and void, and terminate this Contract without notice.

29. PRIVACY, SECURITY, AND CONFIDENTIALITY: The Vendor agrees that it will not
disclose to anyone, directly or indirectly, any auch personally identifiable information or other
confidential information gained from the Agency, unless the individual who is the subject of the
information consents to the disclosure in writing or the disclosure is made pursuant to the
Agency’s policies, procedures, and rulcs. Vendor further agrees to comply with the
Confidentiality Policies and Information Security Accountability Requirements, set forth in

http://mw.state,wv.us/admin/gurchasg[privnnx/default.h;ml.

30, YOUR SUBMISSION IS A PUBLIC DOCUMENT: Vendor's entire response {o the
Solicitation and the resulting Contract are public documents. As public documents, they will be
disclosed to the public following the bid/proposal opening or award of the contract, as required
by the competitive bidding laws of West Virginia Code §§ SA-3-1 et seq., 5-22-1 et s¢q,, and
5G-1-1 et scq, and the Freedom of Information Act ‘West Virginia Code §§ 29B-1-1 et seq.

DO NOT SUBMIT MATERIAL YOU CONSIDER TO BE CONFIDENTIAL, A TRADE
SECRET, OR OTHERWISE NOT SUBJECT TO PUBLIC DISCLOSURE.
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Submission of any bid, proposal, or other document to the Purchasing Division constitutes your
explicit consent to the subsequent public disclosure of the bid, proposal, or docurnent. The
Purchasing Division will disclose any document labeled “confidential,” “proprietary,” “trade
secret,” “private,” or labeled with any other claim against public disclosure of the documents, to
inolude any “trade secrets” as defined by West Virginia Cade § 47-22-1 et 5eq. All subrnissions
are subject to public disclosure without notice.

31, LICENSING: In accordance with West Virginia Code of State Rules § 148-1-6.1.e, Vendor
must be licensed and In good standing in accordance with any and a]l state and local laws and
requirements by any state or local agency of West Virginiz, including, but not fimited 1o, the
West Virginia Secretary of State’s Office, the West Virginia Tax Department, West Virginia
Insurance Commission, or any other state agency or political subdivision. Upon request, the
Vendor must provide all necessary releases to obtain information to enable the Purchasing
Division Director or the Agency to verify that the Vendor is licensed and in good standing with
the above entities.

32, ANTTTRUST: In submitting a bid to, signing a contract with, or accepting a Award
Document from any agency of the State of West Virginia, the Vendor agrees to convey, sell,
assign, or ransfer to the State of West Virginia afl rights, title, and interest in and to all causes of
action it may now or hereafter acquire under the antitrust laws of the United States and the State
of West Virginia for price fixing and/or unreasonable restraints of trade relating to the particular
commodities or sexvices purchased or acquired by the State of West Virginia. Such assignment
shali be made and become effective at the time the purchasing agency tenders the initial payment
to Vendor.

33, VENDOR CERTIFICATIONS: By signing its bid or entering into this Contract, Vendor
certifies (1) that its bid or offer was made without prior understanding, agreement, or connection
with any corporation, firm, limited liability company, partnership, person or entity submitting a
bid or offer for the same material, supplies, equipment or services; (2) that its bid or offer is in all
respects fair and without collusion or fraud; (3) that this Contract is accepted or entered into
without any prior understanding, agreement, or connection to any other entity that could be
considered a violation of law; and (4) thet it has reviewed this Solicitation in its entirety;
understands the requirements, terms and conditions, and other information contained herein.
Vendor's signature on its bid or offer also affirms that neither it nior its representatives have any
Interest, nor shall acquire any interest, direct or indirect, which would compromise the
performance of its services hereunder. Any such interests shall be promptly presented in detail to
the Agency. The individual signing this bid ot offer on behalf of Vendor certifies that he or she is
authorized by the Vendor to execute this bid or offer or any documents related thereto on
Vendor's behelf; that he or she is authorized 1o bind the Vendor in a contractual relationship; and
that, to the best of his or het knowledge, the Vendor has properly registered with any State
agency that may require registration.

34. PURCHASING CARD ACCEPTANCE: The State of West Virginia currently utilizes a
Purchasing Card program, administered under contract by a banking institution, to process
payment for goods and services. The Vendor must accept the State of West Virginia's
Purchasing Card for payment of all orders under thls Contract unless the box below is checked.
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Vendor is not required to accept the State of West Virginia's Purchasing Card as payment for
all goods and services.

35, VENDOR RELATIONSHIP: The relationship of the Vendor to the State shall be that of an
independent contractor and no principal-agent relationship or employer-employee relationship is
vontemplated or created by this Contract. The Vendor as an independent contractor is solely
liable for the acts and omissions of its employees and agents, Vendor shall be responsible for
selecting, supervising, and compensating any and all individuals employed pursuant to the terms
of this Soficitation and resulting contract. Neither the Vendor, nor any employees or
subcontractors of the Vendor, shall be deemed to be employees of the State for any putpose
whatsoever. Vendor shall be exclusively responsible for payment of employees and contractors
for all wages and salaries, taxes, withholding payments, penalties, fees, fringe benefits,
professionz| liability insurance premiums, contributions to insurance and pension, or other
deferred compensation plans, including but not limited to, Workers” Compensation and Social
Security obligations, licensing fees, etc, and the filing of all necessary docurnents, forms, and

returns pertinent to all of the foregoing.

Vendor shall hold harmless the State, and shall provide the State and Agency with 8 defense
against any and ail claims including, but not limited to, the foregoing payments, withholdings,
contributions, taxes, Social Security taxes, and employer incolne tax returns.

36. INDEMNIFICATION: The Vendor agrees to indemnify, defend, and hold harmless the
State and the Agency, their officers, and employees from and against; (1) Any claims or losses
for services rendered by any subcontractor, person, or firm performing or supplying services,
materials, or supplics in connection with the performance of the Contract; (2) Any claims or
losses resulting to any person or entity injured or damaged by the Vendor, its officers,
employees, or subcontractors by the publication, translation, reproduction, delivery,
performance, use, or disposition of any deta used under the Contract in a manner not authorized
by the Contract, or by Federal or State statutes or regulations; and (3) Any failure of the Vendor,
its officers, employees, or subcontractors to observe State and Federal laws including, but not

limited to, labor and wage and hour laws.

37, PURCHASING AFFIDAVIT: In accordance with West Vitginia Code § 5A4-3-10a, all
Vendors are required to sign, notarize, and submit the Purchasing Affidavit stating that neither
the Vendor nor & related parly owe a debt to the State in excess of $1,000. The affidavit must be
submitted prior to award, but should be submitted with the Vendosr’s bid. A copy of the

Prrchasing Affidavit is included herewith,

38. ADDITIONAL AGENCY AND LOCAL GOVERNMENT USE: This Contract may be
utilized by other agencies, spending units, and political subdivisions of the State of West
Virginia; county, municipal, and other local government bodies; and school districts (“Other
Government Entitics”). Any extension of this Contract to the aforementioned Other Government
Entities must be on the same prices, terms, and conditions as those offered and agreed to in this
Contract, provided that such extension is in compliance with the applicable laws, rules, and
ordinances of the Other Government Entity, If the Vendor does not wish to extend the prices,
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terms, and conditions of its bid and subsequent contract to the Other Government Entities, the
Vendor must clearly indicate such refusal In its bid. A refusal to extend this Contract to the Other
Government Entities shall not impact or influence the award of this Contract in any manner.

39. CONFLICT OF INTEREST: Vendor, its officers or members or employees, shall not
presently have or acquire an interest, direct or indirect, which would conflict with or compromise
the performance of its obligations hereunder. Vendor shall periedically inquire of its oflicers,
members and employees to ensure that a conflict of interest does not arise. Any conflict of
interest discovered shall be promptly presented in detail to the Agency.

40. REPORTS: Vendor shall provide the Agency and/or the Purchasing Division with the
following reports identified by a checked box below:

[71 Such repotts as the Agency and/or the Purchasing Division may request. Requested reports
may include, but are not limited to, quantities purchased, agencies utilizing the contract, total

contract expenditures by agency, etc.

[[] Quarterly reports detailing the total quantity of purchases in units and dollars, along with a
listing of purcheses by agency. Quarterly reports should be delivered to the Purchasing Division

via email at purchasing.requisitions@wv.gov.

41, BACKGROUND CHECK: In accordance with W, Va, Code § 15-2D-3, the Director of the
Division of Protective Services shall require any service provider whose employees are regularly
employed on the grounds or in the buildings of the Capitol complex or who have access to
sensitive ar eritical information to submit to a fingerprint-based state and federal background
inquiry through the state repository. The service provider is responsible for any costs astociated
with the fingerprint-baged state and federal background inquiry.

After the contract for such services has been approved, but before any such employees are
permitted to be on the grounds or in the buildings of the Capitol complex or have access to
soensitive or critical information, the service provider shall submit a list of all persons who will be
physically present end working at the Capitol complex to the Director of the Division of
Protective Services for purposes of verifying compliance with this provision. The State reserves
the right to prohibit s service provider's employees from accessing sensittve or critical
information or to be present at the Capitol complex based upon results addressed froin a criminal
background check.

Scrvice providers should contact the West Virginia Division of Protective Services by phone at
(304) 558-9911 for more information.

42, PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS: Except when
authorized by the Director of the Purchasing Division pursuant to W. Va. Code § 5A-3-56, no
contractor may use or supply steel products for a State Contract Project other than those steel
producie made in the United States. A contractor who uses steel products in violation of this
section may be subject to civil penalties pursuant to W, Va, Code § 5A-3-56. As used in this

section:
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a. “State Contract Project” meens any erection or construction of, or any addition to, alteration of
or other improvement to any building or structure, including, but not limited to, roads or
highways, or the installation of any heating or cooling or ventilating plants or other equipment,
or the supply of and materials for such projects, pursuant to a contract with the State of West
Virginia for which bids were solicited on or after June 6, 2001.

b. “Steel Products” means products rolled, formed, shaped, drawn, extruded, forged, cast,
fabricated or otherwise similarly processed, or processed by a combination of two or more or
such operations, from steel mede by the open heath, basic oxygen, electric firnace, Bessemer or
other steel making process. The Purchasing Division Director may, in writing, authorize the use
of foreign steel products if:

c. The cost for each contract item used does not exceed one tenth of one percent (.1%) of the
total contract cost or two thousand five hundred dollars ($2,500.00), whichever is greater. For the
purposes of this scetion, the cost is the value of the steel product as dejivered to the project; or

d. The Director of the Purchasing Division determines that specified steel materials are not
produced in the United States in sufficient quantity or otherwise are not reasonably available to
meet contract requirements.

43. PREFERENCE FOR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: In
Accordance with W. Va, Code § 5-19-1 et seq., snd W. Va. CSR § 148-10-1 et seq,, for avery
contract of subcontract, subject to the limitations contained berein, for the construetion,
reconstruction, alteration, repair, improvement or maintenance of public works or for the
purchase of any itern of machinery or cquipment to be used at sites of public works, only
domestic aluminum, glass or steel products shall be supplied unless the spending officer
determines, in writing, after the receipt of offers or bids, (1) that the cost of domestic aluminum,
glass or stes] products ig unreasonable or inconsistent with the public intereat of the State of
West Virginia, (2) that domestic aluminum, glass or steel products are not produced in sutficient
quantitics to meet the contract requirements, or (3) the available domestic aluminum, glass, or
steel do not meet the contract specifications. This provision only appliea to public works
contracts awarded in an amount more than fifty thousand dollars ($50,000) or public works
contracts that require more than ten thousand pounds of steel products.

The cost of domestic aluminum, glass, or steel products may be unreasonable if the cost is more
than twenty percent (20%) of the bid or offered price for foreign made aluminum, glass, or steel
products. If the domestic aluminum, glass or stee] products to be supplied or produced in a
“gubstantial labor surplus areu”, as defined by the United States Department of Labor, the cost of
domestic alurminum, glass, or steel products may be unreasonable if the cost is more than thirty
percent (30%) of the bid or offered price for foreign made aluminum, glass, or steel products.
This preference shall be applied to an item of machinery or equipment, es indicated above, when
the itern is a single unit of equipment or machinery manufaectured primarily of aluminum, glass
or steel, is part of a public works contract and has the scle purpose or of being & permanent part
of a single public works project. This provisien does not apply to equipment or machinery
purchased by a spending unit for use by that spending unit and not ag part of a single public

works project.

Revised 10/27/2015
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All bids and offers including domestic aluminum, glass or steel products that exceed bid or offer
prices including foreign aluminum, glass or steel products after application of the preferences
provided in this provision may be reduced to a price equal to or lower than the lowest bid or
offer price for foreign aluminum, glass or steel producta plus the applicable preference. if the
reduced bid or offer prices are made in writing and supersede the prior bid or offer prices, all
bids or offers, including the reduced bid or offer prices, will be recvaluated in accordance with

this rule.

Revised 10/27/201i5

RECEIVED TIME FEB.25.  1:01PW



02/25/2016 13:17 FAX 2044728837 CANDH do27/034

ADDITIONAL TERMS AND CONDITIONS (Construction Contracts Only)

1. CONTRACTOR’S LICENSE: West Virginia Code § 21-11-2 requires that all persons
desiring to perform contracting work in this state be licensed. The West Virginia Contractors
Licensing Board is empowered to issue the contractor’s license, Applications for a contractos's
license may be made by contacting the West Virginia Division of Labor. West Virginia Code §
21-11-11 requires any prospective Vendor to include the contractor’s license number on its bid.
Failure to include a contractor’s license number on the bid shall vesult in Vendor’s bid being
disqualified. Vendors should include a contractor’s license number in the space provided below.

Contractor’s Name:__ J-F. ALLEN COMPRNY

Contractor’s License No.  WV000376

The apparent guccessful Vendor must furnish a copy of its contractor’s license prior to the
issuance of a Award Document.

2. DRUG-FREE WORKPLACE AFFIDAVIT: W, Va, Code § 21-1D-5 provides that any
solicitation for a public improvement contract requires each Vendor that submits a bid for the
wotrk to submit at the same timne an affidavit that the Vendor has & written plan for a drug-fiee
workplace policy. To comply with this law, Vendor must either complete the enclosed drug-free
workplace affidevit and submit the same with its bid or complete a similar affidavit that fulfills
ell of the requiremnents of the appliceble code, Failure to submit the signed and notarized drug-
free workplace affidavit or a similar affidavit that fully complies with the requirements of the
applicable code, with the bid shall result in disqualification of Vendor’s bid. Pursuant to W. Va.
Code 21-1D-2(b) and {k), this provision does not apply to public iiaprovement contracts the
vaine of which is $100,000 or less or temporary or emergency repairs,

2.]. DRUG-FREE WORKPLACE POLICY: Pursuant to W. Va. Code § 21-1D-4, Vendor and
its subcontractors must implernent and maintain a written drug-free workplace policy that
complies with said article, The awarding public authority shall cancel this contract if: (1) Vendor
fails to implement and maintein a written drug-free workplace policy described In the preceding
paragraph, (2) Vendor fails to provide information regarding implementation of its drug-fiee
workplace policy at the request of the public authority; or (3) Vendor provides to the public
authority false information regarding the contractor's drug-free workplace policy.

Pursuant to W. Va, Code 21-1D-2(b) and (k), this provision does not apply to public
improvement contracts the value of which Is $100,000 or Jess or tomporary or emergency repairs.

3. DRUG FREE WORKPLACE REPORT: Pursuant toc W. Va. Code § 21-1D-7b, nic less than
once per year, or upon cornpletion of the project, every contractor shall provide a certified report
to the public authority which let the contract. For contracts over $25,000, the public authority
shall be the West Virginia Purchasing Division. For contracts of $25,000 or less, the public
authority shall be the agency issuing the contract. The report shall include:

(1) Information to show that the educetion and training service to the requirements of

Revised 10/27/2015
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West Virginia Code § 21-1D-5 was provided;

(2) The name of the laboratory certified by the United States Department of Health and
Human Services or its successor that performs the drug tests;

(3) The average number of employees in connection with the construction on the public
improvement;

(4) Drug test results for the following categories including the number of positive tests and the
number of negative tests; (A) Pre-cmployment and new hires; (B) Reasonable suspicion; (C)
Post-accident; and (D) Rendom.

Vendor should utilize the attached Certified Drug Free Workplace Report Coversheet when
submitting the report required hereunder. Pursuant to W. Va. Code 21-1D-2(b) and (k), this
provision doea not apply to public improvement contracts the value of which is $100,000 or less
or temporary or emergency repairs.

4. AIA DOCUMENTS: All construction contracts that will be completed in conjunction with
architectural services procured under Chapter 5G of the West Virginia Code will be governed by
the AIA A101-2007 and A201-2007 or the A107-2007 documents, as amended by the
Supplementary Conditions for the State of West Virginia, in addition to the terms and conditions

contained herein.

5, SUBCONTRACTOR LIST SUBMISSION: In accordance with W. Va. Code § 5-22-1,

The apparent low bidder on a contract for the construction, alteration, decoration, painting or
improvement of 2 new or existing bullding or structure valued at more than $250,000.00 shall
submit a list of all subcontractors who will perform more than $25,000.00 of work on the project
including labor and materials. This provision shall not apply to any other construction projects,
such as highway, mine reclemation, water or sewer projects. Additionally, if no subcontractors
who will perform more then $25,000,00 of work are to be used to complete the project, it will be
noted on the subcontractor list.

a. Required Information. The subcontractor list shall contain the following information:

i. Bidder's name

ii. Name of each subcontractor

iii. License numbers as required by W. Va. Code § 21-11-] et, seq.

iv. Notation that no subcontractor will be used to perform more than $25,000.00 of work, when
applicable

b. Submission. The completed subcontractor list shall be provided to the Purchasing Division
within one business day of the opening of bids for review. Feilure to submit the subcontractor list
within one business day after the deadline for submitting bids shall result in disqualification of
the bid.

¢. Substitution of Subcontractor. Written apptoval must be obtained from the State Spending
Unit before any subcontractor substitution is permitted. Substitutions are not permitted unless:
i, The subcontractor listed in the ariginal bid has filed for bankruptcy;

ii. The subcontractor in the original bid has been debarred or suspended; or

ili, The contractor certifies in writing that the subcontractor Hsted in the original bil! failg, is
unable, or refuses to perform his subcontract.

Revised 10/27/2015
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6. GREEN BUILDINGS MINIMUM ENERGY STANDARDS: In accordance with § 22-
29-4, all new building construction projects of public agencies that have not entercd the
schematic design phase prior to July 1, 2012, or any building construction project receiving state
grant funds and appropriations, including public schools, that have not entcred the schematic
design phase prior to July 1, 2012, shall be designed and constructed complying with the ICC
International Bnergy Conservation Code, adopted by the State Fire Commission, and the -
ANSI/ASHRAE/IESNA Standard 90.1-2007; Provided, That if any construction project has a
commitment of federal funds to pay for a portion of such profect, this provision shall only apply
to the extent such standards are consistent with the federal standards.

Revised 10/27/2015
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CERTIFICATIONAND SIGNATURE PAGE

By signing below, or submitting documentation through wvOASIS, I certify that I have reviewed
this Solicitation in its entirety; that I understand the requirements, terms and conditions, and
other information conteined herein; that this bid, offer or proposal constitutes an offer to the
State that cannot be unilaterally withdrawn; that the product or service proposed meets the
mandatory requirements contained in the Solicitation for that product or service, unless
otherwise stated herein; that the Vendor accepts the terms and conditions contained in the
Solicitation, unless otherwise stated heroin; that I am submitting this bid, offer or proposal for
review and congideration; that | am authorized by the vendor to execute and submit this bid,
offer, or proposal, or any documents related thercto on vendor’s behalf; that T am authorized to
bind the vendor in a contractual relationship; end thet to the best of my knowledge, the vendor
has property registered with any State agency that may require registration.

J.F. ALLEN COMFANY

DELBERT E. LEATHERMAN
/7 f%ﬂﬂ PRESIDENT

(AuthogiZed Signature) (Representative Name, Title)

{304) 472-8BBI0D {304)472-8857 FEERUARY 25, 2018
(Phone Number) (Fax Number) (Date)

Revised 10/27/2015
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ADDENDUM ACKNOWLEDGEMENT FORM
SOLICITATION NO.:

Instructions: Please acknowledge receipt of all eddenda issued with this solicitation by
completing this addendum acknowledgment form. Check the box next to each addendum
recsived and sign below. Failure to acknowledge addenda may result in bid disqualification.

Acknowledgment: | hereby acknowledge receipt of the following addenda and have made the
necessary revisions to my proposal, plans and/or specification, etc.

Addendumn Numbers Received;
(Check the box next to each addendum received)

[x] Addendum No. 1 [ Addendum No. 6
[} Addendum No, 2 [J Addendum No. 7
[] Addendum No, 3 [1 Addendum No. 8
[] Addendum No. 4 7] Addendom No. 9
[] Addendum No. § [J Addendum No, 10

I understand that failure to confirm the receipt of addenda may bc cause for rejection of this bid.
I further understand that any verbal representation made or assumed to be made during any oral
discusgion held between Vendor's representatives and any state personnel is not binding. Only
the information issued in writing and sdded to the specifications by an official addendum is
binding.

J.F. ALLEN COMPANY

@uthorized Signatuy

FEBRURRY 35, 2016
Date

NOTE: This addendum acknowledgement should be submitted with the bid to expedite
document processing.

Revised 10/27/2015
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ADDENDUM. ACKNOWLEDGEMENT FORM
SOLICITATION NO.:

Instructions: Please acknowledge receipt of all addenda issued with this solicitation by completing this
addendum acknowledgment form, Check the box next to each addendum received and sign below.
Failure to acknowledge addenda may result in bid disqualification.

Acknowledgment: I hereby acknowledge receipt of the following addenda and have made the
necessary levisions to my proposal, plans and/or specification, etc.

Addendum Numbers Received;
(Check the box next to each addendum received)

[*x] Addendum No. 1 [ ] AddendumNo.6
[»] AddendumNo.2 [ 1 AddendumNo,7
( 1 Addendum No. 3 [ ] Addendum No. 8
[ ] AddendumNo.4 [ ] AddendumNo.5
[ ] AddendumNo. 5 [ ] Addendum No.10

1 understand that failure to confirm the receipt of addends may be cause for rejection of this bid. I
further understand that any verbal representation made or assumed to be made during any oral
discussion held between Vendor's representatives and any state porsonnel is not binding. Only the
information issued in writing and added to the specifications by an official addendum 15 binding.

J.F. ALLEN COMPANY
Company

thotized Signature

FEBRUARY 25, 2016
Date

NOTE: This addendum acknowledgement should be submitted with the bid to expedite document processing.
Royvised 6872012
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The DEP reaceves the right to request addltionsl Infrmation and supporting docal

Vendors Name:

CARSON ONE MINING & GLADY FORK MINING, INC.

Addendum #2 Revised 1-27-16
Contractor's Bid Sheet

J.?_. ALLEN COMPANY

mendaiion regardiog unll prices wien the nait price appeAm 10 be unrcasonable

TTEM
NO. | QUANTITY | UNIT DESCRIFTION UNIT PRICE AMOUNT
Permit D-35-82
~TGBILIZATION & DEMOBILIZATION (LUMP SUM)
1.0 LS L8 |(CANNOT EXCEED 10% OF TOTAL AMOUNT BID) LS § 133,047.15
2.0 i LS [PROJECT SIGN LS 3 5.n16 25
30 LS L8 |CONSTRUCTION LAYOUT (LUMP SUM) L3 S 505,35
{CANNOT EXCEED 5% OF SUBTQTAL AMOUNT BID) i
. QUALITY CONTROL (LUMP SUM) .
4,0 1S LS |(CANNOT EXCEED 3% OF SUBTOTAL AMOUNT BID) LS § 7,489.00
' SITE PREPARATION (LUMF SUM)
5.0 LS LS |[(CANNOT EXCEED 10% OF SUBTOTAL AMOUNT BID) LS § 1%,286.50
6.0 400 TON |ROAD RESTORATION STONE (PER TON) § 26.80 § 11,520.00
7.0 2,200 LF (SILT FENCE!PBRLI'NEARFOOT) § 3.15 §  €,930.00
B0 1,400 LF |STRAW WATTLE LINEAR FOOT) g 4.03 $ 5,670.00
9.0 7 AA |STONE CHECK DAM (PER EACH $ 152.80 |3 1,068.60
0.0 1 TA |STABILIZED CONSTRUCTION ENTRANCE (PER EACH) $2,725.75 |§  2,725.75
11.0 6 ACRE |REVEGETATION (PER PLAN VIEW ACRE) $ 2, 125.55 i§ 12,755.70
120 450 LF_{TYPE [RIPRAF DITCH (PBR LINEAR FQOT) § J8.65 § _ 17.332.50
13.0 870 LF |TYPEV RIPRAP DITCH (PER LINEAR FOOT) § 69.35 $ 60,856.50
14.0 125 LF |24 INCH HDPE PIFE (PER LINEAR FOOT) §120.35 |§  16,043.75
15.0 60 LF |60 JNCH HDPE PIPE (PER LINEAR FOOT) $370.75 8§  22,245.00
16.0 13,000 CY_|UNCLASSIFIED EXCAVATION (PER CUBIC YARD) $2.35 [$ _ 30,550.00
17.0 4 ACRE |SOIL COVER (PER PLAN VIEW ACRE) §7,397.35 |§ 29,590.20
1280 2 RA JCONCRETE CAPS (PER EACH) $6,607.30 [§  17,214.60
15.9 700 TONS JROCE, BACKFILL (PER TON) § 40.10 §  28,070.00
200 19 CY |BOREHOLE GROUTING (PER CY) §3s6.565 |§ 3 8€6.50
210 100 L¥ |UNDERDRAIN (PER LINEAR FOOT) $eo2.60 $§ 5,260.00
22.0 50 LF [UNDERDRAIN CONVEYANCE PIFE (PER. LINEAR FOOT) § 44 .60 $ 2,230.00
23.0 ] 18 |DEMOLITION (PERLUMF SUM) 5] £ 24,771.80
§ 4€§,490 .85

EURTOTAL D-35-82

Page10l2
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- Permit 0-4-84
24.0 L3 LS |CONSTRUCTION LAYOUT (LUMP SUM) LS § 28,B67.90
HCANNOT EXCEED 3% QF SURTOTAL AMOQUNT BID)
|_25.0 LS LS |QUALITY CONTROL (LUME SUM) _ __ 18 § 13,071.76
- [(CANNOT EXCEED 3% OF SUBTOTAL AMOLINT BID)
26.0 LS LS |SITE PREPARATION (LUMP SUM) . LS s E.ee770
[([CANNOT EXCEED 10% OF SUARTQTAL AMOUNT BID)
270 | 2,000 TON _ |ROAD RESTORATION STONE (PER TON) $ 28.80 $ 57,600.00
28.0 5,400 LF SILT FENCE (PER LINEAR FOOT) $§ 3.15 $ 17,010_00
25.0 2,400 LT SUPER. ST FENCE (PER LINEAR FOOT) $ 7.70 ] 15,480.00
30.0 15,200 LF STRAW WATTLE (PER LINEAR FOOT) g 4.05 L] 61, 560.Q
31.0 42 EA  |STONE CHECK DAM (PER EACH) $ 152.80 |8 §,417.6D
32,0 1 EA _|STABILIZED CONSTRUCTION ENTRANCE (PER EACH) § 2,725.75 |$ 2,735,758
33.0 2100 ___|5Y _ |EROSION CONTROL MATTING (PER SQUARE YARD) $ 5.45 $ 9,245, 00
34.0 LS LS __ |STORMWATER DETENTION POND(PEK LUMP 3UM) LS 3 59,003
35.0 50 ACRE |REVEGETATION (PER PLAN VIEW ACRE) $ 1,896.15 |$ 54907 .50
36.0 4270 |LF__ |TYPETRIPRAP DITCH (PER LINEAR FO $ 30.65 165,035,590
37.0 120 |LT __|TYPE I GROUTED RIPRAP DITCH (PER LINBAR FOOT) S 70.45 5 534.00
38.0 640 |LF TYPE Il RIPRAP DITCH (PER LINEAR FOOT) I$ 43.50 5 7. 84
19.0 5,865 LE TYPE IV GROUTED RIPRAP DITCH (PER LINEAR FOOT) 8 po.80 IS 473,892,400
40.0 200 LF__ |JTYPE V RIPRAF DITCH (PER LINEAR FOOT) § 67.20 $
41.0 L EA LOW WATER CROSSING (PER EACH) 3 a,n08.50 |8 4,806.90
| 42.0 150 LT RIPRAP STREAM PROTECTION $ Ea_8n $ o, 720,00
130 |_380,000 |CY _|UNCLASSIFIED EXCAVATION (PER CUBIC YARD) § 2.00 S 760.000.00
43.1 15,000 __|CY _[SEDIMENT POND EXCAVATION (PER CUBIC YARD) $ 5.60 S __ 9,000 .00
44.0 42 ACM_MWME) $ ¢.780.85 % 203 373,70
45.0 500 LF UNDERDRAIN (PER LINEAR FOO 5 $ 6. 05000
46.0 200 __|LF __|UNDERDRAIN CONVEYANCE PIPE (PER LINEAR FOOT) S4s.60 8 8.9z on
47.0 s N8 DEMOLITION (PER LUMP SUM) LS 5 s7,102
SUBTOTAL PERMIT O-4-84 § 2.274,%41.18
: Permit U-60-83
48.0 LS LS CONSTRUCTION LAYOUT (LUMP SUM) LS § 6,556.60
(CANNOT EXCEED 5% OF SUBTOTAL AMOUNT BID)
49.0 LS LS QUALITY CONTROL (LUMP SUM) LS § 1,453,958
CANNOT EXCEED 3% OF SUBTOTAL AMOUNT BID).
50.0 LS LS SITE PREFARATION (LUMP SUM) LS § 4,282.10
(CANNOT EXCEED 10% OF SUBTOTAL AMOUNT BID)
51.0 900 LY SILT FENCE (PER LINEAR FOOT) 3.45 $ 4,105.00
520 2 EA _ |STABILIZED CONSTRUCTION ENTRANCE (PER EACH) $ 2,752.75 |§ 5,505.50
5.0 4 ACRE |REVEGETATION (PER PLAN VIEW ACRE p 3,275.15 |§ 13,100.60
54.0 220 LF CLEANING AND REPAIR OF OUTLET STRUCTURES (FER LINEAR FO{5 35-10 § 7,722.00
55.0 3 EA. CONCRETE CAPS (PER;HQCH) ) § B,807.30 [§ 45, 521.30
56.0 4,000 TONS [ROCK BACKFILL (FER TON) § 34.80 § 139,600.00
57.0 50 CY  IBOREHOLE GROUTING (PER CY) % 396.10 J§  15,805.00
58.0 _LE LS |DEMOLITION (PER LUMP SUM) . LS _ £ 9,934,30
59.0 650 LEF FARM FENCE ‘#‘17 45 $ 11,312.50
SUBTOTAL PERMIT U-G0-83 § 24B,155.45
A SON ONE MINING & GLADX F REK MINING TOTAL § 2,983,551.45
4 yy S = L L
/ g / 02/25/2016
Bidder@oﬂzed ignature Date

RECEIVED TIME FEB. 25. 1V:O1PM



