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INVOICE TO

SHIP TO

ENVIRONMENTAL PROTECTION
OFFICE OF AML&R

601 57TH ST SE

ENVIRONMENTAL PROTECTICN
OFFICE OF AML&R

601 57TH ST SE

CHARLESTON WV 25304 CHARLESTON WV 25304

us us

Line Comm Ln Desc Qty Unit Issue Unit Price Total Price

1 Mobilization & Demabilization 1.00000 LS 1,000.00 1,000.00
Comm Code Manufacturer Specification Model #

77111603

Extended Description :
{Cannot be more than 10% of Total Amount Bid)

INVOICE TO BHIP TO

ENVIRONMENTAL PROTECTION ENVIRONMENTAL PROTECTION

OFFICE OF AML&R OFFICE OF AML&R

601 57TH ST SE 601 57TH ST SE

CHARLESTON WV25304 CHARLESTON WV 25304

us us

Line Comm Ln Desc Qty Unit issue Unit Price Total Price

2 Construction Layout Stakes 1.00000 LS 1,000.00 1,000.00
Comm Code Manufacturer Specification Model #

77111603

Extended Description :
{Cannot be more than 5% of Total Amount Bid)

INVOICE TO SHIP TO

ENVIRONMENTAL PROTECTION ENVIRONMENTAL PROTECTICN

OFFICE OF AML&R OFFICE OF AML&R

601 57TH ST SE 601 57TH ST SE

CHARLESTON WV 25304 CHARLESTON WV 25304

us us

Line Comm Ln Desc Qty Unit Issue Unit Price Total Price

3 Quality Control 1.00000 LS 1,000.00 1,000.00
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Comm Code Manufacturer

Specification Model #

77111603

Extended Description :
{Cannot be more than 3% of Total Amount Bid)

INVOICE TO

SHP TO

ENVIRONMENTAL PROTECTION
OFFICE OF AML&R

601 57TH ST SE

ENVIRONMENTAL PROTECTION
OFFICE OF AML&R

601 57TH ST SE

CHARLESTON WV 25304 CHARLESTON WV 25304

us us

Line Comm Ln Desc Qty Unit Issue Unit Price Total Price
4 Site Preparation 1.00000 1S 2,650.00 9,650.00
Comm Code Manufacturer Specification Model #

77111603

Extended Dascription :
(Cannot be more than 10% of Total Amount Bid)

{NVOICE TO SHIP YO

ENVIRONMENTAL PROTECTION ENVIRONMENTAL PROTECTION

OFFICE OF AML&R OFFICE OF AML&R

601 57TH ST SE 601 57TH ST SE

CHARLESTON WV25304 CHARLESTOCN WV 25304

us us

Line Comm Ln Desc Qty Unit Issue Unit Price Total Price
5 Access Road Rehabilitation 1000.00000 TON 20.00 20,000.00
Comm Code Manufacturer Specification Model #

77111603

Extended Descrlgtinn :
Access Road Rehabilitation
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INVOICE 1O

SHIP TO

ENVIRONMENTAL PROTECTION
OFFICE OF AML&R

601 57TH ST SE

ENVIRONMENTAL PROTECTION
OFFICE OF AML&R

601 57YTH ST SE

CHARLESTON WV25304 CHARLESTON WV 25304

us us

Line Comm Ln Desc City Unit Issue Unit Price Total Price
6 Silt Fence 3000.00000 LF 1.00 3,000.00
Comm Code Manufacturer Specification Model #

77111603

Extended Description :

Silt Fence

INVOICE TO SHIP 1O

ENVIRONMENTAL PROTECTION ENVIRONMENTAL PROTECTION

OFFICE OF AML&R OFFICE OF AML&R

601 57TH ST SE 601 57TH ST SE

CHARLESTON WV 25304 CHARLESTON WV 25304

us us

Line Comm Ln Desc Qty Unit Issue Unit Price Total Price
7 Stabilized Construction Entrance 1.00000 EA 80,000.00 80,000.00
Comm Code Manufacturer Specification Model #

77111603

Extended Description :
Stabilized Construction Entrance

INVOICE TO SHIP TO

ENVIRONMENTAL PROTECTION ENVIRONMENTAL PROTECTION

OFFICE OF AML&R CFFICE OF AML&R

601 67TH 8T SE 601 57TH ST SE

CHARLESTON Wv25304 CHARLESTON WV 25304

us us

Line Comm Ln Desc Qty Unit Issue Unit Price Total Price
8 Revegetation (per plan view acre) 12.00000 ACRE 500.00 6,000.00
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Comm Code Manufacturer Specification Model #
77111603

Extended Description :

Revegetation (per plan view acre)

INVOICE TO SHIP TO

ENVIRONMENTAL PROTECTION
OFFICE OF AML&R

601 57TH ST SE

ENVIRONMENTAL PROTECTION
OFFICE OF AML&R

601 57TH ST SE

CHARLESTON WV 25304 CHARLESTON WV 25304

us us

Line Comm Ln Desc Qty Unit Issue Unit Price Total Price
9 Type |, 2-Ft. Deep Riprap Lined 200.00000 LF -

Channel 30.00 6,000.00

Comm Code Manufacturer Specification Model #

77111603

Extended Description :
Type |, 2-F1. Deep Riprap Lined Channel

INVOICE TO SHiP TO

ENVIRONMENTAL PROTECTION ENVIRONMENTAL PROTECTION

OFFICE OF AML&R OFFICE OF AML&R

601 57TH ST SE 601 57TH ST SE

CHARLESTON Wv 25304 CHARLESTCN WV 25304

us us

Line Comm Ln Desc Qty Unit Issue Unit Price Total Price
10 Type 2, 2-foot Deep Grouted Riprap 275.00000 LF 50.00 13.,750.00

Lined Channel P

Comm Code Manufacturer Specification Model #

77111603

Extended Description :

Type 2, 2-foot Deep Grouted Riprap Lined Channel
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INVOICE TO

SHIP TO

ENVIRONMENTAL PROTECTION
OFFICE OF AML&R

601 57TH ST SE

ENVIRONMENTAL PROTECTION
OFFICE OF AML&R

601 57TH ST SE

CHARLESTON WV 25304 CHARLESTON WV 25304
us us
Line Comm Ln Desc Qty Unit Issue Unilt Price Total Price
11 12-inch CPP 80.00000 LF 40.00 3,200.00
{Comm Code Manufacturer Specification Model #
77111603
Extended Description :
12-inch CPP
INVOICE YO StiP TO
ENVIRONMENTAL PROTECTION ENVIRONMENTAL PROTECTICN
OFFICE OF AML&R OFFICE OF AML&R
601 57TH ST SE 601 57TH ST SE
CHARLESTON WV25304 CHARLESTON WV 25304
us us
Line Comm Ln Desc Qty Unit Issue Unit Price Total Price
12 'x 4' 21.00000 EA
4' x 4' Splash Pad 500.00 10,!1!}.“]
Comm Code Manufacturer Specification Maodel #
77111603
Extended Description :
4' x 4' Splash Pad
INVOICE 10 | SHIP TO
ENVIRONMENTAL PROTECTION ENVIRONMENTAL PROTECTION
OFFICE OF AML&R OFFICE OF AML&R
601 57TH ST SE 601 57TH ST SE
CHARLESTON WV 25304 CHARLESTON Wv 25304
us us
Line Comm Ln Desc Qty Unit Issue Unit Price Total Price
13 Wet/Madified Mine Seal 15.00000 EA 4,000.00 60,000.00
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Comm Code Manufacturer

Specification Model #

77111603

Extended Description :
Wet/Modified Mine Seal

INVOICE TO

SHIP TO

ENVIRONMENTAL PROTECTION
OFFICE OF AML&R

601 57TH ST SE

ENVIRONMENTAL PROTECTION
OFFICE OF AML&R

601 57TH ST SE

CHARLESTON WV 25304 CHARLESTON WV 25304
us us
Line Comm Ln Desc Qty Unit Issue Unit Price Total Price
14 Single Bat Gate Mine Seal 4.00000 EA 8,000.00 3,000.00
Comm Code Manufacturer Specification Model #
77111603
Extended Description :
Single Bat Gate Mine Seal
INVOICE 10 SHIP TD
ENVIRONMENTAL PROTECTION ENVIRONMENTAL PROTECTION
OFFICE OF AML&R OFFICE OF AML&R
601 57TH ST SE 601 57TH ST SE
CHARLESTON W\ 25304 CHARLESTON WV 25304
us us
Line Comm Ln Desc Qty Unit Issue Unit Price Total Price
15 Dry Mine Seal 5.00000 EA 3,000.00 15,000.00
Comm Code Manufacturer Speclfication Model #
77111603

Extended Description :
Dry Mine Seal
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INVOICE TO

SHIP TO

ENVIRONMENTAL PROTECTION
OFFICE OF AML&R

601 57TH ST SE

ENVIRONMENTAL PROTECTION
OFFICE OF AML&R

601 57TH ST SE

CHARLESTON WV 25304 CHARLESTON WV 25304
us us
Line Comm Ln Desc¢ Qty Unit issue Unit Price Total Price
16 Eoda Ash Briquettes (per 50 pound 900.00000 EA 1.00 900.00
ag)
Comm Code Manufacturer Specification Model #
77111603
Extended Description :
Soda Ash Briquettes (per 50 pound bag)
INVOICE TO : SHIP TO
ENVIRONMENTAL PROTECTION ENVIRONMENTAL PROTECTION
OFFICE OF AML&R OFFICE OF AML&R
601 57TH ST SE 601 57TH ST SE
CHARLESTON Wv25304 CHARLESTON WV 25304
us us
Line Comm Ln Desc Qty Unit Issue Unit Price Total Price
17 8-inch Underdrain 500.00000 LF 20.00 10,000.00
Comm Code Manufacturer Specification Model #
77111603
Extended Description :
8-inch Underdrain
INVOICE TO SHIP TO
ENVIRONMENTAL PROTECTION ENVIRONMENTAL PROTECTION
OFFICE OF AML&R OFFICE CF AML&R
601 57TH ST SE 601 57TH ST SE
CHARLESTON WV 25304 CHARLESTON WV 25304
us us
Line Comm Ln Desc Qty Unit Issue Unit Price Total Price
18 8-inch Conveyance Pipe 300.00000 LF 20.00 6,000.00
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Comm Code Manufacturer Specification Model #

77111603

Extended Description :
8-inch Conveyance Pipe

Page: 9
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ADDITIONAL TERMS AND CONDITIONS

See attached document(s) for additional Terms and Conditions




INSTRUCTIONS TO VENDORS SUBMITTING BIDS

1. REVIEW DOCUMENTS THOROUGHLY: The attached documents contain a solicitation
for bids. Please read these instructions and all documents attached in their entirety. These
instructions provide critical information about requirements that if overlooked could lead to
disqualification of a Vendor’s bid. All bids must be submitted in accordance with the
provisions contained in these instructions and the Solicitation. Failure to do so may result in
disqualification of Vendoer’s bid.

2. MANDATORY TERMS: The Sclicitation may contain mandatory provisions identified by
the use of the words “must,” “will,” and “shall.” Failure to comply with a mandatory term in
the Solicitation will result in bid disqualification.

3. PREBID MEETING: The item identified below shall apply to this Solicitation.
[] A pre-bid meeting will not be held prior to bid opening.

[0 A NON-MANDATORY PRE-BID meeting will be héld at the following place and
time:

A MANDATORY PRE-BID meeting will be held at the following place and time:

July 23, 2015 at 10:00 AM, EST

From Charleston, WV, take I-77 N to the Tupper's Creek Exit (Exit 111}. Turn left on Call Road (CR 28) and continue

1.3 miles to Sissonville Drive [CR 21). Turn left on Sissonville Drive, go 0.2 mile, {um left again on Wolfpen Drive (CR

24). Tumn right, cross the bridge, and continue 1.0 mile to Antique Road. Tum right on Antique Road and continue 0.1

mile to a farm gate,

The Pre-Bld Conference will start near the farm gate.
All Vendors submitting a bid must attend the mandatory pre-bid meeting. Failure to attend
the mandatory pre-bid meeting shall result in disqualification of the Vendor’s bid, No one
person attending the pre-bid meeting may represent more than one Vendor.

An attendance sheet provided at the pre-bid meeting shall serve as the official decument
verifying attendance. The State will not accept any other form of proof or documentation to
verify attendance. Any person attending the pre-bid meeting on behalf of & Vendor must list
on the attendance sheet his or her name and the name of the Vendor he or she is representing.
Additionally, the person attending the pre-bid meeting should include the Vendor’s E-Mail
address, phone number, and Fax number on the attendance sheet. It is the Vendor’s
responsibility to locate the attendance sheet and provide the required information. Failure to
complete the attendance sheet as required may result in disqualification of Vendor’s bid.
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All Vendors should arrive prior to the starting time for the pre-bid. Vendors who arrive after
the starting time but prior to the end of the pre-bid will be permitted to sign in, but are
charged with knowing all matters discussed at the pre-bid.

Questions submitted at least five business days prior to a scheduled pre-bid will be discussed
at the pre-bid meeting if possible. Any discussions or answers to questions at the pre-bid
meeting are preliminary in nature and are non-binding. Official and binding answers to
questions will be published in a written addendum to the Solicitation prior to bid opening.

4. VENDOR QUESTION DEADLINE: Vendors may submit questions relating to this
Solicitation to the Purchasing Division. Questions must be submitted in writing. All
questions must be submitted on or before the date listed below and to the address listed
below in order to be considered. A written response will be published in a Solicitation
addendum if a response is possible and appropriate. Non-written discussions, conversations,
or questions and answers regarding this Solicitation are preliminary in nature and are non-
binding. Submitted e-mails should have solicitation number in the subject line.

Question Submission Deadline: July 27, 2015 at 5:00PM, EST

Submit Questions to: Beth A. Collins, Senior Buyer

2019 Washington Street, East

Charleston, WV 25305

Fax: (304) 558-4115 (Vendors should not use this fax number for bid submission)
Email: beth.a.collins@wv.qov

5. VERBAE COMMUNICATION: Any verbal communication between the Vendor and any
State personnel is not binding, including verbal communication at the mandatory pre-bid
conference. Only information issued in writing and added to the Solicitation by an official
written addendum by the Purchasing Division is binding.

6. BID SUBMISSION: All bids must be submitted electronically through wvOASIS or signed
and delivered by the Vendor to the Purchasing Division at the address listed below on or
before the date and time of the bid opening. Any bid received by the Purchasing Divisicn
staff is considered to be in the possession of the Purchasing Division and will not be returned
for any reason. The Purchasing Division will not accept bids, modification of bids, or
addendum acknowledgment forms via e-mail. Accepiable delivery methods include
electronic submission via wyOASIS, hand delivery, delivery by courier, or facsimile. The bid
delivery address is:

Department of Administration, Purchasing Division

2019 Washington Street East
Charleston, WV 25305-0130
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A bid that is not submitted electronically through wvOASIS should contain the information
listed below on the face of the envelope or the bid may be rejected by the Purchasing
Division.:

SEALED BID:
BUYER:
SOLICITATION NO.:
BID OPENING DATE:
BID OPENING TIME:
FAX NUMBER:

In the event that Vendor is responding to a request for proposal, and choses to respond in a
manner other than by electronic submission through wvQASIS, the Vendor shall submit one
original technical and one original cost proposal plus convenience copies of each to
the Purchasing Division at the address shown above. Additionally, if Vendor does not submit
its bid through wvOASIS, the Vendor should identify the bid type as either a technical or
cost proposal on the face of each bid envelope submitted in response to a request for proposal
as follows:

BID TYPE: (This only applies to CRFP)

[] Technical
] Cost

7. BID OPENING: Bids submitted in response to this Solicitation will be opened at the
location identified below on the date and time listed below. Delivery of a bid afier the bid
opening date and time will result in bid disqualification. For purposes of this Solicitation, a
bid is considered delivered when confirmation of delivery is provided by wvOASIS (in the
case of electronic submission) or when the bid is time stamped by the official Purchasing
Division time clock (in the case of hand delivery).

Bid Opening Date and Time: September 2, 2015 at 1:30PM, EST

Bid Opening Location: Department of Administration, Purchasing Division
2019 Washington Street East
Charleston, WV 25305-0130

8. ADDENDUM ACKNOWLEDGEMENT: Changes or revisions to this Solicitation will be
made by an official written addendum issued by the Purchasing Division. Vendor should
acknowledge receipt of all addenda issued with this Solicitation by completing an Addendum
Acknowledgment Form, a copy of which is included herewith. Failure to acknowledge
addenda may result in bid disqualification. The addendum acknowledgement should be
submitted with the bid to expedite document processing.
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10.

11.

12.

13.

14.

15.

16.

BID FORMATTING: Vendor should type or electronically enter the information onto its
bid to prevent errors in the evaluation. Failure to type or electronically enter the information
may result in bid disqualification,

ALTERNATES: Any model, brand, or specification listed in this Solicitation establishes
the acceptable level of quality only and is not intended to reflect a preference for, or in any
way favor, a particular brand or vendor. Vendors may bid alternates to a listed model or
brand provided that the alternate is at least equal to the model or brand and complies with the
required specifications. The equality of any alternate being bid shall be determined by the
State at its sole discretion. Any Vendor bidding an alternate model or brand should clearly
identify the alternate items in its bid and should include manufacturer’s specifications,
industry literature, and/or any other relevant documentation demonstrating the equality of the
alternate items. Failure to provide information for alternate items may be grounds for
rejection of a Vendor’s bid.

EXCEPTIONS AND CLARIFICATIONS: The Solicitation contains the specifications that
shall form the basis of a contractual agreement. Vendor shall clearly mark any exceptions,
clarifications, or other proposed modifications in its bid. Exceptions to, clarifications of, or
modifications of a requirement or term and condition of the Solicitation may result in bid
disqualification.

COMMUNICATION LIMITATIONS: In accordance with West Virginia Code of State
Rules §148-1-6.6, communication with the State of West Virginia or any of its employees
regarding this Solicitation during the solicitation, bid, evaluation or award periods, except
through the Purchasing Division, is strictly prohibited without prior Purchasing Division
approval. Purchasing Division approval for such communication is implied for all agency
delegated and exempt purchases.

REGISTRATION: Prior to Contract award, the apparent successful Vendor must be
properly registered with the West Virginia Purchasing Division and must have paid the $125
fee, if applicable.

UNIT PRICE: Unit prices shall prevail in cases of a discrepancy in the Vendor’s bid,

PREFERENCE: Vendor Preference may only be granted upon written request and only in
accordance with the West Virginia Code § 5A-3-37 and the West Virginia Code of State
Rules. A Vendor Preference Certificate form has been attached hereto to allow Vendor to
apply for the preference. Vendor’s failure to submit the Vendor Preference Certificate form
with its bid will result in denial of Vendor Preference. Vendor Preference does not apply to
construction projects.

SMALL, WOMEN-OWNED, OR MINORITY-OWNED BUSINESSES: For any
solicitations publicly advertised for bid, in accordance with West Virginia Code §5A-3-
37(a}7) and W. Va. CSR § 148-22-9, any non-resident vendor certified as a small, women-
owned, or minority-owned business under W. Va. CSR § 148-22-9 shall be provided the

Revised 05/20/2015



same preference made available to any resident vendor. Any non-resident small, women-
owned, or minority-owned business must identify itself as such in writing, must submit that
writing to the Purchasing Division with its bid, and must be properly certified under W. Va,
CSR § 148-22-9 prior to contract award to receive the preferences made available to resident
vendors. Preference for a non-resident small, women-owned, or minority owned business
shall be applied in accordance with W. Va. CSR § 148-22-9,

17. WAIVER OF MINOR IRREGULARITIES: The Director reserves the right to waive
minor irregularities in bids or specifications in accordance with West Virginia Code of State

Rules § 148-1-4.6.

18. ELECTRONIC FILE ACCESS RESTRICTIONS: Vendor must ensure that its
submission in wvOASIS can be accessed by the Purchasing Division staff immediately upon
bid opening. The Purchasing Division will consider any file that cannot be immediately
opened and/or viewed at the time of the bid opening (such as, encrypted files, password
protected files, or incompatible files) to be blank or incomplete as context requires, and are
therefore unacceptable. A vendor will not be permitted to unencrypt files, remove password
protections, or resubmit documents after bid opening if those documents are required with

the bid.
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GENERAL TERMS AND CONDITIONS:

1. CONTRACTUAL AGREEMENT: Issuance of a Award Document signed by the
Purchasing Division Director, or his designee, and approved as to form by the Attorney
General’s office constitutes acceptance of this Contract made by and between the State of
West Virginia and the Vendor. Vendor’s signature on its bid signifies Vendor’s agreement to
be bound by and accept the terms and conditions contained in this Contract,

2. DEFINITIONS: As used in this Solicitation/Contract, the following terms shall have the
meanings attributed to them below. Additional definitions may be found in the specifications
included with this Solicitation/Contract.

2.1.

2.2.

23.

2.4,

25.

2.6,

2.7

2.8.

“Agency” or “Agencies” means the agency, board, commission, or other entity of the
State of West Virginia that is identified on the first page of the Solicitation or any
other public entity secking to procure goods or services under this Contract.

“Contract” means the binding agreement that is entered into between the State and
the Vendor to provide the goods or services requested in the Solicitation.

“Director” means the Director of the West Virginia Department of Administration,
Purchasing Division.

“Purchasing Division™ means the West Virginia Depariment of Administration,
Purchasing Division.

“Award Document” means the document signed by the Agency and the Purchasing
Division, and approved as to form by the Attorney General, that identifies the Vendor

as the contract holder.

“Solicitation” means the official notice of an opportunity to supply the State with
goods or services that is published by the Purchasing Division.

“State” means the State of West Virginia and/or any of its agencies, commissions,
boards, etc. as context requires.

“Vendor” or “Vendors” means any entity submitting a bid in response to the
Solicitation, the entity that has been selected as the lowest responsible bidder, or the
entity that has been awarded the Contract as context requires.
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3. CONTRACT TERM; RENEWAL; EXTENSION: The term of this Contract shall be
determined in accordance with the category that has been identified as applicable to this
Contract below:

[] Term Contract

Initial Contract Term: This Contract  becomes  effective  on
and extends for a period of

year(s).

Renewal Term: This Contract may be renewed upon the mutual written consent of
the Agency, and the Vendor, with approval of the Purchasing Division and the
Attorney General’s office (Attorney General approval is as to form only). Any
request for renewal should be submitted to the Purchasing Division thirty (30) days
prior to the expiration date of the initial contract term or appropriate renewal term. A
Contract renewal shall be in accordance with the terms and conditions of the original
contract. Renewal of this Contract is limited to successive one (1)
year periods or multiple renewal periods of less than one year, provided that the
multiple renewal periods do not exceed months in total. Automatic
renewal of this Contract is prohibited. Notwithstanding the foregoing, Purchasing
Division approval is not required on agency delegated or exempt purchases. Attomey
General approval may be required for vendor terms and conditions.

Delivery Order Limitations: In the event that this contract permits delivery orders, a
delivery order may only be issued during the time this Contract is in effect. Any
delivery order issued within one year of the expiration of this Contract shall be
effective for one year from the date the delivery order is issued. No delivery order
may be extended beyond one year after this Contract has expired.

Fixed Period Contract: This Contract becomes effective upon Vendor’s receipt of the
notice to proceed and must be completed within 365 days.

[] Fixed Period Contract with Renewals: This Contract becomes effective upon Vendor’s
receipt of the notice to proceed and part of the Contract more fully described in the
attached specifications must be completed within days.
Upon completion, the vendor agrees that maintenance, monitoring, or warranty services
will be provided for one year thereafter with an additional successive
one year renewal periods or multiple renewal periods of less than one year provided that
the multiple renewal periods do not exceed months in total.
Automatic renewal of this Contract is prohibited.

[[] One Time Purchase: The term of this Contract shall run from the issuance of the Award
Document until all of the goods contracted for have been delivered, but in no event will
this Contract extend for more than one fiscal year.

[[] Other: See attached.
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4. NOTICE TO PROCEED: Vendor shall begin performance of this Contract immediately
upon receiving notice to proceed unless otherwise instructed by the Agency. Unless
otherwise specified, the fully executed Award Document will be considered notice to
proceed.

5. QUANTITIES: The quantities required under this Contract shall be determined in
accordance with the category that has been identified as applicable to this Contract below.

(] Open Erd Contract: Quantities listed in this Solicitation are approximations only, based
on estimates supplied by the Agency. It is understood and agreed that the Contract shall
cover the quantities actually ordered for delivery during the term of the Contract, whether
more or less than the quantities shown.

[ Service: The scope of the service to be provided will be more clearly defined in the
specifications included herewith.

Combined Service and Goods: The scope of the service and deliverable goods to be
provided will be more clearly defined in the specifications included herewith.

[[] One Time Purchase: This Contract is for the purchase of a set quantity of goods that are
identified in the specifications included herewith. Once those items have been delivered,
no additional goods may be procured under this Contract without an appropriate change
order approved by the Vendor, Agency, Purchasing Division, and Attorney General’s
office.

6. PRICING: The pricing sct forth herein is firm for the life of the Contract, unless specified
elsewhere within this Solicitation/Contract by the State. A Vendor’s inclusion of price
adjustment provisions in its bid, without an express authorization from the State in the
Solicitation to do so, may resuit in bid disqualification.

7. EMERGENCY PURCHASES: The Purchasing Division Directer may authorize the
Agency to purchase goods or services in the open market that Vendor would otherwise
provide under this Contract if those goods or services are for immediate or expedited delivery
in an emergency. Emergencies shall include, but are not limited to, delays in transportation or
an unanticipated increase in the volume of work. An emergency purchase in the open market,
approved by the Purchasing Division Director, shall not constitute of breach of this Contract
and shall not entitle the Vendor to any form of compensation or damages. This provision
does not excuse the State from fulfilling its obligations under a One Time Purchase contract.

8. REQUIRED DOCUMENTS: All of the items checked below must be provided to the
Purchasing Division by the Vendor as specified below.
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BID BOND: Ail Vendors shall furnish a bid bond in the amount of five percent
(5%) of the total amount of the bid protecting the State of West Virginia. The bid
bond must be submitted with the bid.

PERFORMANCE BOND: The apparent successful Vendor shall provide a
performance bond in the amount of ___ 100% . The performance bond
must be received by the Purchasing Division prior to Contract award. On
construction contracts, the performance bond must be 100% of the Contract value.

LABOR/MATERIAL PAYMENT BOND: The apparent successful Vendor shall
provide a labor/material payment bond in the amount of 100% of the Contract value.
The labor/material payment bond must be delivered to the Purchasing Division prior
to Contract award.

In lieu of the Bid Bond, Performance Bond, and Labor/Material Payment Bond, the
Vendor may provide certified checks, cashier’s checks, or irrevocable letters of credit.
Any certified check, cashier’s check, or irrevocable letter of credit provided in lieu of a
bond must be of the same amount and delivered on the same schedule as the bond it
replaces. A letter of credit submiited in lieu of a performance and labor/material payment
bond will only be allowed for projects under $100,000. Personal or business checks are
not accepiable.

[[] MAINTENANCE BOND: The apparent successful Vendor shall provide a two (2)
year maintenance bond covering the roofing system. The maintenance bond must be
issued and delivered to the Purchasing Division prior to Contract award.

INSURANCE: The apparent successful Vendor shall furnish proof of the following
insurance prior to Contract award and shall list the state as a certificate holder:

Commercial General Liability Insurance: In the amount of
$2,000,000.00 O more.

[] Builders Risk Insurance: In an amount equal to 100% of the amount of the
Contract.

$2,000,000.00 Aggregate
$2,000,000.00 Automobile Liability
]

I:I

1
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9.

10.

11.

The apparent successful Vendor shall also furnish proof of any additional insurance
requirements contained in the specifications prior to Contract award regardless of
whether or not that insurance requirement is listed above.

[[] LICENSE(S)/ CERTIFICATIONS / PERMITS: In addition to anything required
under the Section entitled Licensing, of the General Terms and Conditions, the
apparent successful Vendor shall furnish proof of the following licenses,
certifications, and/or permits prior to Contract award, in a form acceptable to the
Purchasing Division.

O
]
O
O

The apparent successful Vendor shall also furnish proof of any additional licenses or
certifications contained in the specifications prior to Contract award regardless of
whether or not that requirement is listed above.

WORKERS’ COMPENSATION INSURANCE: The apparent successful Vendor shall
comply with laws relating to workers compensation, shall maintain workers’ compensation
insurance when required, and shall furnish proof of workers’ compensation insurance upon
request.

LITIGATION BOND: The Director reserves the right to require any Vendor that files a
protest of an award to submit a litigation bond in the amount equal to one percent of the
lowest bid submitted or $5,000, whichever is greater. The entire amount of the bond shall be
forfeited if the hearing officer determines that the protest was filed for frivolous or improper
purpose, including but not limited to, the purpose of harassing, causing unnecessary delay, or
needless expense for the Agency. All litigation bonds shall be made payable to the
Purchasing Division. In lieu of a bond, the protester may submit a cashier’s check or certified
check paysble to the Purchasing Division. Cashier’s or certified checks will be deposited
with and held by the State Treasurer’s office. If it is determined that the protest has not been
filed for frivolous or improper purpose, the bond or deposit shall be returned in its entirety.

LIQUIDATED DAMAGES: Vendor shall pay liquidated damages in the amount of
Two hundred fifty doflars ($250.00) per day

for each day of delay .
This clause shall in no way be considered exclusive and shall not limit the State or Agency’s
right to pursue any other available remedy.
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13.

14.

15.

16.

17.

18.

19.

20.

ACCEPTANCE/REJECTION: The State may accept or reject any bid in whole, or in part.
Vendor’s signature on its bid signifies acceptance of the terms and conditions contained in
the Solicitation and Vendor agrees to be bound by the terms of the Contract, as reflected in
the Award Document, upon receipt.

FUNDING: This Contract shall continue for the term stated herein, contingent upon funds
being appropriated by the Legislature or otherwise being made available. In the event funds
are not appropriated or otherwise made available, this Contract becomes void and of no
effect beginning on July 1 of the fiscal year for which funding has not been appropriated or
otherwise made available.

PAYMENT: Payment in advance is prohibited under this Contract. Payment may only be
made after the delivery and acceptance of goods or services. The Vendor shall submit
invoices, in arrears.

TAXES: The Vendor shall pay any applicable sales, use, personal property or any other
taxes atising out of this Contract and the transactions contemplated thereby, The State of
West Virginia is exempt from federal and state taxes and will not pay or reimburse such
taxes.

CANCELLATION: The Purchasing Division Director reserves the right to cancel this
Contract immediately upon written notice to the vendor if the materials or workmanship
supplied do not conform to the specifications contained in the Contract. The Purchasing
Division Director may also cancel any purchase or Contract upon 30 days written notice to
the Vendor in accordance with West Virginia Code of State Rules § 148-1-7.16.2.

TIME: Time is of the essence with regard to all matters of time and performance in this
Contract.

APPLICABLE LAW: This Contract is governed by and interpreted under West Virginia
law without giving effect to its choice of law principles. Any information provided in
specification manuals, or any other source, verbal or written, which contradicts or violates
the West Virginia Constitution, West Virginia Code or West Virginia Code of State Rules is
void and of no effect.

COMPLIANCE: Vendor shall comply with all applicable federal, state, and local [aws,
regulations and ordinances. By submitting a bid, Vendor acknowledges that it has reviewed,

understands, and will comply with all applicable law.

PREVAILING WAGE: On any contract for the construction of a public improvement
whose cost at the time the contract is awarded will be paid with public money in an amount
greater than $500,000, Vendor and any subcontractors utilized by Vendor shall pay a rate or
rates of wages which shall not be less than the fair minimum rate or rates of wages
(prevailing wage), as established under West Virginia Code §§ 21-5A-1 et seq. Vendor shall
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be responsible for ensuring compliance with prevailing wage requirements and determining
when prevailing wage requirements are applicable,

21. ARBITRATION: Any references made to arbitration contained in this Contract, Vendor’s
bid, or in any American Institute of Architects documents pertaining to this Contract are
hereby deleted, void, and of no effect.

22. MODIFICATIONS: This writing is the partics” final expression of intent. Notwithstanding
anything contained in this Contract to the contrary, no modification of this Contract shall be
binding without mutual written consent of the Agency, and the Vendor, with approval of the
Purchasing Division and the Attorney General’s office (Attorney General approval is as to
form only). No Change shall be implemented by the Vendor until such time as the Vendor
receives an approved written change order from the Purchasing Division.

23. WAIVER: The failure of either party to insist upon a strict performance of any of the terms
or provision of this Contract, or to exercise any option, right, or remedy herein contained,
shall not be construed as a waiver or a relinguishment for the future of such term, provision,
option, right, or remedy, but the same shall continue in full force and effect. Any waiver must
be expressly stated in writing and signed by the waiving party.

24. SUBSEQUENT FORMS: The terms and conditions contained in this Contract shall
supersede any and all subsequent terms and conditions which may appear on any form
documents submitted by Vendor to the Agency or Purchasing Division such as price lists,
order forms, invoices, sales agreements, or maintenance agreements, and includes internet
websites or other electronic documents. Acceptance or use of Vendor’s forms does not
constitute acceptance of the terms and conditions contained thereon.

25. ASSIGNMENT: Neither this Contract nor any monies due, or to become due hereunder,
may be assigned by the Vendor without the express written consent of the Agency, the
Purchasing Division, the Aftorney General’s office (as to form only), and any other
government agency or office that may be required to approve such assignments.
Notwithstanding the foregoing, Purchasing Division approval may or may not be required on
certain agency delegated or exempt purchases.

26. WARRANTY: The Vendor expressly warrants that the goods and/or services covered by
this Contract will: (a) conform to the specifications, drawings, samples, or other description
furnished or specified by the Agency; (b) be merchantable and fit for the purpose intended;
and (c) be free from defect in material and workmanship.

27. STATE EMFLOYEES: State employees are not permitted to utilize this Contract for
personal use and the Vendor is prohibited from permitting or facilitating the same.

28. BANKRUPTCY: In the event the Vendor files for bankruptcy protection, the State of West
Virginia may deem this Contract nul! and void, and terminate this Contract without notice.
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30.

31.

CONFIDENTIALITY: The Vendor agrees that it will not disclose to anyone, directly or
indirectly, any such personaily identifiable information or other confidential information
gained from the Agency, unless the individual who is the subject of the information consents
to the disclosure in writing or the disclosure is made pursuant to the Agency’s policies,
procedures, and rules. Vendor further agrees to comply with the Confidentiality Policies and
Information Security Accountability Requirements, set forth in

http://www.state.wv.us/admin/purchase/privacy/default.html.

DISCL.OSURE: Vendor’s response to the Solicitation and the resulting Contract are
considered public documents and will be disclosed to the public in accordance with the laws,
rules, and policies governing the West Virginia Purchasing Division. Those laws include, but
are not limited to, the Freedom of Information Act found in West Virginia Code §§ 29B-1-1
et seq. and the competitive bidding laws found West Virginia Code §§ 5A-3-1 et seq., 5-22-1
et seq., and 5G-1-1 et seq.

If a Vendor considers any part of its bid to be exempt from public disclosure, Vendor must so
indicate by specifically identifying the exempt information, identifying the exemption that
applies, providing a detailed justification for the exemption, segregating the exempt
information from the general bid information, and submitting the exempt information as part
of its bid but in a segregated and clearly identifiable format. Failure to comply with the
foregoing requirements will result in public disclosure of the Vendor’s bid without further
notice. A Vendor’s act of marking all or nearly all of its bid as exempt is not sufficient to
avoid disclosure and WILL NOT BE HONORED. Vendor’s act of marking a bid ot any part
thereof as “confidential” or “proprietary” is not sufficient to avoid disclosure and WILL
NOT BE HONORED. A legend or other statement indicating that all or substantially all of
the bid is exempt from disclosure is not sufficient to avoid disclosure and WILL NOT BE
HONORED. Additionally, pricing or cost information will not be considered exempt from
disclosure and requests to withhold publication of pricing or cost information WILL NOT
BE HONORED.

Vendor will be required to defend any claimed exemption for nondisclosure in the event of
an administrative or judicial challenge to the State’s nondisclosure. Vendor must indemnify
the State for any costs incurred related to any exemptions claimed by Vendor. Any questions
regarding the applicability of the various public records laws should be addressed to your
own legal counsel prior to bid submission.

LICENSING: In accordance with West Virginia Code of State Rules §148-1-6.1.7, Vendor
must be licensed and in good standing in accordance with any and all state and local laws and
requirements by any state or local agency of West Virginia, including, but not limited to, the
West Virginia Secretary of State’s Office, the West Virginia Tax Department, West Virginia
Insurance Commission, or any other state agency or political subdivision. Upon request, the
Vendor must provide all necessary releases to obtain information to enable the Purchasing
Division Director or the Agency to verify that the Vendor is licensed and in geod standing
with the above entities.
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33.

34,

35.

ANTITRUST: In submitting a bid to, signing & contract with, or accepting a Award
Document from any agency of the State of West Virginia, the Vendor agrees to convey, sell,
assign, or transfer to the State of West Virginia all rights, title, and interest in and to all
causes of action it may now or hereafter acquire under the antitrust [aws of the United States
and the State of West Virginia for price fixing and/or unreasonable restraints of trade relating
to the particular commodities or services purchased or acquired by the State of West
Virginia. Such assignment shall be made and become effective at the time the purchasing
agency tenders the initial payment to Vendor.

VENDOR CERTIFICATIONS: By signing its bid or entering into this Contract, Vendor
certifies (1) that its bid or offer was made without prior understanding, agreement, or
connection with any corporation, firm, limited liability company, partnership, person or
entity submitting a bid or offer for the same material, supplies, equipment or services; (2)
that its bid or offer is in all respects fair and without collusion or fraud; (3) that this Contract
is accepted or entered into without any prior understanding, agreement, or connection to any
other entity that could be considered a violation of law; and (4) that it has reviewed this
Solicitation in its entirety; understands the requirements, terms and conditions, and other
information contained herein. Vendor’s signature on its bid or offer also affirms that neither
it nor its representatives have any interest, nor shall acquire any interest, direct or indirect,
which would compromise the performance of its services hereunder. Any such interests shall
be promptly presented In detail to the Agency. The individual signing this bid or offer on
behalf of Vendor certifies that he or she is authorized by the Vendor to execute this bid or
offer or any documents related thereto on Vendor’s behalf; that he or she is authorized to
bind the Vendor in a contractual relationship; and that, to the best of his or her knowledge,
the Vendor has properly registered with any State agency that may require registration.

PURCHASING CARD ACCEPTANCE: The State of West Virginia currently utilizes a
Purchasing Card program, administered under contract by a banking institution, to process
payment for goods and services. The Vendor must accept the State of West Virginia’s
Purchasing Card for payment of all orders under this Contract unless the box below is

checked.

Vendor is not required to accept the State of West Virginia’s Purchasing Card as
payment for all goods and services.

VENDOR RELATIONSHIP: The relationship of the Vendor to the State shall be that of an
independent contractor and no principal-agent relationship or employer-employee
relationship is contemplated or created by this Contract. The Vendor as an independent
contractor is solely liable for the acts and omissions of its employees and agents. Vendor
shall be responsible for selecting, supervising, and compensating any and all individuals
employed pursuant to the terms of this Solicitation and resulting contract. Neither the
Vendor, nor any employees or subcontractors of the Vendor, shall be deemed to be
employees of the State for any purpose whatsoever. Vendor shall be exclusively responsible
for payment of employees and contractors for all wages and salaries, taxes, withholding
payments, penalties, fees, fringe benefits, professional liability insurance premiums,
contributions to insurance and pension, or other deferred compensation plans, including but
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37.

3s.

35,

44,

not limited to, Workers” Compensation and Social Security obligations, licensing fees, etc.
and the filing of all necessary documents, forms, and returns pertinent to all of the foregoing.
Vendor shall hold harmless the State, and shall provide the State and Agency with a defense
against any and all claims including, but not limited to, the foregoing payments,
withholdings, contributions, taxes, Social Secutity taxes, and employer income tax returns.

INDEMNIFICATION: The Vendor agrees to indemnify, defend, and hold harmless the
State and the Agency, their officers, and employees from and against: (1) Any claims or
tosses for services rendered by any subcontractor, person, or firm performing or supplying
services, materials, or supplies in connection with the performance of the Contract; (2) Any
claims or losses resulting to any person or entity injured or damaged by the Vendor, its
officers, employees, or subcontractors by the publication, translation, reproduction, delivery,
performance, use, or disposition of any data used under the Contract in a manner not
authorized by the Contract, or by Federal or State statutes or regulations; and (3) Any failure
of the Vendor, its officers, emplovees, or subcontractors to observe State and Federal laws
including, but not limited to, labor and wage and hour laws.

PURCHASING AFFIDAVIT: In accordance with West Virginia Code § 5A-3-10a, all
Vendors are required to sign, notarize, and submit the Purchasing Affidavit stating that
neither the Vendor nor a related party owe a debt to the State in excess of $1,000. The
affidavit must be submitted prior to award, but should be submitted with the Vendor’s bid. A
copy of the Purchasing Affidavit is included herewith.

ADDITIONAL AGENCY AND LOCAL GOVERNMENT USE: This Contract may be
utilized by and extends to other agencies, spending units, and political subdivisions of the
State of West Virginia; county, municipal, and other local government bodies; and school
districts (“Other Government Entities™). This Contract shall be extended to the
aforementioned Other Government Entities on the same prices, terms, and conditions as
those offered and agreed to in this Contract. If the Vendor does not wish to extend the prices,
terms, and conditions of its bid and subsequent contract to the Other Government Entities,
the Vendor must clearly indicate such refusal in its bid. A refusal to extend this Contract to
the Other Govemment Entitics shall not impact or influence the award of this Contract in any

manner,

CONFLICT OF INTEREST: Vendor, its officers or members or employees, shall not
presently have or acquire an interest, direct or indirect, which would conflict with or
compromise the performance of its obligations hereunder. Vendor shall periodically inquire
of its officers, members and employees to ensure that a conflict of interest does not arise.
Any conflict of interest discovered shall be promptly presented in detail to the Agency.

REPORTS: Vendor shall provide the Agency and/or the Purchasing Division with the
following reports identified by a checked box below:

Such reports as the Agency andfor the Purchasing Division may request. Requested
reports may include, but are not limited to, quantities purchased, agencies utilizing the
contract, total contract expenditures by agency, etc.
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] Quarterly reports detziling the total quantity of purchases in units and dollars, along with
a listing of purchases by agency. Quarterly reports should be delivered to the Purchasing
Division via email at purchasing.requisitions{@wv.gov.

BACKGROUND CHECK: In accordance with W. Va. Code § 15-2D-3, the Director of the
Division of Protective Services shall require any service provider whose employees are
regularly employed on the grounds or in the buildings of the Capitol complex or who have
access to sensitive or critical information to submit to a fingerprint-based state and federal
background inquiry through the state repository. The service provider is responsible for any
costs associated with the fingerprint-based state and federal background inquiry.

After the contract for such services has been approved, but before any such employees are
permitted to be on the grounds or in the buildings of the Capitol complex or have access to
sensitive or critical information, the service provider shall submit a list of all persons who
will be physically present and working at the Capitol complex to the Director of the Division
of Protective Services for purposes of verifying compliance with this provision,

The State reserves the right to prohibit a service provider's employees from accessing
sensitive or critical information or to be present at the Capitol complex based upon results
addressed from a criminal background check.

Service providers should contact the West Virginia Division of Protective Services by phene
at (304) 558-9911 for more information.

PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS: Except when
authorized by the Director of the Purchasing Division pursuant to W. Va. Code § 5A-3-56,
ho contractor may use or supply steel products for a State Contract Project other than those
steel products made in the United States. A contractor who uses steel products in viciation of
this section may be subject to civil penalties pursuant to W. Va. Code § 5A-3-56. As used in
this section:

a. “State Contract Project” means any erection or construction of, or any addition to,
alteration of or other improvement to any building or structure, including, but not limited
to, roads or highways, or the installation of any heating or cooling or ventilating plants or
other equipment, or the supply of and materials for such projects, pursuant to a contract
with the State of West Virginia for which bids were solicited on or afier June 6, 2001.

b. “Steel Products” means products rolled, formed, shaped, drawn, extruded, forged, cast,
fabricated or otherwise similarly processed, or processed by a combination of two or more
or such operations, from steel made by the open heath, basic oxygen, electric furnace,
Bessemer or other sieel making process. The Purchasing Division Director may, in
writing, authorize the use of foreign steel products if

¢. The cost for each contract item used does not exceed one tenth of one percent (.1%) of the
total contract cost or two thousand five hundred dollars ($2,500.00), whichever is greater.
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For the purposes of this section, the cost is the value of the steel product as delivered to
the project; or

d. The Director of the Purchasing Division determines that specified steel materials are not
produced in the United States in sufficient quantity or otherwise are not reasonably
available to meet contract requirements.

PREFERENCE FOR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: In
Accordance with W. Va, Code § 5-19-1 et seq., and W. Va. CSR § 148-10-1 et seq., for
every contract or subcontract, subject to the limitations contained herein, for the construction,
reconstruction, alteration, repair, improvement or maintenance of public works or for the
purchase of any item of machinery or equipment to be used at sites of public works, only
domestic aluminum, glass or steel products shall be supplied unless the spending officer
determines, in writing, after the receipt of offers or bids, (1) that the cost of domestic
aluminum, glass or steel products is unreasonable or inconsistent with the public interest of
the State of West Virginia, (2) that domestic aluminum, glass or steel products are not
produced in sufficient quantities to meet the contract requirements, or (3) the available
domestic aluminum, glass, or steel do not meet the contract specifications. This provision
only applies to public works contracts awarded in an amount more than fifty thousand dollars
($50,000) or public works contracts that require more than ten thousand pounds of steel
products.

The cost of domestic aluminum, glass, or steel products may be unreasonable if the cost is
mote than twenty percent (20%) of the bid or offered price for foreign made aluminum,
glass, or steel products. If the domestic aluminum, glass or steel products to be supplied or
produced in a “substantial labor surplus area”, as defined by the United States Department of
Labor, the cost of domestic aluminum, glass, or steel products may be unreasonable if the
cost is more than thirty percent (30%) of the bid or offered price for foreign made aluminum,
glass, or steel products,

This preference shall be applied to an item of machinery or equipment, as indicated above,
when the item is a single unit of equipment or machinery manufactured primarily of
aluminum, glass or steel, is part of a public works contract and has the sole purpose or of
being a permanent part of a single public works project. This provision does not apply to
equipment or machinery purchased by a spending unit for use by that spending unit and not
as part of a single public works project.

All bids and offers including domestic atuminum, glass or steel products that exceed bid or
offer prices including foreign aluminum, glass or steel products after application of the
preferences provided in this provision may be reduced to a price equal to or lower than the
lowest bid or offer price for foreign aluminum, glass or steel products plus the applicable
preference. if the reduced bid or offer prices arc made in writing and supersede the prior bid
or offer prices, all bids or offers, including the reduced bid or offer prices, will be reevaluated
in accordance with this rule,
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ADDITIONAL TERMS AND CONDITIONS (Construction Contracts Only)

1. CONTRACTOR'S LICENSE: West Virginia Code § 21-11-2 requires that all persons
desiring to perform contracting work in this state be licensed. The West Virginia Contractors
Licensing Board is empowered to issue the contractor’s license. Applications for a
contractor’s license may be made by contacting the West Virginia Division of Labor. West
Virginia Code § 21-11-11 requires any prospective Vendor to include the contractor’s license
number on its bid. Failure to include a contractor’s license number on the bid shall result in
Vendor’s bid being disqualified. Vendors should include a contractor’s license number in the
space provided below.

Contractor’s Nme:IE@xian;GamMLﬂam fb, Ine.,
Contractor’s License No. SM u [ Ia 5 QQ g

The apparent successful Vendor must furnish a copy of its contractor’s license prior to the
issuance of a Award Document.

2. DRUG-FREE WORKPLACE AFFIDAVIT: W. Va. Code § 21-1D-5 provides that any
solicitation for a public improvement contract requires each Vendor that submits a bid for the
work to submit at the same time an affidavit that the Vendor has a written plan for a drug-
free workplace policy. To comply with this law, Vendor must sither complete the enclosed
drug-free workplace affidavit and submit the samne with its bid or complete a similar affidavit
that fulfills all of the requirements of the applicable code. Failure to submit the signed and
notarized drug-free workplace affidavit or a similar affidavit that fully complies with the
requirements of the applicable code, with the bid shall result in disqualification of Vendor’s
bid. Pursuant to W. Va. Code 21-1D-2(b) and (k), this provision does not apply to public
improvement contracts the value of which is $100,000 or less or temporary or emergency
repairs.

2.1.DRUG-FREE WORKPLACE POLICY: Pursuant to W, Va. Code § 21-1D-4,
Vendor and its subcontractors must implement and maintain a written drug-free
workplace policy that complies with said article. The awarding public authority
shall cancel this contract if: (1} Vendor fails to implement and maintain a written
drug-free workplace policy described in the preceding paragraph, (2) Vendor fails
to provide information regarding implementation of its drug-free workplace
policy at the request of the public authority; or (3) Vendor provides to the public
authority false information regarding the contractor's drug-free workplace policy.
Pursuant to W, Va, Code 21-1D-2(b) and (k), this provision does not apply to
public improvement contracts the value of which is $100,000 or less or temporary
Of emergency repairs.

3. DRUG FREE WORKPLACE REPORT: Pursuant to W. Va. Code § 21-1D-7b, no less

than once per year, or upon completion of the project, every contractor shall provide a
certified report to the public authority which let the contract. For contracts over $25,000, the
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public authority shall be the West Virginia Purchasing Division. For contracts of $25,000 or
less, the public authority shall be the agency issuing the contract, The report shall include:

(1) Information to show that the education and training service to the requirements of
West Virginia Code § 21-1D-5 was provided;

(2) The name of the laboratory certified by the United States Department of Health and
Human Services or its successor that performs the drug tests;

(3) The average number of employees in connection with the construction on the public
improvement;

(4) Drug test results for the following categories including the number of positive tests
and the number of negative tests: (A} Pre-employment and new hires; (B) Reasonable
suspicion; {C) Post-accident; and (D) Random,

Vendor should utilize the attached Certified Drug Free Workplace Report Coversheet when
submitting the report required hereunder. Pursuant to W. Va. Code 21-1D-2(b) and (k), this
provision does not apply to public improvement contracts the value of which is $100,000 or
less or temporary or emergency repairs.

4, AYA DOCUMENTS: All construction contracts that will be completed in conjunction with
architectural services procured under Chapter 5G of the West Virginia Code will be governed
by the AIA A101-2007 and A201-2007 or the A107-2007 documents, as amended by the
Supplementary Conditions for the State of West Virginia, in addition to the terms and
conditions contained hetein.

5. SUBCONTRACTOR LIST SUBMISSION: In accordance with W. Va. Code § 5-22-1,
The apparent low bidder on a contract for the construction, alteration, decoration, painting or
improvement of a new or existing building or structure valued at more than $250,000.00 shall
submit a list of all subcontractors who will perform more than $25,000.00 of work on the
project including labor and materials. This provision shall not apply to any other construction
projects, such as highway, mine reclamation, water or sewer projects. Additionally, if no
subcontractors who will perform more than $25,000.00 of work are to be used to complete
the project, it will be noted on the subcontractor list.

a. Required Information. The subcontractor list shall contain the following information:

i. Bidder's name

ii. Name of each subcontractor

iii. License numbers as required by W, Va. Code § 21-11-1 et. seq.

iv. Notation that no subcontractor will be used to perform mere than $25,000.00 of work,
when applicable

b. Submission. The completed subcontractor list shall be provided to the Purchasing Division
within one business day of the opening of bids for review. Failure to submit the subcontractor
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list within one business day after the deadline for submitting bids shall result in
disqualification of the bid.

¢. Substitution of Subcontractor. Written approval must be obtained from the State Spending
Unit before any subcontractor substitution is permitted. Substitutions are not permitted

unfess:

i. The subcontractor listed in the original bid has filed for bankrupicy;

ii. The subcontractor in the original bid has been debarred or suspended; or

iii. The contractor certifies in writing that the subcontractor listed in the origina! bill fails,
is unable, or refuses to perform his subcontract.

6. GREEN BUILDINGS MINIMUM ENERGY STANDARDS: In accordance with § 22-
29-4, all new building construction projects of public agencies that have not entered the
schematic design phase prior to July 1, 2012, or any building construction project receiving
state grant funds and appropriations, including public schools, that have not entered the
schematic design phase prior to July 1, 2012, shall be designed and constructed complying
with the ICC International Energy Conservation Code, adopted by the State Fire
Coemmission, and the ANSVASHRAE/IESNA Standard 90.1-2007: Provided, That if any
construction project has a commitment of federal funds to pay for a portion of such project,
this provision shall only apply to the extent such standards are consistent with the federal

standards.
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ARTICLE I - DEFINITIONS

"Biddex" refers to the person, firm, or company offering to furnish the work ealled
for by the specifications herein.

"Chief” shall mean the Chief of the West Virginis Department of Environmentsl
Protection's, Office of Abandoned Mine Lands & mation.

"Regional Engineer" refers to the head of the Construction Group of the
Office of Abandoned Mine Lands & Reclamation of the West Virginia Department of
Environmental Protection in each regional office.

"Construction Supervisor™ refers to the regional supervisor of the West Virginis
Department of Environmental Protection, Office of Abandoned Mine Lands &
Reclamation Constroction Inspectors.

"Contraet" refers to a purchase order placed by the West Virginia Department of
Administration on behalf of the Department of Environmental Proteetion and accepted by
the Contractor together with these specifications and all other documents incorporated
therein by reference.

"Contract Documents" consist of all of the articles, sections, and attachments to

the contract, including Informstion for Bidders, General Conditions, General
Requirements, Special Conditions, drawings, specifications, all addenda issued prior to
execution of the contract, and change orders and other written modifications issued after
execution of the contract and execufed by both parties to the contract.

“Contractor™ refers to the person, firm or company contracting with the West
Virginia Department of Environmental Protection to furnish the work ealled for in the

comtract.

"Cabinet Secretary refers to the Cabinet Secretary of the West Virginia Department of
Environmental Protection.

"DEP" means the West Virginia Department of Environmental Profection.

"Design Engineer" shall mean the representative of the Office of Abandoned Mine Lands
& Reclamation's Engineering Section or the Architect/Engineering consulting firm,
whichever designed the project.

"Inspector" shall refer to DEP's Inspector, who monitors all construetion operations
at the project site,

"Project” shall mean the Absndoned Mine Lands Project described and referred to
by the specifications herein.

""Sub-contractor” refers to the person, firm or company contracting directly with the

Contractor and not with DEP to furnish the Contractor with any portion ef the work ealled
for by the contract,

1-
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15.0

ARTICLE I - DEFINITIONS

"Work" shall be understood to mean and inclade any and all of the labor,
supervision, services, materials, machinery, equipment, tools, supplies and facilitics called
for by and required to complete the contract.

“Stabilization Measures” as noted in Section 5.1 Yegative Practices shall be understood to
mesan and include any/all measures necessary for preventing erosion & sediment to the
project gite, This may inclode seeding and mulching, mulching withont seed, silt fence,
wattles, check dikes, sumps or any other method required to stabilize g site that work has
stopped for a time exeeedgng fourteen (14) days.

-2-
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ARTICLE II - GENERAL CONDITIONS

Sections Included:
1.0 Enumeration of Contract Documents
2.0 Correlation of Docoments
3.0 Examination of Premises
4.0 Materials & Workmanship
5.0 Guarantee & Maintenance
6.0 Supervision & Consiruetion Procedures
7.0 Permits, Laws, Regulations, & Rights of Entry
3.0 Safety Reqnirements
9.0  Protection of Persons & Property
10.0  Insursnce & Worker's Compensation
11.0  Labor Laws, Ordinances, Wages & Other Conditions
120  Subcontractors
13.0 Time
14.0  Payments & Completion
150  Sarety Bonds .
16.0 Changes in the Work
170 Uncovering & Correction of Work
18.0  Assignment of Contract



1.0

20

ARTICLE II - GENERAT, CONDITIONS

ENUMERATION OF CONTRACT DOCUMENTS

11

1.2

Drawings

Construction drawings (21 sheets) for the reclamation of the project as prepared hy
for the West Virginia Departinent of Environmental Protection, Office of
Abandoned Mine Lands and Reclamation, 601 57th Street, SE, Charleston, West
Virginia 25304-2345, Telephone (304) 926-0485.

Spesifications

See Index

Addends

No. . Date

No. , Date

No. Date _
No. Date

CORRELATION OF DOCUMENTS

2.1

2.2

23

24

The intent of the contract documents is to include all Iabor, materials,
equipment, operations and transportation necessary for the proper execution and
completion of the work. The contract documents are complementary and what is
required by one is required by all.

The Contractor shail carefully study and eompare the confract documents and

shall at once report to DEP any error, inconsistency or omission it may discover.
Contractor shall not procesd with the work affected by such error, inconsistency, or
omission until resolved to the satisfaction of itself and DEP.

The drawings and specifications are correlative and shall be accepted and used

as a whole and not separately, Should any item be omitfed from the drawings and
be included in the specifications, and be required to complete the work under the
contract, it shall be executed as if shown on both 2nd contained in both; except that
it is mot infended that items or work not applicable or required be provided unless it
is consistent therewith and ressonably inferable therefrom as being necessary to
produce the intended results.

In case of disagreement or confliet between drawings and specifications, or
inconsistencies, errors, or if omissions be discovered in the drawings and
specifications, or if in any part the meaning of either or both shall be considered
obscure or uncertain, the Chief or his/her authorized

-
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4.0

5.0

ARTICLE IT - GENERAL CONDITIONS

representative shall be immediately notified thereof, No work so affected by snch
eircumstances shall proceed until the Chief or his/her authorized representative
renders a decision and/or interpretation thereon. Large scale drawing details shalf
tale precedence over drawings of lesser scale. Words and abbreviations which have
well known technical or irade meanings are used in the contract documents in
aceordance with such recognized meanings.

EXAMINATION OF PREMISES

31

32

Before submitting proposals for the work, each bidder will be held to have
examined the premises and satisfied itself as to the existing conditions under which
it will be obliged to operate, or that will in any marner affect the work nnder the
contract. Bidders shall have become familiar with the drawings and specifications
and have compared them with existent conditions.

By executing the contract, Contractor represents that it has visited the site,
famtliarized itself with the local conditions under which the work is to be
performed, and correlated its observations with the contract documents. No
allowance will subsequently be made by reason of neglect or error on the part of the
Contractor for failing to inform itself of the requirements and conditions contained
herein.

MATERIALS & WORKMANSHIP

4.1

42

4.3

GLL

51

All installed materials and equipment shall be new, and all materials,

equipment, and workmanship shall be of kind and type specified, and in all cases, be
of good quality. Contractor shall, if required, furnish satisfactory evidence as to
kind and quality of iis materials, equipment and workmanship.

The Contractor shall provide and pay for all labor, materials, equipment
operations, tools, construction equipment, and machinery, transportation, water,
heat, utilities, and other fucilities and services necessary for the proper execution
and completion of the work. The Contractor at all times shell supply sufficient
skilled and other labor necessary to adequately fulfill the requirements of the
drawings and specifications, and provide for expeditious and practicable execution
of the work to its completion.

The installation or application of all devices and materials shall be in
accordance with the manufacturer's installation application data, shop drawings
and instruetions, unless otherwise provided herein.

& [AN!

The materisls and workmanship affected by the Contractor are sebject to
the guarantee established by custom of the respective trades. In the absence

«2-



6.4

7.0

52

53

54

ARTICLE II - GENERAL CONDITIONS

of a trade guarantec custom or a uEecial guarantee provision, the work, both as fo
the materials and workmanship, shall upon acceptance of final inspection by the
Contractor be corsidered guaranteed by the Contractor for ome (1) year from the
date of the acceptancs of the work. Neither the final acceptance nor the final
payment shall relieve the Confractor of responsibility for negligence or faulty
materials, and for defects appearing within the guarantee period shall be remedied
at the expense of the Contractor upon written notice.

During the one-year guarantee period, the Contractor will maintain the project

to the conditions existing at the date of the acceptance of the work. Any failures due
to the negligence or workmanship of the Contractor in any of the work which
develop during the guarantee period shall be corrected by the Contractor at ity

expense.
The one-year guarantee period shall not be construed as being an extension of

the performance time allotted for work nnder the contract.Failure to perform
warranty work shall extend performance time until work is completed and accepted

Guarantees concerning revegetation may be further defined in the technical
specifications contained herein,

SUPERVISION & CONSTRUCTION PROCEDURES

6.1

62

6.3

71

The Contractor shall supervise and direct the work, using its best skill and
attention. It shall be responsible for all construction means, metheds, techniques,

and procedures, coordinating afl portions of the work, and for cooperating with

appropriate DEF personnel and with other contractors in every way possible.

The Contractor shall be responsible to DEP for the acis and omissions of its
employees, its subcontraciors and their agents or employees, and other persons
performing any of the work nnder a contract with the Contractor.

The Contractor will be supplied with three (3) coples of the plans and
specifications. It shall have available on the work site at all times one (1) copy of
said plans and specifications. Additional copies of plans and specifications may be
obtamed by the Contractor for the cest of reproduction.

LAWS, REGULATIONS. & RIGHTS OF ENTRY

As indicated in Section 13 of the Special Provisions, the WVDEP-AML has obtained
a Construction Storm Water General Permit for this project from WVDEP Division
of Water and Waste Management (WVDEP DWWM). The registration for this
reclamation project will be modified to include the Contractor as Co-Applicant #1,
with the EP-AML being Co-Applicant #2. As such, the Contractor shall
assume responsibility for compliance with the terms and conditions of the permit
including modifications and any future correspondence such as registration renewal
invoices, imspection reports, and notices of violation shall be forwarded fo the
Coniractor. Upon award of the contract, the Contractor shall complete a Co-
Applicant #1 signature page and submit the completed form to WVDEP-AML prior
to scheduling aPre-Consiruction Conference.

Upon receipt of the completed form, WYDEP-AML will request the WVDEP
DWWM to modify the existing NPDES registration for this project to make the
Contractor the Co-Applicant #1 to the permit.

3
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73

74
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ARTICLE Il - GENERAL CONDITIONS

The WVDEP DWWM will notify the Contractor and WVDEP-AML when the
successful transfer of registration under WV/NPDES Storm Water Construction
General Permit (No.WV(115924) Is completed. A Notice to Proceed will nof be
issned untfl the successfnl submittal of registration has been completed. Onee the
transfer has been completed, the WVDEP will continue to be responsible for any
modification fees and annual remeval fees incurred up until the date of the final
inspection of the project that ocenrs after completion of constroction activities at the
site, The Contractor shall be responsible for any and all costs associated with
violations and fines assessed against the project that are a result of the Contractor’s
n ence, carclessness, or failure to install permanent controls as part of the work
a8 scheduled.

The Contractor shall apply for a Notice of Termination (NOT) from WVDEP
DWWM via the Construction Storm Water website

HY Jdep.wv.gov/P, stormwater/esw/Documen trection upon
sompletion of construction activities at the site. The NOT shall be issued by
WVDEF DWWM upon completion of the project. The Contractor will continue to
be bound by the ferms and conditions of the parmit until the NOT has been
approved by WVDEP DWWM. Ouce the profect is complete, the Contractor will
still bear responsibility for the NPDES registration until a NOT is received from the
WVDEP DWWM.,

The Contractor shall comply with all kaws, ordinances, rnles, orders and
regulations relating to the performance of the work, the protection of adjacent
property, the maintaining of passapewsys, guard fences, or other protective
facilities,

All applicable Federal and State laws and regulations, municipal ordinances,
and the rules and regulations of all public authorities having jurisdiction over
constractien of the project shall apply to the contract throughout, and are
incorporated herein by reference.

DEP shall be responsible for obtaining all construction rights of entry for the
project unless otherwise provided for in the Construetion Specifications.

The Contractor agrees to indemnify and hold harmless the DEP from all liability
and/or damages resulting from the Contractor’s use of property for which the’
Contractor was to obtain rights of entry for borrow, disposal, access or other
purposes. Said indemnification shall include, but is not limited to, Hability and
damages resulting from the Contractor’s failure to obtain any or not all the right of
entry; failure to utilize eppropriate language in the right of entry agreements; or
failure to obtain the permission and sipnatures of all persons or entifies holding a
legal interest in the subject property(ies) covered by the rights of entry.

All right of entry agreements the Contractor obtains for borrow, disposal, access or
other purposes for this project shall include a provision requiring the property
owner to indemnify and hold harmless the DEP for the Contractor’s actions and
any injury or damages whatsoever resulting from the Contractor’s use of the

property.



.
dep Co-Applicant #1 Signature Page

Co-Applicanti1:

New and/or Modification of NPDES Storm Water of Construction Project
Namé:

BY COMPLETING AND SUBMITTING THIS APPLICATION, | HAVE REVIEWED AND UNDERSTAND AND AGREE T(} THE
TERMS AND CONDITIONS OF THE GENERAL PERMIT iSSUED ON DECEMBER 05, 2012. | UNDERSTAND THAT
PROVISIONS OF THE PERMIT ARE ENFORCEABLE BY LAW, VIOLATION OF ANY TERM AND CONDITION OF THE
GENERAL PERMIT AND /OR OTHER APPLICABLE LAW OR REGULATIONS CAN LEAD TO ENFORCEMENT ACTION.

| CERTIFY UNDER PENALTY OF LAW THAT | HAVE PERSONALLY EXAMINED AND AM FAMILIAR WITH THE
INFORMATION SUBMITTED ON THIS FORM AND ALL ATTACHMENTS AND THAT, BASED ON MY INQUIRING OF
THOSE INDIVIDUALS IMMEDIATELY RESPONSIBLE FOR OBTAINING THE INFORMATION. THE INFORMATION
SUBMITTED 15, TO THE BEST OF MY KNOWLEDGE AND BELIEF, TRUE, ACCURATE, AND COMPLETE, I AM AWARE
THAT THERE ARE SIGNIFICANT PENALTIES FOR SUBMITTING FALSE INFORMATION, INCLUDING THE POSSIBILITY OF
FINE AND IMPRISONMENT,

(CO- APPLICANT #1 SIGNATURE) DATE

Print Name;

Print Title:

Address:

City: State: Zlp;

Telephone Number: { ) -

Emallk

FEIN:




ARTICLE II - GENERAL CONDITIONS

80  SAFETY REQUIREMENTS

8.1  Particuler attention is directed to the ""West Virginia Safety Code for Building
Construction™ as published by the West Yirginia Department of Labor,
Cbservance of and compliance with said laws, regulations and codes shall be solely
with and without qualification the responsibility of the Contractor.

8.2 The Contractor, subcontractors, other contractors and all employees and
workers shall comply with the provisions of the Occupational Safety and Health Act
29 CRF 1926. The Contractor shall be held ligble to DEP for any health nnd safety
infractions, on the Contractor's part, which cause DEP o receive a citation and/or
fine from any local, State or Federal agency. Actual costs involved will be paid by
the Contractor to the satisfaction of DEP,

9.0 PR ON OF PE PROP,

9.1  The Contractor shall be responsible for initiating, maintaining, and
supervising all safety precantions and pregrems in connection with he work.

92 afe f Peryons and ¢ The Contractor shall take all reasonable
precautions for the safety of, and shall provide all reasonable protection, preventing
damage, injury, or loss to:

(@ Al er;gloyees on the work, and all other persons who may be affected

(b)  All the work and all materials and equipment to be incorporated
therein, whether in storage on or off the site, under the care, custody or
control of the Contractor, or any of its subcontractors or their employees or
subcontractors; and

{¢)  Other property on the site or adjacent thereto, including, but not
limited to, paving, roadways, structures, utilities and permanent property
boundaries, monuments or markers not designated for or
relocation, or replacement in the course of construction. Any damage to
thege items shall be repaired or replaced at the expense of the Contractor and
to the satisfaction of DEP.



ARTICLE I - GENERAL CONDITIONS

9.3  The Coniractor shall give all notices and comply with all applicable laws,
ordinances, rules, regulations, and lawfual orders of auy public authority, bearing on
the safety of persons or property, or their protection from damage, injury, or loss.

94  The Contractor shall erect and maintain, as required by existing conditions
and progress of the work, sll reasonable and adequate safegnards for safety and
protection. It shall post danger signs and provide other warnings as required
against hazards and dangers to persons and property.

9.5 Incase of an emergency which threatens injury, loss of life and/or damage to
property, the Contractor will be permitted to act, without prior instruction from the
Regional Engineer, in a diligent manner. It shall notify the Construetion Supervisor
immediafely thereafter. claim for compensation by the Contracter due to such
cxtra work shall be promptly submitted to the Construction Supervisor for
verifiention and approval by the Regional Engineer.

Where the Contractor has mot taken action, but has notified the Regional Engineer
of an cmergency threatening injury to persons or damage to the work or any
adjolning property, it shall act as instructed or authorized by the Regional
Engineer.

The amount of reimbursoment claimed by the Contractor for work arising out of
any emergency gituation shall he determined by the Chief or his/her anthorized
representative.

9.6  The Contractor shall be responsible for the verification of existing utilities that
may be affected by its work in the project area. It shall be held responsible for any
damsge to and for maintenance and protection of existing utilities and structures
during the performance of the work.

10.0 INSURANCE & WORKER'S COMPENSATION
10.1 Contractor's and Spbeontractor's Public Ligbilitv, Vehicle Liability and
Property Damage Insurapce

e
The Contractor shall maintzin insurance as follows:

(a)  Contractor's Public Liability Insurance and Comprehensive Vehicle
Lisbility Insurance shall be in an amount not Iess than $2,000,000.00 for
bodily injury and property damage for each ocenrence and not Jess than
$2,300,000.00 aggregate.

The required insurance must be written by a company or companies licensed
to do business in West Virginia at the time the policy is issued and the policy
must be countersigned by a licensed resident agent. Any property owner
requiring additional insured shall be added to this policy.

(b)  Contractor shall either (1) require each of the xubcontractors to
gmem-e and to maintain, during the life of its subcontraet, mbcontraetor's
ublic Liability and Property Damage Ingurance of the type and in the same
amounts as specified in paragraph (a) above, or (2) insure the activities of is
subcontractors in its own policy.

%



ARTICLE I - GENERAL CONDITIONS

Contractor sgrees to indemnify and hold harmless DEP from all liability for
personal injury, including death resalting therefrom, and aganinst all Bability
for property damage sustained by any person or persons, including persons
ed by Contractor or subcontractors, which iz cansed in whele or in
part by an act or omission, negligent or otherwise, of the Contractor, its
agens, servants, or employees, and o essume the defense of any action
brought by such persons to recover damages, and to pay all costs and
expenses, including attorney's fees, incurred by DEP as result thereof.

Each party to the contract shall promptly notify the other of the assertion of
any claim against which such party is held harmless pursuant to this Seetion,
shall give such otker party the opportunity to defend any snch claim, and
shall not settle any such claim without approval of the indemnifying party,

10.2  Preof of Carrisge of Insurance

The Contractor shall provide DEP, before work commences, with certificates issned
by the insarance company or companies issuing the insursnce policies required by
this Section. The tos shall show the type, amount, class of operations
covered, effective dates, and dates of expiration of such policies, Such certificates
shall provide that written notice shall be given to DEP prior to expirationm,
cancellation, or modification of any such policy, and shall contain substantially the
following representation: "The insnrance covered by this certifieate will not be
canceled, or materially modified or altered, except after ten (10) days written notice
has been verifted as recefved by the West Virginia Department of Environmental
Protection”,

10,3 Worker's C ensation Insurance

All employees of the Contraetor, and of subcontractors engaged in the work of this
contract, shall be eovered by West Virginia Worker's Compensation Insurance.
Certificates shall be provided to DEP by the Contractor and subcontractors
showing compliance with the Worker's Compensation Laws of West Virginia,

11.0 LABOR LAWS, ORDINANCES, WAGES, AND OTHER CONDITIONS

11.1 The Contractor shall obey and abide by all laws of the State of West Virginia,
particularly with respect to the carrying out of public improvements,

The Contractor shall mof pay less than the established prevailing minimum wage
rate for each particular class of employment in the county in which the work is
being performed, This rate shall imelnde and and all time an employee is on the
project.

-



ARTICLE II - GENERAL CONDITIONS

112 During the performance of this contract, the Contractor agrees as follows:

)]

®)

©

@

G

®©

The Contractor will not discriminate against any employee or applicant
for employment beeause of race, creed, color, or national erigin, The
Contractor will take affirmative action to ensure that applicants are
employed, and that employees are ireated during employment, withont
regard to their race, creed, color, or national origin. Swch action shall
incinde, but not be limited to, the following: employment, upgrading,
demotion or {ransfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for
training, including apprenticeship.

Contractor agrees to post in conspicuous places, available to employees and
applicants for employment, notice, 1o be provided by the contracting officer,
setting forth the provisions of this nondiserimination clause,

Contractor will, in all solicitations or advertisements for employees
Placed by or on behslf of the Contractor, state that all qualified applicants
will receive consideration for employment without regard to race, creed,
color or national origin.

Contractor will send to each labor union or representative of workers

with which it has a collective bargaining agreement or other contract
undersianding, a notice, to be provided by the agency contracting officer,
advising the labor mnion or worker's representative of the Contractor's
commitments under Section 202 of Presidential Executive Order #11246 of
September 24, 1965 (hereinsfier "Executive Order #11246'"), as amended by
Presidential Executive Order #11375 and supplemented by U.S. Department
of Labor regulations 41 CFR Part 60 and shall post copies of the notice in
conspicuous places available to employees and applicants for employment.

Contractor will comply with all provisions of Exccutive Order #11246,
and with ail of the applicable rules, regulations, and relevant arders of the
U.S. Secretary of Labor (hereinafter "Secrefary of Labor"),

Contractor will farnish all information and reports required by

Executive Order #11246, and by the applicable rules, regulations and orders
of the Secretary of Labor, or pursuant thereto, and will permit access to its
books, records, and accounts by the contracting agency and the Seeretary of
Labor for purposes of investigation to ascertain compliance with such rules,
regulations and orders. These provisions shall also apply to DEP or
employees of the Federal Government or their designated representatives for
the purpose of making audits, examinations, excerpts, or transcriptions.

In the event of the Contractor's noncompliance with these
nondiscrimination clanses, this contract may be canceled, terminated, or
suspended, in whole or in part, and the Contractor may be declared
ineligible for farther government contracts in accordance with progedures
authorized in Execntive Order #11246, and such other sanetions may be
imposed and remedies invoked as pravided in Executive Order #11246, or by
rules, regulations, or orders of the Secretary of Labor, or as otherwise
provided by law.
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ARTICLE ]I - GENERAL CONDITIONS

The Contractor will inclade the provisions of these paragraphs (a)

through (g) in every subcontract or purchase order unless exempted by rules,
regulations, or orders of the Secretary of Labor issued pursuant fo Section
204 of Executive Order #1124, so that such provisions will be binding apon
each subconfractor or vendor. The Contractor wiil take such action wi
respect to any subcontractor or purchase order as the contracting agency
may direct as a means of enforcing such provisions, including sanctions for
noncompliance: Provided, however, that in the event the Contractor
becomes involved in, or is threatenad with litigation with a subcontractor or
vendor 2 a result of such direction by the contracting agency, the Contractor
may request DEP o enter into such litigation te protect the inferests of DEP.

Copeland "Anti-Kickback" Act Contractor or Subcontractor shall

comply with the Copeland "Anti-Kickback" Act (18 USC 874) as
supplemented in U.S. Department of Labor regulations (29 CFR Part 3).
Said Aet provides that each Contractor or subcontractor shall be prohibited
from inducing, by any means, any person employed in the construction,
completion, or repair of public works, to give up any part of the
compensation to which it is otherwise entitled. The Contraetor ghall report
all suspected or reported violations to DEP,

Chm%mm Should the amount of this contract exceed
one-hundred thousand doliars ($100,000.00), compliance will be required
with &1l applicable standards, orders, or requirements fssned under Section
306 of the Clean Air Act (42 USC 1857[h]), Section 508 of the Clean Water
Act (33 USC 1368), Presidential Executive Order #11738, and Federsl
Environmental Protection Agency regulations (40 CFR Part 15), which
prohibit the ase under non-exempt Federal contracts, grants or loans of
facilities included on the EPA List of Violating Facilities. Contractor shall
report violations to DEP and te the U.S. EPA Assistant Administrator for
Enforezment (EN-329).

Epergy Policy & Conservation Act The Contractor shall comply with
mandatory standards and policies relating to energy efficiency which are
contained in the State energy conservation plan issaed in compliance with the
Energy Policy and Conservation Act, Public Law 94-163,

Access to Records DEP, the U.S. Department of Interior's Office of
Surface Mining Reclamation & Enforcement, and the U.S.Comptroller
General or their duly authorized representatives shall have access to any
bools, papers, and records of the Contractor which are directly pertinent to
that specific contract, for the purpose of making audits, examinations,
excerpis, and transcriptions.

Maintenance of Records The Contractor shall maintaix all required
records for three (3) years after DEP processes final payments and all other
pending matters are closed.

Termination of Contract by DEP This contract may be cancelled in whole
or in part in writing by the Director of Purchasing, without prejudice to any
other right or remedy it may have, provided that the contractor is given nof
less than thirty (30) calendar daye written notice, {delivered by certified mail,
return receipt requested) of intent ¢to terminate.

9.
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ARTICLE II - GENERAL CONDETIONS

(m) m&:ﬁ% Unless otherwise provided by Iaw or elsewhere in this
coniract, all claims, counter-claims, disputes and other matters in guestion
beiween DEP and the Contractor srising out of, or relating to, this coniract
or the breach of it will be decided by arbitration i the parties mutually
agree, or in a conrt of competent jurisdiction within the State of West

Virginia.
Wages

Attention is called to the prevailing rates of wages to be paid for labor on public
improvements in Kanawha County, West Virginia, as determined by the West
Virginia Department of Labor. A copy of wage rates shall be posted in a
conspicuens location on the job site. Copies of the wage rafes are included herein,
however, it is the responsibility of the Contractor to pay the wage rate in effect when
the project was bid. The Contractor is to maintain and have available for inspection
by DEP, upon request, certified copies of its payrolls.

The contractor/subcontractors shall pay the higher of the U.S. Department of Labor
Davis-Bacon Act or the WV Prevailing wage rate as established for various county,
pursuant to West Virginia Code 21-54, Et, Seq. and 42CSR7 Roles & Regulations
for the WV Prevailing Wage Act. For prevailing wage rates, please refer fo

http:/fwww.sos.wv.gov

12.0 SUBCONTRACTORS

13.0

12.1

122

TIME
13.1

Unless otherwise required by the contract documents, the Contractor, as soon

as practicable after award of the contract, shall furnish DEP in writing the names of
subcontractors (including those who are to furnish materials or equipment
fabricated to special design) proposed for performing portions of the work.

DEP reserves the right to disapprove any proposed subcontractor whese

record of performance does not esiablish its experience, competence, and financial
ability to perform the work for whieh it is proposed. Nothing contained in the
cm':itmct documents shall create any confractual relation between any subcontractor
and DEP,

The date of commencement of work is the date established in & written
"Notice to Proceed" issued by DEP to the Contractor. The date of completion shall
be the date that DEP finds the work acceptable under the contract documents and

the contract fully performed.

=10-
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ARTICLE II - GENERAL CONDITIONS

& Extensions of Time

{a)  Itis agreed that if the Coatractor should be unavoidably delayed in
fnlfilling its obligations under this contract by acts of Providence or general
strikes, or by Court injunetions, or by stopping of the work by DEP because
of any Contractor toward final completion of the work herennder, DEP may
require the Contractor to prepare an itemized estimate of the amount of
work performed, and materisl and equipment stored under the contract
since the date of the last preceding estimate and Applcation for Payment.
DEP may requeat that the Contractor snbmit such estimate along with
supporting documentation in the form of certified payrolls, material invoices,
wcsght slips, and Applications for Payment. Contractor is to maintain and

have available such records for inspection by DEP upon request.

(b)  Upon approval by DEP of the Application aud Certificate for Payment,
DEP shzll, 25 soon thereafter as practicable, process for the Contractor as a
progress payment & sum equal to the contract value of the work performed
since the last preceding estimate and Appiteation for Payment in accordance
with Paragraphs 14.4 and 14.5 of this Section, less the aggregate of previons

payments.

() No Certificate for a progress payment, nor any progress payment, shall
constitute acceptance or be deemed or construed as acceptance of any part of
the work not in accordance with the contract documents.

(@)  The Contractor warrants and guarantees that title to all work,
materials, and equipment covered by an Application for Payment, whether
incorporated in the project or not, will pass to DEP upon the receipt of such
payment by the Contractor, free and clear of ail liens.

Eragress Schedule

The Contractor, immediately after being awarded the contract, shall prepare and
submit, for DEP's information, an estimated progress schedule for the work. Such
progress schedule shall be related to the entire project to the extent required by the
contract docninents, and shall provide for expeditious and practicable execution
dates of the various stages of construction and may be revised as required by
conditions of work, subject to DEP's approval.

140 PAYMENTS & COMPLETION

14.1

Contract Sum

The confract sur as stated in the Contractor's executed Contract Acceptance Form,
including any authorized adjustment(s) thereto, is the total amount payable by DEP
to the Contractor for the performance of the work under the contract docements.

1.



ARTICLE I - GENERAL CONDITIONS

14.2 Schedule of Values

Before submitting its first Application for Payment, the Contractor shall submit to
DEF a schedule of values allocated to the varions portions of the work, prepared in
sach form and supported by such data to substantiate its accuracy, as DEP may
require. This schedule shall be used only as a basis for the Contractor's
Applications for Payment.

143 Progress Estimates, Applications for Pavment

®

®)

®

0))

On the fifteenth (15th) and thirtieth (30th) day of each month during

which progress has been made on the work under the contract by the
Contracior toward final completion of the work hereunder, DEF may
require the Contractor to prepare an itemized estimate of the amount of
waork performed since the date of the last preceding estimate and Application
for Payment. DEP may request that the Contractor submit such estimate
along with supporting documentation in the form of certified payrolls (not to
include socisl security numbers), material invoices, weight slips, and
Applications for Payment. Contractor is to maintain and have svailable such
records for inspection by DEP upon request. -

Upon approval by DEP of the Application and Certificate for Payment,

DEP shall, as soon thercafter as practicable, process for the Contractor as a
progress payment a sum equal to the contract value of the work performed
since the lnst preceding estimate and Application for Payment, in accordance
with Paragraphs 14.4 and 14.5 of this Section, less the aggregate of previous
payments,

No Certificate for a progress payment, nor any progress payment, shall
constitute acceptance or be deemed or corstrued as acceptance of any part of
the work net in accordance with the contract documents,

The Contractor warrants and guarantees that title to all work, materials, and
equipment covered by an Application for Payment, whether incorparated in
the project or not, will pass to DEP npon the receipt of such payment by the
Contractor, free and clear of all liens, claims, securify interests or
encumbrances, and that no work, materials, or equipment covered by an
Application for Payment will have been acqunired by ¢he Coniractor or by
any other person performing the work at the site or furnishing materials and
equipment for the project, subject to an agreement under which an interest
therein or an encumbrance thereon is retained by the Contractor or
otherwise imposed by the Contractor or such other person.

~12-



14.4

14.5

ARTICLE H - GENERAL CONDITIONS

Payments Withheld

The Regional Engineer or his representive may decline to approve an estimate or
oAfpplicttion for Pxyment, to the extent necessary to protect DEP from loss because

() Unsatisfactory, unrepresentative, and unverified amounts and
items incleded in progress estimates of Paragraph 14.3(a) above.

(ii)  Unfuiffiled provisions of Paragraphs 14.3(d) above.

{iif) Defective work not remedied.

(iv)  Unsatisfactory performance of the work by the Contractor.

(v)  Failure of the Contractor to make payments properly to
subcontractors, or for labor, materials, or equipment.

(vi) Reasonable doubt that the remaining work can be completed for
the unpaid balance of the contract sum.

(vii) Reasonable indication that the work will not be completed
within the contract time for completion.

(vili) Third party claims filed, or reasonable evidence indicating
probable filing of such claims.

(ix} Damsge to another contractor.

When the above grounds under 14.4 (i)-(ix) are removed, payment shall be
approved for the amonnts that wers withheld becanse of them,

letion & Fin ent

{#)  Upon notice from the Contractor that the work is ready for final
ingpection, the Construction Supervisor will promptly make such inspection.
Xf the Construction Supervisor upon his/her inspection finds the work
accepiable under the contract documents and the contract folly performed,
the Contractor shall submit a Final Estimate Application and Certifieate for
Payment to DEP for processing. Also, final quantity ealculations shall be
submitted to DEP by the Contractor prior ta fina] inspection conference.

(b)  Finsl payment to the Contractor will be processed by DEP upon

fulfillinent of the provisions of the contract documents and the conditions
thereof,

13-



14.6

ARTICLE II - GENERAL CONDITIONS

(¢}  The processing of final payment and the processing of payment of
retained percentage shall constitute a waiver of all clabms by DEP except
those arising from:

()] Unsettled liens.
(i) Fanlty or defective work appearing after final completion.

(itiy Failare of the work to comply with requirements of the contract
docaments.

(iv)  Terms of any specia] warranties required by the contract :
documents,

(44 Affidavate of Payment

(d) The acceptance of final payment shall constitute a waiver of all claims
by the Contractor except those previously mede in writing and identified by
the Contractor as unsettled at the time of the final Application for Payment.
Ne payment, however, final or otherwise, shall operate to release the
Contractor or its sureties from any obligation under the contract documents,
or ih;ell’erfgrmanee Bond, and the Labor and Material Payment Bond. (See
15. ow,

Application for Payment Forms

Bound herewith on the following pages are sample Application and Certificate for
Payment forms which the Contractor shall use in the submittal of progress estimate
Applications for Payment to DEP.



DEPARTMENT OF ENVIRONMENTAL PROTECTION / OFFICE OF ABANDONED MINE LANDS & RECLAMATION AMLT

Raviend )0
APPLICATION AND CERTIFICATE FOR PAYMENT Pege 1 of
Project Name: Application No;
Comiractor: Application Date:
Address: Perforenance Period Prom: Te:
ATTN (AML &R, Inspector):
CHANGE ORDER SUMMARY Application is mnde for peymeat, as shown below, jn comnection with contract. Continnation
Chamgo Order | Approved ous
Nmaber (date) | Additions $+ 5 Sheet is attachod. The present statug of the account for this contract is as follows:
ORIGINAL CONTRACT StUM $
Net Change by Change Orders $
CONTRACT SUM TO DATE ]
TOTAL COMPLETED & STORED TO DATE 5

{Coluren "G* on Comfinontion Shect)
LESS PREVIOUS CERTIFICATES
FOR PAYMENT H
Im:mnmmammwgmwhm CURRENT PAYMENT DUE s
T Total Complytnd & Stored to Date
% COMPLETE: x 100 =
fApp Contract Surm 10 Dase

Contractor;
=R Original Signature (Blue [nk)




DEPARTMENT OF ENVIRONMENTAL PROTECTION / OFFICE ABANDONED MINE LANDS & RECLAMATION

AML-TA

[CONTINUATION SHEET OF APPLICATION AND CERTIFICATE FOR PAYMENT

Resvived 6/00

Project Neame: Application No: Page _ of___ pages
UNITS THIS
BID SCHEDULE PER CONTRACT APFLICATION TOTAL COMPLETED AND STORED TO DATE
UNIT BID
ITEM # DESCRIPTION PRICE UNITS UNITS COST
A B D E ¥ G=(DxF)

SUBTOTAL OR TOTAL



150 SURETY BONDS

15.1 'The Contractor shsll provide and deliver to DEP's Buyer at the Purchasing
Division of the Department of Administration at the time of execution of the
contract, and prior to the performance of the work, satisfactory surety bonds in an
amount of not less than one hundred percent (100%) of the contract snm which
shall inclode & Performance Bond and Labor and Material Payment

Bond, with sureties acceptable to DEP's Buyer, for the faithfol fulfillment of the i

contract within the time specified. Said bonds shall also save and hold harmless

EIEI;,fn:lm all iens and claims arising out of the work. The Contractor shall pay for
¢ honds.

152 Tn the event that the snrety on any contract or payment bond given by the i
Contractor becomes insolvent, or is placed in the hands of a receiver, or has its right :
to do business in this Sinte revoked as provided by law, the Cabinet Secretary may
at his/her election, withhold payment or any estimate until the Contractor shall give
a good and sufficient bond in Hew of the hond so executed by such sorety.

153 Attorneys-in-Fact who execute surefy honds issued pursnant to this Section must
provide with each such bond a certified and properly execuied Power of Aiorney.

16.0

154 All performance bonds shall be in effect throughout the ope-year guarantee period

ARTICLE II - GENERAL CONDITIONS

sot out in Section 5.0 above. Bonds will be released upon completion of the
guarantee period and acceptance of the project by DEP,

GES IN 0
16.1 Change Orders

@)

®)

DEP, without invalidating the contract, may order or the Contractor

may request changes in the work within the general scope of the contract
consisting of additions, deletions, or other revisions, the contract sum and the
contract time being adjusted accordingly. All such changes in the work shall
be anthorized by change order, and shall be cxecuted under the applicable
conditions of the contraet documents.

A change order is a written order to the Coniructor, properly executed
ag to form, izsned after the execution of the contract, authorizing a change in
the work or an adjustsaent in the contract sutu or contract time. The
centract sum or cortract time may be changed only by a change order. A

e order issued to the Contractor indieates its agreement therewith,
including the adjustment in the contract sum or contract time set forth
therein.

-15-



ARTICLE II - GENERAL CONDITIONS

()  The cost or credit to DEP resulting from a change in the work shall be
determined in ene or both of the following ways:

i By mutual acceptance of a lntp sum properly itemized.

() By unit prices stated in the contract documents or subsequently
agreed npon.

(d)  If none of the methods set forth in 16.1(¢) abave is zgreed qun, or the
work to be performed is agreed by DEP and Contractor to be of such nature
that it cannot be estimated in advance with sufficient exactmess for mutual
agreement, then DEP may direct the Contractor to perform the work by
change order in accordance with the following provisions, and the
Contractor shall promptly proceed with the work:

(1] The work shall then be performed for an amount equal to the
actual and necessary net cost to the Contractor for msterial and Iabor
cost necessarily used therein, including all taxes and delivery costs for
materiais, all required extra costs on labor, plus cost for
superintendents, power, use of tools, equipment, plant, plus the
Coutractor's moyinal charge nzder the contract for overhead and
profit. The Contractor shall keep and preseat to DEP for inclusion in
the change order complete itemized accounting for all materials,
complete identified time and payment records for ail employees, and
workmen actually performing the work covered by the change order,
the cost accounting of work performed by subconiractors for work
covered by the change order. DEP reserves the right to require
verifications of all costs covered under the change order.

(i)  The amount of credit to be allowed by the Contractor to DEP
for any deletion or change which results in s net decrease in the
contract sum will he the actual net cost. When both additions and
eredits covering related work or substitutions are imvolved in one
change, the allowance for overhend and profit shall be figured only on
the bagis of the increase, if any, with respect to that change.

162 The Chief is the only individual who can execute a change order committing
DEP to the expenditure of public funds. No person other than the Chief or his/her
anthorized representative can make auy changes to the terms, condftions, centract
¢lauses, or other stipulaticns of this contract.

The Contractor shall not accept any instructions issued by auy person other than
the Chief or his/her suthorized representative regarding changes in the work under
the contract which affect the contract sum and/or contract time, No information,
other than that which may be coutained in an authorized modification to this
confract, duly issued by the Chief or his/her authorized representative, which may
be received from any person employed by DEP or otherwise, shall be considered
grounds for devistion from any stipulation of the contract.




17.0

16.3

16.4

ARTICLE H - GENERAL CONDITIONS

Minoy Changes jn the Work

Notwithstanding the requirements of Section 16.2 above, the Regional Engineer or
his/her authorized representative shall have authority to order minor changes in the
work not involving an adjustment in the contract sum or an extension of the
coniract time and not inconsistent with the intent of the contract documents. Such
changes may be affected by field order or by other written order. Such changes
ghall be binding on DEF and the Contractor. The Contractor shall carry out such
written orders promptly.

Omissions

DEP may omit any item or items in the contract, provided that the notice of intent to
omit such item or items is given to the Contractor before any material has been
purchased or labor involved has been performed, and such omission shall not
constitute grounds of any claim for damages or loss of anticipated profits. DEP may
omit any item or items shown the estimate, at any time, by agreeing to compensate
the Contractor for the reasonable expense already incurred and to take over at
actusl cost any unused materiel purchased in good frith for use for the item or ftems
omiited.

UNCOVERING & CORRECTION OF WORK

17.1

172

Uncovering of Work

(=) If any work should be covered contrary to the request of DEP, it must,
if required by DEP, be uncovered for its observation and he replaced at the

Comtractor's expense.

() If zmy other work has been covered which DEP has not specifically
requested to observe prior to being covered, DEP may request to see such
work and it shall be uncovered by the Contractor. If smch work is found to
be in accordance with the contract documents, the cost of uncovering and
replacement shall, by appropriate change order, be charged to DEP. If such
work is found not o be in accordance with the contract documonts, the
Contractor shall pay such costs unless it is found that such condition was
caused by a separate contractor employed by DEP and in that cvent DEP
ghall be responsible for the payment of such costs.

Correction of Work
The Contractor shall prompily correct all work rejected by DEP as defective or as
failing to conform to the contract documents whether observed before or after final

completion and whether or not fabricated, installed or completed. The Contractor
shall bear all cost of correcting such rejected work. All such defective or

17-



18.3

ARTICLE II - GENERAL CONDITIONS

non-conforming work shall be removed from the site if necessary, and the work
shal! be corracted to comply with the contract doemnents at no cost to DEP, I the
Contractor fails to correct such defective or non-conforming work, DEP may
correct it in accordance with Section 17.3 below or Section 11.2(m) of these General

Conditions.
173 cee) ce of Nop-Conforming Wo

If DEP prefers o accept non-conforming work, it may do so instead of requiring its
removal and correction, in which case a change order will be issued to reflect an
appropriate reduction in the contract sum, or, if the amount is determined after
ﬁl;ml payment, it shall be paid by the Contractor.

SIG OF CONTRAC

Contractor shall not sssign or transfer this coniract or sublet it as a whole without having
first obtained the written consent of DEP to do so0; and it is likewise agreed that the
Contractor shall not assign legally or equitabg:ny of the moneys payable to it under the
contract, or its claim thereto, without having first obtained the written consent of DEP to

do so.




OMB #1029-0119
Expiration Date: 1/31/16

AML CONTRACTOR INFORMATION FORM
You must compilete this form for yoar AML contracting officer to request an eligibility eveluation

from the Office of Surface Miniag to determine if you are eligible to receive sn AML contract. This
requirement applies to contractors and thefr sub-contractors and is found onder OSM®s

regulations at 30 CFR 874.16, When possible, please ‘in.ﬁrmnﬂtm onto thil form to
reduce errors on our end, NOLE i ani daite ¢hia forui ia sign: :bé recent {wiih
e it moniR) ode Somifier nt bid

Part A: General Information

Business Name: Tex Payer ID No.:

Address:

City: State: Zip Code: Phone:

Fax No.: E-meil address:

Part B: Legal Struecture

( ) Corporation { ) Sole Proprictorship ( ) Parincrship { JLLC
( ) Other (please specify)
Part C: Certifying and apdating Iuformation in the Applicant/Violator System (AVS). Select only
one of the following options, follow the instructions for that option, and sign below.

L __, hove the express anthorlly to certlfy that:
(print name)

1. Information on the attached Entity Organizational Family Tree (OFT) from AVS is accurate,
complete, and up-to-date. If you select this option, you must gttach en Entity OFT from AVS
to this form. Sign and date below and do ot complete Part D.

2. Part of the information on the attached Entity OFT from AVS is missing or incorrect and must
be updated. If you select this option, you mnst attach an Entity OFT from AVS to this form,
Use'Part D to provide the missing or corrected information. Sign and dete below and complete
Part D.

3, Our business cumently is not listed in AVE. If you eelect this option, you must provide atl
inférmation required in Pari D. Sign and date below and complete Part D.

Date Signature Title
IMPORTANT! In order to certify n Part C to the accurscy of existing informatior in AVS, you
must obtain a copy of your business’ Entity OFT. To obtsin an Entity OFT, contact the AVS
Office, toll-free, at 800-643-9748 or from the AVS website st https:/avss.osmre.gov.




PartD.

Contractor’s Business Name:

If the carrent Eatity OFT inform.uﬁonforyombushmisinnomplummimminAVS, or if there is
no information in AVS foryw:bminm,yoummtpmviduﬂofmﬁ)ﬁowinginformaﬁonashappﬁes
to your business. Pleasc make as many copies of this pape as you require.

Every officer (President, Vice President, Secretary, Troasuzer, etc.);

All Directaors;

All persons performing a function similar to a Director;

Every person or business that owns 10% or more of the voting stock in your business;

Bvety partner, il your business is a partnership;
Bvuymmnbernndmmgar,ifymrbminusisalinﬂbdlinbilﬁywmpmy:and

Ay other person(s) who has the ebility to determine the manner in which the AML reclamation

project is being conducted.

Name Position/Title
Address Telephons #

% of Ovmership
Begin Date: Ending Date:
Neme Position/Title
Address Telephope #

% of Ownership
Begin Date: Ending Date:
Name Position/Title
Address Telephone #

% of Ownership
Begin Date: Ending Daie:
Name Position/Title
Address Telephone #

% of Ownership
Begin Date: Ending Date:

PAPERWORK REDUCTION STATEMENT

The Paperwork Reduction Act of 1995 (44 US.C. 3501) roquires us to inform you that: Federal Apgencics
maynmeanductorspomor,mdapenuuianutrequimdmmspmdm,acolleoﬂonoﬁnmmnﬁonmﬂm
it displays a currently valid OMB controt number. This information is necessery for all sucoessful
bidderspﬂorwﬂxedim'hnﬁnnofAMLﬁnds,andisreqniwdboobninabmnﬁt

Pubﬁnmporﬁngbmﬂmﬂmﬂlisﬁumisesﬁmdtnrmgeﬂomlsmmeswlhom.withmavuageof
oﬂ:erupectofﬁisformwmehfomﬁmCoﬂwﬁmClumwmﬁm,Oﬁuomefawmg
Reclpmation and Enforcement, Room 202 SIB, Congtitution Ave., NW, Washington, D.C. 20240.




ARTICLE Il - GENERAL REQUIREMENTS




ARTICLE III - GENERAL REQUIREMENTS

Sections Included:
1.0  Summary of the Work
2.0  Quslity Standards, Approvals
3.0 Superintendents, Coordination
4.0  Project Meetings
5.0 Authority & Duties of Inspectors
6.0  Shop Drawings, Product Data, Samples
70  Meszsurements, Mapufacturer's Directions
80 Lines, Levels, Grades, Layout
9.0 Documents, Shop Drawings, Etc., at Site
10.0  Storage of Materials
11.0  Protection of Work, Damages
12.0 Temporary Facilities
13.0  Construction Sign
14.0 Cleaning and Final Clean-Up
150 Testing
16.0 Project Completion - Certificates




1.0

ARTICLE IIT - GENERAL REQUIREMENTS

SU Y OF THE WO

This Article briefly outlines and describes the work to be performed and is not intended to
limit the faithful execution of the contract documents.

11  Thescope of the work for this project, without attempting to restrict or limit the
contractor's responsibility, consists of furnishing all plant, Inbor, materials, and

equipment to construct abandoned mine drainage control structures described in

the E)rnwm gs and these specifications. The work shall include, but not be limited to,

the following:

Providing eresion and sediment contrel. Clearing and grubbing at the site.
Consiruction and installation of support areas, and maintenance/wpgrade of access
roads to the site. Installation of various types of mine seals, iucluding bat gates.
Construction and instaliation of drainage control structures, Revegetation of
disturbed aveas.



2.0

3.0

4.0

0.

21

22

23

ARTICLE ITI - GENERAL REQUIREMENTS

ST. S, AP

Not withstanding reference in the specifications or en the drawings to any
article, ttem, product, niaterisl, equipment, or system by name, brand, make, or
manufacturer, such reference shall be intended and interpreted as establishing a
lui:luuiaﬂr;?i of quality, and shall not be taken, regarded, or constraed as limiting
competition.

Any arfiele, item, product, material, equipment, or system which will perform
adequately and satisfactorily the duties imposed by the general design will be
considered egually acceptable to that specified or referenced, providing the article,
item, product, material, equipment, or system so proposed is equal in quality,
substance, design, manufacinre, function and performance as that specified or
referenced, and adjudged and determined to be so in the opinion of the
Construction Supervisor and is approved by him/her. The approval of the Regional
Enpineer is required before purchase and installation.

Approyais

Where the term "of approved manufacture” appears in the specifications, or an
“approved" or "approved as equal" arficle or item is referred to, it shall mean that
the article, item, workmanship, or material must meet the approval of the
Construction Supervisor.

SUPERINTENDENTS, COORDINATION

31

32

Superintendents

The Contractor shail employ and keep 2 competent superintendent and assistants
who shall be eapable of effective communication as required on the job at all fimes
and who shall give efficient supervision to the work, using his/her best skill and
attention, and shall have knowledge and control of sll trades. The superintendent
shall be acceptable to the Construction Supervisor and shall not be changed without
the Construction Supervisor's knowledge and consent. The Contractor also shall
see that each respective sub-contractor provides a competent foreman for sach

Cogrdigation.

The Contractor and each sub-contractor shall coordinate the work and operations
and shall cooperate with and assist each other on the job for fhe suecessful execution
of the work within trade jurisdictional rulings. Each shall study all drawings and
specifications and shall perform all work which properiy comes umder jurisdiction
of the trade he/she represeats.

FROJECT CO

4.1

The following meetings shall be scheduled and held prier to commencement of
the project and during exeention of the work. DEP will schedule such

2=




ARTICLE III - GENERAL REQUIREMENTS

meetings and advize all parties concerned by written notice of the date, time, and

lIpcation of such meetings.
() Pre-Bid Confersmee Conference with Engineer, bidders and

L)

appropriate DEP personnel ns necessary, and others directly concerned for
explanation of bidding and contract documents, project site familiarization
as reqnired, and for answering questions pertinent to the project.
Attendsnce by bidders is mandatory in order to be eligible to bid on the

prajeet.

A date and time will be set for the on-site mandatory Prebid Conference. All
interested parties ere required to attend this meeting. Failure to attend the
mandatory pre-bid shall result in disqualification of the bid. No one person
may represent more than one bidder.

An attendance sheet will be made svailable for all potential bidderz to
complete. This will serve as the offficial document verifying attendence at the
mandatory pre-bid. Failure to provide your company and representative
name on the atiendance sheet will result in disqualification of the bid. The
State will not accept any other documentation to verify attendance. The
bidder is respensible for ensuring they have completed the information
required on the attendance sheei. The Purchasing Division and the state
agency will noi sssume any responsibility for a hidder’s failure to complete
the pre-bid attendance sheet. In addition, we request that all potential
bidders include their c-mail address and fax number.,

All potential bidders are reguested to arrive prior to the starting time for the
pre-bid. Bidders who arrive late, but prior to the dismissal of the technical
portion of the pre-hid will be permitted to sign in. Bidders whoe arrive after
the pre-bid conference has ended will not be permitted to sign the attendance
sheet or bid on the project work.

Pre-Construction Conference Conference with Engineer, appropriate

DEP persoanel, Contractor, Sub-Coniractors, and others directly concerned,
after award of the contract and prior ¢o commencement of construction, for
discussion of the project, contract documents, scheduling, and for resolving
questions concerning project execution and administration as required.




Project Mestings Meetings shall be held at periodic intervals

thronghout the construction contract period for discussion of matters
pertinent to the execution and administration of the project. The Regional
Engineer, Construction Engineer, Construction Supervisor, Inspector,
Contractor and/or its Superintendent, Subcontractors, Project Foremen, as
required, and others directly concerncd, ns necessary, shall attend the
meetings.

©

5.0 (4] &D F

S.1  The Inspestor, as the Regional Engineer's authorized representative, is authorized
to make minor field charges to the plans and specifications that do not involve an
increase or decrease in the contract sum or an increase or decrease in the contract
time. The Inspector shall be authorized to inspect sl work done, all maderial
farnished, payroll records of persoanel, material invoices aiad relevant data and
records of the work, and the preparation, fabrication, or manufacture of the
materials to be nsed. The Inspector is mot avthorized to revoke, alter, or waive any
requivements of the plans and specifications that result in an increase or deerease in
the amount of compensation due the Contractor or an increase or decrease in the
coniract time. The Inspector is authorized to call to the attention of the Contracior
any faflure of the work or materials to conform to the plans and specifications. The
Inspector shall have the authority to reject materials or suspend the work until any
questions at issne can be referred to and decided by the Regional Engineer.

52  The Inspector shall in no case act as foremsn or perform other duties for the
Contractor, nor interfere with the management of the work by the Contractor. Any
advice which the Inspector may give the Contractor shall in no way be construed as
binding the Regional Engincer in any way, or releasing the Contractor from
falfilling all of the terms of the contract.




6.2

ARTICLE Il - GENERAL REQUIREMENTS

If a problem arises that that the coniractor will not correct and the Contractor
refuses to suspend operations on verbal order, the Inspector shall issue a written
order giving the reason for ordering the work to stop. After placing the order in the
hands of the person in charge, the Inspector shall immediately leave the job, and the
Contractor shall cease ail operations.

WINGS, PRODU A ES

Definiti

()

®)

®

"Shop drawings" are drawings, diggrams, schedules, and other data,
prepared for the project by the Contractor, Sub-contractor, manufacturer,
or supplier, to illustrate and/or install some portion of the work.

"Product data® are Hlustrative data, brochures, schedules, ecatalog cuts,
charts, informative material and specifications to illusirate materials,
articles, items, or products for use in some portion of the work.

"Samples™ are physical examples which show and illustrate materials,
finishes, equipment or workmanship of products proposed for use in some
portion of the work.

Submittals

(@)

®)

©

@

The Contractor shall review, approve, and submit to the Reginal Engineer

with reasonable prompiness, and in such sequence to cause no delay in the

:lvork, all shop drawings, product data, and samples required by the contract
oenments.

No shop drawings, product data, or samples shall be submitted to the
Regional Engineer except by the Contractor, who shall, before submission,
verify all materiais, check all details, measurements, verify all field
measurements and field construction conditions, and other job coordination
requirements. Upon review, check, and approval by the Contractor, the
Contractor shall place its stamp of approval thereon before submitting to the

The Contractor shall not be relieved of responsihility for any deviation

from the requirements of the contract documents by the Regional Engineer's
n¥prm1 of shop drawings, product data, or samples, nor shall it be relieved
of responsibility for errors or omissions therein.

Skop drawings, product data, and samples shall be submitted in

suﬂfuen' t number for all approvals, with a minimum of two {2) copies or
samples being retained by the Regional Engineer, and a number of copies
ag.d saml;'l:: being reiained by the Contractor as required for the execation
of its wo!




7.0

8.0

T

7.2

73

ARTICLE III - GENERAL REQUIREMENTS

(&  No portion of the work requiring submission of 2 shop drawing,
product data, or sample shall be commenced until the submitial has been
approved by the Regional Engineer. All such portions of the work shall be in
accordsnce with approved submittals.

((¥] Shop drawings, product dats, and samples shall be submitted for
worlk, systems, articles, items, and equipment as specified. Other additional
shop drawings, product data, and samples as may be requested for the work
by the Regionsal Engineer shall be submitted to him/her for approval.

] MANUFA 'S I¥ ONS

Measurements

Before ordering any material, product, article, or doing any work, the Contractor
shall take all necessary measurements at the project and shall be responsible for the
correctness of same. No extra charge or compensation will be allowed on account of
Jifferences between actual dimensions and the dimensions indicated on the
drawings. The Regional Engineer shall be notified of any differences found and
work shall not proceed thereon until the Regional Engineer has rendered s decision.

acturers’ ions

All manufactured articles, items, products, material, and equipment shall be
epplied, installed, conmeeted, exected, nsed, cleaned, conditioned and put into
operation or use as directed by the manufacturer's printed instructions, nnless
specifisd otherwise herein. The Contractor shall be responsible for obtaining all
such instructions.

Mesasurement of Quantities

‘The Contractor shall be responsibie for providing all necessary volumetric and
weight measurement equipment necessary to measure quantities accarately for
payment of contract unit items, and said equipment shall be subject to the Regional
Engincer's approval. Volume and weight messarements shall be submitted to the
Regional Engineer for approval,

LINES, LEVELS, GRADES, LAYOUT

B.1

Lineg. Levels, Grades

(®)  Control points have been established in the field and are shown on the
plsns whereby the Contractor can properly control the work contracted for
under these specifications. Such stakes and merkings which the Exgineer
may bave set for either his/her own guidance shall be scrupulously preserved
by the Contractor, or iis employees. If any

-




9.0

10.0

ARTICLE ITI - GENERAL REQUIREMENTS

action by the Contractor shounld resuit in the destruction of such stakes or
markings, sn amount equal to the cost of replacing same may be deducted
from subsequent estimates due the Contractor at the diseretion of the
Construction Supervisor. The Contractor shall satisfy itsclf ax to the
accuracy of all messurements before constructing any permanent structare
and shall not take advantage of any errors which may have been made jn
laying out the work. Should any discrepancies become evident between the
plans and the Contractor's field survey, the Contractor shall immediately
notify the Inspector. If these discrepancies will create a change in any item
in the Contractor's accepted final bid, the DEP reserves the right to re~design
or negotiate. Should the Contractor fail to make notification of these
discrepancies, DEP will not be held lizble for any changes in the original
quanfities.

()  The Centractor shall make all field measurements necessary for itz
waork and shall be responsible for the accuracy of all dimensions, lines, levels,
and grades. If a purvey is required, it shall be performed at the expense of
the Contractor. All survey work shall be performed by a West Virginia
Licensed Land Surveyor who shall certify as to the accuracy of the survey to
DEP.

C SHOP DRAWINGS, FTC., AT SITE

921

92

9.3

The Contractor shall maintain at the project site for DEP one (1) record copy

of all drawings, specifications, addenda, change orders, and other modifications, in
good order, marked enrrently to record all changes made during construction, and
all approved shop drawings, preduct data, and samples, properly filed and
referenced. All such documents and samples shall be defivered to the Construction
Supervisor upon completion of the work.

The Contractor shsll furnish the Inspector in writing two (2) sets of daily
reports showing all personnel (by classification}, equipment, and tools engaged in
the work, for use in accounting records.

The Contractor shall be respensible for submitting a daily activily summary
which shafl be used to report progress of the varlous construction activities
performed at the subject sits. The summary report shall be submitted to the
Inspector on a weekly basis on the prescribed forms. Processing invoices may be
delayed if summary reports are not submitted.

STORAGE OF MATERIALS
10.1 The Contractor, under and with the approval, supervision, and direction of

DEP, shall assume full charge of the area or areas of the project premises allocated
for the storage of materials and equipment as required, allocating the necessary site
space to any sub-coniractor(s) for storage sheds and space for the storage of
materials and equipment. Such arrangement of storage facilities

-




ARTICLE I - GENERAL REQUIREMENTS

shall be orderiy, convenient, shall not obstruct movement on the site, the work of
others, or construction operations. All storage sheds, enclosures, and facilities shall
fulty protect the stored materials. The Contractor shall arrange with appropriate
iandowner(s) for any storage areas located ontside of the project limits and such
storage areas ghall also be subject to DEP's approval,

102  All materials subject to damage by moisture, water, or weather shall be fully
protected. AH flammable, toxic, and explosive materials shall be safely stored in
conformity with applicable safety requirements of State and Federal regulations and
anfety standards of the National Fire Protection Association.

11.0 PROTECTION OF WORK: DAMAGES

11.1 Protection and ent of Work

(®)  The Contractor shall proteet its work from damage of any kind until
completion of construction. Each contractor or sub-contractor shall
adequately protect all preceding work from damage caused by it or its work.
Should any part of the corgéruction be subject fo freezing or exposure to the
elements, the same shall be fully protected to prevent damage.

{(b)  The Contractor and each sub-contractor shall provide protection
apninst weather, frost, freezing, storms, and keat, to maitain all work;,
materials, installations, and equipment safe from injury and damage. The
Contractor shall provide temporary covering and closures in the
construction as required o protect it from demage by weather, until
permanent constraction provides such protection.

(¢  Damaged or defective work must be replaced; all other work injured
or damaged in the replacing of such work or in any way incidental thereto
must be brought back to its original condition or r&hced by the Contractor
performing the work, without additional cost to DEP.

11.2 Damages to Existing Work

All masonry damage, glass breakage, and other damage caused to existing buildings
and appurtenances by the Contractor or by other contractors in the performance of
work shall be properly replaced or repaired at the option of DEP, without
additional cost to DEP.

120 TEMPORARY FACILITIES

12.1

Utilities
(@) General All concerned with providing temporary wtilities for use on

the project are advised to determine locations of sources of supply and the
conditions under which services can be brought to points of use on the site.

TS
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ARTICLE I - GENERAL REQUIREMENTS

m The Contractor shall arrange for drinking water and
containers to be provided on the site,

Utility Connections The Contractor is to furnish power, gas,

compressed air and any other utflities required for its own use during
constructionp. The Contractor shall remove all temporary wiring, switches,
lights, piping and connections to service facilities used during construction.
Such copnections shall not be made without approval of the Inspector.

Temporary Supports The Contractor shall provide such temporary
supperts as may be required dering construetion, including those necessary
to ensare the stability of the proposed excavation.

Equipment The Contractor shall furnish all special apparsfuscs,

welding machines, air compressors, hoisting equipment, tools, implements,
eartage, scaffolding, ladders, planks, acetylene gas, oxygen gas, expendable
materials, temporary light and heat, constrection materials, shims ard all
other materials that may be required for the proper execution of the work.

Temporary Buildings The Contracior will furnish, place, and equip,

at its own expense, and ax it deems necessary, any portable construction
building(s) such as a trailer, storage sheds or chemical sanitary facilities,
These portable facilities must be within the designated project limits;
otherwise, the Contractor is solely reaponsible for making necessary
arrangements with the proper landowner when the buildings are set up
outside of the project limits. The type and number of buildings are subject to
the approval of the Inspector, All written instructions, orders, and other
communication delivered to the temporary construction office set up on the
gite shall be considered as having been delivered to the Contractor itself. The
Contractor shall provide and pay for its own fire proteetion, watchman,
temporary utility hookups, etc. The Contractor will promptly remove from
the project any office facilities, equipment or materials when so instructed by
the Inspector.

Sanitation Facilities The Contractor shall provide and pay for

adequate temporary toilet facilities for personnel during the project
constrection period. Toilets shall be of types approved by DEP and the State
Division of Health, and situated only in approved locations. The Contractor
shall be responsible for operation and sanitary maintenance of the temporary
toilets and shall have them removed upon completion of construction.

-9-




ARTICLE Il - GENERAL REQUIREMENTS

13.0 CONSTRUCTION SIGN

Work Required

The work to be performed apder this Section consists of providing all labor,
material and equipment necessary to install a project sign as indicated on the detail
incladed herein and as specified herein.

Materials

13.1

13.2

13.3

(@)

)

©

Paint Paint for the project sign shall be one (1) coat Exterior-Grade
Wood Primer-Sealsr, and twa (2) eoats Exterior Grade Low-Sheen Enamel
by Glidden or anether approved manufacturer.

Sign facs shall be 3/4" Marine Exterior plywood, aluminumer composite
material and pests and eross-brace shall be No. 2 Grade Pine or Fir, kiln
dried apd treated.

Hardwsare:

()  All hardware shall be manufactured from good, commercial-
quality material and meet all applicable ASTM standards.

(2)  Spikes and nails shall be common wire-type and shall meet AISI
steel specifications 1010 or 1020,

(3)  All hardware shall be hot-dip galvanized in accordance with
ASTM A-153.

Execution

(®)

(b)

Project Sign The sign board shall be cut to the dimensions shown on

the detail herein. The sign shall printed with one (1) coat of primer and two
(2) coats of white enamel. All exterior cut edges shall be smooth eanded prior
to painting., All edges shall be double primed. The letters, border and strips
shall be painted as shown on the detail drawing. Posts and cross-brace sh

be painted with two (2) finished cozts of brown enamel.

The Contractor shall bolt the sign to posts and provide reguired cross-
bracing. The posts and sign shall be erected and posts set in ¢l base, as
shown on ¢he drawings. One (1) sign is required and is to be ted at the
discretion of the Inspector.

Paymeni Payment for the work which shall include installation of the
project sign shall be part of the lamp-sum bid for "Mobilization".

«10-
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1. Sign board to be %" by 4’X 8’ marine plywood.

2. 5ign board color is to be white and letter colors are to be dark green and sized as shown on the detall.
3. 2"X 4" treated cross brace let into posts.

4. Mount sign to posts using 3/8"X 5" galvanized carriage bolt.

5. Posts are to be treated 4”°X 4”X 12° and panted brown.

6. Location determined by WVDEP.
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14.9

15.0

ARTICLE ITI - GENERAL REQUIREMENTS

CLEANING & FINAL CLEAN-UP

14.1

14.2

14.3

Housekee: - Pericdic Cleanin.

The Contractor shall af all times keep the construction site free of sccumulations of
waste materials and rubbish caused by its operations. Periodically during the
progress of the work, and also when directed to do o by DEP, the Contractor shall
remove, or cause to be removed by sub-contractors responsible, accummlated waste
materials, rabbish, and debris, and leave the construction area in good order.

Fingl Clean-lp

The Coniractor at all times shall disgose of all debris and waste resciting from work
at the Contractor's duwmp site. The Contractor shall not put or spill any materials
into any drainage system which would pollute area streams or waterways. The
Contractor ghall be liable for any stream pollution caused direcily or indirectly by
iits own empluyees or those of it sub-contractors,

Final
Should disputes arise between Contractor and separate contractors, or sub-

contractors as to responsibilities for elenning—nti, and refusals to do so result
therefrom, DEF may hold final payment until the eleanup work is completed.

TESTING

15.1

15.2

When Testing Reauired

Testing shall be performed as required by the specifications or ordered by the
Regional Engineer, The Regional Engineer will determine the need, locafion, extent,
and time of any testing herein specified, or in addition to that which is herein
specified,

Payment for Testing

The Contractor shall select an independent testing laboratory or utilize a laboratory
run by the Contractor, to perform all testing for compaction, conerete, and soils as
specified herein. All laboratory reports must be signed by a registered professional
engineer. The Coniractor shall be responsible for testing payments as an incidental
to the varions items of the bid schedule. If the Contractor allows work to proceed
beyond a testing point resulting in the disassembly of strectures or the upcovering
of work for testing, payment for such will be the responsibility of the Contractor at
no extra cost to DEP.

A1-



16.0

ARTICLE IIT - GENERAL REQUIREMENTS

PROJECT COMPLETION - CERTIFICATES

16.1

16.2

16.3

All certificates of testing, guality, compliance, and performance, as required,
requested, and/or specified, shall be delivercd to DEP upon delivery or completion
of the work covered by the certifieates.

All certificates of appreval, compliance, and completion as required by codes,
inspection and regulatory agencies, and local, State and Federal governmental
authorities, shall be delivered to DEP npon completion of the work and inspections
covered by such certificates.

The contractor shall submit to the WVDEP as built drawings certified by a Licensed
Land Surveyor identifytag all changes occurring on the project. The drawings shall
be of professionsl quality. Unsuitable drawings will be returned for revisions.
These drawings shall be approved by WVDEP prior to scheduling a Final
Inspection,

~12-



DEPARTMENT OF ENVIRONMENTAL PROTECTION
OFFICE OF ABANDONED MILE LANDS & RECLAMATION

Report for Week Ending: Project Narni:

By: Location:

Title: Contractor;

Daily Activity Summary

Sunday

Monday

Tuescday

Wednesday

Thursday

Friday

Saturday




DEPARTMENT OF ENVIRONMENTAL PROTECTION
OFFICE OF ABANDONED MILE LANDS & RECLAMATION

Weekly Quantity Summary
Report By: \ For Week Ending:

Pay ltem Unlts Quantity Performed

Attach any sheets appiicabie to this weeks work and check appropriate box.

Change Orders [ Field Changes [
Test Results [ Explanation of work stoppages not due to weather (]
Qther (explain) ]
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ARTICLE IV - SPECTAL CONDITIONS

Sections Incheded:

1.0
2.8
3.0
4.0

Use of Minority, Women's, & Small Business Enterprises
Erosion & Sediment Control

Debarment and Suspension Requirements

Certification Regarding Lobbying



1.2

ARTICLE IV - SPECIAL CONDITIONS

Should the Contractor intend to sublet a portion of the work on this projeet, it
shall seek ont and consider minority, women's, and small business enterprises as
botential sub-contractors. The Contractor shall contact minority, women's, and
small businesses to solicit their interest, capability, and prices, and shall retain
proper decumentation to substantiate such contacts.

The Contractor will sign and provide the enclosed Minority, Women's and

Small Business Affirmative Action Certification to DEP along with the name(s) of
any subcontractor(s) it submits for approval.

.-




WEST VIRGINIA DEPARTMENT OF ENVIRONMENTAL PROTECTION
CONSTRUCTION CONTRACTOR'S
MINORITY, WOMEN'S AND SMALL BUSINESS
AFFIRMATIVE ACTION CERTIFICATION

WeﬁMﬁ‘&%the undersigned, Construciion Contractor on
the Abandoned e Lands & mation ction contract herein, intending to sub-

contract a part of our contract work under Requisition No. !i. % | , hereby certify as follows:

1)
2)

3)

9

8)

We will include qualified small, minority and women's businesses on solicitation lists;

We will assure that small, minority and women's businesses are solicited whenever
they are potential sources;

We will, when economically feasible, divide total requirements into smaller tasks or
quaniities 50 as to permit maximum small, minority and women's business participation.

Where our requirements permit, we will establish delivery schedules which will
enconrage participation by small, minority and women's businesses,

‘We will atilize the services and assistance of the Small Business Adminjstration, the
Office of Minority Business Enterprise of the Department of Commerce and the
Community Services Administration as required.

‘We understand that we may obtain the information reguired under the foregoing
provisions from the Governor's Office of Community & Industria] Development's Small
Business Development Center, 1115 Virginia Street, East, Charleston, West Virginia
25301, Phone 304/348-2960.

We will subinit this certification to the Construction Supervisor when we submit
proposed subconiractors for approval.

‘We agree that all documentation relative to affirmative action taken by us to seek out
and consider the use of minority, women's and small business enterprises as sub-
contractors shall be made available for inspection by rgresentaﬁvu of the West Virginia
Department of Environmental Protection and the U.S. Office of Surface Mining
Reclasmation and Enforcement;

This certification is an integral part of our proposal for the construction contract.

S@wmﬁdﬂyﬁmmﬁ-

Vice R’t&qlrﬁen—l»-




ARTICLE IV - SPECIAL CONDITIONS

2.0 EROSION & SEDIMENT OL

The manua) entitled ""West Virginia Department of Enviromental Sediment Contol Design
Mznual BMP", 2006, is incorporated herein by reference as a guide for erosion and sediment
control, except that where any provision of said manual is in conflict with any special erosion and
sediment conirel provision ret out and contained in this specification book and/or in the plans for
this project, the plans and/or specification book shall prevail and be followed.

-2-




ASSURANCE REQUIREMENT REGARDING EQUAL EMPLOYMENT OPPORTUNITY
FOR VENDORS, SUPPLIERS AND CONTRACTORS ENGAGED IN
COMMERCIAL TRANSACTIONS WITH
THE WEST VIRGINIA DEPARTMENT OF ENVIRONMENTAL PROTECTION

We,:d Yor (cshdaction (G Jir., the undersigned, desiring to avail
ourselves of the benefits of engaging im commercial transactions with the West Virginia
Department of Environmental Protection, hereby agree that:

1) employment and personnel practices under this contract, Requisttion No.
will be condueted without regard to raee, sex, relipion or national origin;

2) We will include in all recruitment advertisements the following wording:
"An Equal Opportunity Employer"; and

3) We will provide the Chief of the Abandoned Mine Lands and Reclamation
Division or his/her authorized representative, wpon request, documentation that will
enable him/her ta judge the extent of our compliance with the requirements of
Governor's Exceutive Order No, 4-65, of December 15, 1965,

signed this {3 Ciay afg@-(eméer ,20 L5,




ARTICLE IV - SPECIAL CONDITIONS

U. S. Department of the Interior

Certification Regarding
Debarment, Suspension, Imeligihility and
Volmntary Exclusion

Lower Tier Covered Transactions

1, By signing and submitting this proposal, the prospective lower tier participant is providing the certification set ont below.

2. ‘The certification in this clanse is a material representztion of fact upon which reliance was placed when this transaction was
entered imto. If it is later determined that the prospective lower tier participant knowingly rendered an erroneous certification, in
eddition-to other remedies available to the Federal Government, the department or agency with which this trensaction originated may
pursue availsble remedies, including suspension and/or debarment.

3 The prospective lower tier participent shall provide inunediate written notice to the person to which this proposal is submitted
if ot any titne the prospective lower tier participant learns that its certification was erronecns when gubmitted or has become erronsous
by reason of changed circumstances.

4, The terms "covered transaction," "debarred®, “suspended”, "ineligible", "lower tier covered transaction”, "participant*,
"person”, “primary covered transaction”, "principal", “proposal”, and "voluntarily excluded”, as nsed in this clause, have the meanings
get out in the Definitions and Coverage sections of the rules implementing Execartive Order 12549. You may contact fhe person to
which this proposal is submitted for assistance in obtaining a copy of those reguiations.

5. The prospective lower tier participant agrees by submitting this proposat that, should the proposed covered transaction be
_ entered into, it shall not knowingly enter into sy lower tier covered transaction with a person who is debarred, suspended, declared
ine}igible, or voluntarily excluded from participation in this covered transaction, unless anthorized by the department or agency

6. The prospective lowcr tier participant firther agrees by submitting this proposal, that it will inclhude the clauss titled
*"Certification Regarding Debarment, Suspension, Ineligibility and Voluntery Exclusion-Lower Tier Covered Transaction," without
modification, in all lower tier covered transactions and in all solicitations for lower tier covered transactions.

T. A participant in & covered transaction may rely upon a certification of a prospective perticipant in 8 lower tier covered
tramsaction that is not debarred, sespended ingligible, or valuntarily sxcluded from the covered transpction, unless it knows that the
certification is erroncous. A participant may declde the method and frequency by which it determines the eligibility of its principals.
Each participant may, but is not required to, check the Non procurement List (Tel.#).

8. Nothing contained in the forepoing shali be construed to require establishment of a system of records in corder to render in
good faith the certificetion required by this clause. The knowledge and information of a participent is not required to exceed that
which is normelly possessed by a prudent person in the ordinary course of business dealings.

9, Except for transactions authorized under paragraph 6 of these instructions, if a participant in a covered transaction knowingly
enters into a lower tier covered transaction with a person who is suspended, debarred, ineligible, or volumtarily excluded from
patticipation in this transaction, in addition to other remedies available to the Federa] Gavernment, the department or agency with
which this transaction originated may pursue available remedies, including suspension and/or debarment.

3-



U. 8. Department of the Interior
Certification ardin
Debarment, Suspension, eligigility and
oluntary Exclusion

Lower Tier Covered Transactions

This certification is required by the regulations implementing Executive Order 12549,
Debarment and Suspension, 43 CFR Part 12, Section 12.510, ] t onsibilities. The
regulations were published as Part VII of the May 26, 1988 Fed ages 19160-19211).
For assistance in obtaining a copy of the regulations, contact the U.S. Depariment of the Interior,
Acquisition and Assistance Division, Office of Acquisition and Property Management, 18th and C
Streets, N.W., Washingten D.C. 20240.

(1)  The prospective lower tier participant certifies, by submission of this proposal, that

meither it nor its prinecipals is presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily exclhided from participation in this transaction by any Federal

department or agensy.

{2)  Where the prospective lower tier participant is unable to certify to any of the
statements in this certification, such prospective participant shall attach an explanation to this

proposat.
‘ Vice. %Mefﬁ—

Name 'of Anthorized Represen e

8/

S re Date




ARTICLE IV - SPECIAL CONDITIONS
Instructions for Certification Regarding Lobbying

1. This certification and a disclosure form should be filed by each person as required, with
each submission that initiates agency consideration of such person for; (1) award of a Federal
contract, grant, or cooperative agreement exceeding $100,000 or (2) an award of a Federal loan or
a commitment providing for the United States to insure or gunarantee a loan exceeding $150,000,

2. This certification and a disclosure form should be filed by each person as required, upon
receipt by such person of (1) a Federal contract, grant, or cooperative agreement exceeding
$100,000, or (2) a Federal loan or a commitment providing for the United States to insure or
guarantee a loan exceeding $150,000, unless such person previously filed a certification, and a
disclosure form, if required, at the time agency consideration was initiated. '

3. Any person who requests or receives from a person referred to in paragraphs (1) and (2)
above: (1) a subcontract exceeding $100,0600 &t any tier under a Federal contract; (2) a subgrant,
contract, or subcontract exceeding $100,000 at any tier under a Federal grant; (3) a contract or
subcontract exceeding $100,080 at any tier under a Federal loan exceeding $158,000; or (4) a
coniract or subcontract exceeding $100,000 at any tier under a Federal cooperative agreement,
shall file a certification, and a disclosure form, as required, to the next tier above.

4. All disclosure forms, but not certifications, shall be forwarded from tier to tier until
received by the person referred to in paragraphs(l) or (2) above. That person shall forward all
disclosure forms to the appropriate Bureau/Office within the Department of the Interior.

5. Any certification or disclosure form filed under paragraph (4) above shall be treated as a
material representation of fact upon which all recefving tiers shall rely. All liability arising from
an erroneotnis representation shall be borne solely by the tier filing that representation and shall
not be shared by any tier to which the erronesus representation is forwarded. Submitting an
erroneous certification or disclosure constitutes a failure to file the required certification or
disclosure, respectively. If a person fails to file a required certification or disclosure, the United
States may pursue all available remedies, including those authorized by Section 1352, Title 31,

U.S. Code.



U. 8. Department of the Interior
CERTIFICATION REGARDING LOBBYING

This certification is required by Section 1352, title 31, U. 8. Code, entitled “Limitaiion on use of
appropriated funds to influence certain Federal contracting and financial transactions."

(BEFORE COMPLETING CERTIFICATION, READ INSTRUCTIONS ON REVERSE)
Certification for Contracts, Grants, Loans, and Cooperative Agreements

The undersigned certifies, to the best of his or her knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting fo influence an officer or employee of
any agency, a Member of Congress, and officer or employee of Congress, or an employee of a
Member of Congress in connection with the awarding of any Federal contract, the making of any
Federal grant, the making of any Federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or modification of any Federal contract,
grant, loan, or cooperative agreement.

(2) H any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employze of any agency, a Member
of Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned
shall complete and submit Standard Form-LLL, "Disclosure Form to Report Lobbying," in
accordance with iis instructions. To obtain a Standard Form LLL, contact DEP or the U.S. Office
of Surface Mining, 603 Morris Street, Charleston, WV 25301, phone number 347-7158.

(3) The undersigned shall require that the lamguage of this certification be included im the award
documents for all subawards at all tiers (including sabcontracts, snbgrants, and contracts nnder
grants, loans, and cooperative agreements) and that all subrecipients shall certify aceordingly.

This certification is a material representation of fact upon which reliance was placed when this
tramsaction was made or entered into. Submission of this certification is a prerequisite for making
or entering into this transaction imposed by Section 1352, title 31, U.S. Code. Any person who
fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and
not more than $100,000 for each such failure.

Signature %M@ Date ?/ 8/1Ls




DISCLOSURE OF LOBBYING ACTIVITIES Approved by OMB

Complete this form to disclose lobbying activities pursuant to 31 U.8.C. 1352 0348-0046
(See reverse for public burden disclosure.)
1. Typo of Fedoral Action: 2. Status of Federal Actlon; 3. Report Type:
a. contract Da. bid/offer/application a. initial filing
b. grant b. inltial award b. material change
G. cooperetive agreement c. post-award For Material Change Only:
d. loan year quarter
e. joan guarantee date of last report
f. Inan insurance

4. Nama and Addrass of Roporting Entity:
O Prime [ subswardee
Tier , Ifknown:

Congressional Distriet, if known: 4

5. ¥ Reporting Entity in No, 4 Is a Subawardaee, Enter Name
and Addrass of Prime:

Congressional District, /f known:

8. Federal Dapariment/Agency:

7. Federal Program Name/Dsscription:

CFDA Number, if applicable:

8. Faderal Actlon Number, i known:

9. Award Amount, if known:
$

10. a. Name and Address of Lobbying Registrant
(if individual, last name, first name, MI):

b. Individuals Performing Services (including address if
diffarent from No. 10a)
{last name, first name, Ml):

11 Information roquasind through this form Is sathordzed by tile 31 U.S.C. section
* 1362, This disdlosurs of Johbying activities I 5 malerial repressnistion of fact
upon which nalisnce wes placad by the tier sbove when this trancaciion was made
or gnierad inio. Thie declcaws B roquired pursuand to 31 U.S.C. 1352, This
Information vl be mvallable for public inspection. Amny person who fsils to Te tha
requingd disdlostine shall e aublect to @ cvE panaity of not tess than $40,060 and
not more than $100,000 for each such fellure.

Signature:
Print Name:
Title:
Telsphone No.: Date:

Fadsral Uzse Only:

Authorized for Local Reproduction
Standard Form LLL (Rev. 7-87)




INSTRUCTIONS FOR COMPLETION OF SF-LLL, DISCLOSURE OF LOBBYING ACTIVITIES

This disclosure form shall ba completed by the raporting entity, whether subawardee or prime Federal reciplent, at the Initiation or recelpt of a covered Federal
acflon, or 8 material change to a previous filing, pursuant io tile 31 U.5.C. section 1352, The filing of & form Is required for sach paymentor agreementio make
peymentto any lobbying entity for influencing or atiernpting fo influence an officer or employeeof any agency, a Member of Congress, an officer or employseof
Congress, or an smployesof & Member of Congress in connaction with & covered Fedaralaction. Completeall itame that apply for both the Inltial filing and matarial
change report, Refer to the implementing guidancs published by the Office of Management and Budget for additional information.

10.

1.

» Identify the type of covered Federal action for which lobbying sctivity s and/or has bean secured [o influsnce the outcome of & coverad Federal aetion.
. identify the stetus of the covered Federal action.

» Identify the appropriate dlassification of thie report. if this is a loliowup report caused by a material change to the information previously reporteg, enter

the yearand quarter in which the change oocumed. Enter the dete of the last previously submitisd repaort by this reporting entity for this covered Federal
action,

- Enter the full name, address, city, Stata and zip code of the reperting entity. Include Congressional District, if known. Check the appropriateciasstication

of the reporting antity that designatesif it is, or expects to be, & prime or subawerd recipient. Identify the tler of the subawerdee, e.g., the first subewardee
of the prime is the 15t der, Subawards Includs but are not limited io subcontracts, subgrants and contract ewards under grants.

« if the organization filing the report in ite 4 checks "Subawardee,” then enter the full name, addrese, clty, State and zip code of the prime Federal

recipient. Include Congressiona! District, f known.

. Enter the name of the Federal agency making the eward or loan commitment. Include at least one orgenizationaliave! below agency name, if known. For

example, Department of Trnsportetion, United States Coast Guerd,

- Enter the Federal programname or description for the covered Fedenal action (ftlem 1). i known, enter the full Catslog of Federal Domestic Assistance

(CFDA) number for grants, cooperative agreements, loans, and loan commitments.

- Entar the most appropriate Federal identifying number avallable for the Federal action identified In ltem 1 {(e.g.. Request jor Froposal {(RFP) number;

Invitation for Bid (IFB) number; prant announcement number; the contract, grant, or lan award number; the apglication/proposal control number
assigned by the Federal agency). Include prefixes, e.9., "RFP-DE-80-001."

. For a covered Federal astion where there has baan an award or loan commitment by the Federal agsncy, enter the Federsl amount of the award/oan

commitment for the prime entity identified in item 4 or 5.

(a) Enter the full name, eddrass, city, State and zip code of the lobbying registrant under the Lobbying Disciosure Act of 1895 engaged by the reporting
ontity idantifiad in item 4 to infuehce the covered Federal action.

(b} Enter the full names of the individuai(s) performing services, and Include ful address if different from 10 (a). Enter Last Name, First Name, and
Midd'e Initial (M1},

The certifying official shall sign and date the form, print hisher name, title, and telephone number.

According to the Paperwork Reduction Act, as amended, no parsons are required to respond to a collaction of Irfarmation unless & displays a valid OMB Control
Number. The valid OMB control number for this information collection is OMB No. 0348-0046. Public reporting burden for this eollection of information Is
estimated to everage 10 minutes per response, Including time for reviewing inetructions, seerching existing deta sources, gathering and mealniaining the
needed, and complating and reviewing the collection of information. Send comments regarding the burden esfimate or any othet aspect of this coflection of
Information, including suggestions for reducing this burden, to the Office of Managementand Budget, Paperwork Reduction Project (0548-0046), Washingion,
DC 2050a.




WAGE AND HOUR INFORMATION



PREVAILING WAGE RATES

can be obtained by contacting:

WYV Division of Labor
Capitcl Complex
Bidg. 6, Room 749B
Charleston, WV 25305

Phone: (304) 558-7890

Website: www.sos.wv.gov



CONSTRUCTION SPECIFICATIONS



SOLICITATION NUMBER : CRFQ DEP1600000001
Addendum Number: 01

The purpose of this addendum is to modify the solicitation identified as
(“Solicitation™) to reflect the change(s) identified and described below.

Applicable Addendum Category:
¢ 1 Modify bid opening date and time
[ | Modify specifications of product or service being sought
¢ | Attachment of vendor questions and responses
[¢ | Attachment of pre-bid sign-in sheet

[ | Correction of error

[y | Other

Description of Modification to Solicitation:

This addendum is issued to modify the solicitation per the attached documentation and the following:

1. To provide answers to vendor submitted questions.

2. To provide a copy of the mandatory pre-bid sign-in sheet

3. To modify the bid opening date and time to September 8, 2015 at 1:30PM, EST.
4, To provide a revised bid schedule and commaodity fines.

No other changes.

Additional Documentation: Documentation related to this Addendum (if any) has been
included herewith as Attachment A and is specifically incorporated herein by reference.

Terms and Conditions:

1. All provisions of the Solicitation and other addenda not modified herein shall remain in
full force and effect.

2. Vendor should acknowledge receipt of all addenda issued for this Solicitation by
completing an Addendum Acknowledgment, a copy of which is included herewith.
Failure to acknowledge addenda may result in bid disqualification. The addendum
acknowledgement should be submitted with the bid to expedite document processing.

Revised 6/872012



ATTACHMENT A

Revised 6/8/2012



Item 1;

Item 2:

Item 3:

Item 4:

Item 5:

Item 6:

Item 7:

Item 8:

Item 9:

DEP17209
Wolfpen (Carpenter) Portals
Addendum #1

The contractor will have 180 days from the date of the Notice to Proceed to complete
construction activities on the project. The $250 per day liquidated damage clause will
be in effect after the 90 days. However, the total performance period will be 365 days
from the date of the Notice to Proceed for invoicing purposes.

Bat gate mine seals shall be installed between May 1 and August 31.

Prior to issuing a Notice to Proceed for construction activities, the Contractor must
submit the required documentation to be named as “Co-Applicant #1” on the NPDES
storm water permit application. A Notice to Proceed will not be issued until the
successful transfer of registration has been completed. Once the transfer has been
completed, the Contractor shall be responsible for any fees associated with violations or
fines assessed against the project. Please refer to Article III in the General Conditions
for additional details.

Add the following language to the end of specification 9.3.4:
The three (3) piezometers which will require abandonment are illustrated on the plans
and labeled as B-1, B-2, and B-3.

In an effort to minimize change orders, disruption of work, and paperwork for the
contractor and WVDEP, we have revised the Bid Sheet (copy attached) with slightly
increased quantities for some items (access road stone, revegetation acreage, channel

footage, pipe, etc.).
Sheet 19 of the plans has been revised (copy attached).

The bridge at the construction entrance, Antique Rd., will be the Contractor’s
responsibility.

The rock from the existing riprap lined channel at Channel No. 3 can be reused for the
grouted riprap channel if it is removed, cleaned, meets correct gradation, and is
acceptable to the Engineer.

There are some leaning trees along the drill access road to piezometer B-3. These
leaning trees will need to be brought to the ground. This work will be incidental to
demobilization.



Wolfpen (Carpenter} Portals

Contractor's Bid Sheet

Vendor's Name: _Thaxton Construction Co., Inc.

The DEP reserves the right to request additional information and supporting documentatian regarding
unit prices when the unit price appears to be unreasanable.

Bid
Item No. | Quanti Unit Description Unit Price Amount

10 i LS _|Mobiiization & Demobilization {Lump Sum) 1S $  1,000.00
(Limited to 10% of Total Amount Bid}

2.0 1 LS {Construction Layout Stakes {Lump Sum) LS $ 1,000.00
(Limited to 5% of Total Amount Bid)

3.0 1 LS }Quality Control (Lump Sum) LS $  1,000.00
{Limited to 3% of Total Amount Bid)

4.1 1 LS _|Site Preparation (Lump Sum) LS $  9,650.00
{Limited to 10% of Total Amount Bid)

4.2 1,000 TN jAccess Road Rehabliltation {per ton) $  20.00{% 20,000.00

5.1 3,000 LF__[Slit Fence {per linear foot} $ 1.00{$ 3,000.00

5.2 1 EA |Stabllized Construction Entrance {per each) $80,000.00} 3 80,000.00

6.0 12 AC |Revegetation {per plan view acre} S ooold  6.0m.00

71 200 LF_|Type|, 2-foot Deep Riprap Lined Channel B .
{per Enear foot) $  3po0ls 6.000.00

7.2 275 LF_|Type 2, 2-foot Deep Grouted Riprap Lined Channel
{per linear foot) $ 50.00]s 13,750.00

7.3 80 LE_|12-inch CPP {per linear foot) $ 40.00/$ 3,20.00

714 21 EA |4'x 4' Splash Pad {per each) $  500.00f{ 3 10,500.00

9.1 15 EA _[Wet/Modifled Mine Seal {per each) $ 4.000,00[$ 60,000.00

9,2 4 EA_|Single Bat Gate Mine Seal (per each) $ 8,000.00{ $ 32,000.00

9.3 5 EA [Dry Mine Seal (per each) $ 3,000.00| § 15,000.00

9.4 900 EA |Soda Ash Briguettes {per 50 pound bag) S 1.001 § 900.00

1.1 500 LF _[8-inch Underdrain (per linear foot) S 20,001 $  10.000.00

10.2 300 LF__[8-inch Conveyance Pipe (per finear foot) $ 20.001$  6,000.00

droraL

25 279,000.00




1671 o%

REQUEST FOR QUOTATION NO. [)EFE[J%H&Q

Wolfpen (Carpenter) Portals

SIGN IN SHEET

PLEASE PRINT

* PLEASE BE SURE TO PRINT LEGIBLY - [F POSSIBLE, LEAVE A BUSINESS CARD

1 o 2

oee:  July 23, 2015

TELEPHONE & FAX
FENI&HEPREEEHHEHWENAME MAILING ADDRESS NUMBERS
company; G 2o Movisrsren Qmmég 5/) 5674 sJ PHON pHoNE S 04 — 75*&53

Rep: Dﬁ'l/l._a /5/ gaw M Y

Lhar [zsTow (s

FREE

Emai Address: _D /7 /3 7Z-Zr 5% HeO, Cop,

5304.

rax 304 -725- o4 3

|Company; MCCoust 2 Sen G_;_A«SNI

586;) &thfzc £S

PI-IONE 3o 165-528F

Rep: @&/ Zokq: Sutthe WV 26601 | FHEE
Emall Address: -f—'i/'oh?@ w:rcﬁrc s FAX 305/ TE5—5293F
: uvonc V-Fro Y s < D90 PHONE 5041-732-3-5-&3
‘ TOLL
|Rep /‘77/4’ € #D/B2)) ,.//ﬂ%/A’ 2LV 2u874 FREE
Email Address: _/ 27 sz@ﬁﬂf-fo’”? pax__Fo L - 732 - K55

rCompany:"EAG;.-ﬂ' ey

)’f\*\..t—‘-‘

P ek VAR -

;gﬁqe i -4 4 _ozes

Rep: )»-a-.--h. \A!\-r\a\_\«:\,"‘

FREE

Email Address: £angSce s Sres WO Q,\*-)‘M‘*l\- o2~

CovA . w5 Tocd AN

TsxaC ¢ pAx

AT <hs

Company. Brpakacay G .

1839 ol ch_ﬁrpﬂ'rg* at

Rep: —)eu q \/\ﬁ'&{' N'l"

1;&./ W/ 2660/

Email Address: Wb_\’d;;

PHONE 74¢35-53/7
TOLL
FREE

FAX 765 -33/7
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REQUEST FOR QUOTATION NO. DEPMQ S|GN 'N SHEET Date: JLTI;T;;'Z;(—):'S‘Z_
Wolfpen (Carpenter) Portals PLEASE PRINT '
* PLEASE BE SURE TO PRINT LEGIBLY - IF POSSIBLE, LEAVE A BUSINESS CARD
TELEPHONE & FAX
FiRt & REPRESENTATIVE NAME MAILING ADDRESS NUMBERS
mfﬂrf pec [ a0 Po gx 12075 pHONE S0 7 - ‘35"4/_///"(

r ﬁmﬂm zl/ Siscen . /z:/ Len L7 ;gIIE:LE
Email Address: wMHB ’ 2 S700 pax  2FY- 2770
Company; ni? Corre 20 Lor 12279 o 20Y 984 2299
Rep: /Def/c;,— Z;/ gl Lhar]e WL"L« V’/’/ ;gIéLE
emaisoavss; Thaler Col 4t Gmotl 25360 e 20y 79 2754
Company; @s\\ (Dug.j\r‘m LLC PD_ _Bex 2T PHONE =4 77¢ 9¢75
e Y Cevsr foree e 250 1B o
Email Address: ﬁ\\qu«l Jr'\ \\C@aaltw‘/‘* FAX 304 776 9474
compary__£A/] Qo Yo
Rep: "TG’Y\\I ’)P FREE
Email Address: FAX
lcompany:  C & c‘f«rAD—wﬁ} PY b Chuwddns S PHONE ) SF 58 2 7
poe: gyt hoday ot A lave VA mes 404 SISE
Email Address: IG‘H?(\‘I 'E’ §¢ch‘}l}\d}’\.ﬂﬁk . $197 ‘ FAX Y286 7 44




ADDENDUM ACKNOWLEDGEMENT FORM
SOLICITATION NO.: DEP1600000001

Instructions: Please acknowledge t'céeipt of all addenda issued with this solicitation by completing this
addendum acknowledgment form. Check the box next to each addendum received and sign below.
Failure to acknowledge addenda may result in bid disqualification.

Acknowledgment: | hereby acknowledge receipt of the following addenda and have made the
necessary revisions to my proposal, plans and/or specification, etc.

Addendum Numbers Received:
(Check the box next to each addendum received)

[X] Addendum No.1 [ ] Addendum No, 6
[ 1 AddendumNo.2 [ ] Addendum No.7
[ 1 Addendum No.3 [ ] Addendum No. 8
{ ] Addendum No. 4 [ ] AddendumNo.9
[ 1 AddendumNo.S5 [ 1 AddendumNo.10

I understand that failure to confirm the receipt of addenda may be cause for rejection of this bid, 1
further understand that any verbal representation made or assumed to be made during any oral
discussion held between Vendor’s representatives and any state personnel is not binding. Only the
information issued in writing and added to the specifications by an official addendum is binding.

— Thaxton Construction Co., Inc
Company

Authorized Signature

Date

NOTE: This addendum acknowledgement should be submitted with the bid to expedite document processing,
Revised 6/82012




OMB #1029-0119
Expiration Date: 1/31/16

AML CONTRACTOR INFORMATION FORM

You must complete this form for your AML coniracting officer to request an eligibility evaluation
from the Office of Surfuce Mining to determine if you are eligible to receive an AML contract, This
requiremest applies to contractors and their sub-contractors and is found under OSM’s
regulations at 30 CFR 874.16, When possihle, please type your information onto this form to

reduce errors on our end. NOTE: Sigusture and dafe fiis form b signed must be recent (within
tite Inst month) to be considered for a enfrent bid

Part A: General Information

Business Name: _Thaxton Construction Co., Inc. Tax Payer ID No.: 550743810
Address: P.0. Box 13?79

City: _Charleston State: W Zip Code: 25360 Phome: (304)984-2290
FaxNo.: (304)%4-23% E-mail address: JthaxtonconstructionBgmail .com

Part B: Legal Structure

(X ) Corporation { ) Sole Proprieiorship { ) Partnership ( JLLC
{ ) Other (please specify)

Part C: Cortifying and updating information in the Applicant/Violator Systems (AVS). Select only
one of the following options, follow the instructions for that option, and sign below.

L_Kelley D_Thaxton s have the express authorly to certify that:
{prini name)

1. _X nformation on the atiached Entity Organizational Family Tree (OFT) from AVS is accurate,

cotnplete, and up-to-date. If you select this option, you mmst sttach an Enthty OFT from AVS
to this form. Sign and date below aod do got complete Part D.

2 Part of the information on the attached Entity OFT from A VS is missing or incorrect and must
be updated. If you select this option, you must attach an Entity OFT from AVS to this form,
Use Part D to provide the missing or corrected information. Sign and date below and complete

Part D.

3. Our business currently is not listed in AVS. If you select this option, you must provide all
information required inPart D. Sign and date below and complete Part D.

_9/8/0s 0, Jeeyts Vice President

onatufe Title
IMPORTANT! In urde:toeerﬂfyh?artcmﬂlemmeynfmlﬁnginfomﬂnlinAvs,you
must obtain a copy of your business® Entity OFT. To obtain an Entiiy OFT, contact the AVS
Office, toll-free, at 800-643-9748 or from the AVS website at https:/avas.osmre.gov.



Part D.
Contractor's Business Name:

IfthecmumEtﬂyOFTinfonnaﬁonforyowbusinessisinwmpleteu'incmectinAVS,orifﬂmeis
1o information in A VS for your business, you must provide all of the following information as it applies
to your business, Pleasemakeasmanycopiesofmispageasjmurequire.

Every officer (President, Vice President, Secrotary, Treasurer, etc.);

All Directors;

All persons performing a fimction similar to a Director;

Every person or business that owns 10% or more of the voting siock in your business;

Every partner, if your business is a partnership;

Every member and manager, if your business is a limited liability company; and

Any oﬂmperson{s)whohasﬂleabilitytodewrminethemanna'inwhichﬂleAMLreclamnﬁon
project is being conducted.

Name PositionTitle
Address Telephane #
_ % of Ownership
Begin Date: ' Ending Date;
Name Position/Title
Address’ Telephone #
% of Ownership
Begin Date: Ending Date:
Name Position/Title
Address Telephone #
% of Ownership
Begin Date: Ending Date:
Name Pasition/Title
Address Telephone #
% of Ownership
Begin Date: Ending Date:

PAPERWORK REDUCTION STATEMENT

The Paperwork Reduction Act of 1995 (44 U.S.C. 3501) requires ns to inform you that: Federal Apencies
maynntcmductorsponsor,andape:sonisnottequiredtorespondnamllecﬁonofinformaﬁonmﬂess
it displays a currently valid OMB control number. This information is necessary for all successfil
biddess prior to the distribution of AML funds, and is required to obiain s benefit,

Public reporting burden for this form is estimated o range from 15 minutes to 1 hour, with an sverage of
22 minutes per response, includingﬁmefurreviewinginsu'ucﬁons.gatheringmdmaimining data, and
completing and reviewing the form. You may direct comments regarding the burden estimate or any
other aspect of this fotmtotheh&fomaﬁonCoﬂecﬁonﬂearmceOﬁcw,Ofﬁceomeﬁcemnﬁlg
Reclamation and Enforcement, Room 202 SIB, Constitution Ave., NW, Washington, D.C. 20240,



ENTITY PAGE

U.S. Department of the Interior Office of Surface Mining Applicant/Violator System

Click for the Offige of Syface Mining Website

Home p ENTITY » APPLICATION p PERMIT b VIOLATION p REPORTS b

HOME > ENTITY PAGE

Entity Number: 141839

Entity Name:
Incorporated

* First Name:
Middie Name:

Alias:

Tax ID:

Entity# EName
141839 Thaxton Construction Company Incorporated

Memo: AML CONTRACTOR
Created: 7/3/1996
Updated: 10/17/2007
Source: lcox@osmre.gov
Entity Type: Business
Locked: N

Addresses

EBI’!I‘I:

141839

141839

141839

141839

141839

141839

141839

141839

141839

141829

Entity

Thaxton
Construction
Company
Incorporated

Thaxton
Construction
Company
Incorporated

Thaxton
Censtruction
Company
Incorporated

Thaxton
Construction
Company
Incorporated

Thaxton
Construction
Company
Incorporated

Thaxton
Construction
Company
Incorporated

Thaxton
Construction
Company
Incorporated

Thaxton
Construction
Company
Incorporated

Thaxton
Constryction
Company
Incorporated

Thaxton
Construction
Company
Incorporated

Relationshlps  Applications Permits Comments

SubEptity Name ﬂi&ﬁnm End Hold HoldSrc Create Update ExtDesc By !

141841 Thaxton  Garland President 0 3/1/2001 None

141841 Thaxton Garland Shareholder 100 £/1/1995 None

141841 Thaxton  Garland Treasurer 0 3/1/2001 None

141842 Thaxton Kelley  Secretary 0 8/1/1995 None

141842  Thaxton  Kelley g:';’ldent 0 3/1/2001 None

Corporate

141844 wilkinson Chester Officer

0 8/1/1995 None

Corporate
141845 Thaxton  Lester Officer 0 8/1/1995 None

141840 Thompson Allen President; 0 8/1/1995 3/1/2001 None

141840 Thompsen Allen Shareimlder 75 B/1/1995 3/1/2001 None

Vice
President

(=]

141841 Thaxton  Garland 8/1/1995 3/1/2001 None

https://avss.osmre.gov/entity/entitysearch.aspx

Page 1 of 2

Guest ®vn | Logout

Show Results:

FName

10/23/2002

7/3/1996

10/23/2002

7/3/1996

10/23/2002

7/3/1996

7/3/1996

7/3/1996

7/3/1996

7/3/1996

Middle | LCK

N

10/23/2002

10/23/2002

10/23/2002

7/3/1996

10/23/2002

7/3/1996

7/3/1996

10/23/2002

10/23/2002

10/23/2002

Thaxton Construction Company Find By Entity #, Bus. Name, Last Name ] Fast [_Search |

ETvpe
Business Belect

avsky033 |

avsky033

avsky033

avsky033

avsky033

avsky033

avsky033

avsky(33

avsky033

avsky033

12

9/4/2015



ENTITY PAGE Page 2 of 2

https://avss.osmre.gov/entity/entitysearch.aspx 9/4/2015



ENTITY PAGE

HOME > ENTITY PAGE

Entity Number; 141839

Entity Name: Thaxton Construction
Company Incorporated

* First Name: Entitv
Middle Name:

Alias:

Tax ID:

Memo: AML CONTRACTOR

Created: 7/3/1996

Updated: 10/17/2007

Source: Icox@osmre.gov

Entity Type: Business

Locked: N

141839 Thaxton Construction Company Incorporated

Addresses Relationships Applications Permits Comments

Y%

Click for (he OTice of Surface Minins Websile

Find By Entity #, Bus. Name, Last Name

EName

U.5. Department of the Interior Office of Surface Mining Applicant/Vialator System

Page 1 of 1

Guest vy | Logout

Show Results:

O Fast |

| |search |

Middle

FName

LCK
N

EType

Business

Select

Barent  Entity  SubEntity Name Desc. gy Dbedin End Hold HoldSrc Create Update ExtDesc By :

Thaxton
Construction
Company
Incorporated

141839 141843 Hale Pamela Treasurer O

https://avss.osmre.gov/entity/entitysearch.aspx

8/1/1995 3/1/2001 None

7/3/1996 10/23/2002

avsky033

12

9/4/2015



Wv-73
Rev. 08/2013

State of West Virginia
DRUG FREE WORKPLACE CONFORMANCE AFFIDAVIT
West Virginia Code §21-1D-5

STATE OF WEST VIRGINIA,

COUNTY OF __ Kanawha ;, TO-WIT:
I, __Kelley D Thaxton , after being first duly sworn, depose and state as follows:
1. I am an employee of _Thaxton Construction Co.. Inc. ; and,

(Company Name)

2, I do hereby attest that _Thaxton Consbruction Co., Inc
{(Company Name)

maintains a valid written drug free workplace policy and that such
policy is in compliance with West Virginia Code §21-1D.

The above statements are sworn to under the penalty of perjury.

By: :ﬁii@;{ L \ﬂc'u,z&ﬁ)

Title: _ Vice President

Company Name: _Thaxton Construction Co., Inc.

Taken, subscribed and sworn to before me this &+ day of &Phﬂbaf" , 205
By Commission expires O,AM b AOAA
L[ T e —

P % mmmg:cu
B ¥ raod
hyP)  emcosekee WooA—

Sissonvilie Wy 2 E -
- wmmmﬂmm ] (Notaky Public)

LTI ettt ismimmitent Aol
THIS AFFIDAVIT MUST BE SUBMITTED WITH THE BID IN ORDER TO COMPLY
ITH WV CODE PROV NS, FA RE I ub E IDA WITH THE
BID SHALL RESULT DISOUALIFICATION THE BID.

Rev. August 2013



Agency Depariment of Environmental Protaction
REQ.P.O# CRFQ 0313 DEP1600000001

BID BOND
KNOW ALL MEN BY THESE PRESENTS, That we, the undersigned, Thaxton Construction Company, Inc. of Sissonville
of Charleston . WV , s Principal, and Merchants National Bonding, [nc.
of Des Moines , [A , @ corporation organized and existing under the laws of the State of
1A with its principal office in the City of Des Moines , 88 Surety, are held and firmly bound unio the State
of West Virglnia, as Obliges, in the penal sum of Five Percent of Amount Bid ($__5% ) for the paymant of which,

well and truly to be made, we jointly and severally bind ourselves, our heirs, administrators, executors, successors and assigns.

The Condition of the above obligation is such that whereas the Principal has submitted to the Purchasing Section of the
Department of Administration a certaln bid or proposal, attached hereto and made a part hereof, to enter into a contract in writing for
Wolfpen (Carpenter) Portals DEP17209 - According to Pians & Specifications

NOW THEREFORE,

(a) If sald bid shall be rejected, or

(b) If said bid shall be accepted and the Principal shall enter into a contract in accordance with the bid or proposal
attached hereto and shall furnish any other bonds and insurance required by the bid or proposal, and shall in all other respects perfomm
the agreement created by the acceptance of said bid, then this obligation shall be null and vold, otherwise this obligation shall remain in
fult force and effect. It is expressly understood and agreed that the liability of the Surety for any and all claims hereunder shall, in no
event, exceed the penal amount of this obligation as herein stated.

The Surety, for the value received, hereby stipulates and agrees that the obligations of sald Surety and its bond shall be in no
way impaired or affected by any extension of the time within which the Obligee may accept such bid, and sald Surety does hereby
waive notice of any such aextansion.

WITNESS, the following signatures and seals of Principal and Surety, executed and sealed by a proper officer of Principal and

Surety, or by Principal individually if Principal Is an individual, this__8th _ dayof ___ September , 2015
Principal Seal Thaxton Construction Company, Inc. of Sissonville

{Name of Principal)

By, .
Must be President, Vice President, or
Duly Authorized Agent)
J/!c [ Pms:rleml'
(Title)

Surety Seal Merchants National Bonding, Inc.

o

IMPORTANT - Surety oxecuting bonds must be licensed In Wast Virginia to transact surety Insurance, must affix its seal, and
must attach a power of attorney with its seal affixed.



BONDING COMPANY.
POWER OF ATTORNEY

Knhow All Persons By These Presents, that MERCHANTS BONDING COMPANY (MUTUAL) and MERCHANTS NATIONAL BONDING,
INC., both being corporations of the State of lowa (herein collectively called the *Companies”) do hereby make, constitute and appoint,
individually,

Allan L McVey; Gregory T Gordon; Kimberly J Witkinson; Patricia A Moye

their true and lawful Attomey(s)-in-Fact, to make, execute, seal and deliver on behalf of the Companies, as Surety, bonds, undertakings
and ather wiitten ohligations in the nature thereof, subject to the limitation that any such instrument shall not exceed the amount of:

EIGHT MILLION ($8,000,000.00) DOLLARS

This Power-of-Aftomey is granted and is signed and sealed by facsimile under and by authority of the following By-Laws adopted by the
Board of Directors of Merchants Bonding Company (Mutual) on April 23, 2011 and adopted by the Board of Directors of Merchants
National Bonding, Inc., on October 24, 2011.

"The President, Secretary, Treasurer, or any Assistant Treasurer or any Assistant Secretary or any Vice President shafl have power and
authority to appoint Attomeys-in-Fact, and to authorize them fo execute on behalf of the Company, and attach the seal of the Company
thereto, bonds and undertakings, recognizances, contracts of indemnity and other writings abligatory in the nature thereof.”

“The signature of any authorized officer and the seal of the Company may be affixed by facsimile or electronic transmission to any Power of
Altorney or Certification thereof authorizing the execution and delivery of any bond, undertaking, recognizance, or other suretyship
obligations of the Company, and such signature and seal when so used shali have the same force and effect as though manually fixed."

In connection with obligations in favor of the Florida Department of Transportation only, it is agreed that the power and authority hereby given
to the Attorney-in-Fact includes any and all consents for the release of retained percentages and/or final estimates on engineering and
construction contracts required by the State of Florida Department of Transportation. It is fully understood that consenting to the State of Florida
Department of Transportation making payment of the final estimate to the Contractor and/or its assignee, shall not relieve this surety company
of any of its obligations under its bond.

In connection with obligations in favor of the Kentucky Department of Highways only, it is agreed that the power and authority hereby given
to the Attorney-in-Fact cannot be madified or revoked unless prior written pereonal notice of such intent has been given to the Commissioner-
Department of Highways of the Commonwealth of Kentucky at least thirty {30) days prior to the modification or revocation.

In Witness Whereof, the Companies have caused this instrument to be signed and sealed this 15th day of August , 2015
"'1\37&'“" <SANG COLe MERCHANTS BONDING COMPANY (MUTUAL)
\\F‘ }\i '..Q o po g tor ~ MERCHANTS NATIONAL BONDING, INC.
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STATE OF IOWA ity Tt Tteadsee
COUNTY OF Dallas  ss. i Prasident
On this 15th day of August , 2015 , before me appeared Larry Taylor, to me personally known, whe baing by me swom did say that

he is President of the MERCHANTS BONDING COMPANY (MUTUAL) and MERCHANTS NATIONAL BONDING, INC.; and that the seals affixed
1o the foregoing instrument are the Corporate seals of the Companies; and that the said instrument was signed and sealed in behalf of the
Companies by authority of their respective Boards of Directors.

{Expiration of notary’s commission
does not invalidate this instrument})

1, William Warner, Jr., Secretary of the MERCHANTS BONDING COMPANY (MUTUAL) and MERCHANTS NATIONAL BONDING, INC.,
do kereby cettify that the above and foregoing is a true and comect copy of the POWER-OF-ATTORNEY executed by said Companies,
which is still in full force and effect and has not been amended or revoked.

In Witness Whereof, | have hereunto set my hand and affixed the seal of the Companies on this gth day of September » 2015
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RFQ No. _DEP1600000001

STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

MANDATE: Under W. Va. Code §5A-3-10a, no contract or renewal of any contract may be awarded by the state or any
of its political subdivisions to any vendor or prospective vendor when the vendor or prospective vendor or a related party
to the vendor or prospective vendor is a debtor and: (1) the debt owed is an amount greater than one thousand dollars in
the aggregate; or (2) the debtor is in employer default.

EXCEPTION: The prohibition listed above does not apply where a vendor has contested any tax administered pursuant to
chapter eleven of the W. Va. Code, workers’ compensation premium, permit fee or environmental fee or assessment and
the matter has not become final or where the vendor has entered into a payment plan or agreement and the vendor is not
in default of any of the provisions of such pian or agreement.

DEFINITIONS:

“Debt" means any assessment, premium, penalty, fine, tax or other amount of money owed to the state or any of its
political subdivisions because of a judgment, fine, permit violation, license assessment, defaulted workers’
compensation premium, penalty or other assessment presently delinquent or due and required to be paid to the state
or any of its political subdivisions, including any interest or additional penalties accrued thereon.

“Employer default” means having an outstanding balance or liability to the old fund or to the uninsured employers'
fund or being in policy default, as defined in W. Va. Code § 23-2¢-2, failure to maintain mandatory workers'
compensation coverage, or failure to fully meet its obligations as a workers' compensation seif-insured employer. An
employer is not in employer default if it has entered into a repayment agreement with the Insurance Commissioner
and remains in compliance with the obligations under the repayment agreement.

“Related party” means a party, whether an individual, corporation, partnership, association, limited liability company
or any other form or business association or other entity whatsoever, related to any vendor by blood, marriage,
ownership or contract through which the party has a relationship of ownership or other interest with the vendor so that
the party will actually or by effect receive or control a portion of the benefit, profit or other consideration from
performance of a vendor contract with the party receiving an amount that meets or exceed five percent of the total
contract amount.

AFFIRMATION: By 5|gn|ng this form, the vendor’s authorized signer affirms and acknowledges under penalty of
law for false swearing (W. Va. Code §61-5-3) that neither vendor nor any related party owe a debt as defined
above and that neither vendor nor any relatad party are in employer default as defined above, unless the debt or
employer default is permitted under the exception above.

WITNESS THE FOLLOWING SIGNATURE:
Vendor's Name: Thaxton Construction Co., Inc.

Authorized Signature: #LL&.{:{ AO. \ZM&T’VI Date: __g/8/20M15

State of __West Virginia

County of _ Kanawha , to-wit:

Taken, subscribed, and sworn to before me thlss*‘hday of éﬁdbrwbw , 20 _f_g
My Commission expires C}Aun 1 . 20 35\

NOTARY PUBLIC QA/V\J_,\/\)OM\'

Pun:hasmg Affidavit (Revised 07/01/2012)

(b

My Commiscion Expires January 18,
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