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BREAKAWAY, INC.
1539 OLD TURNPIKE ROAD
SUTTON, WV 26601

General Contractor " Voice: 304-765-5317
WVo037089 FAX: 304-765-5389
FAX COVER PAGE
SEALED BID

To: State of WV Purchasing Division

Attention: Beth Collins

Fax Number: 304-558-3970 Date “1-272-%

From: Tonya Vincent

Total Pages (Including this cover sheet) 47

RE: RFQ Number: . "TFY 500000049

Buyer: Beth Collins

Bid Opening Date: ~-2717\%

Bid Opening Time: 1:30 pm

07702709 135222124
W) Purchasing Division

RECEIVED TIME JUL 22 1:03PM
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Jul22 1501:03p Breakaway, Inc..,
R ST, Stats of West virgini
A e
€ ﬁ | Post Office Box 50130 Request for Quotation
#/af| Charleston, WV 25306-0130 32 — Reclamation

Proc Foider: 71902
Doc Description: Addendum 01 FGM Energy.Inc. $-5023-88 OSR Project

Proc Type: Central Purchase Order

Dale Issued Sollcitalion Closes | Solicitation No ] Verslon
2015-07-01 2015-07-22 CRFQ 0313 DEP 1500000093 2
13:30:00

BID CLERK
DEPARTMENT OF ADMINISTRATION

PURCHASING DIVISION

2018 WASHINGTON STE

CHARLESTON : WV 25305

us

s i
Vendor Name, Address and Telephona Number:

Breakaway, Inc.
1539 Old Turnpike Road
- Sutton, WV 26601
e ZoH - 165 - 5301

Vetal: $ 123900.%
FOR INFORMATION CONTACT THE BUYER
Beth Collins
{304) 55B-2157
beth.a.collins@wv.gov

i

7

) 4
Signature X A rENg. N - H2,199 (1 paTE M (2! '6
All offers subject to all terms and conditions contained in this solicitation C

Page: 1 FORM ID : WV-PRC-CRFQ-0D1

RECEIVED TIME JUL 22, 1:03PW




Jul 22 1501.04p Breakaway, Inc."

1-304-765-5389

ENVIRONMENTAL PROTECTION
DIVISION OF LAND RESTORATION

601 57TH 5T SE

ENVIRONMENTAL PROTECTICN
OFFICE OF SPECIAL RECLAMATION

€01 §7TH ST 8E

CHARLESTON Wv25304 CHARLESTON WV 25304

us us

Line Comm Ln Desc Qty UnikIssue Unit Price Total Price

1 Mobilization & Demaobilization (Shall 1.00000 LS oo
not exceed 5% of Total ‘5 oD, —

Comm Code Manufacturer Specification Model #

77111603

Extended Description :

Mobllization & Demobilization (Shail not excesd 5% of Tolal

).

T

&l ,WZ

ENVIRONMENTAL PROTECTION
DIVISION OF LAND RESTORATION

601 57TH ST SE

ENVIRONMENTAL PROTECTION
OFFIGE OF SPECIAL RECLAMATION

601 57TH ST SE

CHARLESTON WV 25304 CHARLESTON WV 25304

us us

Line Comm Ln Desc Qity Unit Issue Unit Price Total Price

2 Spill Containment Area ($1000.00 1.00000 LS e
Max Bid for this permif) | coo.

Comm Code Manufacturer Specification - Model #

77111603

Extended Descriplion :

TR

Spill Containment Area ($1000.00 Max Bid for this permit)

BYOBET. -

ENVIRONMENTAL PROTECTION
DIVISION OF LAND RESTORATION

601 57TH ST S&

ENVIRONMENTAL PROTECTION
OFFICE QF SPECIAL RECLAMATION

801 57TH ST SE

CHARLESTON WV 25304 CHARLEE‘;TON WV 25304
us us
Line Comm Ln Desc Qty Unit Issue Unit Price Total Price
3 Storm Water Management (Maximum  1500.00000 LF
bid $5.00 per linear foot) i 5 oo’
Page: 2
RECEIVED TIME JUL. 22, 1:03PM
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Manufacturer

Specification

Maodel #

CommColls = -
77111603

Extendad Description :

ENVIRONMENTAL PROTECTION
DIVISION OF LAND RESTCORATION

801 57TH 8T SE

r linear foot)

ENVIRONMENTAL PROTECTION
OFFICE OF SPECIAL RECLAMATION

601 57TH ST SE

CHARLESTON Wv25304 CHARLESTON WV 25304

us us

Line Comm Ln Desc Qty ‘ * Unit Issue Unit Price Total Price

4 Main Access Road 1.00000 , L3 -
2 2H oo,

Comm Cote Manufacturer Specificailon Modal #

77111603 '

Extended Descriplion:
Main Access Road

ENVIRONMENTAL PROTECTION ENVIRONMENTAL PROTECTION
DIVISION OF LAND RESTORATION OFFICE OF SPECIAL RECLAMATION
601 57TH ST SE 601 57TH ST SE
CHARLESTON WV 25304 CHARLESTON WV 25304
us us
Line Comm Ln Desc Qty Unit issue Unit Prica Total Price
5 Pond #3 Access Road 1.00000 LS ' s
5_62(9&_
Comm Caode Manufacturer ‘ ISpeclﬁcauon ' Modol #
771118603
Extended Deacription :
Pond #3 Access Road
Page: 3
RECEIVED TIME JUL.22.  1:03PM
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ENVIRONMENTAL PROTECTION ENVIRONMENTAL PROTECTION

DIVISION OF LAND RESTORATION OFFICE OF SPECIAL RECLAMATION

601 57TH ST SE 601 57TH ST SE

CHARLESTON WV25304 CHARLESTON | WV 25304

us us

Line Comm Ln Desc Qty Unit Issue Unit Price Tolal Price

& . Construct Containment Cell #1 1.00000 EA —
A oo, —

Comm Code Manufacturer . Bpeclfication Modei #

77111603 ‘

Extended Description :
Construct Containment Cell #1

ENVIRONMENTAL PROTECTION
DIVISION OF LAND RESTORATION

601 57TH ST SE

ENVIRONMENTAL PROTECTION
OFFICE OF SPECIAL RECLAMATION

601 57TH ST SE

CHARLESTON WV 25304 CHARLESTON WY 25304

us us

Line Comm Ln Desc Qty I - - UnitIlssue Unit Price Total Price

(/ Construct Containmant Gell #2 1.00000 EA o
5 oo

Gomm Code Manufacturer ~ Specification Model #

77111603

Extanded Description :

- BRI

ENVIRONMENTAL PROTECTION
DIVISION OF LAND RESTORATION

601 57TH ST SE

. ENVIRONMENTAL PROTECTION
OFFICE OF SPECIAL RECLAMATION

601 57TH ST SE

CHARLESTON WV25304 CHARLESTON WV 25304
us us
Line Comm Ln Desc Qty Unit Issue Unit Price Total Price
8 Pond #3 Eliminaticn 1.00000 LS =
S oo, —
Page: 4
RECEIVED TIME JUL. 22 1:03PM
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CommCotie ~ ~ * Manufacturer Specification Modal #
77111603
Extended Description :

T

L e i e M

ENVIRONMENTAL PROTECTION ENVIRONMENTAL PROTECTION

DIVISION OF LAND RESTORATION OFFICE OF SPECIAL RECLAMATION

601 57TTH ST SE 601 57TH ST SE

CHARLESTON WV 25304 CHARLESTON WV 25304

us us

Line Comm Ln Des¢ Qty Unit Issue tUnit Price Total Price

9 Rock Borrow Area 1.00000 LS e
- Heooe *=

Cormmm Code Manufacturer Specification Model #

77111603

Extended Description :
Rock Borrow Area

ENVIRONMENTAL PROTECTION ENVIRONMENTAL PROTECTION
DIVISION OF LAND RESTORATION OFFICE OF SPECIAL RECLAMATION
601 57TH ST $E 601 57TH 5T SE
CHARLESTON WV 25304 CHARLESTON WV 25304
us Uus
Line Comwn Ln Desc Qty Unit |ssue unit Price Total Price
10 Censtruct Rip Rap Ditch #1 500.00000 LF ot P
Ho.~ 20 000, =
Comm Code Manufacturer Speclfi¢ation Model #
77111603
Extended Description !
Construct Rip Rap Ditch #1
Page: §
RECEIVED TIME JUL 22 1:03PM - -
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ENVIRONMENTAL PROTECTLION ENVIRONMENTAL PROTECTION
DIVISION OF LAND RESTORATION OFFICE OF SPECIAL RECLAMATICN
601 57TH ST SE 601 57TH ST SE
CHARLESTON wWv 25304 CHARLESTQN WV 25304
us us
Line Comm Ln Desc Qty Unit Issue Unit Price Total Price
ki Construct Rip Rap Ditch #2 300.00000 LF -
3.~ Qoco>"
Comm Code Manufacturer Specification Model #
77111603

Extended Descriplion :

Construct Rip Rap Dilch #2

DICE 19 = o0

ENVIRONMENTAL PROTECTION ENVIRONMENTAL PROTECTION

DIVISION OF LAND RESTORATION OFFICE OF SEECIAL RECLAMATION

601 57TH ST SE 601 57TH 8T SE

GHARLESTON Wv 25304 CHARLESTON WA 25304

us us

Line Comm Ln Deec Oty . Unit lssue Unit Price Total Price

12 Regrading and Topsciling 6.00000 ACRE == o
2.600.™— \2 000, —

Comm Code Manufacturer Specification Model #

77111603

Extended Description !

Regrading and Topsoili
ENVIRONMENTAL PROTECTION ENVIRONMENTAL PROTECTION

DIVISION OF LANE RESTORATION OFFICE OF SPECIAL RECLAMATION

601 57TTH ST SE 601 57TH ST SE

CHARLESTON Wy 25304 CHARLESTON WV 25304

us us

Line Comm Ln Desc Qty Unit Issue Unit Price Total Price

13 Access Read 1o Pond + 4200.00000 LF

#3-Abandonment L 2.2 5, Hoo, =
Page: 6
RECEIVED TIME JUL. 22. 1:03PM
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Comm Ccﬁs ' - Manufacturer Specification Modael #
77111603
Extended Description :

Access Road 1o Pond #3-Abandonment

ENVIRONMENTAL PROTECTION
DIVISION OF LAND RESTORATION

601 57TH ST 8E

ENVIRONMENTAL PROTECTION
OFFICE OF SPECIAL RECLAMATION

601 57TH ST SE

CHARLESTCN Wy 25304 ‘ CHARLESTON WV 25304
Us us

LEine Comm Ln Desc ' Gty Unlt Issue Unit Price Total Price -
14 Structure and/or Debris Removal 1.00000 LS -

10800,

Gomm Code Manufacturer Speciffcation Model #

77111603

Extendad Description :
Structure and/or Debris Removal

SRR O R M B B N B, A S o S Ll

ENVIRONMENTAL PROTECTION ENVIRONMENTAL PROTECTION

DIVISION OF LAND RESTORATION OFFICE OF S‘F'ECIAL RECLAMATION

601 57TH ST SE 601 57TH 5T SE

CHARLESTON WvV25304 CHARLESTON WV 25304

Us us

Line Comm Ln Dasc Qty . Unit Issue Unil Price Total Prica

15 15,1 Agrleuitural Lime 6.00000 ACRE o> o

260' "Wl‘ -

Comm Code Manufacturer spclﬁcaﬂon Maodel #

77111603

Extanded Descriplion ;

15.1 Agricultural Lime

Page: 7
RECEIVED TIME JUL. 22.  1:03FM
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ENVIRONMENTAL PROTECTION
DIVISION OF LAND RESTORATION

801 57TH ST SE

ENVIRONMENTAL PROTECTION
OFFICE QF SPECIAL RECLAMATION

601 §7TH ST SE

CHARLESTON WV 25304 CHARLESTON WY 25304
us us
Line Comm Ln Desc Qty Unit Issue Unit Price Total Price
16 15.2 Fertillzer 6.00000 ACRE oo

SO Tﬁasz-g
Comm Code Manufacturer Sphcification Model #
77111603

Extended Description :

15.2 Fertilizer
P R

ENVIRONMENTAL PROTECTION
DIVISION OF LAND RESTORATION

601 57TH ST SE

ENVIRONMENTAL PROTECTION
OFFICE OF SPECIAL RECLAMATION

601 57TH ST SE

CHARLESTON Wv 25304 CHARLESTON WV 25304

us us

Line Comm Ln Desc Qty Unit Issue Unit Price Total Price

17 15.3 Mulch 6.00000 ACRE 6w’op 5()00‘_'_‘_’
Comm Code Manufacturer Specliication Mode| #

77111603

Extended Description :
15.3 Mulch

iCE: T

ENVIRONMENTAL PROTECTION
DIVISION OF LAND RESTORATION

601 57TH ST SE

ENVIRONMENTAL PROTECTION
OFF!CE OF SPECIAL RECLAMATION

801 57TH ST SE

CHARLESTON WV 25304 CHARLESTON WV 25304
us us
Line Comm Ln Desc - Qty . ‘ Unit Issue Unit Price Total Price
18 154 Vegetalive Species 8.00000 - ACRE e
oo
BOO- R0,
Pagé: 8
RECEIVED TIME JUL 22, 1:03PM
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Comm Code ) Manufaclturer . Spaecification Model #

77111603

Extended Description :
15.4 Vegetstive Species

Page': e

RECEIVED TIME JUL: 22, 1:03PM
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Document Phase | Document Description Page
DEP1500000093 Final Addendum 01 FGM Energy Inc. 5- 5023-88 | 10 of
OSR Project i0

ADDITIONAL TERMS AND CONDIFIONS

See attached document(s) for additional Terms and Conditions

RECEIVED TIME

JUL 22 1:03PM

p.11
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INSTRUCTIONS TO YENDORS SUBMITTING BIDS

1. REVIEW DOCUMENTS THOROUGHLY: The attached documents contain a solicitation
for bids, Please read these [nstructions and all documents attached in their entirety, These
instructions provide critical information about requirements that if overloaked could lead to
disqualification of a Vendor’s bid. All bids must be submitted in accordance with the
provisions contained in these instructions and the Solicitation, Faiture to do. so may result in
disqualification of Vendar’s bid.

2. MANPATORY TERMS: The Solicitation may contain mandatory provisions identified by
the use of the words “must,” “will,” and “shall.” Failure to comply with a mandatery term in
the Solicitation will result in bid disqualification.

3. PREBID MEETING: The item identified below shall apply to this Solicitation.
[J A pre-bid meeting will not be held prior to bid opening.

[ A NON-MANDATORY PRE-BID meeting will be held at the following place and
time:

A MANDATORY PRE-BID meeting will be held at the following place and time:
Tuesday June 16, 2015 &t 10:00 AM, EST.

From Charlasion, tavel south on Rt 119 loward Logan, Use exll 73 and travel through 3 traffic lights. At 4th light, go
straight omto SR 44, Trave! approximalely 3.6 miles through town of Rogsmore, crss bridge and tum left onto access

roed. Approx. 3.4 miles lo site.

All Vendors submitiing a bid must attend the mandatory pre-bid meeting. Failure to attend
the mandatory pre-bid meeting shall result ip disqualification of the Viendor’s bid: No one
person attending the pre-bid meeting may represent more than one Vendor.

An attendance sheet provided at the pre-bid meeting shall serve as the official decament
verifying attendance. The State will not accept any other form of proof or documentition to
verify attendance. Any person attending the pre-bid meeting on behalf of 2 Vendor must list
on the ettendance sheet his or her name and the name of the Vendor he or she is representing.
Additionally, the person attending the pre-bid meeting should include the Vendor’s E-Mail
sddress, phone number, and Fax number on the attendance sheet. It is the Vendor’s
responsibility to locate the attendance sheet and provide the required information. Failure to
complete the attendance sheet as required may result in disqualification of Vendor's bid.

Revised 04/13/2015

RECEIVED TIME JUL. 22.  1:03PM
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All Vendors should arrive prior to the starting time for the pre-bid. Vendors who arrive after
the starting time but prior to the end of the pre-bid will be permitted to sign in, but arc
charged with knowing all matters discussed at the pre-bid.

Questions submitted at least five business days prior to a scheduled pre-bid will be discussed
at the pre-bid meeting if possible. Any discussions or answers to questions at the pre-bid
meeling are preliminary in nature and are non-binding. Official and binding answers to

questions will be published in a written addendum to the Solicitation prior to bid opening.

VENDOR QUESTION DEADLINE: Vendors msy submit questions relating to this
Solicitation to the Purchasing Division. Questions must be submitted in writing. All
questions must be submitted on or before the date listed below and to the address listed
pelow in order to be considered. A written respense will be published in a Solicitation
addendum if a response is possible ‘and appropriate. Nop-written discussions, conversations,
or questions and answers regarding this Sclicitation are preliminary in nature and ars non-
binding. Submitted e-mails should have solicitation number in the subject line.

Question Submission Deadline: June 18 at 5:00 PM, EST

Submit Questions to: BethtA. Collins, Senlor Buyer

2019 Washington Street, East
Charleston, WV 25305 -
Fax: (304) 558-4115 (Vendors should not use this fax number for bid submission}

Email: beth.a.collins@wv.qov

VERBAL COMMUNICATION: Any verbal communication between the Vendor and any
State personnel is not binding, including verbal communication at the mandatory pre-bid
conference. Only information issued in writing and added to the Solicitation by an official
written addendum by the Purchasing Division is binding.

BID SUBMISSION: All bids must be' submitted electronically through wvOASIS or signed
and delivered by the Vendor to the Purchasing Division at the address listed below on or
kefore the date and time of the bid opening. Any bid received by the Purchasing Division
staff is considered to be in the possession of the Purchasing Division and will not be returned
for any reason. The Purchasing Division will not accept bids, modification of bids, or
addendum  acknowledgment forms via e-mail. Acceptable delivery methods include
electronic submission via wvOASIS, hand delivery, delivery by courier, or facsimile. The bid

delivery address is:

Department of Administration, Purchasing Division
2019 Washington Strect East
Charleston, WV 25305-0130

Revised D4/13/2015

RECEIVED TIME JUL. 22, 1:03PM

p.13
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A'bid that is not submitted electronically through wvOASIS should contain the information
listed below on the face of the envelope or the bid may be rcjected by the -‘Purchasing
Division.: - A

SEALED BID:
BUYER:
SOLICITATION NO.:
BID.OPENING DATE.;
BID OPENING TIME:
FAX NUMBER:

In the event that Vendor is responding to a request for proposal, and choses to respond in-a
manner other than by electronic submission through wvOASIS, the Vendor shail submit ane
original technical and onc original cost proposal plus convenience copies of each to
the Purchasing Division at the address shown above. Additionally, if Vendor does not submit
its bid through wvOASIS, the Vendor should identify the bid type as either a lechnical or
cost propesal on the face of each bid envelope submitted in response to a request for preposal
as follows: ‘

BID TYPE: (This only applies to CRFF)

[] Technical

[ Cost
BID OPENING: Bids submitted in tesponse to- this Solicitation will be opefied at the
location identified below on the date and time listed below. Delivery of a hid afier the bid
opening date and time will result in bid disqualification. For purposes of this Solicitation, a
bid is considered delivered when confirmation of delivery is provided by wvOASIS (in the

case of electronic submission) or when the bid is time stamped by the official Purchasing
Division time clock {in the case of hand delivery).

. July7, 2015 at 1:30 PM, EST
Bid Opening Date and Time: * .

Bid Opening Location; Department of Administration, Purchasing Division
2019 Washington Street East
Charleston, WV 25305-0130

ADDENDUM ACKNOWLEDGEMENT: Changes or revisions to-this Solicitation will:be
made by an official written addendum issued by the Purchasing Division. Vendor should
acknowledge receipt of al) addenda issued with this Solicitation by completing an Addendum
Acknowledgment Form, a copy of which is included herewith. Failure to acknowledge
addenda may result in hid disquafification. The addendum acknowleédgement should be
submitted with the bid to expedite documbent processing.

Revised 04/13/2015

RECEIVED TIME JUL. 22, 1:03PM
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9. BID FORMATTING: Vendor should type or electronically enter the infarmation onto its
bid to prevent errors in the evaluation. Failure to type or electronically enter the informstion
may resuit in bid disqualification.

10. ALTERNATES: Any model, brand, or specification listed in this Solicitation establishes
the acceptable level of quality only and is not intended to reflect a preference for, or in any
way favor, a particular brand or vender. Vendors may bid alternates to a listed model or
brand provided that the alterate is at least equal to the model or brand and complies with the
required specifications. The equality of any alternate being bid shall be determined by the
State at its sole discretion. Any Vendor bidding an alternate model or brand should clearly
identify the alternate items in its bid and should include manufacturer’s specifications,
industry literature, and/or any other relevant documentation demmonsirating the equality of the
alternate items. Failure to provide information for alternate items may be grounds for
rejection of a Vendor’s bid. '

11, EXCEPTIONS AND CLARIFICATIONS: The Solicitation contains the specifications that
shall form the basis of a contractual agreement. Vendor shall clearly mark any exceptions,
clarifications, or other propased modifications in its bid. Exceptions to, clarifications of, or
modifications of a requirement or term and condition of the Solicitation may result in bid
disqualification.

12. COMMUNICATION LIMITATIONS: In accordance with West Virginia Code of State
Rules §148-1-6.6, communication with the State of West Virginia ot any of its employees
regarding this Solicitation during the solicitation, bid, evaluation or award periods, except
through the Purchasing Division, is strictly prohibited without prior Purchasing Division
approval. Purchasing Division approva] for such communication is implied for all agency
delcgated and exempt purchases.

3, REGISTRATION: Prior to Contract award, the apparent successful Vendor must be
properly registered with the West Virginia Purchasing Division and must have paid the $125
fee, if applicable.

14. UNIT PRICE: Unit prices shall prevail in cases of a discrepancy in the Vendor’s bid.

15. PREFERENCE: Vendor Preference may only be granted upon written request and only in
accordance with the West Virginia Code § 5A-3-37 and the West Virginia Code of State
Rules. A Vendor Preference Certificate form has been attached hereto to allow Vendor to
apply for the preference. Vendor’s failure to submit the Vendor Preference Certificate form
with its bid will resuit in denial of Vendor Preference. Vendor Preference does not apply to

construction projects.
16. SMALL, WOMEN-OWNED, OR  MINORITY-OWNED BUSINESSES: For any
solicitations publi:ﬂy advertised for bid, in accordance with West Virginta Code §5A-3-

37¢a)(7) and W. Va. CSR § 148-22-9, any non-resident vendor certified as a small, women-
owned, or minority-owned business under W. Va. CSR § 148-22-9 shall be provided the

Revised 04,/13/2015

RECEIVED TIME JUL 22.  1:03PM
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same preference made available to any resident vendor. Any non-resident small, women-
owned, or minority-owned business must identify itself as such in writing, must submit:that
writing to the Purchasing Division with its bid, and must be properly certified under W. Va.
CSR § 148-22-9 prior to coutract award to receive the preferences made available to resident
vendors. Preference for a non-resident small, women-owned, or minority owned business
shall be applied in accordance with W.-Va. CSR § 148-22-9.

17. WAIVER OF MINOR IRREGULARITIES: The Director reserves the right to waive
minor irregularities in bids or specifications In accordance with West Virginia Code of State

Rules § [48-1-4.6.

18. ELECTRONIC FILE ACCESS RESTRICTIONS: Vendor must ensure that its
submission in wvQASIS can be accessed by the Purchasing Division staff immediately upen
bid opening. The Purchasing Division will consider any file that cannot be immediately
apened and/or viewed at the time of the bid opening (such as, enerypted files, password
protected files, or incompatible files) to be blank or incomplete as context requires, and are
therefore unacceptable. A vendor will not be permitted to unencrypt files, remove password
protections, or resubmit documents after bid opening if those documents are required with

the bid.

Revised D4/13/2015

RECEIVED TIME JUL. 22 1:03PM
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GENERAL TERMS AND CONDITIONS:

1. CONTRACTUAL AGREEMENT: Issuance of a Award Document signed by the
Purchasing Division Director, or his designee, and approved as to form by the Aftorney
General's office constitutes acceptance of this Contract made by and- between the State of
West Virginia and the Vendor. Vendor’s signature on its bid signifies Vendor’s agreement to
be bound by and accept the tering and conditiens contained in this Contract.

2. DEFINITIONS: As used in this Solicitation/Contract, the following terms shall have the
meanings attributed to them below. Additional definitions may be found in the specifications
included with this Solicitation/Contract,

2.1.

2.2,

23.

2.4,

2!5!

2,6.

2.7.

2'8-

“Agency” or “Agencies™ means the agency, board, commission, or other entity of itie
State of West Virginia that is identified on the first page of the Solicitation or any
other public entity seeking to pracure goods or services under this Contract.

“Contract” means the binding agreement that is entered info between the State and
the Vendor to provide the goods or services requested inthe Solicitation.

“Director” means the Director of the West Virginia Department of Administration,
Purchasing Division.

“Purchasing Divisiop” means the West Virginia Department of Administration,
Purchasing Division.

“Award Dacument” means the document signed by the Agency and the Purchasing
Division, and approved as ta form by the Attormey General, that identifles the Vendor
as the contract holder.

“Splicitation” means the official notice of an opportunity to supply the State with
Boods or services that is published by the Purchasing Division.

“State” means the State of West Virginia and/or any of its agencies, commissions,
boards, etc. as context requires.

“Vendor” or “Vendors® means any entity submitting a bid in response to the
Solicitation, the entity that has been selected as the lowest responasible bidder, or the.
entity that has been awarded the Contract as context requires.

Aevised 04/13/2015

RECEIVED TIME JUL.22. 1:03PM
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3. CONTRACT TERM; RENEWAL; EXTENSION: The term of this Contract shall be
determined in accordance with the category that has been identified as applicable to this
Contract below:

[] Term Contract

Initial Contract Term: This Contract becomes effective on
and extends for a period of

year(s).

Renewal Term: This Coniract. may be renewed upon the mutual written consent of
the Agency, and the Vendor, with approval of the Purchasing Division and the
Attorney General's office (Attorney General approval is as to form only). Any
request for renewal should be submitied to the Purchasing Division thirty (30) days
prior to the expiration date of the initial contract term or appropriate renewal term. A
Contract renewal shall be in accordance with the terms and conditions of the original

contract. Renewal of this Contract is limited to successive ane (1)
year petiods or multiple renewal periods of less than one year, provided that the
multiple renewal periods do not exceed months in total. Automatic

renewal of this Contract is prohibited. Notwithstanding the foregoing, Purchasing
Division approval is not required on agency delegated or exempt purchases. Attorney
General approval may be required for vendor terms and conditions.

Delivery Order Limitations: In the event that this contract permits delivery orders, a
delivery order may only be issued during the time this Contract is in effect. Any
delivery order issued within one year of the expiration of this Contract shall be
effective for one year from the date the delivery order is issued. No delivery order
may be extended beyond one year after this Contract has expired.

Fixed Period Contract: This Contract becomes effective upon Vendor’s receipt of the
notice {o proceed and must be completed within 365 days.

[[] Fixed Period Contract with Renevals: This Contract becomes effective upon Vender’s
receipt of the notice to proceed and part of the Contract more fully described in the
attached specifications must be completed within days.
Upon completion, the vendor agrees that maintenance, monitoring, or warranty services
will be provided for one year thereafter with an additional successive
one year renewal periods or multiple renewal periods of less than one year provided that
the multiple renewal periods do not exceed months in total.
Automatic renewal of this Contract is prohibited.

D One Time Purchase: The term of this Contract shall run from the issuance of the Award
Document until all of the goods contracted for have been delivered, but in no event will
this Contract extend for more than one fiscal year,

[[] Other: Sce attached.
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NOTICE TO PROCEED: Vendor shail begin performance of this Contract immediately
upon receiving notice to proceed umless otherwise instructed ‘by the Agency. Unless
othigrwise. specified, the fully executed Award Document will be considered notice fo
proceed.

QUANTITIES: The quantities required under this Contract shall be determined in
accordance with the category that has been identified as applicable to this Contract below.

["] Open End Contract: Quantities listed in this Solicitation are approximaticns only, based
on estimates supplicd by the Agency. It is understood and agreed that the Contract shall
cover the quantities actuaily ordered for delivery during the term of the Contract; whether
more or less than the quantities shown.

[] Service: The scope of the service to be provided will be more clearly defined in the
specifications included herewith.

Combined Service and Goods: The scopo of the service and deliverable goods to be
provided will bé more clearly defined in. the specifications included herewith.

[[] One Time Purchase: This Contract is for the purchase of a set quantity of goods that are
identified in the specifications included herewith. Once those items have been delivered,
no.additional goods may be procured under this Contract without an appropriate change
order epproved by the Vendor, Agency, Purchasing Division, and Attorney General's

office.

PRICING: The pricing set torth herein is firm for the life- of the Contract, undess specified
elsewhere within this Solicitation/Contract by the State. A Vender’s inclusion of price
adjustment provisions in its bid, without an express authorization from the State in thie
Solicitation ta do so, may result in bid digqualification.

EMERGENCY PURCHASES: The Purchasing Division Director may authorize the
Agency to purchase goods or services in the open market that Vendor would otherwise
provide under this Contract if those gocds or services are for immediate or expedited delivery
in an emergency. Emergencies shall include, but are not |imited to, delays in transportation or
an unanticipated increase in the volume of work. An emergency purchase in the open market,
approved by the Purchasing Division Director, shall not censtitute of breach of this Contract
and shall not entitle the Vendor to any form of compensation or damages. This provision
does not excuse the State from fulfilling its obligations under a One Time Purchase contract.

REQUIRED DOCUMENTS: All of the items checked below must be provided to the
Purchasing Division by the Vendor as specified below.
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BID BOND: All Vendors shall furnish a bid bond in the amount of five percent
(5%) of the total amount of the bid protecting the State of West Virginia. The bid
bond must be submitted with the bid.

PERFORMANCE BOND: The apparent successful Vendor shall provide a
performance bond in the amount of 100%ofcorectawad . The performance bond

must be received by the Purchasing Division prior to Contract award. On
construction contracts, the performance bond must ba 100% of the Contract value.

LABOR/MATERIAL PAYMENT BOND: The apparent successful Vendor shall
provide a labor/material payment bond in the amount of 100% of the Contract value.
The labor/material payment bond must be defivered 1o the Purchasing Division prior
to Contract award.

In liew of the Bid Bond, Performance Bond, and Labor/Material Payment Bond, the
Vendor may provide certified checks, cashier’s checks, or irrevocable letters of credit.
Any certified check, cashier’s check, or irrevocable letter of credit provided in lieu of &
pond must be of the same amount and delivered on the same schedule as the bond it
replaces. A letter of credit submitted 'in lieu of a performance and labor/material payment
bond will only be allowed for projects under $100,000. Personal or business checks are

not acceptable,

[[] MAINTENANCE BOND: The apparent successful Vendor shall provide a two (2)
year maintenance bond covering the roofing system. The maintenance bond must be
issued and delivered to the Purchasing Division prior to Contract award.

[/] INSURANCE: The apparent successful Vendor shall furnish proof of the following
insurance prior to Contract award and shall list the state as a certificate holder:

Commercial General Liability Insurance: In the amount of 2.000,000.00
or more,

Builders Risk Insurance: In an amount equaf to 100% of the amount of the
Contract.

2,000,000.00 Aggregate
2,000,000.00 Automobile
[
L]
O
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The apparent successful Vendor shall also furnish proof of any additional.insurance
requirements contained in the specifications prior to Contract award regaidless of
whether or not that insurance requirement is listed above. ‘ '

[] LICENSE(S) / CERTIFICATIONS / PERMITS: In addition to-anything requited
under the Section entitled: Licensing, of the General Terms :and Condjtions, the
apparent suocessful Vendor shall futnish proof of the following licenses,
certifications, and/or permits prior to Contract award, in a form acceptable to the
Purchasing Division.

[
O
0
[

The apparent successful Vendor shall also furnish proof of any additional licenses or
certifications contained in the specifications prior to Contract award regardlegs of
whether or not that requirement is listed above.

WORKERS' COMPENSATION INSURANCE: The apparent successful Vendor shall
comply with laws relating to workers cqmpensation, shall maintain workers’ compensation
insurance when required, and shall fumnish preaf of workers’ compensation insurance upon

request.

LITIGATION BOND: The Director reserves the right to require any Vendor that files a
protest of an award to submit a litigation bend in the amount equal to one percent of the
lowest bid subruitted or $35,000, whichever is greater. The entire amount of the bond shall be
forfeited if the hearing officer determines that the protest was filed for frivolous or improper
purpese, including but not limited to, the purpose of harassing, causing unnecessary delay, or
needless expense for the Agency. All litigation bomds shall be made payable to the
Purchasing Division. In lieu of a band, the protester may subntit a cashier’s check or certified
check payable to the Purchasing Division. Cashier’s or certified checks will be deposited
with and hetd by the State Treasurer's office. If it is determined that the protest lias not begn
filed for frivolous or improper purpose, the bond or deposit shall be returned in its-entirety.

LIQUIDATED DAMAGES; Vendor ‘shal‘] pay liquideted damages in the :amount :of
§ 250.00 per day :

for eschday of delay .
This clause shall in no way be considered exclusive and shall not limit the State or Agency’s

right to pursue any other available remedy.
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12. ACCEPTANCE/REJECTION: The State may accept or reject any bid in whole, or in part.

Vendor’s signature on its bid signifies acceptance of the terms and conditions contained in
the Solicitation and Vendor agrees to be bound by the terms of the Contract, as reflected in

the Award Document, upon receipt.

13. FUNDING: This Contract shall continue for the term stated herein, contingent upon funds
being appropriated by the Legislature or otherwise being made available. In the event funds
are not appropriated or otherwise made available, this Contract becomes void and of no
effect beginning on July | of the fiscal year for which funding has net been appropriated or
otherwise made available.

14. PAYMENT: Payment in advance is prohibiled under this Contract. Payment may only be
made after the delivery and acceptance of goods or services. The Vendor shall submit

invoices, i1 arrears.

15. TAXES: The Vendor shail pay any applicable sales, use, personal property or any other
taxes arising out of this Contract and the transactions contemplated thereby. The State of
West Virginia is exempt from federal and state taxes and will not pay or ceimburse such

taxcs.

16. CANCELLATION: The Purchaslng Division Director teserves the right to cance! this
Contract immediately upon written notice’to the vendor if the materials or workmanship
supplied do not conform to the gpecifications contained in the Contract. The Purchasing
Division Director may aliso cancel any purchase or ‘Contract upon 30 days written notice to
the Vendor in accordance with West Virginia Code of State Rules § 148-1-7.16.2.

17. TIME: Time is of the essence with régard to all matters of time and performance in this
Contract,

(8. APPLICABLE LAW: This Contract is governed by and interpreted under West Virginia
law without giving effect to its choice of law principles. Any information provided in
specification manuals, or any other source, verbal or written, which contradicts or violates
the West Virginia Constitution, West Virginia Code or West Virginia Code of State Rules is
void and of no effect, ‘

19. COMPLIANCE: Vendor shall comply with all applicable federal, state, and local laws,
regulations and ordinances. By submitting a bid, Vendor acknowiedges that it has reviewed,

understands, and will comply with all applicable law.

20, PREVAILING WAGE: On any contract for the construction of a2 public improvement
whose cost at the time the contract is awarded will be paid with public mongy in an amount
greater than $500,000. Vendor and any subcontractors utilized by Vendor shall pay a rate or
rates of wages which shall not be less than the fair minimum rate or rates of wages
(prevailing wage), as established under West Virginia Code §§ 21-5A-1 et seq. Vendor shall
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be .responsible. for ensuring compliance with prevailing wage requirements and determining
when prevailing wage requirements are applicable.

21. ARBITRATION: Any references made to arbitration contained in this Contract,” Veador's
bid, or in any American Institute of Architects documents pertaining to this Coritract are
nereby deleted, void, and of no effect.

22. MODIFICATIONS: This writing is the parties’ final expression of intent. Notwithstanding
anything contained in this Contract to the contrary, ne modification of this Contract shall be
binding without mutual written consent of the Agency, and the Vender, withi approval of the
Purchasing Division and the Attorney General’s office (Attorney General approva! is as to
form only). No Change shall be implemented by the Vendor until such time as the Vendor
receives an approved written change order from the Purchasing Divisias.

23. WAIVER: The failure of either party to insist upon a strict performance of any of‘the terms
or provision of this Contract, or o exercise any option, right, or remedy herein contained,
shall not be construed as a waiver or & relinquishment for the future of such term, provision,
optien, right, or remedy, but the same shall continue in full force and effect. Any waiver must

be expressly stated in writing and signed by the waiving party.

24. SUBSEQUENT FORMS: The terms and conditions contained in this Contract shall
supersede any and all subsequent terms and ‘conditions which may appear on any form
documents submitted by Vendor to the Agency or Purchasing Division such as price lists,
order forms, invoices, sales agreements, or maintenance agreements, and includes internet
websites or other electronic documents. Acceplance or use of Vendor’s forms dees not
constitute acceptance of the terms and conditions ¢contained thereon.

25, ASSIGNMENT: Neither this Contract nor any monies due, cr to become due hereunder,
imay be assigned by the Vendor without the express written consent of the Agency, the
Purchasing Division, the Attomey General’s office (as to form only), and any other
government agency or office that may be required. to approve such assignments.
Notwithstanding the foregoing, Purchasing Division approval may or may anot be required on
certain agency delegated or exempt purchases,

26. WARRANTY: The Vendor expressly warrants that the goods andfor services covered by
this Contract will: (a) conform to the specifications, drawings, samples, or other deseription
furnished or specified by the Agency; (b) be merchantable and fit for the purpose intsnded;
and (c) be free from defect in material and workmanship.

27. STATE EMPLOYEES: State employees are not permitted to utilize this Contract for
personal use and the Vendor is prohibited from permitting or facilitating the same,

28. BANKRUPTCY: In the event the Vendor files for bankruptcy protection, the State of West
Virginia may deem this Contract null and void, and terminate this Contract without notice.
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29. CONFIDENTIALITY: The Vendor agrees that it will not disclose to anyone, directly or

30.

31

indirectly, any such personally identifiable information or other confidential information
gained from the Agency, unless the individual whe is the subject of the information consents
to the disclosure in writing or the disclosure is made pursuant to the Agency’s policies,
procedures, and rules. Vendor further agrees to comply with the Confidentiality Policies and
Information Security Accountability Requirements, set forth in

hitpy/fwrww state. wy.us/admin/purchase/privacy/defaulf him|.

DISCLOSURE: Vendor’s response to the Solicitation and the resulting Contract are
considered public documents and will be disclosed to the public in accordance with the laws,
rules, and policies governing the West Virginia Purchasing Division, Those laws include, but
are not limited to, the Freedom of Information Act found in West Virginia Code §§ 29B-1-1
et seq. and the competitive bidding laws found West Virginia Code §§ 5A-3-1 et seq,, 5-22-1
et seq:, and 5G-1-1 et seq.

If a Vendor considers any part of its bid to be exempt from public disclosure, Vendor must so
indicate by specifically identifying the exempt information, identifying the exemption that
applies, providing a detailed justification for' the exemption, segregating the exempt
information from the general bid information, and submitting the exempt information as part
of its bid but in a segregated and clearly identifiable format. Failure to comply with the
foregoing requirements will result in public disclosure of the Vendor’s bid without further
notice. A Vendor’s act of marking all or nearly all of its bid as exempt is not sufficient to

avoid disclosure and WILL NOT BE HONORED. Vendor’s act of marking e bid or any part

thercof as “confidential” or *proprictary” is not sufficient to avoid disclosure and WILL
NOT BE HONORED. A legend or other statement indicating that all or substantially all of
the bid is exempt from disclosure is not sufficient to avoid disclosure and WILL NOT BE
HONORED. Additionally, pricing or cost information will not be considered exempt from
disclosure and requests to withhold publication of pricing or cost information WILL NOT

BE HONORED.

Vendor will be required to defend any claimed exemption for nondisclosure in the event of
an administrative or judicial challenge to the State’s nondisclosure, Vendor must indemnify
the State for any costs incurred zelated to any exemptions claimed by Vendor. Any questions
regarding the applicability of the Various public. records laws should be addressed to your

own legal counsel prior to bid submissian.

LICENSING: In accordance with West Virginia Code of State Rules §148-1-6.1.7, Vendor
must be licensed and in good standing in accordance with any and all state and lacal laws and
requirements by any state or local agency of West Virginia, including, but not limited to, the
West Virginia Secretary of State's Office, the West Virginia Tax Department, West Virginia
Insurance Conunission, or any other state agency or political subdivision. Upon request, the
Vendor must provide all necessary reléases to obtain information to enable the Purchasing
Division Director or the Agency to verify that the Vendor is licensed and in good standing

with the above entities.
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32. ANTITRUST: In submitting a bid to, sighing a contract with, or accepting & Award

3a.

3.

35,

-Dbf:l_jmél_fltf;‘om any agency of the State-of ‘West. Virginia, the Vendor agrees ‘to sdnvey, sell,
@sSign, of transfer to the Stete of West Virginia all rights, title, and interest in 4ind to all
causes of action it may now or hersafier acquirc under the antitrust laws of the United:States

‘and the State of West Virginia for price fixing and/or unreasonable restraints .of trade relating

to the particular commodities or services purchased or acquired by the State :of West
Virginia. Such assignment shall be made and become effective at the time the purchasing
agency tenders the initial payment to Vendor,

YENDOR CERTIFICATIONS: By signing its bid of entering into this Contract, Vendor
certifies (1) that its bid or offer was made without priot understanding, agteement, or
connection with any corporation, finn, limited liability company, partnership, person or
entity submitting a bid or offer for the same material, supplies, equipment or services: 2)
that its bid or offer is in all respects fair and without collusion or fraud; (3) that this Contract
is aceepted or entered into without any prior understanding, agreement, or connection to any
other entity that could be considered a violation of law; and (4) that it has reviewed this
Solicitation in its entirety; understands the requirements, terms and conditions; and other
information contained herein. Vendor's gignature on its bid or offer also affirms that neither
it nor its representatives have any interest, nor shall acquire any interest, direct or indirect,
which would comproniise the performance of its services hereunder. Any such interests shall
be promptly presented in detail to the Agency. The individual signing this bid or offér on
behalf of Vendor certifies that he or she is authorized by the Vendor to execute this bid or
offer or any documents related thereto on Vendor’s behalf, that he or she is authorized te.
bind the Vendor in a contractual relationship; and that, to the best of his or her knowledge,
the Vendor has properly registcred with any State agency that may require registration.

PURCHASING CARD ACCEPTANCE: The State of West Virginia currently utilizes a
Purchasing Card program, administered under contract by a bankirig institution, to process
payment for goods and services. The Vendor must accept the State of West Virginia’s
Purchasing Card for payment of all orders under this Contract unless the box below is

checked.

[7] Vendor is not required to accept the State of West Virginia’s Purchasing Cird as
payment for all goods and services.

VENDOR RELATIONSHIP: The relationship of the Vendor to the State shall be that of an
independent contractor and no principai-agent relationship or employer-employee
relationship is comtemplated or created by this Contract. The Vendor as an independent
contractor is solely liable for the acts and omissions of its empleyees and agents. Vendor
shali be tesponsible for selecting, supervising, and compensating any and all individusls
employed pursuant to the terms of this Solicitation and resulting contract. Neither the
Vendor, nor any employees or subcontractors of the Vendor, shall be decmed to be
employees of the State for any purpose whatsoever. Vendor shall be exclusively responsible
for payment of employees and contractors for all wages and salaries, taxes, withholding
peyments, penalties, fees, fringe benefits, professional liability insurance premiums,
contributions to insurance and pension, or other deferred compensation plans, including but
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not limited to, Workers” Compensation and Social Security cobligations, licensing fees, etc.
and the filing of all necessary documents, forms, and returns pertinent to all of the foregoing.
Vendor shall hold harmless the State, and shall provide the State and Agency with a defense
against any and all claims including, but not limited to, the foregoing payments,
withholdings, contributions, taxes, Social Security taxes, and employer income tax returns.

36. INDEMNIFICATION: The Vendor agrees to indemnify, defend, and hold harmless the
State and the Agency, their officers, and cmployees from and against: (1) Any claims or
losses for services rendered by any subcontractor, person, or firm performing or supplying
services, materials, or supplies in connection with the performance of the Contract; (2) Any
claims or losses resuiting to any person or entity injured or damaged by the Vendor, its
officers, employees, or subcontractors by the publication, translatior, reproduction, defivery,
performance, use, or disposition of any data used under the Contraclt in a manner not
authorized by the Contract, or by Federal or State statutes or regulations; and (3) Any failure
of the Vendor, its officers, employees, ar subcontractors to observe State and Federal laws
including, but not limited to, labor and wage and hour laws.

37. PURCHASING AFFIDAVIT: In accordance with West Virginia Code § 5A-3-10a, all
Vendors are required to sign, notarize, ard submit the Purchasing Affidavit stating that
neither the Vendor nor a related party owe & debt to the State in excess of §1,000. The
affidavit must be submitted prior to award, but should be submitted with the Verdor’s bid. A

copy of the Purchasing Affidavit is included herewith.

38. ADDITIONAL AGENCY AND LOCAL GOVERNMENT USE: This Contract may be
utilized by and extends to other agencies, spending units, and political subdivisions of the
State of West Virginia; county, municipal, and other local government bodies; and school
districts (“Other Government Entities”). This Contract shall be extended to the
aforementioned Other Government Entities on the same prices, terms, and conditions as
those offered and agreed to in-this Contract. If the Vendor does not wish to extend the prices,
terms, and conditions of its bid and subsequent contract to the Other Government Entities,
the Vendor must clearly indicate such refusal in its bid. A refusal to extend this Contract to
the Other Government Entities shall not impact or influence the award of this Contract in any

manncr.

39, CONFLICT OF INTEREST: Vendor, its officers or members or employees, shall not
presently have or acquire an' interest, direct or indirect, which would conflict with or
compromise the performance of its obligations hereunder. Vendor shall periodjcally inquire
of its officers, members and employees to ensure that a conflict of interest does not arise.
Any conflict of interest discovered shall be promptly presented in detail to the Agency.

40, REFORTS: Vendor shall proiride the Agency and/or the Purchasing Division with the
following reports identified by a checked box below:

Such reports as the Agency and/or the Purchasing Division may request. Requested
reports may include, but are not limited to, quantities purchased, agencies utilizing the

contract, total contract expenditures by agency, etc.
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] Quarterly reports detailing the total quantity of purchases in units and dallars, along with
a listing of purchases by agency. Quarterly reports should be delivered to the Purchasing

Division via email at purchasin grequisitions@wv.gov.

BACKGROUND CHECK: In accordance with W. Va. Code § 15-2D-3, the Director of the
Division of Protective Services shall require any service provider whose employees: are
regularly employed on the grounds or in the buildings of the Capitol complex or who have
&ccess to sensitive or critical information to submit to g fingerprint-based state and federal
background inquiry through the state repository. The service provider is cesponsible for any
costs associated with the fingerprint-based state and federal background inquiry.

After the contract for such services has been approved, but before any such employees.are
pennitted to be on the grounds or in the buildings of the Capitol complex or have accessto
sensitive or critical information, the service providet shall submit a list of all persons who
will be physically present and working at the Capitol complex to the Director of the Divigion
of Protective Services for purposes of verifying compliance with this provision.

The State reserves the right to prohibit a service provider’s employees from accessing
sensitive or critical information or to be present at the Capitol complex based upon results
addressed from a criminal background check.

Service providers should contact the West Virginia Division of Protective Services by phone
at (304) 558-9911 for more information,

PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS: Except when
authorized by the Director of the Purchasing Division pursuant to W, Va. Code § 5A-3-56,
ne contractor may use or supply steel products for a State Contract Project othier thian those
steel products made in the United Statcs. A contractor who uses steel products in violstion of
this section may be subject to civil penalties pursuant to W. Va, Code § 5A-3-56. As used in

this seetion:

a. “State Contract Project” means any erection or construction of, or any addition to,
alteration of or other improvement to any building or structure, including, but not liniited
to, roads or highways, or the insmllation of any heating or cooling or ventilating plants or
other equipment, or the supply of and materials for such projects, pursuant to a eontract
with the State of West Virginia for which bids were solicited on or after June 6, 2001,

b. “Steel Products™ means products rolled, formed, shaped, drawn, extruded, forged, cast,
fabricated or otherwise similarly processed, or processed by a combination of two or more
or such operations, from steel made by the apen heath, basic oxygen, ¢lectric fumace,
Bessemer or other steel making process. The Purchesing Division Director may, in

writing, authorize the use of foreign steel products if:

c. The cost for each contract item used does not exeeed one tenth of one percent (.1%) of the
total contract cost or two thousand five hundred dollars ($2,500.00), whichever is greater.
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For the purposes of this section, the cost is the value of the steel product as delivered to
the project; or

d. The Director of the Purchasing Division determines that specified steel materials are not
produced in the United States in sufficient quantity or otherwise are not reasonably
available to meel contract requirements.

PREFERENCE FOR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: In
Accordance with W, Va. Code § 5-19-1 ot seq., and W. Va. CSR § 148-10-1 et seq., for
every contract or subcontract, subject to the limitations contained herein, for the construction,
reconstruction, alteration, repair, iraprovement or maintenance of public works or for the
purchase of any iterm of machinery or etjtipment to be used at sites of public works, only
domestic aluminum, glass or steel products shall be supplied unless the spending officer
determines, in writing, after the receipt of offers or bids, (1) that the cost of domestic
aluminum, glass or steel products is unreasonable or inconsistent with the public interest of
the State of West Virginia, (2) that domestic aluminum, glass or steel products are not
produced in sufficient quantities to meet' the contract requirements, or (3) the available
domestic aluminum, glass, or steel do not meet the contract specifications. This provision

-only applies to public works contracts awarded in an arnount more than fifty thousand dollars

($50,000) or public works contracts that require more than ten thousand pounds of steel
products,

The cost of domestic aluminum, glass, or stecl products may be unreasonable if the cost is
more than twenty percent (20%) of the bid or offered price for foreign made aluminum,
glass, or steel products. If the domestic aluminum, glass or steel products to be supplied or
produced in a “substantial labor surplus area”, as defined by the United States Department of
Labor, the cost of domestic alumitium, glass, or stee]l products may be unreasonable if the
cost is more than thirty percent (30%) of the bid or offered price for foreign made aluminum,

glass, or steel products.

This preference shall be applied to an item of machinery or equipment, as indicated above,
when the item is a single unit of equipment or machinery manufactured primarily of
aluminum, glass or steel, is part of a public works contract and has the sale purpose or of
being a permanent part of a single public works project. This provision does not apply to
equipment or machinery purchased by a spending unit for use by that spending unit and not
as part of a single public works project.

All bids and offers. including domestic aluminum, glass or steel products that exceed bid or
offer prices including forgign aluminum, glass or steel products afier application of the
preferences provided in this provision may be reduced to a price equal to ar lower than the
lowest bid or offer price for foreign aluminum, glass or stee] products plus the applicable
preference. If the reduced bid or offer prices are made in writing and supersede the prior bid
or offer prices, all bids or offers, including the reduced bid or offer prices, will be reevaluated

in accordance with this rule.
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AD_D!TION& TERMS AND CONDITIONS {Construction Contracts Only)

1. CONTRACTOR’S LICENSE: West Virginia Code $ 21-11-2 requires that all persons
desiring to perform contracting wark in this state be licensed. The West Virginia Contractors
Licensing Board is empowered to issue the contractor’s license. Applications for a
contractor’s license may be made by contacting the West Virginia Division of Labor. West
Vitginia Code § 21-11-11 requires any prospective Vendar to include the contractor's license
number on its bid, Failure to include a contractor’s license number on the bid shall result in
Vendor’s bid being disqualified. Vendors should include a contractor’s ficense number in the

space provided below,
Contractor’s Name; E }Tt‘tv\wﬂ%{, Anc.
Contractor's License No. WV O OB

The apparent successful Vendor must furnish a copy of its contractor’s license prior to: the
issuance of 8 Award Document.

2. DRUG-FREE WORKPLACE AFFIDAVIT: W, Va, Code § 21-1D-5 provides that any
solicitation for a public improvement contract requircs cach Vendor that submits a bid forthe
work to submit at the same time an affidavit that the Vendor has a written plan for a-drug-
free workplace policy. To comply with this law, Vendor must either complete the enclosed
drug-free workplace affidavit and submit the same with its bid or complete & similar affidavit
that fulfills all of the requirements of the applicable code. Failure to submit the signed and
notarized drug-free workplace affidavit or a similar affidavit that fully complies with the
requirements of the applicable code, with the bid shall result in disqualification of Vendor's
bid. Pursuant to W. Va. Code 21-1D-2(b) and (k), this provision does not apply to public
improvement contracts the value of which is $100,000 or less or temporary or emergency

repairs.

2.1 DRUG-FREE WORKPLACE POLICY: Pursuant to W. V. Code §:21-1D-4,
. Vendor and its subcontractors must implement and maintain a written drug-free
workplace policy that complies with seid article, The awarding.public authority
shall cancel this contractif. (1} Vendor fails to implement and maintain a written
drug-free workplace policy described in the preceding paragraph, (2) Vendor fails
to provide information regarding implementation of its drug:free worlplace
policy at the request of the public anthority; or (3) Vendor provides to the public
autherity false information regarding the contractor's drug-free workplace policy.
Pursuant to W, Va. Code 21-1D-2(b) and (k), this provision does not apply to
public improvement contracts the value of which is $100,060 or less or temporary

Or emergency repairs.

3. DRUG FREE WORKPLACE REPORT: Pursuant to W, Va. Code § 21-1D-7b, no less
than once per year, or upon completion of the project, every contractor shall provide a
certified report to the public authority which let the contract. For contracts over $25,000, the

Revised 04/13/2015
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public authority shall be the West Virginia Purchasing Division. Fer contracts of $25,000 or
fess, the public authority shall be the agency issuing the contract. The report shall include:

(1) Information to show that the education and training service to the requirements of
West Virginia Code § 21-1D-5 was provided;

(2) The name of the laboratory certified by the United States Department of Health and
Human Services or its successor that performs the drug tests;

(3) The average number of employees in connection with the construction on the public
improvement;

{4) Drug test results for the following categdries including the number of positive tests
‘and the number of negative tests; (A) Pre-employment and new hires; (B} Reasonable
suspicion; {C) Post-accident; and (D) Random.

Vendor should utilize the attached Certified Drug Free Workplace Report Coversheet when
submitting the report required heteunder, Pursuant to W, Va. Code 21-1D-2(b) and (k), this
pravision does not apply to public improvement contracts the value of which is $100,000 or

less or lemporary or cmergency repeirs.

. AIA DOCUMENTS: All construction confracts that will be completed in conjunction with

architectural services procured under Chapter 5G of the West Virginia Code will be governed
by the AIA A101-2007 and A2(1-2007 or the A107-2007 documents, as amended by the
Supplementary Conditions for the State- of West Virginia, in addition to the terms and
conditions contained herein. ~

. SUBCONTRACTOR LIST SUBMISSION; In accordance with W. Va. Code § 5-22-1,

The apparcnt low bidder on a contract for the construction, alteration, decoration, painting or
improvement of a new or existing building or structure valued at more than $250,000.00 shail
subroit a list of sl subcontractors who will perform more than $25,000.00 of work on the
project including labor and materials. This provision shall not apply to any other construction
projects, such as highway, mine reclamation, water or sewer projects. Additionally, if no
subcontractors who will perform more than $25,000.00 of work arc to be used to complete
the project, it will be noted on the subcontractor list.

a. Required Information. The subcontractor list shall contain the following information:

i. Bidder's pame

ii. Name of each subcentractor

iii. License numbers as required by W. Va. Code § 21-11-1 et. seq.

iv. Notation that no subcontractor will be used to perform more than $25,000.00 of work,

when applicable

b. Submission. The completed subcontractor list shall be provided to the Purchasing Division
within one business day of the opening of bids for review. Failure to submit the subcontractor

Revised 04/13/2015
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list within one business day after the deadline for submitting bids shall result in
disqualification of the bid.

c. Substitution of Subcontractor. Written appmvgl must be obtained from the State Spending
Unit befere any subcontractor substitution is penmtted Substitutions are not permitted

umless:

i. The subcontractor listed in the original bid has filed for bankruptey;

il. The subcortractor in the original bid has been debarred or suspended; ot

til. The contractor certifies in writing that the subcontractor listed in the origimal Eill fails,
is unabie, or refuses to perform his subcontract.

GREEN BUILDINGS MINIMUM ENERGY STANDARDS: In accordance with § 22~

29-4, all new building construction’ projects of public agencies that havc net entered the

schematic design phase prior to July 1, 2012, or any building construction praject receiving
state grant finds and appmpnatmns including public schools, that have not entered ‘the
schematic design phase prior to July 1, 2012, shall be designed and constructed complying
with the ICC International Energy Conservation Code, adopted by the Stale Fire
Commission, and the ANSIVASHRAE/IESNA Standard 90.1-2007; Provided, That if any
construction project has a commitment of federal funds to pay for a portion of such project,
this provision shall only apply to the extent such standards are consistent with the federal

standards.

Revised 04/13/2015
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CERTIFICATIONAND SIGNATURE PAGE
By signing below, or submitting documentation through wvOASIS, I certify that I have reviewed
this Solicitation in its entirety; understand the requirements, terms and conditions, and other
information contained herein; that I am submitting this bid, offer or proposal for review and
consideration; that | am authorized by the vendor to execute and submit this bid, offer, or
proposal, or any documents related thereto on vendor’s behalf, that [ am authorized 1o bind the
vendor in 2 contractual relationship; and that to the best of my knowledge, the vendor has

properly registered with any State agency that may require registration.

Rorezthrwweu, tac.

(CO;mpany)
% ‘-'/”““ _Ndeuwa Viee et v..ceQ?ﬂ"b\ch wt
uthorized Sighature) (Representatwe Name, T_‘t[e) S

2o -106-5BN | Bor-104-53% 1zl
(Phone Number) (Fax Number) (Date)

Revised 04/13/2015
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F.G.M. ENERGY, INC.
PERMIT $-5023-88
BID SCHEDULE - REVISED
CRFQ DEP1593

VENDOR NAME: _~ Xoced WWmeoma Soc.

The WVDEP ressrves the right to request addltional information and supporting documeniation
regarding unit prices whean the unit price appears o be unreasonable.

DESCRIFTION ‘ 1 QUANTITY

20 |Spil Containment Area ($1000.00 Max Bid for this permif) 1 LS 1$ jeewr®® [§ ox00.°7
3.0 |Storm Water Management (Meximum bid $5.00 per finear foot} 1500 LF |$ 22 [§ ®oool®
4.0 [Main Access Road , 1 LS [$250c00=" ($ 25 oo™

6.0 (Pond #3 Access Road 1

8.0 |Consiruct Containmant Cell #1 1
7.0 |Construct Gontainmertt Call #2 - , N 1 EA 35,00, 1§ 5 oo

' 1

1

4.0 [Pond #3 Ellmination
2.0 |Rock Borow Area

10.0 [Consfruct Rip Rap Diteh #1 600 LF |$ Lp.c® |3 200020
11.0 |Consirucl Rip Rap Ditch #2 ' 300 LF 1§ 20." B oo™
12,0 |Regrading and Topsoliing B AC 1% Z oco® 1B\ oo™
13.0 |Access Road to Pond #3-Abandonment 4200 LF I8 2.~= |$ 43;1-(&6,""
14.0 [Structure and/or Dakrls Remaval , 4 LS [$vooeee |$ \o' Pac o
18,1 |Agricultural Uime ' ) AC 13 22-72° 18 | Booe”
15,2 |Ferlilizer B8 AC |3 Beoee |3 Bocol™
183 (Mulch 6 AC 1§ S0 18 2o
15.4 (Vegetalive Species B AC |I$ £ o013 Fooe ™

AR R AR R g R g R R Y R A Y R Y T
LRGN E S B P SRy E- T B0R P T ey

BIDDER'S AUTHORIZED SIGNATURE: ot E—— = pate: 21l

RECEIVED TIME JUL 22, 1:03PM



Jul221501:16p Breakaway, Inc. 1-304-765-5389 p.34

Addendum #1 - Questions During Pre-Bid Conference
For CRFQ DEP15*93
FGM Energy, Inec.
Permit S-5023-88

The following questions were identified at the Pre-Bid Conference (PBC) conducted on-site on

Tume 16, 2015. The answers and clarifications provided herein take precedence over verbal
er C -gviously provide gifice ' criptions provided in
Salicitation shoyld there be any conflicts between the two.

LOCATION: Top of Valley Fill #2

Q1: Will any seeding work be required on the'main access road?

AT The contractor will be responsible for performing any regrade type work on the main access
road to facilitate the operation. Water bars will be installed at locations designated by the
on-site DEP representative as necessary to maintain the main road after completion of the
work. Any areas adjacent to the road (aot road bed) disturbed during road work (as
approved by the DEP inspector) will need to be revegetated, These approved ereas will be
paid under the ‘Revegetation’ bid item.

The road from Valley Fill #1 to the pond will be reclaimed with water bars and revegetated,
(NOTE: The length of the Pond #3 Access Road from where it drops off the mine bench to
the pond is estimated at 4,200 lineal feet - Bid Item #13.0). A revised bid schedule is

attached.

Q2: Is this main access road the anly access to the site?

A2: Yes. There is no access allowed from Route 10 below the pond. DEP has no property rights
below this area and does not expect that any passage would be granted across the current

highway construotion.

Q3: Will we be required to burn or allowed to windrow?
A3: Tt appears that burning should not be necessary. All vegetation may be windrowed,

Q4: Will there be access to the site during bidding?

Ad: Since the property owner prefers to keep the gate locked, we will make ourselves available
for access. Please call ahead of time to allow for one of our inspectors to meet at the gate,

Call Dee Liegey at 304-926-0499, ext, 1458 to schedule a site visit.

RECEIVED TIME JUL. 22, 1:03PM
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SOLICITATION NUMBER_: CRFQ DEP1500000093
Addendum Number; 01

The purpose of this addendum is to modify the solicitation identified as
(*Solicitation”) to reflect the change(s) identified and described below.

Applicable Addendum Category:
ly] Modify bid opening date and time
[ | Modify specifications of product or service being sought
[¢] Attachment of vendor questions and responses
[¢'| Attachment of pre-bid sign-in sheet
[ ] Corrsction of error

[y Other

Description of Modification to Solicitation:
This addendum Is Issued to modify the solicitation per the altached documentation and the following:

1. Ta provide answers to vendor submited guastions.

2. To provide a copy of the mandatery pre-bid sign-In sheet -
3. To modify the bld opening date and time to July 22, 2015 at 1:30PM, EST

4. To provide a revised bid schedule and commedity fines,

No other changes.

Additional Documentation: Documentation related to this Addendum (if any) has been
included herewith as Attactunent A and is specifically incorporated herein by reference.

Terms and Counditlons:

1. All provisions of the Solicitation and other addenda not modified herein shall remein in
ful! force and effect.

2. Vendor should acknowledge receipt of all addenda issued for this Soficitation by
completing an Addendum Acknowledgment, & copy of which is included herewith.
Failure to acknowledge addenda may result in bid disqualification. The addendum
acknowledgement should be submitted with the bid to expedite document processing.

Revised 5/8/2052
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MANDATORY PRE-BID SIGN~IN ATTENDANCE SHEET

Soleifatron 2 pEr 15509

CRPQ & 1_per /s %93
Project: Lew Lnergy, [oé.

Bid Datei

z/7/t5

Pre-Bid Date: éég@/_&

Name : So4-& H‘:mp,‘el’ ‘| weame Reb Lan
Company: Company: _fig £Ast LLC /
I/Address: 1639 © il :) Address: _go fhoxz]
:Su”gn \‘Ud glbh 2 A4 13 Vi
Phone #: So4y~76S -8317 Phone# : _2¢Y- 677- 0&85]
Fax # 304 - 1bS5- 5389 Fax # ' .
Emall : voww: beok s s com Email : _figLasr (LE P amal( (om
Name  : ‘ 2l Name : ozl W e S:RL{I&E o
Company': ‘At g€ | Company: SaLTeRin ARROLS
/ Address: 2.0 &) Address: PO Re UIOF
%JleVf?P i AK7Y S Lharleglon 28364
Phone #: Z0Y - 732 £3503 Phonel : Bod Yld 02535
Fax. # 30Y- 732-785S | Fax #°
Email Ao v o brtodf? %#{ Email
A QL C9M _
Name  : Monosn B Name : 4 }1@# ZQA%
Company: Gresn Mameh (o Company: ] “Cowrr £ Nee. Corsf,
Mddress: S _Goe & address: $¥z (endm hia RS L
Cherysber oy 95309 Suffes v 2660/
Phone #: 249-925-025% Phonef : _ 264 7S SI5FF
Fax # : 209 -995-D% Fax # : _3p9y 765-5293
Email : M!ﬂhna DA Email . : 5‘4% Ei! Li/le f:'ﬂ 2Ok
Neme : Pumd et Name Derracld Schit §
Company: _Poperl Coatwenzin Company: _ [0 S7e SOPA Y v
Address: 2\on kirrer N Address: 7o Baz 4D
Ve S5 L0y zesse scarr DERLT 25506
Phone #: 284 -Ypb-4$2% Phone# : 30V, 5556565
Fax # 34 -I-HsT Fax # 2N~ 755~ AZ 80
Email : BuM&HT (R Afed -GolF o Email - (A

RECEIVED TIME JUL 22, 1:03PM
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ADDENDUM ACKNOWLEDGEMENT FORM
SOLICITATION NO.. TR (& capgooTD

Instructions; Please acknowledge receipt of all addenda issued with this solicitation by completing this
addendum acknowledgment form. Check the box next to each addendum received and stgh below.
Failure to acknowledge addenda may result in bid disqualification,

Achnowledgment: 1 hereby acknowledge reccipt of the following addenda and have made the
necessary tevisions to my proposal, plans and/or specification, ete.

Addendum Numbers Received:
(Check the box next to each addendum received)

[vT Addendum No. | [ ] Addendum No.6
[ ] Addendum Ne.2 [ ] AddendumNo.7
[ 1 AddendumNc.3 [ 1 Addendum No.38
[ ] Addendum No. 4 [ 1 Addendum Na.9
{ 1 AddendumNo.35 [ ] Addendum No. 10

1 understand that failure to confirm the receipt of addenda may be cause for rejection of this bid, [
further understand that any verbal representation made or assumed to be made during any oral
discussion held between Vendol’s representatives and any state personnel is not binding. Only the
mformation issued in writing and added to the specifications by an official addendum is binding,

Tweeethoaises, Tac

Company

. ‘7 f/.
! g‘%/”#’
Authorized Signature

"1_[21 [1%
Date

NOTE: This addendum acknowledgement should be submitted with the bid to expedite document processing.
Revised 6872002

RECEIVED TIME JUL. 22, 1:03PM S -
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WV-73
Rev. 08/2013

State of West Virginia
DRUG FREE WORKPLACE CONFORMANCE AFFIDAVIT
West Virginia Code §21-1D-5

STATE OF WEST VIRGINIA,

counTy oF Braxton , TO-WIT:
1, DOUQ Vincent . after being first duly sworn, depose and state as follows:
1. I am an employee of Breakaway’ Inc. ; and,

(Cornpany Name)

Breakaway, Inc.
(Company Name)

2. 1 do hereby attest that

maintains a valid written drug free workplace policy and that such
policy is in compliance with West Virginia Code §21-1D.

The above statements are sworn ta un'der‘the‘: penalty of perjury.

v a

By: /w :
V|ce PreSIdent

Company Name: Breakaway, inc.
. 112172015

Title:

21

Taken, subscribed and swomn to before me this day of

April 26, 2023

July 2015

By Commission expires

NOTARY PUBLIC OFFICIAL SEAL
2 STEPHANIE BOGGS

3.9 State of West Virginia
S5 /My Comm, Expines Apr 26, 2023
9448 Cantralla Rd Sutton WV 26601
qUS] BE SUBMITTED WITH THE BID IN ORDER TO COMP Y

IT v CODE PROVISIONS, FAILURE TO INCLUDE THE FFIDAVIT WITH THE

BID SHALL RESULT IN DISQUALIFICATION OF THE BID.

o

g W=D
— —(Notawupub"C) 77

Rev. August 2013

RECEIVED TIME JUL. 22,  1:03PM
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RFQ No.

STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

MANDATE: Under W. Va. Code §5A-3-10a, no contract or renewal of any contract may be awarded by ihe state ar any
of its politicai subdivisions to any vendor or prospective vendor when the vendor or prospeciive vendor or a related party
ta the vendor or prospective vendor is & debtor and: {1) the debt cwed is an amount greater than one thousand dallars in

the aggregale; or {2) the debtor is in employer default.

EXCEPTION: The prohibition fisted above does nct apply where a vendor has contested any tax administered pursuant to
chapter eleven of the W. Va. Code, workers' compensation premium, permit fea or environmental fee or assessment and
the malter has not become final or where the vendor has entered into a payment plan or agreement and the vendor is not
in default of any of the provisions of such plan or agreement.

DEFINITIONS:

“Dabt” means any assessment, premium, penally, fine, tax or cther amount of money owed to the state or any of its
poiitical subdivisions because of a judgment, fina, permit viclation, license assessment, defaulted workers’
compensation premium, penally or other assessmenti presently definquent or due and required 1o be paid to the state
orany of its political subdivisions, including any interest or additional penalties accrued thereon.

“Employer defauft” means baving an outstanding balance or flabllity ta the old fund or to the uninsured emplayers’
fund or being in policy default, as defined in W. Va. Code § 23-2¢-2, failure ‘o maintain mandalory workers’
compensation coverage, or faillure fo fully meet its ooligations as a workers' compensalion self-insured employer. An
employer is not in employer default if 1 has entered Into a repayment agreement with the Insurance Commissioner
and remains in compliance with tha obligations under the repayment agreement.

“Refated party” means a patty, whether an individual, corporatian, partnership, association, limited Babitity company
ar any other form or businass association or other enlity whatsoever, related to any vendor by blood, marriage,
ownership or contracl through which the party has a ralationship of ownership or other interest with the vender so that
the party will actually or by effect receive or control 2 portion of the benefit, profit or other consideration from
performance of a verdor contract with the party réceiving an amount thal meets or exceed five percent of the total

contract amount.

AFFIRMATION: By signing this form, the vendor’'s authorized signer affirms and acknowledges under penalty of
law for false swearing {W. Va. Code §61-5-3) that neither vendor nor any related party owe a debt as defined
above and that neither vendor nor any related party are in employer default 2s defined above, unlass the debt or
employer defauit is permitted under the excepticn above.

WITNESS THE FOLLOWING SIGNATURE:
Breakaway, Inc.

Vendor's Name:

i . 4
Authorized Signature: ﬁ'{}"z J‘-,:ﬂ- : ‘ Dale: 7/21/2015
State of West Virginia
County of Braxtan , to-wik:
Taken, subscribed, and sworn to befere me this ﬂ day of July . ZDE.
April 26 2023

My Cammission expiras

~Z -
NOTARY PUBLICCf—‘—ﬁi'biﬁa/L'LwM w—

Purchasing Affidavit {Revisad 07/01/2012}

AFFIX SEAL HERE

_ NOTARY PUBLIC OFFIGIAL SEAL
2 STEPHANIE BOGGS

1 State of West Virginta -
My Comm. Expires Apr 26, 2023
9448 Coniraila Rd Sutto WY 26601 |

RECEIVED TIME JUL 22, 1:03PM
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Agency Purchasing Division
REQ.P.O# DEP1500000093

BID BOND
KNOW ALL MEN BY THESE PRESENTS, That we, the undersigned, Breakaway, Inc.
of _Sutton L, WV ' , as Princlpal, and Ohio Farmers Insurance Company
of Woaesltfield Center , 'OH , a corporation organized and existing under the laws of the State of
CH with its principal office in the City of Waestfield Center |, as Surety, are heid and firmly bound unlo the Stale
of West Virginia, as Obliges, in the penal sum of Five Percent of Amount Bid $___ 5% ) for the payment of which,

well and truly to be made, we Jointly and severally bind ourseives, our helrs, administrators, execulors, successors and assigns.

The Condition of the above obligation is such that whereas the Principal has submitted o the Purchasing Section of the
Department of Administralion a certain bid or proposal, aftached hereto and made a part hereof, to enter into a contract in writing for

FGM Energy, Inc., Logan County

NOW THEREFORE,
(a) If said bid shall be rejected, or _
{b) If sald bid shall be accepted and the Principal shall enter into a contract in accordance with the bid or proposal

attached hereto and shall fumnish any other bonds and Insurance required by the bid or propasal, and shall in all other respects perform
the agreement crealted by the accepiance of sald bid, then. this obligation $hall be null and void, ctherwisa this obligation shall semain in
full force and effect. It Is expressly understood and agreed that the liakility of the Surety for any and all claims hereunder shall, in no

avent, exceed the penal amount of this obligation as hereln staled.

The Surety, for the vaiue received, hereby stipulates and agrees that the obfigallons of sald Surety and its bond shalt be in no
way impaired or affected by any extenslon of the time within which the Obliges may accept such bid, and said Surety does hereby

waive natice of any such extenslon.

WITNESS, the following signalures and seals of Principal and Surely, axecuted and sealed by a proper offlicer of Principal and
Surety, or by Principal individually if Principal is an individual, this 7th  dayof July ., 2015

Breakaway, Inc.

Principal Seal
{Name of Principat)
PR
N Vo
- ¥ {Must be President, Vice President, or
Duly Authorized Agent)
[ -7 ~ | ;
YW i€ \Tr &;QC—(J&A“-S
: (Title)
Surety Sﬁ!- QOhia Farmers Insurance Company
. 1 /Name of Suregty}
I ¥ { /" | é
By: } 4

Kmbery L. Miles, Licensed WV RBS1MBM Aitorney—in-Fecl.

IMPORTANT ~ Surety executing bonds must ba licensed in West Virginia to transact surety insuranca, must affx its seal, and
must attach a power of attorney with its seal affixed.

RECEIVED TIME JUL. 22.  1:03PM
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THIS POWER OF ATTORMEY SUFERCEDES ANY PREVIOUS POWER REARING THIS SAME
POWER # AND ISSUED PRIOR TO 08/16/13, FOR ANY PERSOHN OR PERSONS NAMED BELOW.

General POWER NO. 4750172 0
Power . Westfield Insurance Co.
of Attorney Westfield National Insurance Co.
Ohio Farmers Insurance Co.

; Westfleld Center, Ohio

Know All Man by Thess Prasents, That WESTFIELD INSURANCE COMPANY, WESTFIELD MATIONAL INSURANCE COMPANY and OHIO
FARMERS JNSURANCE COMPANY, corparations, harelnafter raferrad to Individually as a "Company” and collectively as "Companles,” duly
organized and exsting under the laws of the Stats of Chio, and having its principal office In Westfiald Center, Madina County, Chic, do by these
prazents make, constitutes and alnt ’ e
ANOREW K. TEETER, KIMBEHALY L. MILES, JANIS KAY PEACQCK, DOUGLAS P. TAYLOR, TRAVES AL HILL, JR., PAMELA
V. LANHAM, GARY R. FREEMAN, KIMBERALY §. BURDETTE, JOINTLY OR SEVERALLY )

CERTIFIED COPY

of CHARLESTON “and State of WV ts true and lawhul Attarnay(s)-In-Fact, with full power and authority hereby conferred in jis name,
placa an':. stedd, lo executs, ecknowledga and tellver any and all bonds, racognizances, undertaikings, or olher [nstrionenis or contracts of

..... WM s M 4 % m oA M oM M M m R ARm e ®m = ®=mAamm === 8% 3448 F"ERE R e M ER EamsE =,

IalE‘lTATIOH: THIS POWER OF ATTORMEY CANNOT BE USED TO EXECUTE NOTE GUARANTEE, MORTOAQE DEFICIENCY, MOHTBAGE
RA| , OR BANK DEPCSITORY BONDS. : ’ s
and to bind any of the Companlas thereby as fully and to the same extent 3 I such bonds wers signed by the President, sealed with tha corporste
seal of the ;‘ppllcahta Company and duly attestad by Hs Secretary, hersby ratifying and confirming afl that the sald Attorney{s}-In-Fact may do in
thé premisss, Seld appointment i3 made under and by duthority of the following raselution ad by the Board af Directors of each of the
WESTFIELD INSURANCE COMPANY, WESTFIELD NATIONAL INSURANCE COMPANY and CHIQ FARMERS INSURANCE COMPANY:

~Ha jt Resolved, that tha President, any Senjor Executlve, any Secretary or any Fidslity & Surety Operations Executiva or other Exscutive sha|
be and & hératy vested with full power and autharity fo apgoint any one or more sultahle persony as Attorney(s)-in-Fast to represent and act for
and on bihall of thé Company stubiect ta tha following provisiona: ' - o e

Tha Attorney-In-Fact. may be given full power and authority for and in the nama of and on bshalf of the Comparny, to execute, acknowledga and
deliver, any and all bands, recagnizances, comtracts, agreements of Indemnity and other conditlonal or obligatory undertakings and any and all
notices and documents canceling or termineting tha Company’s llability ihereunder, and any such instnsments so exscutad by any such
Attorney-In-Fact shali be as binding upon the Campany as If signed by the President and sealad and attestad by the Corporate Secretary.”

~Be jt Further Rasolved, that the signature of any such designated person and the seal of the Comp herstofore or hersafar affixed to any
power of attorney or an{ cartlficate relating thereto by facsimlle, and any powsr of attorney or certificata bearing facsimile signatdres or facsimile
;eial shall__.l he valid and mIndlm; upon the Company with respect to any bond or undsrtaldng to which 1t is attached.” (Eech adopted at a meeting

=id on February 8, 2000). . . . . o
Witness Wherecf, WESTFIELD INSURANCE COMPANY, WESTFIELD NATICNAL INSURANCE COMPANY and OHIO FARMERS INSURANCE

COMPANY hava causad thesa prassnty to ba slgned by their Hatonal Surety Lender and Senlor Executive and thelr carporate seals to be hersto
affixed this 18th _day of AUGUST AD,2013 . A ) : '

'“»mlll Mg,

Corporata, o o,
S SN S

WESTFIELD INSURANCE COMPANY
WESTFIELD NATIONAL INSURANCE COMPANY

e

&
&
Affixed ssi..-" .:F%-;_- ‘ OHIQ FARMERS INSURANCE COMPANY
X 07 LY
_‘-,_:9-._ ....-.0-__ .
S 3 By: IS 3.

Stata of Ohlo """""_-i""-"“" Dennls P. Baus, Nslional Suraty Lesder and
County ot Madina sa. Sonior Executiva

On this 16th day of AUGUST A.D., 2012 , belore ma persanally came Dennla P. Baus to me knawn, wha, being by me duly sworn, did
deposa and say, that he res(des \n Woostar, Ohlo; that he (s National Surety Leader and Senlor Exacutive of WESTFIELD INSURANCE
CCMPANY, WESTFIELD NATICNAL INSURANCE COMPANY and OHIO FARMERS INSURANCE COMPANY, tha companies described in and which
axecuted the above Instrument; that ha knows the seals of sald Comparnles; that the seals afftxed to s3ald instrument are auch corporate seals; that

they were so affixed by order of the Boards of Directors of sald Companies; and that he signed his name thersto by (Iks ordar,
Notarial . ' - .
Seal QlAL . '
. Affhvad i
@ { /ﬂ ) ‘
e

Willlam J. Kahalin, Aybrney at Law, Notary Pubfic
My Commission Does Not Expire (Sea, 147.03 Ohlo Revised Code)

State of Ohlo
County of Medina SE.

I, Frank A. Carrino, Secretary ol WESTFIELD INSURANCE COMPANY, WESTFIELD NATIONAL INSURANCE COMPANY and QHIO FARMERS
INSURANCE COMPANY, do hareby certity that the above and forageing 12 a trus and correct copy of a Power of Attornay, executed by said
Companles, which 1s still In full force and sffect; and furthsrmare, the resciutions of the Boards of Diractors, set out In the Power of Attorney are

In full force and affack N _
In Witness Whereof, | have hereunto set my hand and affixed the seals of sald Companies at Westfield Center, Chio, this 7th day of

July ewiiRil, 2015
‘ 1
M A’ L
Secretary

Frank A. Carrino, Secretary
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