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McCourt & Son Construction, Inc.
5802 Centralia Road
Sutton, WV 26601
phone: 304-765-5288 Fax: 304-765-5293

FAX COVER PAGE
SEALED BID

To: State of WV Purchasing Division
Attention: Beth Collins

Fax Number: 304-558-3970 Date ‘7-22-1&

From: Tonya Vincent

Total Pages (Including this cover sheet) H%

RE: RFQ Number: TOER V50000009

Buyer: Beth Collins

Bid Opening Date: 1-227'4

Bid Opening Time: 1:30 pm

Q22715 12339503
WY Purchasine Division

RECEIVED TIME JUL 22, 12:21PM
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ANVOIGE TO:

ENVIRONMENTAL PROTECTION
DIVISION OF LAND RESTORATION

601 57TH 8T SE

ENVIRONMENTAL PROTECTION
OFFICE OF SPECIAL RECLAMATION

601 57TH ST SE

CHARLESTON WV 25304 CHARLESTON WY 26304
s us !
Line Comm Ln Desc Qty Unii'lssue Unit Price Tolal Price
ol sxeabd s5h of Totel " (Sall 100000 - - 5.000°° & 00050
[Comm Code Manufacturer Spex‘:i‘ﬂcatllon Model #
(77111603 o

L

Extended Description ;

Mobilization & Demobilization {Shall not exceed 5% of Tolal).

INVOIGE TO.

SHIPTO

ENVIRONMENTAL PROTECTION
: DIVISION OF LAND RESTORATION

601 57TH ST SE

ENVIRONMENTAL PROTECTION
OFFIGE OF SPECIAL RECLAMATION

601 57TH ST SE

. CHARLESTON Wv25304 CHARLESTON WV 35304
us us '
Line Comm Ln Desc Qty Unil Issue Unit Price Tolal Price
2 Spill Containment Area ($1000.00 1.00600 Ls oa oo
Max Bid for this permit) . VOO, VD
Comm Code Manufacturer Specification Model #
77111603 Lo

Extended Description :
Spili Containment Area ($1000.0¢ Max Bid for this permit)

INVOICE TO7 =1 7

ENVIRONMENTAL PROTECTION
DIVISION OF LAND RESTORATION

601 57TH ST SE

WV25304

ENVIRONMENTAL PROTECTION
OFFICE OF SPECIAL RECLAMATION

601 57TH ST SE
CHARLESTON

CHARLESTON WY 25304
us us
[ Line Coimnin Ln Desc Qty . ‘ Unit Issue Unit Price Tolal Price
2 Storm Waler Management {(Maximam  1500.00000 . LF o
bid $5.00 per linear foot) ' | 1 a5 I, 875 -
Page: 2

RECEIVED TIME _JUL. 22. _12:21PM
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fﬂ'mm Code Manufacturer ' Spechication Madel # —
77111603 : [
Extended Brescription : ' :

Stom Water Management (Maximum bid $5.00 per linear foct) , |

Vi, s

ENVIRONMENTAL PROTECTION
DIVISION OF LAND RESTORATION

601 57TH ST 5

ENVIRONMENTAL PROTECTION
OFFICE OF SPECIAL RECLAMATION

601 57TH ST SE

CHARLESTON Wv25304 CHARLESTON WV 25304

Us

us

Line Comm Lp Desc Qty Unit Issue Unit Price Total Price
4 Main Access Road 1.00000 LS

[ on
L | VO VR.000.7 |
rComm Cods Manufacturer Specification . Mode] # .

]
77111603 "

Extended Description :
Main Access Road
Ty ;

ENViRONMENTAL FROTECTION ENVIRONMENTAL PROTECTION
DIVISION OF LAND RESTORATION OFFICE OF 5PECiAL RECLAMATION
601 57TH ST SE 601 67TH ST SE
CHARLESTON WV25304 CHARLESTON WV 25302
us I
Ling Comm Ln Des¢ Qty | .. Unitissue Unit Price Total Frice [
5 Pond #3 Access Road | 100000 - LS ca (
‘ | Qo6 o eoo.
Comm Coda Manufacturer Specification ' Mode) #
77111603

Extended Description ;
Pond #3 Access Road

_Fagé: 3

RECEIVED TIME JUL. 22. 12:21PM B
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INVOlCE: 6

ENVIRONMENTAL PROTECTION
DIVISION OF LAND RESTORAT.ON

601 57TH 3T SE

ENVIRONMENTAL FROTECTION

OFFICE OF SPECIAL RECLAMATION
601 57TH ST SE
CHARLESTON

CHARLESTON Wv25304 WV 25304
us us
Line Comm Ln Desc Qty Unitissue Unkt Price Total Price
6 Construci Containment Cell #1 1.00000
‘ oa Q
Hs500. H500.2
Comm Code Manufacturer Spaciﬁcaticn‘ Modei #

77111603

Extended Description &
Construct Confainment Cell #1

INVOIGE T - &

ZNVIRONMENTAL PROTECTION
DIVISION OF LAND REBTORATION

60" 57TH ST SE

ENVIRONMZNTAL PROTECTION
OFFICE OF SPECIAL RECLAMATION

601 §7TH ST SE

CHARLESTON WV25304 CHARLESTON WV 25304
us us
Line Comm Ln Dese Qty Unit Issua Unit Price Total Price '
7 Construct Containment Cell #2 1.00000 EA = -
| A0, FoYolesl
Comm Cads Manufacturer Spacification Model #
77111603

Extended Description :
Conslruct Gontainment Cell #2

INVOICE TO - & £ o

RN

ENVIRONMENTAL PROTECTION
DIVISION OF LAND RESTORATION

601 57TH ST SE

ENVIRONMENTAL PROTECTION
OFFICE OF SPECIAL RECLAMATION

601 57TH ST SE

CHARLESTON VWV 25304 | CHARLESTON WV 25304
! us us
Line Comm Ln Desc Qty Unit Issue Unit Price Total Price
8 Pond #3 Elimination 1.00000 LS %5 o o
‘ Page: 4
RECEIVED TIME JUL 32, 12:21PM
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Jul221512:22p Breakaway, Inc.
. Ccrmrﬁ Code . Manufacturer ' Specification Model # I
77111603 r ‘ I
: |

Extended Description :
Pond #3 Elimination

SHE TR . LR F

ENVIRONMENTAL PROTECTION "| ENVIRONMENTAL PROTECTICN

DIVISION OF LAND RESTORATION 'OFFICE OF SPECIAL RECLAMATION

601 57TH 8T SE 601 57TH ST SE

CHARLESTON WV 25304 CHARLESTON WV 25304

s us

Line Comm Ln Desc Qty Unil Issue Unit Price Total Price
8 Rock Borrow Area 1.00000 LS = e

|{0' 0 ‘Co;om '

Comm Code Manufacturer ‘ Spéciﬁcalion Modal #
77111603 '

Extended Description

Reck Borrow Area

ENVIRONMENTAL PROTECTION ENVIRdNMENTAL PROTECTION

DIVISION OF LAND RESTORATION OFFICE CF SPECIAL RECLAMATION

601 57TH ST S €01 57TH 5T SE

CHARLESTON Wv25304 CHARLESTCN WV 25304

us us

Lihe Comm Ln Desc Qty ' Unitlssue Unit Price Total Price

10 Construel Rip Rap Ditch #1 500.00000 . LF

5% \9, 000

[Comm Code Manufacturer Specification Model # ]
L771 11603

Extended Dascription :
Construct Rip Rap Dilch #1

Page: 5

RECEIVED TIME.. JUL 22, 12:21PM_
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INVOIGE T,

ENVIRONMENTAL PROTECTION
DIVISION OF LAND RESTORATION

601 87TH ST BE

ENVIRONMENTAL PROTECT!ON
OFFICE OF SPECIAL RECLAMATION

801 57TH ST SE

CHARLESTON WV 25304 CHARLESTON WV 25304
us us
Line Cemm Ln Desc Q;y. ) Unit Issue Unit Price Total Price
i Consiruct Rip Rap Ditch #2 300.00000 LF oo
Do =2 A coo.
Comm Code Manufacturer Speciflcation Model #

77111603

Extended Description :
Construel Rip Rap Ditch #2

INVOICE FQL,. . -5 mhei

EACTRR

ENVIRONMENTAL PROTECTION
DIVISION OF LAND RESTGRATION

60+ 57TH ST SE

ENVIRONMENTAL PROTEGTION
OFFICE OF SPECIAL RECLAMATION

601 57TH ST SE

77111603

CHARLESTON WV 25304 . CHARLESTON WV 25304
us us
Lino Comm Ln Desc ‘ hty Unit Issue unit Price Tota! Price
12 Regrading and Topsoiling 6.00000 ACRE o
o
Heo. 21 oco.®
Comm Code Manufacturer Specification Model #

Extended Dascription :

Regrading and Tepsoiling
INVOICETQ: - % .7 T

L SHPTO

ENVIRONMENTAL PROTECTION
DIVISION OF LAND RESTORATION

601 57TH ST SE

ENVIRONMENTAL PROTEGTION
OFFICE OF SPECIAL RECLAMATION

601 57TH ST SE

CHARLESTON Wwv25304 CHARLESTON WV 25304
Us us
i ! -

Line Comm Ln Desc Qty Unit issue Unit Price Total Price

13 Access Road to Pond 4200.00000 LF , oo oo

#3-Abandonment \ 7 Qefl “fafj..
L
‘lsage ': 6
RECEIVED TIME JUL 22. 12:21FPM
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Comm Code Manufacturer

Specification

Model #

77111603

Extended Dascription ;
Access Road to Pond #3-Abandonment

R il

ENVIRONMENTAL PROTECTION
DIVISION OF LAND RESTORATION

601 57TH ST SE

ENVIRONMENTAL PROTECTION
OFFICE OF SPECIAL RECLAMATION

601 57TH ST SE

CHARLESTON WV 25304 CHARLESTON WV 25304

us us-

Line Comm Ln Dasc Qty Unlt issuve Unil Price Total Price

14 Structure and/or Debris Removal 1.00000 LS . co
\\ooo. \ooo,

Comm Cade Manufacturer Specification Model #

77111603

Extended Description :
Structure and/or Debris Removal

ENVIRONMENTAL PROTECTION
DIVISION OF LAND RESTORATION

&01 57TH ST SE

ENVIRONMENTAL PROTECTION
OFFICE OF SPECIAL RECLAMATION

601 57TH ST SE

CHARLESTON WV25304 CHARLESTON WV 25304
us 1 us
Line Comm Ln Dasg Qty | Unit Issue Unit Price Total Price
15 15.1 Agriculturel Lime 6.00000 ACRE
[ o]
falslo 2.1002°

Comm Code Manufacturar Speclification Model #
77111603
Extendad Description ;
15.1 Agricultural Lime

Paﬁe: 7

RECEIVED TIME JUL 22. 12:21PM
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INVOIEE FO. 55

ENVIRONMENTAL PROTECTION
DIVISION OF LAND RESTORATION

601 57TH ST SE

ENVIRONMENTAL PROTECTION
OFFICE OF SPECIAL RECLAMATION

601 57TH ST SE

CHARLESTON WV 25304 CHARLESTON WV 25304

us us

Ling Commm Ln Desc Qty . Unit Issue Unit Price Total Price

16 15.2 Fertilizer 6.00000 ACRE

o -]
(650. 3400

Comm Code Manufacturer Specification Model #
7711603

Exiended Description :
15.2 Ferlilizer

INVOIGETO - :: - 7

SR TD

ENVIRONMENTAL PROTECTION
DIVISION OF LAND RESTORATION

601 57TH ST SE

ENV'RONMENTAL PROTEGTION
OFFICE OF SPECIAL RECLAMATION

601°57TH ST SE

CHARLESTON

CHARLESTON Wy 25304 WV 25304

us us

Lino Comm Ln Desc Qty Unit Issue Unit Price Total Price

17 15.3 Mulch §.00000 . AGRE - -
150, L BHo0.

Comm Code Manufachturer ‘ S]Qecification Model #

77111603

Extended Description :
15.3 Mulch

BHIPTO < .

ENVIRCNMENTAL PROTECTION
DIVISION OF LAND RESTORATION

601 57TH ST 5=

ENVIRONMENTAL PROTECTION
OFFICE OF SPECIAL RECLAMATION

601 57TH ST SE

RECEIVED TIME

JUL. 22,

12:21PM

CHARLESTON Wv 25304 CHARLESTON WV 25304
us us
"Line Comm Ln Desc Qty Unit Issue . Unit Price Totzl Price
18 15.4 Vegelative Species §.00000 ACRE
2002 L2007
Page: B
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Gomm Code Manufaclurer Specification Madel #
77111603
Exlended Descripfion :
15.4 Vegelative Species
Fage: 9

RECEIVED TINE JUL 22, 12:21PM
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Document Phase Document Description ' Page .
DEP1500000093 Final Addendum 01 FGM Energy Inc. §- 5023-88 | 10 of
OSR >roject 10

ADDITIONAL TERMS AND CONDITIONS

See attached document(s) for additional Terms and Conditions

RECEIVED TIME JUL 22. 12:21PM

p.11
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INSTRUC'_I‘IONS TO YENDORS SUBMITTING BIDS

REVIEW DOCUMENTS THOROUGHLY: The attached documents contain a soficitation
for bids. Please read these instructions and all documents attached in their entirety. These
instructions provide critical information about requirements that if ovetlooked could lead to
disqualification of a Vendor’s bid. All bids must be submitted in accordance with the
provisions contained in these instructions and the Solicitation. Faiture to do so may result in
disqualification of Vendaor’s bid.

MANDATORY TERMS: The Solicitation may contain rﬁandatory provisions ideéntified by
the use of the words “must,” “will,” and “shall.” Failure to comply with a mandatory term in
the Solcitation will result in bid disqualification,

PREBID MEETING: The item identified below shall apply to this Solicitation.
[ A pre-bid meeting will not be held prior fo bid opening.

[J A NON-MANDATORY PRE-BID meeting will be held at the following place and

time:

A MANDATORY PRE-BID meeting will be held at the following place and time:

A e e i

Tussday June 18, 2015 at 10:00 AM, EST. -

Erom Gharieston, trsvel south on Rt 119 loward Logan, Use exdl 73 and travet through 3 lrafiic lights. At 4th Egh), o
siralght ante SR 44, Travel approximately 3.8 millas through town of Rossmare, cross bridge arid tumn left onlo access
road. Approx. 3.4 miles ta slta,

All Vendors submitting a bid must atté._nd the mandatory pre-bid meeting. Failure to attend
the mandatory pre-bid meeting shall result in disqualification of the Vendor’s bid. No one
person attending the pre-bid meeting may represent moere than one Vendor.

An attendance sheel provided at the pre-bid meeting shall serve as the official document
verifying attendance. The State will net aceept any other form of proof or documentation {0
verify attendance. Any person attending the pre-bid mesting on behalf of a2 Vendor must list
on the attendance sheet his or her nafme and the name of the Vendor he or she is representing.
Additionally, the person attending the pre-bid meeting should include the Vendor’s E-Mail
address, phone number, and Fax numbet on the artendance sheet, It is the Vendor's
responsibility to locate the attendance sheet and provide the required information. Failure to

complete the atiendance sheet as required may result in disqualification of Vendor’s bid.

Revised 04/13/2015

RECEIVED TIME JUL 22. 12:21PM
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All Vendors should arrive prior lo the starting time for the pre-bid. Vendors who arrive after
the starling titme but prior t0 the end of the pre-bid will be permitted to sign in, but are
charged with knowing all matters discussed at the pre-bid.

Questions submitted at least five business days prior to 2 scheduled pre-bid will be discussed
at the pre-bid meeting if possible. Any discussions or answers to questions at the pre-bid
meeling arc preliminary in nature and are non-binding. Official and binding answers to
questions will be published in g written addendum to the Solicitation prior to bid opening.

VENDOR QUESTION DEADLINE: Vendors may submit questions relating to this
Solicitation to the Purchasing Division. Questions must be submitted in writing. All
questions must be submitted on or before the date listed below and 1o the address listed
below in order tv be considered. A written response will be published in a Solicitation
addendum if a response is possible and appropriate. Non-written discussions, conversations,
or questions and answers regarding this Solicitation are preliminary in nature and are non-
binding. Submitted e-mails should have solicitation number in the subject line.

Question Submission Deadline:, June 18 at 5:00 PM, EST

Submit Questions to: Beth A. Collins, Senior Buyer

2019 Washington Street, East

Charleston, WV 25303

Fax: (304) 558-4115 (Vendors should not use this fax number for bid snbmission)

Email: beth.a.collins@wv.gov

VERBAL COMMUNICATION: Any verbal communication between the Vendor and any
Siate personnel is not binding, including verbal communication at the mandatory pre-bid
conference. Only information jssued in writing and added to the $olicitation by an official
written addendum by the Purchasing Divigion is binding.

BID SUBMISSION: All bids must be submitted electronically through wvOASIS or signed
and delivered by the Vendor to the Purchasifig Division at the address listed below on or
before the date and time of the bid opening. Any bid received by the Purchasing Division
staff is considered to be {n the possession of the Purchasing Division and will not be returned
for any reason. The Purchasing Division will not accept bids, modification of bids, or
addendum acknowledgment forms via e-mail. Acceptable delivery metheds include
clectronic submission via wvOASIS, hand delivery, delivery by couriet, or facsimile. The bid

delivery address is:

Department of Administration, Purchasipg Division
2019 Washington Strect East '
Charleston, WV 25305-0130

Revised 04/13/2015

RECEIVED TIME JUL 22. 12:21PM.
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A bid that is not submitted clectronically throngh wvOASIS should contain the information
listed below on the face of the envelope or the bid may be rejected by the Purchasing
Division.: ‘

SEALED BID:
BUYER:
SOLICITATION NO.:
BID OPENING DATE:
BID OPENING TIME:
FAX NUMBER.

In the event that Vendor is responding to & request for proposal, and choses to respond in a
manner other then by electronic submission through wvOASIS, the Vendor shall submit ane
ariginal technical and one original cost proposal plus canvenience copies of each o
the Purchasing Division at the address shown above. Additionally, if Vendor does not submit
its hid through wvOASIS, the Vendor should identify the bid type as either a technical or
cost proposal on the face of each bid envblope submitted in response to a request for proposal
as follows:

BID TYPE: (This only applies to CRFP)

[[] Technical

Eé)sl

BID OPENING: Bids submitted in response to this Solicitation will be opened at the
Jocation identified below on the date and time listed below. Delivery of a bid after the bid
opening date and time will result in bid disqualification. For purposcs of this Sclicitation, a
bid is considered delivered when confirmation of delivery is provided by wvOASIS (in the
case of electronic submission) or when the bid is time stamped by the official Purchasing
Division time clock (in the case of hand delivery).
. . _ July7, 2015 at 1:30 PM, EST

Bid Opening Date and Time:

Bid Opening Locetion: Department of Administration, Purchasing Division

2019 Washington Strest East

Charleston, WV 25305-0130

ADDENDUM ACKNOWLEDGEMENT: Changes or revisions to this Sclicitation will be
made by en official written addendum’ issied by the Purchasing Division. Yendor shouid
acknowledge receipt of all addenda issued with this Solicitation by completing an Addendum
Acknowledgment Form, a copy 'of which is included herewith. Failure to acknowledge
addenda may result in bid disqualification. The addendum acknowledgement should be
submitted with the bid to expedite document processing.

Revised D4/13/2015

RECEIVED TIME JUL 22, 12:21PM
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9. BID FORMATTING: Vendor should type or electronically enter the information onto its
bid to prevent errors in the evaluation. Failure to type or electronically enter the information
may result in bid disqualification.

10. ALTERNATES: Any model, brand, or specification listed in this Solicitation establishes
the acceptable tevel of quality only and is not intended to reflect a preference for, or in any
way favor, a particular brand.or vendor. Vendors may bid alternates to a listed mode! or
brand provided that the alternate is at lcast equal to the model or brand and complies with the
required specifications. The equality of any alternate being bid shall be determined by the
State at its sole discretion. Any Vendor bidding an aiternate model or brand should clearly
identify the alternate items in its bid and should include manufacturer’s specifications,
industry literature, and/or any other relevant documentation demonstrating the equality of the
alternate items. Failure to provide information for alternate items may be grounds for
rejection of a Vendor’s bid. '

11, EXCEPTIONS AND CLARIF ICATIONS: The Solicitation contains the specifications that
shall form the basis of a contractua) agreement. Vendor shall clearly mark any exceptions,
clarifications, or other proposed modifications in its bid. Exceptions to, clarifications of, or
modifications of a requirement or term and condition' of the Solicitation may resull in bid
disqualification.

12. COMMUNICATION LIMITATIONS: In accordance with West Virginia Code of State
Rules §148-1-6.6, communication with the State of West Virginia or any of its employses
regarding this Solicitation during the -solicitation, bid, evaluation or award periods, except
through the Purchasing Division, is strictly prohibited without prior Purchasing Division
approval, Purchasing Division appraval for such communication is implied for all agency
delegated and exempt purchases. ,

13. REGISTRATION: Prior to Contract award, the apparent successful Vendor must bc
properly registered with the West Virginia Purchasing Division and must have paid the $123
fee, if applicable.

14. UNIT PRICE: Unhit prices shall prevail in cases of a discrepancy in the Vendor's bid.

15. PREFERENCE: Vendor Prefercnce may only be granted upon written request and only in
accordance with the West Virginia Code § 5A-3-37 and the West Virginia Code of State
Rules. A Vendor Preference Certificate form has been attached hereto to allow Vendor to
apply for the prefersnce. vendoc’s failure to submit the Vendor Preference Certificate form
with its bid will result in denial of ¥endor Preference. Vendor Preference does not apply to

construction projects.
16. SMALL, WOMEN-OWNED, OR MINORITY-OWNED BUSINESSES: For any
solicitations publicly advertised for bid, in accordance with West Virginia Code §5A-3-

37(a)(7) and W. Va. CSR § 148-22-9, any non-resident vendor certified as a small, women-
owned, ot minority-owned business under W. Va, C3R § 148-22-9 shall be provided the

Revised 04/23/2015

RECEIVED TIME JUL. 22, 12:21PM
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same preference made evailable to any resident vendor. Any non-resident small, women-
owned, or minority-owned business must identify itself as such in writing, must submit that
writing to the Purchasing Division with its bid, and must be properly certified under W. Va.
CSR § 148-22-9 prior to contract award to receive the preferences made available to resident
vendors. Preference for & non-resident small, women-owned, or minority owned business
shall be applied in accordance with W. Va. CSR § 148-22-9.

17. WAIYER OF MINOR IRREGULARITIES: The Dirsctor reserves the right to waive
minor irregularities in bids or specifications in accordance with West Virginia Code of State

Rules § 148-1-4.6.

18. ELECTRONIC FILE ACCESS RESTRICTIONS: Veridor must ensure that ils
submission in wvOASIS can be accessed by the Purchasing Division staff immediately upon
bid opening. The Purchaging Division will consider any file that cannot be immediately
opened and/or viewed at the time of the bid opening (such as, encrypted files, password
protected files, or incompatible files) to be blank or incomplete as context requires, and are
therefore unacceptable. A vendor will not be permitted to unencrypt files, remove password
protections, or resubmit documents after bid opening if those documents are required with

the bid.

Revised 04/13/2015

RECEIVED TIME JUL 22. 12:21PM
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GENERAL TERMS AND CONDITIONS:

1. CONTRACTUAL AGREEMENT: Issuance of a Award Document signed by the
Purchasing Division Director, or his designee, and approved as to form by the Attorney
General's office constitutes acceptance of this Contract mede by and between the State of
West Virginia and the Vendor. Vendor’s signature on its bid signifies Vendor’s agrecment to
be bound by and accept the terms and conditions contained in this Contract.

2. DEFINITIONS: As used in this Solicitation/Contract, the following terms shall have the
meanings attributed to them below. Additional definitions may be found in the specifications
included with this Solicitation/Contract,

2.1, “Agency” or “Agencies” means-the agency, board, commission, or other entity of the
State of West Vitginia that is identificd on the first page of the Solicitation or any
other-public entity seeking to procure goods or services under this Contract.

2. “Contract” meens the binding agreement that is entered into between the State and
the Vendor to provide the goods or setvices requested in the Sclicitation.

2.3. “Director” means the Director of the West Virginia Department of Administration,
Purchasing Division.

2.4. “Purchasing Division” means the West Virginia Department of Administration,
Purchasing Division, .

2.5, “Award Document” means the document signed by the Agency and the Purchasing
Division, and approved as to form by the Attorney General, that identifies the Vendor

as the contract hoider.

2.6. “Solicitation” means the official notice of an’ opportunity to supply the State with
goods or services that is published by the Purchasing Division.

2.7. “State” means the State of West Virginia and/or eny of its agencles, commissions,
boards, etc, as CORLexl requires.

28. “Vendor” or “Vendors” means any entity submitting a bid in response to the
Solicitation, the entity that has been selected as the lowest responsible bidder, or the
entity that his been awarded the Confract as context requires.

Revised 04/13/2015

RECEIVED TIME JUL 22, 12:21PM




Jul221612:26p

Breakaway, Inc. 1-304-765-5389 p.18

3. CONTRACT TERM; RENEWAL; EXTENSION: The term of this Contract shall be

determined in accordance with the category that hag been identified as applicable to this
Confract be[ow:

[] Term Contract

Initial Cantract Term: . This Contract becomes effective on
and 'extends for 2 period of

yeat(s).

Renewal Term: This Contract may be renewed upon the mutual written consent of
the Agency, and the Vendor, with approval of the Purchasing Division and the
Attorney General's office (Attomey General approval is as to form only). Any
request for renewal should be submitted to the Purchasing Division thirty (30) days
priot to the expiration date of the initial contract term or appropriate renewal term. A
Contract renewal shall be in accopdance with the terms and conditions of the original

coniract. Renewal of this Comtract is limited to successive one (1)
year periods or multiple renewal periods of less than one year, provided that the
multiple renewal periods do not exceed months in total, Automatic

renewal of this Contract {s prohibited. Netwithstanding the foregoing, Purchasing
Division appraval is not required on agency delegated or exempt purchases. Attomey
General approval may be required for vendor terms and canditions.

Delivery Order Limitations: In the event that this contract permits delivery orde:s, a
delivery order may only be issued during the time this Contract is in effect. Any
delivery order issued within one year of the expiration of this Contract shall be
effective for one year from the date the delivery order is issued. No delivery order
may be cxtended beyond one year after this Contract has expired.

Fixed Period Contract: This Contract becomes effective upon Vendor's receipt of the
notice to proceed and must be completed wilhin __ 38s days.

[[] Fixed Period Contract with Renewals: This Contract becomes effective upon Vendor’s
receipt of the notice to proceed and part of the Contract more fully described in the
attached specifications must be comnpleted within days.
Upon completion, the vendor agrees that maintenance, monitoring, or warranty services
will be provided for one year thereafter with an additional successive
one year renewal periods or multipic renewal periods of less then one year provided that
the rmultiple tenewal periods do not excced months in total.
Automatic renewal of this Contract is prohibited. -

[[] One Time Purchase: The term of this Contract shall run from the issuance of the Award
Document until all of the goods contracted for have been delivered, but in no event will
this Contract extend for more than one fiscal year.

[] Other: Sec attached.
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4. NOTICE TO PROCEED: Vendor shall begin performance of this Contract immediately

upon recetving notice to proceed unless otherwise instructed by the Agency. Unless
othorwise specified, the fully executed Award Document will be considered notice to
proceed.

QUANTITIES: The quantities required under this Contract shall be determined in
accordance with the category that has been identified as applicable to this Contract below.

[[] Open End Contract: Quantities listed in this Solicitation are approximations only, based
on estimates supplied by the Agency. Itis understood and agreed that the Contract shall
cover the quantities actually ordered for delivery during the term of the Contract, whether
more or less than the quantities shown,

[[] Serviee: The soope of the'servicc to be provided will be more clearly defined in the
specifications ineluded herewith.

Combined Service and Goods: The scope of the service and deliverable goods to be
provided will be more clearly defined in the specifications included herewith.

[] One Time Purchase: This Contract is for the purchasc of a set guantity of goods that are
identified in the specifications included herewith. Once those items have been delivered,
vo additional goods may be procured under this Contract without an appropriate change
order epproved by the Vendor, Agency, Purchasing Division, and Attorney General’s
office.

PRICING: The pricing set forth herein is firm for the life of the Contract, unless specified
clsewhere within this Solicitation/Contract by the State. A Vendor’s inclusion of price
adjustment provisions in its bid, without an cxpress aythorization from the State in the
Solicitation to do so, may resuit in bid disqualification.

EMERGENCY PURCHASES: The Purchasing Division Director mey authorize the
Agency to purchase goods ot services in the open market that Vendor would otherwise
provide under this Contract if those goods or services are for immediate or expedited delivery
in an emergency, Emergencies shall include, but are not limited to, delays in transportation or
an unanticipated increase in the volume of work, An emergency purchase in the open market,
approved by the Purchasing Division Director, shall not constitute of breach of this Contract

and shall not entitle the Vendor to any fofm of compensation or damages. This provision
does not excuse the State from fulfilling its obligations under a One Time Purchase contract,

REQUIRED DOCUMENTS: All of the ftems checked below must be provided ta the
Purchasing Division by the Vendor as specified below.
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BID BOND: All Vendors shall furnish a bid bond in the amount of five percent
(5%) of the tota] amount of the bid protecting the State of West Virginia. The bid
bond must be submitted with the bid.

PERFORMANCE BOND: The apparent successful Vendor shall provide a
performance bond in the amount of 100% cfcontmctaward . The performarce bond
must be received by the Purchasing -Division prior to Contract award. On
constructjon contracts, the performance bond must be 100% of the Contract valve.

LABOR/MATERIAL PAYMENT BOND: The apparcnt successful Vendor shall
provide a labor/material payment bond in the amount of 100% of the Contract value.
The labor/material payment bond must be delivered to the Purchasing Division prior
to Contract award.

In lieu of the Bid Baond, Performance Bond, and Labor/Material Payment Bond, the
Vendor may provide certified checks, cashier's checks, or irrevocable letters of credit.
Any certified check, cashier’s check, or irrevocable letter of credit provided in lieu of a
bond must be of the same amount and delivered on the same schedule as the bond it
replaces. A letter of credit submitted in lieu of a performance and labor/material payment
bond will only be ailowed for projects under $100,000. Personal or business checks are
not acceptable,

] MAINTENANCE BOND: The apparent successfn] Vendor shall provide a two (2)
year maintcnance bond covering the roofing system. The maintenance bond must be
issued and delivered to the Purchasing Division prior to Contract award.

[¢/] INSURANCE: The apparent successful Vendor shall furnish proof of the foliowing
insurance prior to Contract award and shall list the state as a certificate holder

Commercial General Liability Insurance: In the amount of 2,000000.00
Qr more.

Builders Risk Insurance: In an amount equal to 100% of the amount of the
Contract.

2,000,000.00 Aggregate
2 000,000.00 Automobile
]

[
O
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The apparent successful Vendor shall also furnish proof of any additional insurance
requirements contained .in the specifications prior to Contract award regardiess of
whether or not that insurance requirement is listed above.

[[] LICENSE(S) / CERTIFICATIONS / PERMITS: In addition to anything required
under the Section entitled Licensing, of the General Terms and Conditions, the
apparerit successful Vendor shall fumish proof of the following lcenses,
certifications, and/or permits prior to Contract award, in 2 form acceptable to the
Purchasing Division,

O

]
O

[

The apparent successful Yendor shal] also furnish proof of any additional licenses or
certifications contained in the specifications prior to Contract award regardless of
whether or not that requirement is listed above,

WORKERS' COMPENSATION INSURANCE: The apparent successful Vendor shal}
comply with laws relating to workers compensation, shall maintain workers’ compensation
insurance when required, and shall furnish proof of workers’ campensation insurance upon

request.

LITIGATION BOND: The Director reserves the right to require any Vendor that files a
protest of an award to submit a litigation bond in the amount equal to one percent of the
lowest bid submitied or $5,000, whichever is greater. The entire amount of the bond shall be
forfeited if the hearing officer detetmines that the protest was filed for frivolous or improper
purpose, including but not limited to; the purpose of harassing, causing unnecessary delay, or
needless expense for the Agency. All litigation bonds shall be made payable to the
Purchasing Division. In lieu of'a bond, the protester may submit a cashier’s check or certified
check payeble to the Purchasing Division., Cashier’s or certified checks will be deposited
with and held by the State Treasurer’s office. I it is determined that the protest has not been
filed for frivolous or improper purpose, the bond or deposit shall be returned in its entirety.

LIQUIDATED DAMAGES: Vendor shall pay liquidated damages in the amount of
$ 250.00 par day

for eachday of delay

This clause shall in no way be considered exclusive and shall not limit the State ar Agency §

right to pursue any other available remedy.
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12. ACCEPTANCE/REJECTION: The State may accept or reject any bid in whole, or in part.
Vendor’s signature on its bid signifies acceptance of the terms and conditions contained in
the Solicitation and Vendor agrees to be bound by the terms of the Contract, as reflected in
the Award Document, upon Teceipt.

{3. FUNDING: This Contract shall continue for the term stated herein, contingent upon funds
being appropriated by the Legislature or otherwise being made available. In the event funds
are not appropriated or otherwisc made available, this Contract becomes void and of no
effect beginning on July 1 of the fiscal year for which, funding has not been appropriated or
otherwise made available. ‘

14. PAYMENT: Payment in advance is prohibited under this Contract. Payment may only bc
made after the delivery and acceptance of goods or services. The Vendor shall submit

invoices, in arrears.

15. TAXES: The Vendor shall pay any applicable sales, use, personal property or any other
taxes arising out of this Contract and the transactions contemplated thereby. The State of

West Virginia is exempt from federal and 'state taxes and will not pay or rcimburse such
tzxes.

16. CANCELLATION: The Purchasing Division Director reserves the right to cancel this
Coniract immediately upon written notice to the vendor if the materials or workmanship
supplied do not conform to the specifications contained in the Contract, The Purchasing
Division Director may also cancel any purchase or Contract upon 30 days written notice ta
the Vendor in accordance with West Virginia Code of State Rules § 148-1-7.16.2.

17. TIME: Time is of the essence with regard to all matters of time and performance in this
Contract.

18. APPLICABLE LAW: This Contract is governed by and interpreted under West Virginia
jaw without piving effect to its choice of law principies. Any information provided in
specification manuals, or any other source, verbal or written, which contradicts or violates
the West Virginia Constitution, West Virginia Code or West Virginia Code of State Rules is

void and of no effect.

19. COMPLIANCE: Vendor shall comply with all applicable federal, state, and local laws,
regulations and ordinances. By subinitting a bid, Vendor acknowledges that it has reviewed,

understands, and will comply with all applicable law.

20. PREVAILING WAGE: On eany contract for the construction of a public improvement
whose cost at the time the contract is ewarded will be paid with public money in an amount
greater than $500,000. Vendor and any subcontractors utilized by Vendor shall pay a rate or
rates of wages which shall not be less than the fair minimum ratc or rates cf wapges
{prevailing wage}, as established under West Virginia Code §§ 21-5A-1 et seq. Vendor shall
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be responsible for ensuring compliance with prevailing wage requirements and delér;ﬁ.i'nihg
when prevailing wage requirements are applicable.

ARBITRATION: Any references made to arbitration contained in this Contract, Vendor’s
bid, or in any American Institutc of Architects documents pertaining to this Contract arc
hereby deleted, void, and of no effect.

MODIFICATIONS: This writing'is the parties”.final expression of intent. Notwithstanding
anything contained in this Contract to the contrary, no modification of this Contract shall be
binding without mutual written consent of the Agency, and the Vendor, with approval of the
Purchasing Division and the Attorney General’s office (Attorney General approval is as to
form only). No Change shell be implemented by the Vendor until such time as the Vendor
receives an approved written change order from the Purchasing Division.

. WAIVER: The failure of either party to insist upon a strict performance of any of the terms

or provision of this Contract, or o exercise any option, right, or remedy herein contained,
shall not be construed as a waiver or a rélinguishment.for the future of such term, provision,
option, right, ot remedy, but the same shall continue in fulf force and effect. Any waiver must
be express!y stated in writing and signed by the waiving party.

. SUBSEQUENT FORMS; The terms and conditions contained in this Contract shal]

supersede any and all subsequent terms and conditions which may appeer on any form
documents submitted by Vendor to the Agency or Purchesing Division such as price lists,
order forms, invoices, sales agreements, or maintenance agreements, and includes internet
websites or other electronic documents. Acceptance or use of Vendor’s forms does not
constitute acceptance of the terms and conditions contained thereon.

ASSIGNMENT: Neither this Contract nor any monies due, or to become due hereunder,
may be assigned by the Vendor without the express written consent of the Agency, the
Purchasing Division, the Attorney General’s office (as to form only), and any other
government agency or office that may be required fo approve such assignments.
Notwithstanding the foregoing, Purchasing Division approval may or may not be required on
certain agency delegated or exempt purchases,

WARRANTY: The Vendor expressly warrants that the goods and/or services covered by
this Contract wili: (a) conform to the specifications, drawings, samples, or other description
furnished or specified by the Agency; (8) be merchamtable and fit for the purpose intended;
and (c) be free from defect in material and workmanship.

STATE EMPLOYEES: State smployees are not permitted to utilize this Contract for
personal use and the Vendor is prohibited from permitting or facilitating the same.

BANKRUPTCY: In the event the Vendor files for bankruptcy protection, the State of West
Virginia may deem this Contract nuil and void, and terminate this Contract without notice.
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29. CONFIDENTIALITY: The Vendor agrees that it will not disclose to anyone, directly or
indirectly, any such personally identifiable information or other confidential information
gained from the Agency, unless the individual wha is the subject of the information consents
to the disclosure in writing or the disclosure is made pursuant to the Agency’s policies,
ptocedures, and rules. Vendor further agrees to comply with the Confidentiality Policies and
Information Security Accountability Requirements, set forth in
hitp:/www.state.wv.us/admin/purchiasefprivacy/default.html.

30. DISCLOSURE: Vendor's response to the Solicitation and the resulting Cantract are
considered public documents and will be disclosed to the public in accordance with the laws,
rules, and policies gaverning the West Virginia Purchasing Division. Thase laws include, but
are not limited to, the Freedom of Information Act found in West Virginia Code §§ 29B-1-1
et seq. and the competitive bidding laws found West Virginia Code §§ 5A-3-1 et seq, 5-22-1
¢t seq., and 5G-1-1 et seq.

If a Vendor considers any part of its bid to be exempt from public disclosure, Vendor must so
indicate by specifically identifying the exempt information, identifying the exemption that
applies, providing a detailed justification for the exemption, segregating the cxempt
information from the general bid information, and submitting the exempt information as part
of its bid but in a segregated and clearly identifiable format. Failure to comply with the
foregoing requirements will result in public disclosure of the Vendor’s bid without further
notice. A Vendor’s act of marking all or nearly all of its bid as exempt is not sufficient to
avoid disclosure and WILL NOT BE HONORED. Vendor’s act of marking a bid or any part
thereof as “confidential” or “proprietary” is not sufficient to avoid disclosure and WILL
NOT BE HONORED. A legend or other statement indicating that all or substantially all of
the bid is exempt from disclosure is not sufficient to avoid disclosure and WILL NOT BE
HONORED. Additionally, pricing or cost information will not be considered exempt from
disclosure and requests to withhold publication of pricing er cost information WILL NOT

BE HONORED.

Vendor will be required to defend any claimed exemption for nondisclosure in the event of
an administrative or judicial challenge to the State’s nondisclosute, Vendor must indemnify
the State for any costs incurred related to any exemptions claimed by Vendor. Any questions
regarding the applicability of the various public records laws should be addressed lo your
own legal counsel prior to bid submission. '

31. LICENSING: In accordance with West Virginia Code of State Rules §148-1-6.1.7, Vendor
must b licensed and in goed standing in acéordence with any and all state and local laws and
requirements by any state or local agency of West Virginia, including, but not limited to, the
West Virginia Secretary of State’s Office, the West Virginia Tax Department, West Virginia
Insurance Commission, or any other state agency or political subdivision. Upon request, the
Vendor must provide all necessary releases to obtain information to enable the Purchasing
Division Director or the Agency to verify that the Vendor is Jicensed and in good standing

with the above entities.

Revised 04/13/2015

RECEIVED TIME JUL.22. 12:21PM




Jul221512:28p

32.

33,

34,

35,

Breakaway, Inc. 1-304-765-5389 p.25

ANTITRUST: In submitting a bid- to, signing a contract with, or accepting & Award
Document from any agency of the State of West Virginia, the Vendor agrees to convey, sell,
assign, or transfer to the State of West Vlrgrma all rights, title, and interest in and to all
causes of action it may now or hercaﬁer anUIrB under the antitrust laws of the United States
and the State of West Virginia for price fixing and/or unreasonable restraints of trade relating
to the particular commodities or services purchesed or acquired by the State of West
Virginia. Such assignment shall be made and become effective at the time the purchasing

agency tenders the initial payment o Vendor.

VENDOR CERTIFICATIONS: By signing its bid or cntering into this Contract, Vendor
certifies (1) that its bid or offer was made without prior understanding, agreement, or
connection with any corporation, fimn, limited lability company, partnership, person or
entity submitting a bid or offer for the same material, supplics, equipment or services; (2)
that its bid or offer'is in ali respects fair and without collusion or fraud; (3) that this Contract
is acoepted or entered into without any prior understanding, agreement, or connection to any
other entity that could be considered a violation of law; and (4) that it has reviewed this
Solicilation in its entirety; understands the requirements, terms and conditions, and other
information contained herein. Vendot’s signature on its bid or offer also affirms that neither
it nor its representativw have any interest, nor shal] acquirc any interest, direct or indirect,
which would compromise the performance of its services herennder. Any such interests shall
be promptly presented in detail to the Agency. The individual signing this bid or offer on
behalf of Vendor certifies that he or she is authorized by the Vender to execute this bid or
offer gr any documents related thereto on Vendor’s behalf; that he or she is authorized to
bind the Vendor in a contractual relationship; and that, to the best of his or her knowledge,
the Vendor has properly registcred with any State agency that may require registration.

PURCHASING CARD ACCEPTANCE: The State of West Virginia currently utilizes a
Purchasing Card progrem, administered under contract by a banking institution, to process
payment for goods and services. The Vendor must accept the State of West Virginia’s
Purchasing Card for payment of all orders under this Contract unless the box below is

checked.

Vendor is not required to accept the State of West Virginia’s Purchasing Card as
payment for all goods and services.

VENDOR RELATIONSHIP: The relationship of the, Vendor to the State shall be that of an
independent contractor and no principal-agent relationship or employer-employee
relationship is contemplated or created by this Contract. The Vendor as an independent
contractor is solely liable for the acts and omissions of its employees and agents. Vendor
shall be responsible for selecting, supervising, and compensating any and all individuals
employed pursuant to the ternms of this Solicitation and resulting contract. Neither the
Vendor, nor any employees or subcontractors of the Vendor, shall be deemed to be
employees of the State for any purpose whatsoever. Vendar shall be exclusively responsible
for payment of empioyees and contractors for all wages and salaries, taxes, w1fhholdmg
payments, penaltzes fees, fringe benefits, professional liability insurance premiums,
contributions to insurance and pension, or other deferred compensation plans, including but
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not limited to, Workers’ Compensation and Social Security obligations, licensing fees, etc.
and the filing of all necessary documents, forms, and returns pertinent to all of the foregoing.
endor shall hold harmless thie State, and shall provide the State and A gency with a defense
against any and all claims including, but.not limited to, the foregoing payments,
withholdings, contributions, taxes, Social Security taxes, and employer income tax retumns.

36. INDEMNIFICATION: The Vendor agrees to indemnify, defend, and hold harmless the
State and the Agency, their officers, and employees from and against: (1) Any claims or
losses for services rendered by any subcontractor, person, or firm performing or supplying
services, materials, or supplies in connection with the perforrance of the Contract; (2} Any
claims or losses resulting to any person or entity injured or damaged by the Vendor, its
officers, employees, or subcontractors by the publication, translation, reproduction, delivery,
performance, use, or disposition of any data used under the Contract in a manner not
authorized by the Contract, or by Federal or. State statutes or regulations; and (3} Any failure
of the Vendor, its officers, employces, or subcontractors to observe State and Federal laws
including, but not limited to, labor and wage and hour laws.

37. PURCHASING AFFIDAVIT: In accordance with West Virginia Code § 5A-3-10a, all
Vendors are required to sign, notarize, and submit the Purchasing Affidavit stating that
ncither the Vendor nor a related party owe a debt to the State in excess of §1,000. The
affidavit must be submitted prior to award, but should be submitted with the Vendor’s bid. A

copy of the Purchasing Affidavit is included herewith.

38. ADDITIONAL AGENCY AND.LOCAL GOVERNMENT USE: This Contract may be
utilized by and extends to other agencies, spending units, and political subdivisions of the
State of West Virginia; county, municipal, and other local government bodies; and school
districts (“Other Government Entities”). This Contract shall be extended to the
aforementioned Other Government Entities on the same prices, terms, and conditions as
those offered and agreed to in this Contract. [f the Vendor does not wish to exlend the prices,
terms, and conditions of its bid and subsequent contract to the Other Government Entities,
the Vendor must clearly indicate such refusal in its bid. A refusal to extend this Contract to
the Other Government Entities shall not impact or influence the award of this Contract in any

manner.

39, CONFLICT OF INTEREST: Vendor, its officers or members or employees, shall not
presently have or acquire an interest, direct or indirect, which would conflict with or
compromise the performance of its obligations-hereunder. Vendor shall periodically inquire
of its officers, members and ermployees to ensure that a conflict of interest does not arise.
Any conflict of interest discovered shall be promptly presented in detail to the Agency.

40. REPORTS: Vendor shall provide the Agency and/or the Purchasing Division with the
following reports identified by a checked box below:

Such reports as the Agency and/or the Purchasing Division may request. Reguested
reports may include, but are not limited to, quantities purchased, agencies utilizing the
camiract, total contract expenditures by agency, etc.
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] Quarterly reports detailing the total quantity of purchases in units end dollars, along with
a listing of purchases by agency. Quarterly reports 'should be delivered to the Purchasing

Division via email at purchasing.requisitions@wv.gov.

BACKGROUND CHECK: In accordance with W. Va. Code § 15-2D-3, the Director of the
Division of Protective Services shall require any service provider whose emplayees ate
regularly employed on the grounds or in the buildings of the Capitol complex or who have
access to sensitive or critical information to submit to a fingerprint-based state and federal

‘background inquiry through the state repository. The service provider is responsible for any

costs associated with the fingerprint-based state and federal background inquiry.

After the contract for such services has been approved, but before any such employees are
permitied to be on the grounds or in the buildings of the Cepitol complex or have access to
sensitive or critical information, the service provider shall submit a list of all persons who
will be physically present and working at the Capitol complex to the Director of the Division
of Profective Services for purposes of verifying compliance with this provision.

The State reserves the right to prohibit a service provider’'s employees from accessing
sensitive or critical information or to be present at the Capitol complex based upon results
addressed from s criminal background check.

Service providers stiould contact the West Virginia Division of Protective Services by phone
at (304) 558-9911 for more information.

FREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS: Except when
authorized by the Director of the Purchasing Division pursuant to W. Va. Code § 5A-3-56,
no confractor may use or supply steel products for a State Contract Project other than those
stecl products made in the United Stdtes. A contractor who uses steel products in violation of
this section may be subject to civil penalties pursvant to W. Va. Code § 5A-3-56. As used in

this section:

a. “State Contract Project” means any erection or construction of, or any addition to,
alteration of or other improvement to any building or structure, including, but not limited
to, roads or highways, or the installation of any heating or cooling or ventilating plants or
other equipment, or the supply of and materials for such projects, pursuant fo a contract
with the State of West Virginia for which bids were solicited on or after June 6, 2001,

b, “Steel Products” means products rolled, formed, shaped, drawn, extruded, forged, cast,
fabricated or otherwise similarly processed, or processed by a combination of two or more
or such operations, from steel made by the open heath, basic oxygen, electric fumnace,
Bessemer or other steel. making process. The Purchasing Division Ditector may, in
writing, authorize the use of foreign steel products if:

c. The cost for each contract item used does not exceed one tenth of one percent (.1%) of the
total contract cost or two thousand five hundred doilars ($2,500.00), whichever is greater,
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For the purposes of this section, the cost is the value of the stee] product as delivered Lo
the project; or

d. The Director of the Purchasing Division determines that specified steel materials are not
produced in the United States in sufficient quantity or otherwise are not reasonably
available to meet contract requirements.

PREFERENCE FOR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: In
Accordance with W. Va. Code § 5-19-1 et seg., and W. Va. CSR § 148-10-1 et seq., for
gvery contract or subcontract, subject to the limitations cantained herein, for the construction,
reconstruction, alteration, Tepair, improvement or maintenance of public works or for the
purchase of any item of machinery or equipment to be used et sites of public works, only
domestic aluminum, glass or steel products shall be supplied unless the spending officer
determines, in writing, after the feceipt of offers or bids, (1} that the cost of domestic
aluminum, glass or steel products is unreasonable ot inconsistent with the public interest of
she State of West. Virginia, (2) that domestic aluminum, glass or stecl products are not
produced in sufficient quantities o mect the contract requirements, or (3) the available
domestic aluminum, glass, or steel do not meet the contract specifications. This provision
only applies to public works contracts awarded in an amount more than fifty thousand dollars
($50,000) or public works contracts that require more that ten thousand pounds of steel
products.

The cost of domestic aluminum, glass, or steel products may be uareasonable if the cost is
more than twenty percent (20%) of the bid or offered price for foreign made aluminum,
glass, or steel products. f the domestic’ aluminum, glass or steel products to be supplied or
produced in a “gubstantial labor surplus area”, as defined by the United States Dcpartment of
Labor, the cost of domestic aluminum, glass, or steel products may be unreasonable if the
cost is more than thirty percent (30%) of the bid or offered price for foreign made aluminum,
glass, or steel products. ' ‘

This preference shall be epplied to an itemn of machinery or equipment, as indicated above,
when the jtem is a single unit of equipment or machinery manufactured primarily of
alwminum, glass or steel, is part of a public works contract and has the sole purpose or of
being a permanent part of a single public works project. This provision does not apply 10
equipment or machinery purchased by a spénding unit for use by that spending unit and nat
as part of a single public works project.

All bids and offers inctuding domestic aluminum, glass or stcel products that exceed bid or
offer prices including fereign aluminum, glass or steel products efter application of the
preferences provided in this provision may be reduced to a price equal ta or lower than the
lowest bid or offer price for foreign aluminum, glass or steel products plus the applicable
preference. If the reduced bid or offer prices are made in writing and supersede the prior bid
or offer prices, all bids or offers, including the reduced bid or offer prices, wil) be reevaluated
in accordance with this rule,
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ADDITIONAL TERMS AND CONDITTONS (Construction Contracts Qnl

1, CONTRACTOR’S LICENSE: West Virginia Code § 21-11-2 requires that all persons
desiring to perform contracting work in this state be licensed. The West Virginia Contractors
Licensing Board is empowered to issue the contractor’s license. Applications for a
contractor’s license may be made by contacting the West Virginia Division of Labor. West
Virginia Code § 21-11-11 requires any prospective Vendor to include the contractor’s Heense
number an its bid, Failure to include 8 contractor’s license number on the bid shall result in
Vendor's bid being disqualified. Yendors should include a contractor’s Jicense number in the
space provided below. Co

Contractor’s Name: A{M_\l . i , e,
Contractor’s License No.__ A\, /N OO 9o

The apparent successful Vendor must furnish a copy of its contracter’s license prior to the
issuance of a Award Document.

2. DRUG-FREE WORKPLACE AFFIDAVIT: W. Va. Code § 21-1D-5 provides that any
solicitation for & public improvement contract requires each Vendor that submits a bid for the
work to submit at the same time an affidavit that the Vendor has a written plan for a drug-
free workplace policy. To comply with this law, Vendor must either complete the enclosed
drug-free workplace affidavit and submit the same with its bid or complete a similar affidavit
that fulfills all of the requirements of the appliceble code. Failure to submit the signed and
notarized drug-free workplace affidavit or & sintilar affidavit that fully complies with the
requirements of the applicable code, with the bid shall result in disqualification of Vendor’s
bid. Pursuant to W. Va. Code 21-1D-2(b) and (k), this provision does not apply to public
improvement contracts the value of which is $100,000 or less or temporary or emergency

repaits.

2.1.DRUG-FREE WORKPLACE POLICY: Pursuant to W. Va. Code § 21-1D-4,
Vendor and its subcontractors must implement and maintain a written drug-free
workplace policy that complies with said article, The awarding public authority
shall cancel this contract if: (1) Vendor fails to implement and maintain & written
drug-free workplace policy described in the preceding paragraph, (2) Vendor fails
to provide information regarding implementation of its drug-free workplace
policy at the request of the public authority; or (3) Vendor provides to the public
authority false information regarding the contractor's drug-free workplace policy.
Pursuant to W. Va. Code 21-1D-2(b) and (k), this provision does not apply to
public improyement contracts the value of which is $100,000 or less or temporary

Or emergency repairs.

3. DRUG FREE WORKPLACE REPORT: Pursuant to W. Va. Code § 21-1D-7b, no less
than once per year, or upon completion of the project,. every contractor shall provide a
certified report to the public authority which let the contract. For contracts over $25,000, the

Revised 04/13/2015
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public authority shall be the West Virginia Purchasing Division. For contracts of $25,000 or
[ess, the public authority shall be the agency issuing the contract. The report shall include:

(1) Information to show that the education and training service to the requirements of
West Vitginia Code § 21-1D-5 was provided;

(2) The name of the Jaboratory certified by the United States Department of Health and
Humar Services or its successor that performs the drug tests;

(3) The average number of employees in connection with the construction on the public
improvement,

(4) Drug test results for the following categories including the number of positive lests
and the number of negative tests: (A) Pre-employment and new hires; (B) Reascnable
suspicion; (C) Post-accident; and (D) Random.

Vendor should utilize the attached Certified Drug Free Workplace Report Coversheet when
submitting the report required hercunder. Pursuant to W. Va. Code 21-1D-2(b) and (k), this
provision does not apply to public improvement contracts the value of which js $100,000 or
less or temporary or cmergency repairs.

AIA DOCUMENTS: All construction contracts that will be completed in conjunction with
architectural services procured under Chapter 5G of the West Virginia Code will be governed
by the AIA A101-2007 and A201-2007 or the A107-2007 documents, as amended by the
Supplementary Conditicns for the State of West Virginia, in addition to the terms and

conditions contained herein.

SUBCONTRACTOR LIST SUBMISSION: In accordance with W. Va. Code § 5-22-1,
The apparent low bidder on a contract for the construction, alteration, decoration, painting or
improvement of a new or existing building or structure valued at more than $250,000.00 shall
submit a list of ail subcontractors who will perform more than $25,000.00 of work on the
praject including labor and materials. This provision shall not apply to any other construction
projects, such as highway, mine reclamation, waler or sCwer projects. Additionally, if no
cubconiractors who will perform more than $25,800.00 of work are to be used to complete

the project, it will be noted on the subcontractor list.
a. Required Information. The subcontractor list shall contain the following information:

i. Bidder's name A

i. Name of each subcontractor

1. License numbers as required by W. Va. Code § 21-11-1 et. seq.

iv. Notation that no subcontractor will be used 10 perform more than $25,000.00 of work,

when applicable

b. Submission. The completed subcontractor list shall be provided to the Purchasing Division
within one business day of the opening of bids for review. Failure to submit the subcontractor

Revised 04/13/2015
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list within one business day after the deadline for submitting bids shall result in

disqualification of the bid.

c. Substitution of Subcontractor. Written approval must be obtained from the State Spending
Unit before any subcontractor substitution is permitted, Substitutions are not pemmitted

unless;

i. The subcontractor listed in the original bid has filed for bankruptcy;
ii. The subcontractor in the original bid has been debarred or suspended; or _
iii. The contractor certifies in writing that the subcontractor listed in the original bill fails,

is unable, or refuses to perform his subcontract.

GREEN BUILDINGS MINIMUM ENERGY STANDARDS: In accordance with § 22-

29-4, all new building construction projects of public agencies that have not entered-the

schematic design phase priar to July 1, 2012, or any building construction project receiving
state grant funds and appropriations, including public schools, that have not entered the
schemnatic design phase prior to July 1, 2012, shall be designed and constructed complying
with the ICC International - Energy Conservation Code, adopted by the State Fire
Commission, and the ANSIFASHRAE/IESNA Standard 90.1-2007: Provided, That if any
construction praject has a cornmitment of federal funds to pay for a portion of such project,
this provision shall only epply to the extent such standards are consistent with the federal

standards.

Revised 04/13/2015
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CERTIFICATIONAND SIGNATURE PAGE
By signing below, or submitting documentation through wvOASIS, I certify that I have reviewed
this Solicitation in its entirety; understand the requirements, terms and conditions, and other
information contained herein; that 1 am submitting this bid, offer or proposal for review and
consideration; that | am authorized by the vendor to execute and submit this bid, aoffer, or
proposal, or any documents related thereto on vendor’s behalf; that I am authorized to bind the
vendor in a contractua} relationship; and that to the best of my knowledge, the vendor has

properly registcred with any State agency that may require registration.

.CMQ(; it & S Consdadkion e
{Company
o A Voes, lent

—_
\omm.

ed Signaturé) (Representattve Name, ’I‘itl.e)J

3ol M6 S2%E_| Bot/ 16t-529D _Thols
{Phore Number) (Fax Number) (Date)

Revised 04/13/2015
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ADDENDUM ACKNOWLEDGEMENT FORM
SOLICITATION NO.. ¥ £V 1500000097

Instructions: Please acknowledge receipt of all addenda issued with this solicitalion by
completing this addendum acknowledgment form. Check the box next to each addendum
received and sign below, Failure to acknowlcdge addenda may result in bid disqualification.

Acknowledgment: 1 hereby acknowledge receipt of the following addenda and have made the

necessary revislons to my proposal, plans and/or specification, etc.

Addendum Numbers Received: -
(Check the box next to each addendpm received)

[ Addendum No. ! (] AddendumNo.6
[} AddendumNo.2 [} AddendumNo.7
("} AddendumNo.3 [} AddendumNo.8
D] Addendum No. 4 D Addendurn No, 9
[} Addendum No.5 [} AddendumNo. 10

1 understand that failure to confirm the receipt of addenda may be cause for rejection of this bid,
1 further understand that any verbal representation made or assumed to be made during any oral
discussion held between Vendor's representatives and any stale personnel is not binding. Only
the information issued. in writing and added to the specifications by an official addendum is

binding.

AAECourt 8 T Clifis\gwﬁ-kﬂ,":m-—-

Company
horized Sgnature
7205
Date

NOTE: This addendum acknowledgement should be submitted with the bid to cxpedite
document processing.

Revised 04/13/2015
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SOLICITATION NUMBER: CRFQ DEP1500000093
Addendum Number: 01

p.34

The puxpose of this addendum is to modify the solicitation identified as
(“Solicitation”) to reflect the change(s) identified and described below.

Applicable Addendum Category:
'} Modify bid opening date and time
| | Modify specifications of producé or service being sought
[y] Attachment of vendor questions and responses
[y| Attacbment of pre-bid sign-in sheet
[ | Corrsction of error

[¢| Other

Deseription of Modification to Solicitation:

This addandum is issued to modily 1he| sollcitation per the attached documentation and {he following:

1. To provide answars to vendor submitted guestions.

2. To provide a copy of the mandatory pre-bid sign-in sheet

3. To madify the bid opening date and time lo July 22, 2015 at 1:30PM, EST.
4. To provide a revised bid schedule and commodity fines.

No other changes.

Additional Documentation: Documentation related to this Addendum (if any) has been
inciuded herewith as Attachment A aod is specificelly incorporated herein by reference.

Terms and Conditions:

[. Al provisions of the Solicitation and other addenda not modified herein shall remain in

full force and effect.

2. Vendor should acknowledge receipt of all addenda issned for this Solicitation by
completing an Addendum Ackniowledgment, a copy of which is included herewith.
Failure 1o acknowledge addenda may result in bid disqualification. The addendum
acknowledgement should be submitted with the bid to expedite document processing.

Revised 6/512012
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Addendum #1 - Questions During Pre-Bid Cenference
For CRFQ DEP15*93 -
FGM Energy, Inc.
Permit 5-5023-88

The following guestions were identified at the Pre-Bid Conference (PBC) conducted on-site on
Tune 16, 2015. The answers and clarifications provided herein take precederice over verbal
answers at the PBC and previously provided specificqations and descriptions provided in the

Solicitation should there be any conflicts between the two.

LOCATION: Top of Valiey Fill 2

Q1: Will any seeding work be required on the'main acoess road?

Al: The contractor will be responsible for performing any regrade type work on the main access
road 1o facilitate the operation. Water bars will be installed at locations designated by the
on-site DEP representative as necessary to maintain the main road after completion of the
work, Any areas adjacent to the road (ot road bed) disturbed during road work (as
approved by the DEP inspector) will need to be revegetated. These approved areas will be
paid under the ‘Revegetation” bid item.

The road from Valley Fill #1 to the pond will be reclaimed with water bars and revegetated.
(NOTE: The length of the Pond #3 Access Road from where it drops off the mine bench to
the pond is estimated at 4,200 lineal feet ~ Bid Ttem #13.0). A revised bid schedule is

attached.

Q2: Is this main access road the only access to the site?

A2: Yes. There is no access allowed from Route 10 below the pond. DEP has no property rights
below this axea and does not expect that any passage would be granted across the current

highway construction.

Q3: Will we be required to burn or allowed to windrow?
A3: It appears that burning should not be necessary. All vegetation may be windrowed.

Qd: Will there be access to the site during bidding?

Ad: Since the property owner prefers to keep the gate locked, we will make ourselves available
for access. Please call ahead of time to allow for cne of our inspectors to meet at the gate,
Call Dee Liegey at 304-926-0499, ext. 1458 to schedule a site visit.

RECEIVED TIME JUL 22. 12:21PM
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' E.G.M. ENERGY, INC.
PERMIT S-5023-88
BID SCHEDULE - REVISED
CRFQ DEP15*93

VENDOR NAME: _ AAE ( }Md— § o ( ;.ﬂ%-\..\;uo{—;}c;«_

The WVDEP reserves the right to request additional information and supporting decumentation
regarding unit prices when the unit price appears to be unreasonable.

ITEM DESCRIPTION . | QUANTITY | UNIT [ UNIT PRICE | AMOUNT
e o e e W T gk s R0 1 go e 0 s SEIey B T Tt o W s poean by
Mobilizaffon & Dermobilization (Shak not axceed 5% of Total Bld) 1 LS 1S 5.0 |8 50,
Spilt Containment Area (51000.00 Max Bid for this permit) 1 1S IS loo’ |3 ;éo 2
Storm Water Management (Maximum bid $5.00 per linear foof) 1500 lF s (.29 [$1875 v
Maln Access Road 1 LS {$ 10,600 |8 to.pon 2
Fond #3 Access Road 1 LS |% ;ngL;u,"" $ 1n cor"
Construct Containment Celf #1 1 EA [$ 4 5we’|$ 4 Se0.2°
Consiruct Containment Celt #2 1 BA |$ 3 ,0.501% 3 o005
Pond #3 Efimination 1 LS 3 £50.°%° |$ g'PSam"" _
Rock Borrow Area . | 1 Ls |$ ’!el s00 2° $ bsoo K
Construct Rip Rap Ditch #71 ‘ 500 LF [$ 32.°° |58 oo
Construct Rip Rap Ditch #2 ‘ 300 LF [$ 32" [8 ‘f.‘om =
Regrading and Topsoiling 8 AC {8 3550.°713 Q‘I,gun Rt
Access Road fo Pond #3-Abandonment ‘ 4200 LF |3 7.2 |$32.¢op.%’
Siructure and/ar Debris Removal ' _ 1 LS |$ Joo0? % / ;soo \
Agriculiural Lime _ ‘ 6 AC |3 3502 |8 :;L,tgg o
Ferlifizer ' ] AC |3 (050.%° |$ 3.900.%°
Muich 6 AC |$ 750.2% |{$ 4 Bop -*°
Vegetatlve Species 6 AC |3 200.°° 18 1 200.7°

$ $
$ $
5 $
$ 3
$ $
$ $
$ 3
$ $
$ $
$ $
$ 3
$ $
$ 3
$ $
TOTAL BID: aRY /2075, 7

DATE: 7&5«/(5

BIDDER'S AUTHORIZED SIGNATURE:

RECEIVED TIME JUL. 22. 12:21PM
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MANDATORY PRE-BID SIGN-IN ATTENDANCE SHEET

Soheifatron 2 pEF 165DG

CRFQ #

: prp )5 %93

Project: S E‘fpgrj;rc/‘, s
7 -

Bid Date:__ 7/7//5
Pre-Bid Date: 4;{/).{/45”

Name : Jo&f Hnn%-;c.k; d|

:Name. :.

Reb LA

Company: _fis EAst LLC

Company: Krce L Coa) r :ch
[/Address: 1459 o) d T r-\-,in;kc () Address: _@oﬁ;@xq_j
o Hon WY 2bed ] Grafeon E3%
Phone #: 304 ~-265 -8317 Phone# : 20Y- £79- £55]
Fax # 34 =165 - 53897 Fax # '
Email : www beek gway wiicom | Email Big Easr CLC (B amui { Lom
Name T ‘ ‘ (Jﬂ% Name . : %7 W :l‘<€_ SKL{!RE e
Company: ‘Me vid$ye | Company: LEALTER ARRG
. Address: 0 ; O Address: [P0 Rx U[0%F
iwovdle v QLTS _ChArlesion. 25364
Phone #: 3J¢ ~ /32~ £303 Phonef : seod {[Y oz5s5”
Fax. # 207 - 732- 7855 Fax #° .
Email it D | Email
i 02 Tl _
Name : Horiean Ry upien Name : Loha,
Company: {omn _ danley _Co . Company: _# “Cot' 2 ‘g"& Cowst,
I/deressz 8)l _Go ™ S Address: Sesz Centra ha KA L
Clec\Stor oy 23329 Setfton oy Z26Lol
Phone #: 2gy-935 0525% Phone# : __36Y S - SIAFE
Fax # : ZoY-995-9%¢ Fax # : _3o4% [65-5293 °
Email : JLh7232 Qx_amg _Com Email 5@%‘ P ot e frie 1€
Name Pewy Kot Name DégRack SeARS |
Company : ' . Company : o S7TEr ‘:.u{?ﬂg /
Address: 2Yomn Rirrerm B address: [0 Bay UG
[/ TS e B3Z. <S¢ o DEROT WA 2566 O
Phone #: 204 -p3-4S73 Phone# : _30( -5 3-6Sh5
Fax # : 3p -3 Y953 Fax # IN- 755 AZ A0
Email ( Email Qs 5 1%

RECEIVED TIME JUL. 22.
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ADDENDUM ACKNOWLEDGEMENT FORM
SOLICITATION NO-OEY 1560660675

Instructions: Please acknowledge receipt-of all addenda issued with this solicitation by completing this
addendumm acknowledgment form. Check 'the box next to each addendum received and sign below.
Failure to acknowledge addenda may result in bid disqualification.

Acknowledgment: | hereby acknowledge veceipt of the following addenda and have made the
necessary revisions to my proposal, plans and/or specification, etc.

Addendum Numbers Received;
(Check the box next to each addendum received)

Tv"T Addendum No. 1 [ 1 AddendumNo. 6
[ ] Addendum Na.2 [ ] AddendumNo.7
[ ] Addendum No.3 [ 1 AddendumNo.8
[ 1 Addendum No.4 [ ] AddendumNo.9
[ ] Addendum No.5 {1 Addendum Ne. 10

1 understand that failure to confirm the receipt of addenda may be cause for rejection of this bid. 1
Further understand that any verbal representation mede or assumed to be made during any oral
discussion held between Vendor’s representatives and any state personnei is not binding. Only the
information issued in writing and added 1o the specifications by an official addendum is binding.

JAC CowY § D CenShect™ oan, B

Company

Jﬁ;;sziﬁddﬁ/f TZ;G%Z%zfz;aaﬁégjbf

_ : ﬁ( Authorized S ignature

“Tf;o/us

Date

NOTE: This addendum acknowledgement should be submitted with the bid to expedite document processing.
Rewised 5872002

RECEIVED TIME JUL 22, 12:21PM
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wv-73
Rev. 08/20:3

State of West Vlrgmla
DRUG FREE WORKPLACE CONFORMANCE AFFIDAVIT
West Virginia Code §21-1D-5

STATE OF WEST VIRGINIA,

counTy oF Braxton TO-WIT:

I, Tommy McCourt _ after being first duly swarn, depose and state as follows:

L. Iam anemployee of McCourt &_Son Construction, Inc; and,

(Company Name)

McCQixrt & Son Construction, Inc

(Company Name)

2. I do hereby attest that.

maintains a valid written drug free workplace policy and that such
palicy is in compliance with West Virginia Code §21-1D.

The above statements are sworn to under the perialty of perjury.

By: QM W
PV%Sldent

McCourt & Son Construction. Inc

Title:

Company Name:

7/20/15

Date:

20 July 2015

=~ dayof

Y SRR Y

THE

Taken, subscribed and sworn to before me this

By Commission expires A-:n\ 204 2e25

NOTARY PUBLIC DFFI!:IAI. SEAL
STEFHANIE BOGGS
State of Wes! Virginia
/My Comm. Expires Apr 28, 2021
8448 Centralia Ru sununmzasm

ITH WV CODE OVISIO IV FA IL RE TO INCLUDE TH FFIDAVIT W1

BID SHALL RESULT 1IN D;SQUALI FICATION OF THE BID,

Rev, August 2013

RECEIVED TIME JUL. 22. 12:21PM
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RFQ No. DEY 1 260666093

STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

MANDATE: Under W, Va. Code §5A-3-10a, no contract or renewal of any contract may be awarded by the state or any
of its polltical subdivisions to any vendor or prospective vendor when the vendor or prospective vendor or a related parly
to the vendor or prospective vendor is a debtor and: (1} the debt owed is an amount greater than one thousand dollars in

the aggregate; or (2) the debtor is in employer default.

EXCEPTION: The prohibition listed above does not apply where a vendor has contested any tax administered pursuant lo
chapter eleven of the W. Va, Cede, workers' compensation premium, permit fee or environmental fee or assessment and
the matter has not become final or where the vendar has entered intc a payment plan or agresment and the vendor is not
in defaLit of any of the provisions of such plan or agreement.

DEFINITIONS:

“Debt” means any assessment, premium, penalty, fine, tax ar olher amount of money owed lo the state or any of its
political subdivisions because of a judgment, fine, permit violation, iicense assessmenl, defaulted workers'
compensation premium, penailty or other assessment presenfly delinquent or due and required to be paid lo the stale
ar any of ils political subdivisions, including any inlerast or additiona! penalties acerued theraon.

"Employer default” means having an outstanding balance or liability to the old fund or to the uninsured employers’
fund or baeing in policy defaull, as defined in W. Va. Code § 23-2¢-2, failure to maintain mandatory workers'
compensalion coverage, or failure to fully meet its obligations as a workers' compensation self-insured employer. An
employer Is not in employer default if it has entered into a repayment agreement with the Insurance Commissioner
and remains in compliance with the obligations under the repayment agreement.

"Related party” means a parly, whether an individual, corpeoration, parinership, association, limited liabllity company
or any cther form or business association or other entity whatsoever, relaled to any vendor by blood, marriage,
ownership or contract through which the party has a relationship of ownership or other /nterest with the vendor so that
the party will actually or by effect receive or control a porlion of the benelit, profit or cother consideration from
perfarmance of a vendor contract with the party receiving an amount that meets or exceed five percent of the total

contract amount.

AFFIRMATION: By signing this form, the vendor’s authorized slgher affirms and acknowledges under penaity of
law for False swearing (W. Va. Code §61-5-3) that naither vendor nor any related party owe a debt as defined
above and that neither vendor nor any related party are in employer default as defined above, unless the debt or

employer default is permitted under the exception above.

WITNESS THE FOLLOWING SIGNATURE:
Vendor's Name: McCourt & Son Construction

Auhorized Signa(ura:;Z‘a/_n&/xl %’M" Date: 1120/2015

State of West Virginia
Couanty of Braxton , to-wit:
Taken, subscribed, and sworn to before me this E day of July . 20&.
My Commission expires )4&):"1 \ 2¢ ,2023.
RY PUBLIC GFFiCIAL SEAL RSTERV S =
STEPHANIE BOGGS Purchasing Affldavit (Revissd 07/01/2012)

State of West Virginia

Cumm. Expires Apr 26, 2023 [
9443 Contralia Ad Sutton WV 25601 |

RECEIVED TIME JUL. 22. 12:21PM
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Agency_Purchasing Division
REQ.P.O#%_DEP 15000060093

BID BOND

KNOW ALL MEN BY THESE PRESENTS, That we, the undersigned, _McCour! & Son Conslruction, Inc.,
of 5B02 Centralla Road _ Sufton, WV 26601 .. 8s Principal, and_Granite Re, Inc,

pt 14001 Quaflbrook Drive Oklahoma Cily, OK "3 ¥ comoration organized and existing undar the iawe of the State of ___

Oklahorma with its principal office in the City of Oklahoma Clty : 8 Strety, are held and frmly bound unto the State
of West Virginia, gs Obligee, In the penal sum of _Five Percent of the Amount Bidg5%) } for the payment of which,
wall and {ruy to be miads; we Jolntly and severally bind curselves, our helrs, administrators, exectstors, Successors and assigng.

The Condificn of the .above obligation is such that whereas the Principal has submitted to the Purchasing Section of the

Depariment of Administration a certain bid or prupésal. attached hereto and made a part hereof. 1o enfer Into a contractin writing for
DEP1500000083 - Logan County., wv ‘

NOW THEREFORE,
(@) If said bid shall be rejecled, of
()] If saidt bid sheli be accepted and tha Principal shali enter info a contract [ accorfance with the bid or proposai

atlached hereto and shall furnish any other bonds and tnsurance required by the bid or proposal, end shatl in all other respects perform
the agreement created by the acceptancs of salg bld, then this obligation shall be null and veld, othenwise this obligation shaii remaln in
full fores and effect. Jt Is exprassly undersiood and agreed thal the labllity of the Surety for any and all claims hereunder shall, In na
everi, exceed the penal amount of this obligation es Rerein stagted,

The Surely, for the value recelved, hereby stipylates and agrees that the obligations of sald Surely and Its bond shall be inno
way impaired or affected by any extension of the time whihin which the Obligee may accept such bid, and saig Surety toes hereby

walve notice of any such extension,

WITNESS, the following signatures and seals of Principal and Surely, executed and sealed by a proper officer of Princlpal and
Surety, or by Principal Individually I Princlpal is an Individual, this__7th day of July 20 15

McCourt & Son Construction, Inc.
(Newne of pri )
> <7
B e
{Must bs Pr L, Vice Presldent, or
Duly Authorized Agent)

.l - -\—

(Title)

Principal Seal

Surety Seal _Granlte Re, Inc,
(Name of Suraty)

Karen Baker, Attorney-in-Fact

IMPORTANT — Surely executing honds must be ficensed In VWest Virginia fo transact surety Insurance, mustLaffix Hs agal, and
mist attach a power of attorney with ite seal affixed,

RECEIVED TIME JUL. 22. 12:21PM
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GRANITE RE, INC.
GENERAL POWER OF ATTORNEY

Know all Men by these Presents:
That GRANITE RE, INC., a corporation organized and existing under the laws of the State of OKLAHOMA and having its principal office

at the City of OKLAHOMA CITY in the State of OKLAHOMA does hereby constitute and appoint:

CHARLES C. MARTIN; JAMES F. OQAKES; KAREN BAKER; LAVONNE, SHERRGOD fts true and lawfu! Attorney-in-Fact(s) for the following
purposes, 1o wit:

To sign its name as surety to, and to execute, seai and acknowledge any and all bonds, and to respectively do and perform any and all
acts and things set forth in the resolution of the Board of Directors of the said GRANITE RE, INC. a certified copy of which is hereto anmexed
and made a part of this Power of Attorney; and the said GRANITE RE, INC. through us, its Board of Directors, hereby ratifies and confirms all

and whatscever the said:

CHARLES C. MARTIN; JAMES F. QAKES; KAREN BAKER; LAVONNE SHERROD may lawfully do in the premises by virtue of these presents.

In Witness Whereof, the said GRANITE RE, INC. has caused this instrument to be sealed with its corporate seal, duly attested by the
signatures of its President and Secretary/Treasurer, this 3™ day of July, 2013,
42F;1:

,,d_f..“,:f 0
Kenneth D. Whittingfon, President
SEA

SR L

K f wjerns
Kyleb, McDonald, Treasurer

On this 3™ day of July, 2013, before me personally came Kenneth D. Whittington, President'of the GRANITE RE, INC. Company and
Kyle P. McDonald, Secretary;Treasurer of said Company, with both of whom [ am personally acquainted, who being by me severally duly
sworn, said, that they, the said Kenneth D. Whittington and Kyle P. McDonald were respectively the President and the Secretary/Treasurer of
GRANITE RE, INC., the carporation described in and which executed the foregoing Power of Attorney; that they each knew the seal of said
corporation; that the seal affixed to said Power of Attorney was such corporate seal, that it was so fixed by order of the Board of Directors of
said corporation, and that they signed their name thereto by like order as President and Secretary/Treasurer, respectively, of the Company.

AN
g@\ %/ g
My Commission Expires: i (.,.. ’5 ) @L&h_/
(4] 1 e & Notary Public
August 8, 2017 \ M

Comtmission #: 01013257 Gy

STATE OF OKLAHOMA }
} S8
COUNTY OF QKLAHOMA )

GRANITE RE, INC.
Certificate
THE UNDERSIGNED, being the duly eiected and acling Secretary/Treasurer of Granite Re, Inc., an Oklahoma Corporation, HEREBY CERTIFIES
that the following resolution is a true and correct excerpt from the July 15, 1987, minutes of the meeting of the Board of Directors of Cranite
Re, Inc. and that said Power of Attorney has ot been révoked and is now in ful! force and effect.

“RESOLVED, that the President, any Vice President, the Secretary, and any Assistant Vice President shall each have avthority lo appoint
individuals as attorneys-in-fact or under other appropriate titles with authority to execute on behalf of the company fidelity and surety
bonds and other documents of similar character issued by the Company in the course of its business. On any instrument making or
evidencing such appointment, the signatures may be affixed by facsimile. ' Cn any instrument conferring such authority or on any bond
or undertaking of the Company, the seal, or a facsimile thereof, may be Impressed or affixed or in any other manner reproduced;
provided, however, that the seal shall not be necessary to the validity of any such instrument or undertaking.”

IN WITNESS WHEREOF, the undersigned has subscribed this Certificate and affixed the corporate seal of the Corporation this
= day of i;Fy__ﬂ 4 L2005 R oy,
L f preees

Kyle P/McDonald, Secretary/Treasurer

4ROB00-1

RECEIVED TIME JUL 22.712:21PM



