FLL Trading
3307 Shady Ave. Ext.
Pittsburgh, PA 15217

Tel. 412-389-9740
Fax 877-767-6525

Stephanie L. Gale May 27, 2016
Office of Administration/Purchasing Division

2019 Washington St., East

PO Box 50131

Charleston, WV 25305-0130

VIA FEDERAL EXPRESS

Re: CRF 0210 ISC 1600000013
Dear Ms. Gale,

Kindly accept the attached bid for the Open End Contract for Toner and
Developer RFQ. For the toner portion of the bid we have submitted Hunt
Imaging Green Cap Toner Part Number 865410 as an equal to the OEM IBM/IP/
Ricoh toner P/N 1402833. Supplementary documentation is attached for your
review and if samnples are required, we would be happy to send a sample for
testing.

There is only OEM IBM/IP/Ricoh developer Part Number 69G7379 available for
this machine and our quote is included.

We are a registered vendor with the State of West Virginia and our vendor code
is VS000000540.

It you have any questions please let us know. Thank you for this opportunity.

Sincerely,
~ .
-Q‘YMI( LL:) )W"Y,
Frank L. Lojacono, lli
FLL Trading

412/389-9740
E-mail: FLLTrade@aoi.com



Break Away

Hunt Imaging, the new leader in the development and manufacturing of
AIWIIIII:HII I!“a!“y' high-speed printing toner introduces the only OEM compatible polyester
!lI'VBll |'ﬂ||ﬂ|llmy, based toner for the !BM Infoprint 4000, designed to maximize high
m“nal“alg ava“al]““v speed productivity, minimize maintenance, and reduce cost per page.
aml l’lﬂﬂ“gaﬂ I:“SI Hur;‘t Imaging is an 1SO goo01:2000 certified manufacturer with plants
) in the United States and Europe. Our products are .
lner “"l ym“I distributed worldwide by OEM’s and as -__

IBM‘ IIIIIIIII‘iIII' 4'""'. Hunt Imaging and privately labeled products. . ‘m

...and did we mention
our 100% guarantes?

@HUNT IMAGING™  Your only source for savings on £rgeq Lap toner IS Hant imaping.

188 and infoprind ere registercd irademarks of the Intemational Buginass Machinas Corporation In the Uniteds States, alher counities, of both,



100% QUALITY GUARANTEED
HI - 4000 TONER

HI- 4100 TONER
By HUNT IMAGING LLC

HIGH SPEED LASER TONER PRODUCTS WARRANTY

HUNT IMAGING warrants its toner and developer products (herein after defined
as “products”) to be free of defects in both materials and workmanship for 2
period of one year from date of purchase. :

HUNT IMAGING products have been mamfactured to exacting quality control
smndardswhichpwvideperfomnematmeetsorexceedsihatofanoﬂgiml

equipment manufactuer.

HUNT IMAGING will, at its option, replace the product or refumd the full
purchase price of any of its products found to be defective.

HUNT IMAGING further warrants that, subject to the conditions stated below
and under normal use, our products will not cause damage, abnormat wear, or
deterioration to your printer. In the unlikely event that an authorized service
tepresentative certifies that our product caused damage to a customer’s
equipment, HUNT IMAGING will pay for that damage. Certification must be
given by the authorized service representative that such damage could not have
occurred under identical operating conditions when using an OEM product.

Except as provided above, HUNT IMAGING’S sole obligation under this
warranty and the exclusive liability of HUNT IMAGING will be to replace
defective products F.O.B.destination or to reimburse the customer as specified
above. HUNT IMAGING MAKES NO OTHER WARRANTIES, EXPRESSED
OR IMPLIED OF

MERCHANTABILITY OR OTHERWISE WITH RESPECT TO ITS
PRODUCTS.




3 ;:;:';ﬁ‘"h!} “'l\'ison e State of West Virginia
T ashington Street Eas
3. JE! Post Office Box 56130 quuest for Quotation
£] Charleston, "WV 25305-0130 27 — Info Yechnology

Proc Folder: 203616
Doc Gescription: Open End contract for forer and developer
Proc Type: Cantrs! Mester Agreement

Crate issuad Solicitation Closes | Solicitation No

Version

2016-05-31 CRFQ 0210 1SC1600000013
13:30:00

2016-05-06

BIL RECEIVING LOCA TYON

BID CLERK

DEPARTMENT OF ADMINISTRATION
PURCHASING DIVISION

2019 WASHINGTON STE

CHARLESTON Wy
us

25305

[ vENDOR

Vendor Name, Address and Telephone Number;
FAAM L Loy Acono, aT
3%} MedJAve &b
Ctisbosin, PA Sann
L. Tel: & - 399.974 0

OAA. -

Ve or cole . VS ocoxrposdo

FLCTrAomm

FOR INFORMATION CONTACT THE BUYER
Stephanie L Gale

(304) 558-8801

stephanie |.gale@wv.gov

Signature X {vav/\l/‘ ( FEIN #

054LOoYAY-

bATE )} Nd\" p Yot

AN offers subjec{to all terms and canuyons contihed in this soliciation

Page:

FORM 1D : WV-FRC-CRFQ-001



|ADBITIONAL INFORMASTON:

The West Virginta Purchasing Division is saliciting bids on behalf of West Virginia Office of Technology to establish an Open-End contract for
Enhariced Toner and Developer for the agency cwned iBM InfoPrint 4600 Printers.

INVOICE TO SHIF TO
IS2C - DATA CENTER MANAGER

DEPARTMENT OF ADMINISTRATION DEPARTMENT OF ADMINISTRATION

OFFICE OF TECHNOLOGY BLDG 6 RM B110

1800 KANAWHA BLVD E, BLDG 5 10TH FLODOR 1800 KANAWHA BLVD E

CHARLESTON WV 25305 CHARLESTON WV 25305-0135
LUS us

Line Comm Ln Desc Qty Unit Issue Unlt Price Total Price

1 Printing Toner 200.60000 CASE

inting L 3Slenn d R, oo,
Comm Code Manufacturer Specification Model #
44103103 s 5}535 -
lal Tryana Ri-Favonwe ) dao Tonsy IOM wap PIV gLS 40
-

Extended Description :

3.1.1.1 COMMOQDITY LINE 1 - EMHARNCED PRINTING TOMER. 1BM PART NUMBER 1402830 CR EQUAL
3,1.1.1.1 Vender must provide the unit price of a case where a case cons'sts of eight (8) 3.3 pound boitles.

3.1.1.1.2 Each botile mus! be capable of printing minimum 43,6C6 Yinear feet.

INVOICE TO i SHIP TO
IS3C - DATA CENTER MANAGER

DEPARTMENT OF ADMINISTRATION DEPARTMENT OF ADMINISTRATION

OFFICE OF TECHNOLOGY BLDG 6 RM B110

1900 KANAWHA BLVD E, BLDG 5 10TH FLOOR 1900 KANAWHA BLVD £

CHARLESTON WV25305 CHARLESTON WV 25305-0135

us us

Line Comm Ln Dase Qty Unit lssue Unit Price Total Price

2 Printing Toner - OPTIONAL 200.00000 CASE

RENEWAL YEAR 2 1203 fegn ¢ Y500
Comm Code Manufacturer Specification Model #
44103103
Hond Traza, o 5 H{ - Eahoag) 4aTors  Ter Woldddcomp L6SHa

Extended Description ;

3.1.1.2 COMMODITY LINE 2 - RENEWAL OPTION FOR YEAR 2 -ENHANCED PRINTING TONER, IBM PART NUMBER 1402833 OR EQUAL
3.1.1.2.1 Vendor must provide the unit price of a case where a case consists of aight {8) 3.3 pound hotties.

3.1.1.2.2 Each bottle must be capabiz of printing minimum 43,500 linear feet.

Page: 2




WVOICE 10 Ml SHIF 70
ISRC - DATA CENTER MANAGER
DEPARTMENT OF ADMINISTRATION DEPARTMENT OF ADMINISTRATION
OFFICE OF TECHNOLOGY BLDG & RiM B110
1900 KANAWHA BLVD E, BLDG 5 10TH FLOOR 1900 KANAWHA BLVD E
CHARLESTON WV 25305 CHARLESTON WY 25305-0135
us us
Line Cormn Ln Desc City Unit Issue Unit Price Total Price
3 Printing Toaer - OPTIONAL 200.00000 CASE
_ RENEWAL YEAR 3 i 385 (e t:l"}, oo —
Comm Cade Manufacturer Specification Model #
44103103 TOR > ‘H -
AY 245,09 |- Eahda) 4o Tonr DM Comp \ B3 PIY 650

Extended Descrintion :
3.1.1.3 COMMODITY LINE 3 - RENEWAL OPTION FOR YEAR 3 -ENHANCED PRINTING TONER, IBM PART NUMBER 1402833 OR EQUAL

3.1.%.3.1 Vendor must provide the unit price of a case where 2 case consists of aight (8} 3.3 pound bottles,

3.1.1.3.2 Each oottie raust be capable of printing minimum 43 800 linear feet.

WVBICE T6 SHIF TO
1S&C - DATA CENTER MANAGER
DEPARTMENT OF ADMINISTRATION DEPARTMENT OF ADMINISTRATION
OFFICE OF TECHNOLOGY BLDG 6 RM B110
1900 KANAWHA BLVD E, BLDG 5 10TH FLOOR 1900 KANAWHA BLVD E
CHARLESTON WV 25305 CHARLESTON WV 25305-0135
us us
Line Comm L5 Desc Ow Uinit Issus Unit Price Total Price
% Printing Toner - OPTIONAL 200.00000 CASE
RENEWAL YEAR 4 * Jis5tern T':r'? oty —~
L)
Comm Code Wanufaciurar ' Specification Mode) #
44103103
Hont I..;._f,,‘ Ht Eahsace) 4@ Tost~ T8M lomp, 1402833
Extended Description : ’ elv &cs Alo
402833 OR EQUAL

3.1.1.4 COMMODITY LINE 4 - RENEWAL OPTION FOR YEAR 4 -ENHANCED PRINTING TONER, IBM PART NUMBER 1
3.1.1.4.1 Vendor must provide the unit price of a case where a case consists of eight {8} 3.3 pound bottles.

3.1.1.4.2 Each beitte must be capable of printing minimum 43,600 linear feet.

Page: 3



INVOICE 10 ) o Tswrio
ISAC - DATA CENTER MANAGER
DEPARTMENT OF ADMINISTRATION DEPARTMENT OF ADMINISTRATION
OFFICE OF TECHNOLOGY BLDGE 6 RM B110
1900 KANAWHA BLVD E. BLDG 5 10TH FLOOR 1900 KANAWHA BLVD E
CHARLESTON WV 25305 CHARLESTON WV 25305-0135
us us
Line Comm Ln Degc Qty Uait issue Unit Price Tatal Price
5 Printing Developer 24.00000 BOX
tUs{eon {22180
— =2

Comm Code Manufacturer Specification Model #
44103108 I {

o OIMTIOMIIP (€ en e 4o Dev V2 GG &GN

Extonded Description :
3.1.1.5 COMMODITY LINE 5 - ENHANCED PRINTING DEVELOPER, VERSION 2, IBM PART NUVBER 88G7379 OR EQUAL

3.1.1.5.1 Vendor must provide the price of a box, where a box consists of two {2) 7.7 pound bottles.
3.1.1.5.2 Each bottle must cover a minimum of 1,800,000 linear fest

WVOICE 70 < = 34 70 )
IS&C - DATA CENTER MAMAGER
DEPARTMENT OF ADMINISTRATION DEPARTMENT OF ADMINISTRATION
OFFICE OF TECHNOLOGY BLDG 6 RM B110
1900 KANAWHA BLVD £, BI.DG 5 10TH FLOOR 1900 KANAWHA BLVD E
CHARLESTON WV 25305 CHARLESTON WV 25305-0135
us us
Line Comin Ln Desc ety Ungt issus Uinit Prigo Total Price
& Printing Deveioper - OPTIONAL 24,00000 BOX
RENEWAL YEAR 2 Dslep 22 4o,
]
Comm Code T Manufacturer Specification Modet #
44103108
OtA BMU/TP(Ricorn €A ) qaoDev vV 2L (S&EINIL
Extended Description :

3.1.1.6 COMMODITY LINE 6 - RENEWAL OPTION FOR YEAR 2 - ENHANCED PRINTING DEVELOPER. VERSION 2, |Bki PART NUMBER
B9GY379 OR EQUAL

3.1.1.8.1 Vendor must provide the price of 2 box, where a box consisis of two {2} 7.7 pound botlles,
3.1.1.6.2 Each battle must cover a minimuam of 1,800.000 linear feet

Page: 4




Extendec Description :

HAVOIGE 70 i SHF 10
1S&C - DATA CENTER MAMNAGER
DEPARTMENT OF ADMINISTRATION DEPARTMENT OF ADMINISTRATION
OFFICE OF TECHNOLOGY 8LDG & RM B110
1900 KANAWHA BLVD E. BLDG 5 10TH FLOOR 1800 KANAYWHA BLVD €
CHARLESTON WV25305 CHARLESTON WV 25305-0135
us us
Line Comm Lh Dese Oty Unit issue Unit Price Totel Price
7 Printing Developer - OPTIONAL 24.00000 BOX
RENEWAL YEAR 3 ‘t 1¥S{cpa 4213 90
]
Comm Code NManufacturer Spaciication Hodel #
44103108
ofr _ ¢ ® Endae) v VL Q.')ci &43"3

3 1.1.7 COMMODITY LINE 7 - RENEWAL OFTION FOR YEAR 2 - ENHANCED PRINTING DEVELOPER, VERSION 2. IBM PART NUMBER

G9G7379 OR EQUAL

3.1.1.7.1 Vendor must provide the price of a box, where a box consists of two (2) 7.7 pound boltles.

3.1.1.7.2 Each bolile must cover a minimum of 1,800,000 linear feel

INVIMCE TO SHIP TO
IS&C - DATA CENTER MANAGER
DEPARTMENT OF ADMINISTRATION DEPARTMENT OF ADMINISTRATION
OFFICE OF TECHNOLOGY BLDG &6 RMB110
1800 KANAWHA BLVD E, 8LDG 5 10TH FLOOR 1900 KANAWHA BLVD E
CHARLESTON WV 25305 CHARLESTON WV 25305-0135
us us
Line Gomm L Desc Qty Unit Issue Unit Price Total Prica
8 Printing Developer - GPTIONAL 24.00000 BOX
RENEWAL YEAR 4 ¢ 995 (e 23 RO |
Comm Code Manufacturer Specification Modeli #
441034508 \/
of Tnrt[1IPfpeon  Eatncddamdew VA L4 63T
Extended Description :

3.1.1.8 COMMOOITY LINE 8 - RENEWAL QPTION FOR YEAR 2 - ENHAN

68G7379 OR EQUAL

CED PRINTING DEVELOPER, VERSION 2, IBM PART NUMBER

3.1.1.8.1 Vendor must provide the price of a box, where 2 box consists of two {2} 7.7 pound botiles.

3.1.1.8.2 Each bottle must cover a minimum of 1,800,000 linear feet

SCHEDLILE Of EVENTS il L .
Line Event Event Date
! Technical Questions Due 2016-05-18

Page: 5




INSTRUCTIONS TO VENDORS SUBMITTING BIDS

I. REVIEW DOCUMENTS THORQUGHLY: The attached documents contain a solicitation
for bids. Please read these instructions and alt documents atiached in their entivety. These
instructions provide critical information about requirements that if overlooked could lead to
disqualification of 2 Vendor's bid. All bids must be submitted in accordance with the provisions
contained in these instructions and the Solicitation. Failure to do so may result in disqualification

of Vendor's bid.

2. MANDATORY TERMS: The Solicitation may contain mandatory provisions identified by
the use of the words “must.” “will,” and “shall.” Failure to comply with a mandatory term in the

Solicitation will resuit in bid disqualification,
3. PRERID MEETING: The item identified below shall apply to this Solicitation.
A pre-bid meeting will not be held prior to bid apening

1A NON-MANDATORY PRE-BID meeting will be held at the following place and time:

[J A MANDATORY PRE-BID meeting wiil be held at the following place and time:

All Vendaors submitting 2 bid must attend the mandatory pre-bid mecting. Failure to attend the
mandatory pre-bid meeting shall result in disqualification of the Vendor's bid. Mo one person

attending the pre-bid meeting may represent more than one Vendor.

An attendance sheei provided at the pre-bid meeting shall serve as the official document
verifying attendance. The State will not accept any other form of proof or documentation to
verity attendance. Any person atiending the pre-bid meeting on behalf of 2 Vendor must list on
the attendance sheet his or her name and the name of the Vendor he or she is representing.

Additionaily, the person attending the pre-bid meeting should include the Vendor™s E-Mail
address, phone number, and Fax munber on the attendance sheet. It is the Vendor s responsibility

Revised 10/27/2015



to locate the attendance sheet and provide the required information. Failure to complete the
attendance sheet as required may vesult in disqualification of Vendor's hid.

All Vendors should arrive prior to the starting time for the pre-bid. Vendors who arrive afier the
starting time but prior to the end of the pre-bid will be permitted to sign in, but are charged with

knowing all matters discussed ar the pre-bid.

Questions submitted at least five business days prior io a scheduled pre-bid will be discussed at
the pre-bid meeting if possible. Any discussions or answers to questions at the pre-bid meeting

are preliminary in nature and are non-binding. Official and binding answers to questions will be
published in a written addendum 1o the Solicitation prior to bid opening.

4. VENDOR QUESTION DEADLINE: Vendors may submit questions relating to this
Solicitation to the Purchasing Division. Questions musi be submitted in writing. All questions
must be submitted on or before the date listed below and to the address listed below in order to
be considered. A writien response will be published in a Solicitation sddendum if a response is
possible and appropriate. Non-written discussions, conversations, or questions and answers
regarding this Solicitation are preliminary in nature and are nonbinding.

Submitted e-mails should have solicitation number in the subject line.
Question Submission Deadline: May 18, 2016

Submit Questions to: Stephanie Gale

2019 Washington Street, East

Charleston, WV 25305

Fax: (304) 558-41 15 (Vendors should not use this fax number for bid submission)

Email: stephanie |.gale@wv.gov

5. VERBAL COMMUNICATION: Any verbal cammunication benween the Vendor and any
Statc personnel is not binding, including verbal communication at the mandatory pre-bid
confercnce. Only information issued in writing and added to the Solicitation by an official
written addendurmn by the Purchasing Division is binding.

Revised 10/27/2015



6. BID SUBMISSION: All bids must be submitted electronically through wvOASIS or signed
and detivercd by the Vendor to the Purchasing Division at the address listed below on or before
the date and fime of the bid opening. Any bid received by the Purchasing Division staff is
considered to be in the possession of the Purchasmg Division and will not be returned for aty
reason. The Purchasing Division will not aceept bids. modification of bids, or addendum
acknowledgment forms via e-mail. Acceptable delivery methods include electronic submission
via wvOASIS, hand delivery, delivery by courier, or facsimile.

The bid delivery address is:

Department of Administration, Purchasing Division
2019 Washington Street East

Charleston, WV 25305-0130

4 bid that is not submitted electronically through wvQASIS should contain the information
listed belaw on the face of the envelope or the bid may be rejected by the Purchasing Division.:

SEALED BID:
BUYER:
SOLICITATION NO.:
BID OPENING DATE:
BID OPENING TIME:
FAX NUMBER:

In the event that Vendor is responding to & request for proposal, the Vendor shall submit one
original technical and one original cost proposal plus convenience copies of cach in
the Purchasing Division at the address shown above. Submission of a response to a request for
proposal is not permitted in wvOASIS. Additionally, the Vendor shouid identify the bid type as
either a technical or cost proposal on the face of each bid envelope submitted in respounse to a

request for proposal as folflows:

BID TYPE: (This only applies to CRFP)
{1 Technical
[ Cast

7. BID OPENING: Bids submitted in response to this Solicitation will be opened at the location
identified below on the date and time listed below. Delivery of a bid after the bid opening date
and time will result in bid disqualification. For purposes of this Solicitation, a bid is considered
delivered when confirmation of delivery is provided by wvQASIS (in the case of electronic
submission) or when the bid is time stamped by the official Purchasing Division time clock (in

the case of hand delivery).
Bid Opening Date and Time: May 31, 2016 @ 1:30pm
Bid Opening Location: Department of Administration, Purchasing Division

2019 Washington Street Fast
Charleston, WV 25305-0130

Revised 10/27/2015



8. ADDENDUM ACKNOWLEDGEMENT: Changes or revisions to this Solicitation will be
made by an official written addendum issued by the Purchasing Division. Vendor should
acknowledge receipt of all addenda issued with this Solicitation by completing an Addendum
Acknowledgment Form, a copy of which 1s included herewiih. Failure to acknowiedge addenda
may result in bid disqualification. The addendum acknowledgement should be submitted with

the bid to expedite document processing.

9. BID FORMATTING: Vendor should type or eiectronically enter the information onto its bid
to prevent errors in the evaluation. Failure to type or electronically enter the information may

result in bid disqualification.

16. ALTERNATES: Any model, brand, or specification lsted in this Solicitation establishes the
acceptable level of quality only and is not intended to refiect a preference for, or in any way
favor. a particular brand or vendor. Vendors may bid alternates 1o a ¥isted mode! or brand
provided that the alternate is at least equal to the model or brand and complies with the required
specifications. The equality of any alternate being bid shall be determined by the State at its sole
discretion. Any Vendor bidding an alternate model or brand should cicarly identify the alternate
itens in its bid and should include manufacturer’s specifications, industry literature, and/or any
other relevant documentation demonsirating the equality of the aliernate ftems. Failure to provide
information for alternate items may be grounds for rejection of a Vendor’s bid.

11. EXCEPTIONS AND CLARIFICATIONS: The Solicitation contains the specifications that
shall form the basis of a contractual agrecment. Vendor shall clearly mark any exceptions,
clarifications, or other proposed modifications in its bid. Exceptions to, clarifications of, or
madifications of a requirement or term and candition of the Solicitation may result in bid

disqualification.

12. COMMUNICATION LIMITATIONS: In accordance with West Virginia Code of State
Rules §148-1-6.6. communication with the State of West Virginia or any of its employees
regarding this Solicitation during the solicitation, hid, eveluation or award periods, except
through the Purchasing Division, is strictly prohibited without prior Purchasing Division
approval. Purchasing Division approval for such communication is implied for ail agency
delegated and exempt purchases.

13. REGISTRATION: Prior to Contract award, the apparent successful Vendor must be
praperly registered with the West Virginia Purchasing Division and must have paid the $125 fee,

if applicable.

14, UNIT PRICE: Unit prices shall prevail in cases of a discrepancy in the Vendor’s bid.

5. PREFERENCE: Vendor Preference may only be granted upon written request and enly in
accordance with the West Virginia Code § 5A-3-37 and the West Virginia Code of State Rules.
A Vendor Preference Certificate form has been attached hereto to aflow Vendor to apply for the
preference. Vendor's failure to submit the Vendor Preference Certificate form with its bid will
result in denial of Vendor Preference. Vendor Preference does not apply to construction projects.

Revised 10/27/2015



16. SMALL, WOMEN-OWNED, OR MINORITY-OWNED BUSINESSES: For any
solicitations publicly advertised for bid, in accordance with West Virginia Code §5A-3-
37(a)}(7) and W. Va. CSR § 148-22-9, any non-resident vendor certified as a small, women-
owned, or minority-owned business under W, Va. CSR § 148-22-9 shzll be provided the same
preference made available to any resident vendor. Any non-resident small, women-owned, or
minority-owned business must identify itself as such in writing, must submit that writing to the
Purchasing Division with its bid, and musi be properly certified under W. Va. ('SR § 148-22-9
prior to contract award to receive the preferences made available to resident vendors. Preference
for 2 non-resident small, women-owned, or minority owned business shall be applied in

accordance with W. Va. CSR § 148.22-9,

17. WATVER OF MINCR IRREGULARITIES: The Director reserves the right to waive
minor irregularities in bids or specifications in accordance with West Virginia Code of State

Rules § 148-1-4.6.

18. ELECTRONIC FILE ACCESS RESTRICTIONS: Vendor must ensure that its
submission in wvOASIS can be accessed by the Purchasing Division staff immediately upon bid
opening. The Purchasing Division will consider any file that cennot be immediately opened
and/or viewed at the time of the bid opening (such as, encrypted files, passward protected files,
or incompatible files) to be blank or incomplete as context requires, and are therefore
unacceptable. A vendor will not he permitted to unencrypt files, remove password protections. or
resubmit documents after bid opening if those documents are required with the bid.

19, NON-RESPONSIBLE: The Purchasing Division Director reserves the right to reject the
bid of any vendor as Non-Responsible in accordance with W. Va. Code of State Rules § 148-1-
5.3, when the Director determines that the vendor submitting the bid does not have the capability
to fully perform, or Iacks the integrity and reliability to assure good-faith performance.”

20. ACCEFTANCE/REJECTION: The State may accept or reject any bid in whole, or in part
in accordance with W. Va. Code of State Rules § 148-1-4.5. and § 148-1-6.4.h.”

21. YOUR SUBMISSION IS A PUBLIC DOCUMENT' Vendor’s entire response to the
Solicitation and the resulting Contract are public documents. As public documents, they will be
disclosed to the public following the bid/proposal opening or award of the contract, as required
by the competitive bidding laws of West Virginia Code §§ 5A-3-1 et seq., 5-22-1 et seq., and
5G-1-1 et seq. and the Freedom of Information Act West Virginia Code §§ 29B-1-1 et seq.

DO NOT SUBMIT MATERIAL YOU CONSIDER TO BE CONFIDENTIAL, A TRADE
SECRET, OR OTHERWISE NOT SUBJECT TO PUBLIC DISCLOSURE.

Submission of any bid. proposal, or other document to the Purchasing Division constitutes your
cxplicit consent to the subsequent public disclosure of the bid, proposal, or document. The
Purchasing Division will disclose any document labeled “confidential,” “proprietary,” “trade
secret,” “private,” or labeled with any other claim against public disclosure of the documents, (o

Revised 10/27/2015



inctude any “trade secrets™ as defined by West Virginia Code § 47-22-1 =t seq. Al subin

igsions
are subject to public disclosure without notice.

Revised 10/27/201%



GENERAL TERMS AND CONDITIONS:

1. CONTRACTUAL AGREEMENT: Issuance of a Award Document signed by the
Purchasing Division Director, or his designee, and approved as 1o form by the Attorney
General’s office constitutes acceptance of this Contract made by and between the Staic of West
Virginia and the Vendor. Vendor's signature on its bid signifies Vendor’s agreement to be bound
by and accept the terms and conditions contained in this Contract.

2. DEFINTTIONS: As used in this Solicitation/Contract, the following terms shall have the
meanings attributed to them beiow. Additional definitions may be found in the specifications
included with this Selicitation/Contract.

2.1. “Ageney™ or “Agencies” means the agency, board, commission, or other entity of the Srate
of West Virginia that is identified on the first page of the Solicitation or any other public entity
secking to procure goods or services under this Contract.

2.2, “Bid” or “Propesal” means the vendars submitted responsc to this solicitation.

2.3, “Contraet™ means the binding agreement that is entered into hetween the State and the
Vendor to provide the goods or services requested in the Solicitation.

2.4. “Director” means the Director of the West Virginia Department of Administration,
Purchasing Division.

2.5. “Purchasing Division™ means the West Virginia Department of Administration, Purchasing
Division.

2.6. “Award Document” means the document signed by the Agency and the Purchasing
Division, and approved as to form by the Attorney General, that identifies the Vendor as the

contract holder.

2.7, “Salicitation™ means the official notice of an opportunity to supply the State with goods or
services that is published by the Purchasing Divisian.

2.8. “State” meane the State of West Virginia and/or any of its agencies, commissions, boards,
etc. as conlext requires,

1.8. “Vendor™ or “Vendors™ means any entity submitting a bid in response to the
Solicitation, the entity that has been selected as the lowest responsible bidder, or the entity that

has heen awarded the Contract as context requires.

Revised 10/27/2015



3. CONTRACT TERM; RENEWAL: EXTENSION: The term of this Contract shall be
determined in accordance with the category that has been identified as applicable 10 this
Contract below:

Term Contract

Initial Contract Term: This Contract becomes effective on

aweard and extends for a period of one (1) year(s}.
Renewsl Term: This Contract may be renewed npon the mutual written consent of the Agency,
and the Vendor, with approval of the Purchasing Division and the Attorney General's office
(Attorney General approval is as to form only). Any request for renewal should he submitted to
the Purchasing Division thirty (30) days prior to the expiration date of the initial contract term or
appropriate renewal term. A Contract renewal shall be in accordance with the terms and
conditions of the original contract. Renewal of this Contract is limited to tee (3)

successive one (1) year periods or multiple renewal periods of less than one year, provided that
the multiple renewal periods do not exceed thiny-six (38)  months in total., Automatic renewal of
this Contract is prohibited. Notwithstanding the foregoing, Purchasing Division approval s not
required on agency delegated or excrmpt purchases. Attorney General approval may be required

for vendor terms and conditions.

Delivery Order Limitations: In the event that this contract permits delivery orders, a delivery
order may only be issued during the time this Contract is in effect. Any delivery order issued
within one year of the expiration of this Contract shall be effective for one year from the date the
delivery order is issued. No delivery order may be extended beyond one year after this Contract

hags expired.

[l Fixed Period Contract: This Contract becomes effective upon Vendor's receipt of the notice
io procecd and must be completed within days.

[ Fixed Period Contract with Renewals: This Contract becomes effective upon Vendor's
receipt of the notice to proceed and part of the Contract more fully described in the attached
specifications must be completed within days.

Upon completion, the vendor agrees that maintenance, monitoring, or warranty services will he
provided for one year thereafter with an additional SUCCESSIVe ONe year
renewz! periods or multiple renewal periods of less than one vear provided that the multiple
renewal periods do not exceed __ months in tolal. Automatic renewsl of this

Contract is prohibited.

{1 One Time Purchase: The term of this Coniract shall run from the issuance of the Award
Document until afl of the gonds contracted for have been delivered, but in no event will this
Contract extend for more than one fiscal year.

[] Other: See attached.
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4. NOTICE TO PROCEED: Vendor shal begin performance of this Contract immediately
upon receiving notice to proceed unless otherwise instructed by the Agency. Unless otherwise
specified, the fully executed Award Document will be considered notice to procecd.

5. QUANTITIES: The guantities required under this Contract shall be determined in accordance
with the category that has been identified as applicable o this Contract below,

[v] Open End Coutract: Quantities listed in this Solicitation are approximations only, based an
estimates supplied by the Agency. It is understood and agreed that the Contract shall cover the
quantities actually ordered for delivery during the term of the Contract, whether more or less
than the quantities shown.

[] Service: The scope of the service to be provided will be more clearly defined in the
specifications inchided herewith.

[[] Combined Service and Goods: The scope of the service and deliverable gonds to br
provided will be more clearly defined in the specifications included herewith.

[] One Time Purchase: This Coniract s for the purchase of a set quantity of goods that are
identified in the specifications inclnded herewith. Once those items have heen delivered, no
additional goods may be procured under this Contract without an appropriate change order
approved by the Vendor, Agency, Purchasing Division, and Attorney General's office.

6. PRICING: The pricing set forth hercin is firm for the life of the Contract, unless specified
elsewhere within this Solicitation/Contract by the State. A Vendor's inclusion of price
adjustment provisions in its bid, without an express authorization from the State in the
Solicitation to do so, may result in hid disqualification.

7. EMERGENCY PURCHASES: The Purchasing Division Director may guthorize the
Ageney to purchase goods or services in the open market that Vendor wonld otherwise provide
under this Contract if those poods or services are for immediate or expedited delivery in an
emergency. Emergencies shall inciude, but are not limited 1o, delays in transportation or an
unanticipated increase in the volume of wark. An emergency purchase in the open market.
approved by the Purchasing Division Director, shall not constitute of breach of this Contract and
shall not entitle the Vendor to any form of compensation or damages. This provision does not
excuse the State from fulfilling its obligations under a One Time Purchase contract.

8. REQUIRED DOCUMENTS: All of the items checked below must be provided o the
Purchasing Division by the Vendor as specified below.

[] BID BOND: All Vendors shall furnish a bid bond in the amount of five percent (5%) of the
total amount of the hid protecting the State of West Virginia. The bid bond must be submitted

with the bid.
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{1 PERFORMANCE BOND: The apparent successfiti Vendor shall provide a performance
bond in the amount of . The performance bond must be received by the
Purchasing Division prior to Contract award. On construction contracts, the performance bond

must be [100% of the Contract vakue,

[J LABOR/MATERIAL PAYMENT BOND: The appareni successful Vendor shall provide a
labor/material payment bond in the amount of 100% of the Contract value. The Iabor/material
payment bond must be delivered to the Purchasing Division prior to Contract award.

in fieu of the Bid Bond, Performance Bond, and Labor/Material Payment Bond, the Vendor may
provide certified checks. cashier’s checks, or irrevocable letters of credit. Any certified check,
cashier’s check, or irrevocable letier of credit provided in lieu of a bond must he of the same
amount and delivered on the same schedule as the bond it replaces. A letter of credit submitted in
lieu of a performance and labor/material payment bond will only be allowed for projects under
$100,000. Personal or husiness checks are not acceptablie.

[} MAINTENANCE BOND: The apparent successful Vendor shall provide a two (2) vear
maintenance bond covering the roofing systern. The maintenance bond must be issued and
delivered to the Purchasing Division prior to Contract award.

[J INSURANCE: The apparent successful Vendor shall furnish proof of the following insurance
prior to Contract award and shall list the state as a certificate holder:

{J Commercial General Liability Insurance: In the amount of
oF IhoTe.

Builders Risk Insurance: In an amount equal to 100% of the amount of the Contract.
q

[
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The apparent successful Vendor sha!l also furnish proof of any additional insurance requirements
contained in the specifications prior to Contract award regardless of whether or not that
insurance requirement is fisted above.

[JLICENSE(S) / CERTIFICATIONS / PERMITS: In addition 10 anything required under the
Section entitled Licensing, of the General Terms and Conditions, the apparent suceessful Vendor
shail furnish proof of the following licenses, certifications, and/or permits prior to Contract
award, in a form acceptable to the Purchasing Division.

!
Ll
i
O

The apparent successful Vendor shall also furnish proof of sny additional licenses or
certifications contained in the specifications prior to Contract award regardless of whether or not

that requirement is listed above.

9. WORKERS' COMPENSATION INSURANCE: The apparent suceessfu Vendor shall
comply with faws relating fo workers compensation. shafl maintain workers’ compensation
insurance when required. and shall furnish proof of workers’ compensation insurance upon

request.

16. LITIGATION BOND: The Dircctor reserves the right to require any Vendor that files «
protest of an award to submit a litigation bond in the amount equal to one percent of the lowest
bid submitted or $5,000, whichever is greater. The entire amount of the bond shall be forfeited if
the hearing officer determines that the protest was filed for frivolous or improper purpose,
including but not limited to, the purpose of harassing. causing unnecessary delay, or ncedless
expense for the Agency. All litigation bonds shall be made payable to the Purchasing Division.
In lieu of a bond, the protester may submit a cashier’s check or certified check payable to the
Purchasing Division. Cashier’s or certified checks will be deposited with and held by the State
Treasurer’s office. If it is determined that the protest has not been filed for frivolous or improper

purpose, the bond or deposit shall be retumned in its entirety.

i1. LIQUIDATED DAMAGES: Vendor shall pay liguidated damages in the amount of

for . :
This clause shail in no way be considered exclusive and shall not limit the State or Agency's

right to pursue any other available remedy.
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12. ACCEPTANCE: Vendor’s signature o its bid. or on the certification and signature page,
constitutes an offer to the State that cannot be unilaterally withdrawn, signifies that the product
or service proposed by vendor meets the mandatory requirements contained in the Selicitation
for that product or service, unless otherwise indicated, and signifies acceptance of the terms and
conditions contained in the Solicitation unless otherwisc indicated.

13. FUNDING: This Contract shall continue for the term stated herein, contingent upon funds
being appropriated by the Legislature or otherwise being made available. In the event funds are
not appropriated or otherwise made available, this Contract becomes void and of no effect
beginning on July 1 of the fiscal year for which funding has not been appropriated or otherwise

made available.
14. PAYMENT: Payment in advance is prohibited under this Contract. Payment may only be

made after the delivery and acceptance of goods or services. The Vendor shall submit invoices.
in arrears.

£5. TAXES: The Vendor shail pay any applicable sales, use, personal property or any other
taxes arising out of this Contract and the transactions contemplated thereby. The State of
West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.

16, CANCELLATION: The Purchasing Division Director reserves the right ro cancel this
Coniract immediately upon written notice to the vendor if the materials or workmanship supplied
do not conform to the specifications contained in the Contract. The Purchasing Division Director
may also cancel any purchase or Contraet upon 30 days written notice to the Vendor in
accordance with West Virginia Code of State Rules §§ 148-1-5.2.b.

17. TIME: Time is of the essence with regard to all matters of time and performance in this
Contract.

18. APPLICABLE L.AW: This Contraet is governed by and interpreted under West Virginia
law without giving effect to its choice of law principles. Any information provided in

specification manuals, or any other source, verbal or written. which contradicts or violates the
West Virginia Constitution, West Virginia Code or West Virginia Code of State Rules is void

and of no effect.

19. COMPLIANCE: Vendor shall comply with all applicablc federal, state, and local faws,
regulations and ordinances. By submitting a hid, Vendor acknowledges that it has reviewed.
understands, and will comply with all applicable laws, regulations, and ordinances.

20. PREVAILING WAGE: Vendor shall be responsible for ensuring compliance with
prevailing wage requirements and determining when prevailing wage reguirements are
epplicable.

21. ARBITRATION: Any references made to arbitration contained in this Contract, Vendor’s
bid, or in any American Institute of Architects documents pertaining to this Contract are hereby

deleted, void, and of no effect.
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22. MODIFICATIONS: This writing is the parties’ final expression of intent. Notwithstanding
anything contained in this Coniract to the contrary no maodification of this Contract shall be
binding without mutual written consent of the Agenty, and the Vendor, with approval of the
Purchasing Division and the Attorey General’s office (Attomey General approval is as to form
only). Any change to existing contracts that adds wark or changes contract cost, and were not
included in the original contract, must be approved by the Purchasing Division and the Attorney
General’s Office (as to form) prior fo the implementation of the change or commencement of

work affected by the change,

23. WAIVER: The failure of either party to insist upon a sirict performance of any of the terms
or provision of this Contract, or to exercise any option, right, or remedy herein contained, shall
not he construed as a waiver or a relinguishment for the future of such term, provision, option.,
right. or remedy, but the same shall continue in full force and effect. Any waiver must be

expressly stated in writing and signed by the waiving party.

24. SUBSEQUENT FORMS: The ferms and conditions contained in this Contract shail
superscde any and all subsequent terms and conditions which may appear on any form
documents submitted by Vendor to the Agency or Purchasing Division such as price lists, order
forms, invoices, sales agrecments, or maintenance agreaments, and includes internet websites or
other electronic documents. Acceptance or vse of Vendor’s forms does not canstitute accepiance

of the terms and conditions contained thereon.,

25. ASSIGNMENT': Neither this Contract nor any monics due, or to become due hercunder.
may be assigned by the Vendor without the express written consent of the Agency, the
Purchasing Division, the Attorney Genersi’s office {as to form only), and any other government
agency or office that may be required to approve such assignments. Notwithstanding the
foregoing, Purchasing Division approval may or may naot be required on certain agency delegated

ar exempt purchases,

26. WARRANTY: The Vendor expressly warrants that the goods and/or services covered by
this Contract will: (a) conform to the specifications, drawings, samples. or other description
furnished or specified by the Agency; (b) be merchantabie and fit for the purpase intended; and

{c) be free from defect in material and workmanship.

27. STATE EMPLOYEES: State emplayces are not permitted to utilize this Contract for
personal use and the Vendor is prohibited from permitiing or faciliteting the same.

28, BANKRUPTCY: In the event the Vendor files for bankruptey protection, the State of West
Virginia may deem this Contract null and void, and terminate this Contract without notice.
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29. PRIVACY, SECURITY, AND CONFIDENTIALITY: The Vendor agrees that it will not
disclose to anyone, directly or indirectly, any such personally identifiable information or other
confidential information gained from the Agency. unless the individual who is the subject of the
information consents to the disclosure in writing or the disclosure is made pursuant to the
Agency's policies, procedures, and rules. Vendor furiher agrees to comply with the
Confidentiality Policies and Information Security Accountability Requirements, set forth in

naLgp:’’ 4

30. YOUR SUBMISSION IS A PUBLIC DOCUMENT: Vendor’s entire response to the
Solicitation and the resulting Contract are public documents. As public documents, they will be
disclosed to the public following the hid/proposal opening or award of the contract, as required
by the competitive bidding laws of West Virginia Code §§ 5A-3-1 et scq., 5-22-1 ¢t seq.. and
3G-1-1 et seq. and the Freedom of Information Act West Virginia Cade §§ 29B-1-1 et scq.

DO NOT SUBMIT MATERTAL YOU CONSIDER TO BE CONFIDENTIAL. A TRADE
SECRET, OR OTHERWISE NOT SUBIECT TG PUBLIC DISCLOSURE.

Submission of any bid, proposal, or other document to the Purchasing Division constitutes your
explicit consent to the subsequent public disclosure of the bid, proposal, or document. The
Purchasing Division will disclose any document labeled “confidential,” “proprictary,” “trade
secret,” “private,” or labeled with any other claim against public disclosure of the documents, to
include any “trade secrets™ as defined by West Virginia Code § 47-22-1 et seq. All submissions
are subject to public disclosure without notice.

31. LICENSING: In accordance with West Virginia Code of State Rules § 148-1-6.1 ¢, Vendor
must be licensed and in good standing in accordance with any and all state and local laws and
requirements by any state or local agency of West Virginia, including, bwt not limited to, the
West Virginia Secretary of State’s Office. the West Virginia Tax Department, West Virginia
Insurance Commission, or any other state agency or political subdivision. Upon request, the
Vendor must provide afl necessary releases to obtain information to enable the Purchasing
Division Director or the Agency o verify that the Vendor is licensed and in good standing with

the above entifies.

32. ANTITRUST: In submitting a bid to, signing a contract with, or accepting a Award
Document from any agency of the State of West Virginia, the Vendor agrees to convey, sell,
assign, or transfer to the State of West Virginia all rights, title, and interest in and to all causes of
action it may now or hereafter acquire under the antitrust laws of the United States and the State
of West Virginia for price fixing and/or unreasonabie restraints of trade relating to the particular
commadities or services purchased or acquired by the State of West Virginia. Such assignment
shall be made and become effective at the time the purchasing agency tenders the initial payment

@ Vendor.
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33. VENDQOR CERTIFICATIONS: By signing its bid or entering into this Contract, Vendor
certifies (1) that its bid or offer was made without prior understanding. agreement, or connection
with any corporation, firm, limited Hahility company. parmership, person or entity submittin 2 i
bid or offer for the same material, supplies, equipment or services; (2) that its bid or offer is in all
respects fair and without collusion or fraud; (3) that this Contract is accepted or entered into
without any prior understanding, agreement. or connection o any other entity that could be
considered a violation of law; and (4) that it has reviewed this Solicitation in its entirety;
understands the requircments, terms and conditions, and other information contained herein.

Vendor's signature on its bid or offer also affirms that neither it nor its represeniatives have any
interest, nor shall acquire any interest, direct or indirect, which would compromise the
performance of its services hercunder. Any such interests shall be prompily presented in detail to
the Agency. The individual signing this hid or offer on behalf of Vendor certifies that he or she is
authorized by the Vendor to execute this bid or offer or any documents related thereto on
Vendor's behalf: that he or she is authorized to bind the Vendor in a contractual relationship; and
that, to the best of his or her knowledge, the Vendor has properly registered with any State

agency that may require registration.

34. PURCHASING CARD ACCEPTANCE: The State of West Virginia currently utilizes 1
Purchasing Card program, administered under contract by a banking institution, to process
payment for goods and services. The Vendor must accept the State of West Virginia's
Purchasing Card for payment of all orders under this Contract unless the bax below is checked.

{1 Vendar is not required to accept the State of West Virginia's Purchasing Card as
payment for all goods and services.

5. VENDOR RELATIONSHIP: The relationship of the Vendor to the State shall he that of an
independent contractor and no principal-agent relationship or employer-employee relationship is
contemplated or created by this Contract. The Vendor as an independent contractor is solely
liable for the acts and omissions of its employecs and agents. Vendor shall be responsible for
selecting, supervising. and compensating any and all individvals employed pursuant 1o the terms
of this Solicitation and resulting contract. Neither the Vendor, nor any employees or
subcontractors of the Vendor, shall be deemed to be employees of the State for any purpose
whatsocver. Vendor shall be exclusively responsible for payment of employees and contractors
for all wages and salaries, taxes, withholding payments, penalties, fees, fringe benefits,
professional liability insurance premiums, contributions to insurance and pension, or other
deferred compensation plans, including but not Kmited to, Workers’ Compensation and Social
Security obkigations, licensing fees, etc. and the filing of all necessary documents, forms, and

returns pertinent to all of the foregoing.

Vendor shail hold harmless the State, and shall provide the State and Agency with a defense
agamsi any and all claims including, but not hmiied to, the foregoing payments, withholdings,
contributions, taxes, Social Security raxes, and employer income tax returns.
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36, INDEMNIFICATION: The Vendor agrees to indemnify, defend. and hold harmless the
State and the Agency, their officers, and emplovees front and against: (1) Any claims or losses
for services rendered hy any subcontractor, person, or firm performing or supplying services,
materials, or supplies in connection with the performance of the Contract: (2) Any claims or
losses resulting to any person or entity injured or damaged by the Vendor, its officers,
employees, or subeontractors by the publication, translation, reproduction, delivery,
performance, use, or disposition of any data used under the Contract in 8 manner not authorized
by the Contract. or by Federal or State statutes or regulations; and (3) Any faiture of the Vendor,
its officers, employees, or subcontractors to observe Siate and Federal laws including, but not

limited to, labor and wage and hour laws.

37. PURCHASING AFFIDAVIT: In accordance with West Virginia Code § 5A-3-10a, all
Vendors are required to sign, notarize, and suhinit the Purchasing A ffidavit stating that neither
the Vendor nor a related party owe 2 debt ic the State in excess of $1,000. The affidavit must be
submitted prior to award, but should be submitted with the Vendor's bid. A copy of the
Purchasing Affidavit is included herewith.

38. ADDITIONAL AGENCY AND LOCAL GOVERNMENT USE: This Contract may be
utitized by other agencics, spending units, and political subdivisions of the State of West
Virginia; county, municipal, and other lecal government hodics: and school districts (“Other
Government Entities”). Any extension of this Contraet to the aforementioned Other Government
Entities must be on the same prices, terms. and conditions as those offered and agreed 1o in this
Contract, provided rhat such extension is in compliance with the applicable laws, rules, and
ordinances of the Other Government Entity. I the Vendor does not wish te cxtend the prices.
terms. and conditions of its bid and subsequent contract to the Other Government Entities, the
Vendor must clearly indicate such refusal in its bid. A refusal to extend this Contract fo the Other
{iovemment Entities shail not impact or influcnee the award of this Contract in any manner.

39, CONFLICT OF INTEREST: Vendor, its officers or members or employees, shall not
presently have or acquire an interest, direct or indirect, which would conflict with or compromise
the performance of ite ohligations hereunder. Vendor shall periodically inquire of its officers,
members and employees to ensure that a conflict of interest docs not arise. Any conflict of
interest discovered shall be prompily presented in detail to the Agency.

40. REPORTS: Vendor shall provide the Agency and/or the Purchasing Division with the
following reports identified by a checked box below:

[[] Such reports as the Agency and/or the Purchasing Division may request. Requested
reporis may include, but are not limited to, quantities purchased, agencies utilizing the
contract, total contract expenditures by ageney, ofc,

[[] Quarterly reporis detailing the total quantity of purchases in uniis and dollars, along
with a listing of purchases by agency. Quarterly reporis shonld he delivered to the
Purchasing Division via email at purchasing requisitionsfewy. gov
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41, BACKGROUND CERECK: In accordance with W. Va. Code § 15-213-3, the Dircctor of the
Division of Protective Services shali require any service provider whose employees are regularly
employed on the grounds or in the baildings of the Capitol complex or who have access to
sensitive or critical information to submit to a Angerprint-based state and federal background
inquiry through the state repository. The service provider is responsible for any costs associated
with the fingerprint-based state and federal background inguiry.

Afier the contract for such services has been approved, but before any such employees are
permitted to be on the grounds or in the buiidings of the Capitol comiplex or have access to
sensitive or critica! information, the service provider shall submit a list of all persons who will be
physically present and working at the Capitel complex to the Dircetor of the Division of
Protective Services for purposes of verifying compliance with this provision. The State reserves
the right to prohibit a service provider's employees from accessing sensitive or critical
information or to be present at the Capitol complex based upon results addressed from a criminal

backgromnd check.

Service providers should contact the West Virginia Division of Protective Services by phone ar
{304) 558-9911 for more information.

42. PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS: Except when
authorized by the Direcior of the Purchasing Division pursuant to W. Va. Code § 5A-3-56, no
coniractor may use or supply stecl products for a State Contract Projeci other than those steel
products made in the United States. A contractor who uses steet produets in violation of this
section may be subject to civil penalties pursuant to W. Va. Code § SA-3-36. As used in this

section:

a. “State Contract Project” means any erection or construction of, or any addition to,
alteration of or other improvement to any building or struchure, including, but not imited
to. roads or highways, or the instaliation of any heating or cooling or ventilating plants or
other equipment, or the supply of and materials for such projects, pursuant to a contraet
with the State of West Virginia for which bids were solicited on or after June 6, 2001.

b. “Steel Products™ means products rolled, formed. shaped. drawn. extruded, forged, cast,
fabricated or otherwise similarly processed, or processed by a combination of two or
more or such operations, from steel made by the open heath, basic oxygen, electric
furnace, Bessemer or pther steel making process. The Purchasing Division Director may,
in writing, authorize the use of forzign steel products if:

c. The cost for each contract item used does not exceed one tenth of one percent (1% of
the total contract cost ar two thousand five hundred dollars (§2,500.00), whichcver is
greater. For the purposes of this section, the cost is the value of the steel product as
delivered to the project; or

d. The Director of the Purchasing Division determines that specificd steel materials are
not produced in the United States in sufficient quantity or etherwise arc not reasonably

available to mect contract requiremenis.
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43. PREFERENCE FOR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: In
Accordance with W. Va. Code § 5-19-1 et seq., and W. Va. CSR § 148-10-1 et seq., for every
contract or subcontract, subject to the limitations contained herein, for the comngiriction,
reconstruction, alteration. repair, improvement or maintenance of public works or for the
purchase of any item of machinery or equipment to be used at sites of public works. only
domestic aluminum, glass or steel products shall he supplied unless the spending officer
determines, in writing, after the receipt of offers or bids, (1} that the cost of domestic aluminum,
glass or steel products is unreasonable or incansistent with the public interest of the State of
West Virginia, (2) that domestic aluminum, glass or steel products are not produced in sufficient
quaniities to meet the contract requirements, or (3) the availabie domestic aluminum, glass, or
steel do not meet the contract specifications. This provision only applies to public works
contracts awarded in an amount more than fifty thousand dollars {$50,000) or public works
confracts that require more than ten thousand pounds of steel products.

The cost of domestic aluminum, plass. or steel producis may be unreasonable if the cost is more
than twenty percent (20%) of the bid or offered price for foreign made aluminum, glass, or stecl
products. If the domestic aluminem, glass or sicel products to be supplied or produced in a
“substantial labor surplus area”, as defined by the United States Department of Labor, the cost of
domestic aluminum, glass, or steel products may be unreasonable if the cost is more then thirty
pereent (30%) of the bid or offered price for foreign made aluminum, glass. or stect preducts.
This preference shall be applied to an item of machinery or equipment, as indicated above, when
the item is a single unit of equipment or machinery manufactured primarily of aluminum, glass
or steel, is pari of a public works contract and has the sole purpose or of being a permanent part
of a single public works project. This provision does not apply to equipment or machinery
purchased by a spending unit for use by that spending unit and not as part of a single public

works project,

All bids and offers including domestic aluminum, glass or steel products that exceed bid or offer
prices including forcign aluminum, glass or stee! products after application of the preferences
provided in this provision may be reduced to a price equal to or lower than the lowest bid or
offer price for foreign aluminum, glass or stecl products plus the applicable preference. If the
reduced bid or offer prices are made in writing and supersede the prior bid or offer prices, all
bids or offers, inchuding the reduced bid or offer prices, will be reevainated in accordance with

this rule.
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CERTIFICATIONAND SIGNATURE PAGE

By signing below, or submitting documentation through wvOASIS, 1 certify that [ have reviewed
this Solicifation in its entirety; that | understand the requirements, terms and conditions, and
other information contained herein; that this bid, offer or proposal constitutes an offer to the
State that cannot be unilaterally withdrawn; that the product or service proposed meeis the
mandatory requirements contained in the Solicitation for that product or serviee, unless
otherwise stated herein; that the Vendor aceepts the terms and conditions contained in the
Solicitation, uniess otherwise stated herein; that T am submitting this bid, offer or proposai for
review and consideration; that 1 am authorized by the vendor 16 execute and submit this hid,
offer, or proposal, or any documenis related thereto on vendor's hehalf: that [ am authorized to
bind the vendor in a contractual relationship; and that to the best of my knowledge, the vendor
has properly registered with any Statc agency that may require registration.

Lo
{Campany)
L,(,..,,w) -HANM L. LoTAtews, TIT Preyd ¥
$Authorized Signature) (Representative Name, Title)

T 42389, 9390 feur B0 I L526 Mo 2% 200t

(Pho]ie Number) (Fax Number) (Date)
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REQUEST FOR QUOTATIGCN
ENHANCED TONER AND DEVELOPER FOR PRINTER “INFOPRINT”

R

SPECIFICATIONS

1. PURPOSE AND SCOPE: The West Virginia Purchasing Division is soliciting bids on
behalf of West Virginia Office of Technology to establish an “Open-End™ contract for
Enhanced Toner and Developer for the agency owned IBM infoPrint 4000 Printers.

2. DEFINITIONS: The terms listed below shall have the meanings assigned to them
below. Additional definitions can be found in section 2 of the General Terms and

Conditions.

5.1 “Contract Item”™ or “Contract Items™ means the list of items identified in Section
3.1 below and on the Pricing Sheets.

3.5 *OEW® means Original Equipment Manufacturer and is a term vsed when one
company makes a part or subsystem that is used in another company s ¢nd product.

2.3 “Pricing Sheets” means the schedule of prices, estimated order quantity, alternate
part number and totals contained in wvOASIS.

2.4 “Solicitation” means the official notice of an opportunity to supply the State with
goods or services that is published by the Purchasing Division.

3. GENERAL REQUIREMENTS:

3.1 Contract Items and Mandatory Requirements: Vendor shall provide
Agency with the Contract Items listed below on an open-end and continuing
basis. Contract Items must meet or exceed the mandatory requirements as

shown below.
3.1.1 Enhanced Toner and Developer

3.1.1.1 COMMODITY LINE 1 — ENHANCED PRINTING TONER,
IBM PART NUMBER 1402833 OR EQUAL

3.1.1.1.1  Vendor must provide the unit price of a casc where
a case consists of eight (8) 3.3 pound bottles.

3.1.1.1.%  Fach bottle must be capable of printing minimum
43,600 lincar feet.

3.1.1.2 COMMODITY LINE 2 - RENEWAL OPTION FOR YEAR 2
- ENHANCED PRINTING TONER, IBM PART NUMBER

1402833 OR EQUAL
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_ REQUEST FOR QUOTATION
ENHANCED TONER AND DEVELOPER FOR PRINTER “INFOPRINT”

3.1.1.2.1 Vendor must provide the unit price of a case where
a case consists of cight (8) 3.3 pound bottles.

3.1.1.2.2 Each bottle must be capable of printing minimum
43.600 linear fect.

3.1.1.3 COMMODITY LINE 3 - RENEWAIL OPTION FOR YEAR 3
- ENHANCED PRINTING TONER, IBM PART NUMBER
1402833 OR EQUAL

3.1.1.3.1  Vendor must provide the unit price of a case where
a case consists of eight (8) 3.3 pound bottles.

3.1.1.3.2 Each bottle musi be capable of printing minimum
43.600 lincar feet.

3.1.1.4 COMMODITY LINE 4 - RENEWAL OPTION FOR YEAR 4
- ENHANCED PRINTING TONER, IBM PART NUMBER
1402833 OR EQUAL

3.1.1.4.1 Vendor must provide the unit price of a case where
a case consists of eight (8) 3.3 pound bottles.

3.1.1.4.2 Each bottle must be capable of printing minimun

43,600 linear feet.
3.1.1.5 COMMODITY LINE 5 — ENHANCED PRINTING
DEVELOPER, VERSION 2, IBM PART NUMBER 69G7379

OR EQUAL

3.1.1.5.1 Vendor must provide the price of a box, where a
box consists of two (2) 7.7 pound bottles.

3.1.1.5.2 Each bottle must cover a minimum ot 1,800,000
linear feet

3,1.1.6 COMMODITY LINE 6 - RENEWAL OPTION FOR YEAR 2
- ENHANCED PRINTING DEVELOPER, VERSION 2, IBM
PART NUMBER 69G7379 OR EQUAL

3.1.1.6.3 Vendor must provide the price of a box, where a
box consists of two (2) 7.7 pound bottles.
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3.1.1.6.2 Fach bottle must cover a minimum of 1,800.000
linear feer

3.1.1.7 COMMODITY LINE 7 - RENEWAL OPTION FOR YEAR 3
- ENHANCED PRINTING DEVELOPER, VERSION 2, 1BM
PART NUMBER 69G7379 OR EQUAL

3.0.0.7.1  Vendor must provide the price of a box, wherea
box consists of two (2) 7.7 pound bottles.

3.1.1.7.2 Each boitle must cover a minimum of 1,800,000
linear feet

3.1.1.8 COMMODITY LINE 8 - RENEWAL OPTION FOR YEAR 4
- ENHANCED PRINTING DEVELOPER, VERSION 2, iBM
PART NUMBER 69G7379 OR EQUAL

3.1.1.8.1 Vendor must provide the price of a box, where a
box consists of two (2) 7.7 pound bottles.

3.1.1.8.2 Each bottle must cover a minimum of 1,800.000
linear feet.

3.1.1.9 Vendor must be capable of delivering an additional monthly
shipment via next business-day shipping in the event of critical
shortage. Vendor will be notified of critical shortage by 12PM. ET.

3.1.1.9.1 Next business-day means Monday through Fridays
from 8:00 AM.ET to 5:00 PM. ET, excluding
woekends and federal and state holidays.

3.3.5.18 Vendor submiiting equivalent brmd must include documentation
confirming compliance with specification as writen with their
bid. Vendor must include equivalent brand information with
alternative part number and brand on Pricing Sheets.

3.1.1.11 Vendor will assume any costs retated to printer equipment repair
and/or replacement due to any damage causcd by non-OEM
toner or non-OEM developer provided as part of this agreement.

3.2 DELIVERY REQUIREMENTS
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52 Payment: Vendor shall accepi payment in accordance with the payment
procedures of the State of West Virginia.

6. DELIVERY AND RETURN:

6.1 Delivery Time: Vendor shall deliver standard orders within three (3) working days
after orders are received. Vendor shall deliver emergency orders within one (1)
working day(s) after orders are received. Vendor shail ship all orders in accordance
with the above schedule and shall not hold orders until a minimum delivery quantity

is met.

6.2 Late Delivery: The Agency placing the order under this Contract must be notificd
in writing if erders will be delayed for any reason. Any delay in delivery that could
cause harm to an Ageucy will be grounds for cancellation of the delayed order,
and‘or obtaining the items ordered from o third party.

Any Agency seeking to obtain items from a third party under this provision must
first obtain approval of the Purchasing Diviston.

6.3 Delivery Payment/Risk of Loss: Standard order delivery shall be F.O.B.
destination to the Agency’s location. Vendor shall include the cost of standard
order delivery charges in its bid pricing/discount and is not permitted to charge the
Agency separately for such delivery. The Agency will pay delivery charges on all
emergency orders provided that Vendor invoices those delivery costs as a separate
charge with the original freight bill attached to the invoice.

6.4 Return of Unacceptable ltems: If the Agency deems the Contract items to be
unacceptable, the Contract Items shall be returned to Vendor at Vendor's expense
and with no restocking charge. Vendor shall either make arrangements for the
return within five (5) days of being notified that items are unacceptable, or permit
the Agency to arrange for the return and reimburse Agency for delivery expenses.
If the original packaging cannot be utilized for the return, Vendor will supply the
Agency with appropriate return packaging upon request. All retums of
unacceptable items shall be F.O.B. the Agency’s location. The returned product
shall either be replaced. or the Agency shall receive a full credit or refund for the

purchase price, at the Agency’s discretion.
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6.5 Returm Duwe to Agemey Ervor: ltems ordered in error by the Agency will be
returned for credit within 30 days of receipt. F.Q.B. Vendor's location. Vendor
shall not charge a restocking fee if returned products are in a resulable condition.
Ttems shall be deemed to be in a resalable condition if they are unused and in the
original packaging. Any restocking fee for items not in a resalable condition shall
bhe the lower of the Vendor's custemary resfocking fee or 5% of the total invoiced

value oi the returned items.

7. VENDOR DEFAULT:

7.1 The following shall be considered a vendor default under this Contract.

7.1.1

7.1.2

7.1.3

7.14

Failure to provide Contract ltems in accordance with the requirements
contained herein.

Failure to comply with other specifications and requirements contained
herein.

Failure to comply with any laws, rules, and ordinances applicable to
the Contract Services provided under this Contract.

Failure to remedy deficient performance upon request.

7.2 The following remedies shall be available to Agency upon default.

‘7.2.1

7.2.2

1.2.3

Iimmediate cancellation of the Contract.

Immediate cancellation of one or more release orders issued under this
Contract.

Any other remedies available in law or equity.

8. MISCELLANEOUS:

8.1 No Substitutions: Vendor shall supply only Coniract Jtems submitted in response
to the Soiicitation unless a contract maodilication is approved in accordance with the

provisions coniained in this Contract.

8.2 Vendor Supply: Vendor must carry sufficient inventory of the Contract ltems
being offered to fulfill its obligations under this Contract. By signing its bid,
Vendor certifies that it can supply the Contract ltems contained in its bid response.
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8.3 Reperts: Vendor shall provide quarterly reporis and annual summaries to the
Agency showing the Agency’s items purchased. quantities of items purchased. and
total dollar value of the items purchased. Vendor shall also provide reports. upon
request, showing the items purchased during the term of this Contract. the quantity
purchased for cach of thosc items, and the total value of purchases for each of those
items. Failure to supply such reporls may be grounds for cancellation of this

Contract.

8.4 Contract Manager: During its performance of this Contracl. Vendor must
designate and maintain a primary contract manager responsible for overseeing
Vendor’s responsibilities under dis Contract.  The Coniract manager must be
available during normal business hours to address any customer service or other
issues related to this Contract.  Vendor should list its Contract manager and his or

her contuct information below,

Centract Manager: fyrasi( L ono Tk
Vendor’s Address:_ 320t Shddy Ave vt
Cdsbergih (FPA  ASZ O

Telephone Number: _412 - 3ery G2 <
Fax Number: SV . 36% - 65335
Emaif Address: FLLFTIADE @ 22\co™
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Exhibit A - PRICING SHEET
Toner and Devaloper for 1BV Info Print 4000 Printers
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RFQ No. 0210 + 3 9< UpotaocS 1

TATE OF WEST VIRGINIA
Purchasing Division
IRCHASING AFEIDAVIT

N Al P RT S

BANDATE: Under W. Via. Code §5A-3-10a, no contract or renewnl of any contract may be awarded by the state or any
of its poitical subdivisions to any vendor or prospective vendor when tie vendor or prospective vendor or a related parly
1o the vendor or prospective vendor is a debtor and: (1) the debt owed is an amount greater than one Hhousand dollars in

the sggragate; or (2) the debler is in employer defaulf.

EXCEPTION: The prohibition l'sted above doas not apply where a verxior has contested any tax adminisfered pursuant fo
chapter etaven of the W. Va, Code, workers’ compansation premium, permit fee or environmental fee or essessment and
ihe matter has not hacome final or where the vendor has entered into - payment plan or agreement and the vendor is not
in defaull of any of the provislons of such plan or agreement.

DEFRITIONS:

“Pebt” means any pssessmert, premiur, penalty, fine, (ax or other amount of money owed fo the state or any of is
political subdivisions because of @ judgment, fine, pormit violaton, Foense assessmeni, defaulled workers'
compensation premium, penalty or other assessmant presently definquent or due and required ta bs patd fo the clate
or any of its pollical subdivisions, including any inlerest or additional penalties accrued thereon.

“Employer defoull” means having an outstanding balance or ¥abliity to the old fund or {0 the uninsured employers'
fund or being in policy defaull, as defined in W. Va. Code § 23-2¢-2, failure to maintzin mandatory workers'
compeansalion coverage, or fallure to fully mest its obligations as B workers' compensation self-Insured employer. An
empioyer is not in employer defzull if it has entsred info a repayment agreement with the Insurance Commissioner
and rameains in complianca with the obligetions under the regayment egreement.

i
“Zalated party” means a party, whether an individual, corporation, parinership, associetion, #imited fiability company
or any olher form or business association or other enflly whatsoever. related 1o any vendor by blood, marriage.
owrership o caniract through which the parly has a relationship of ownership or cther interest with the vendar so thal
the party will actually or by effect receive or confrol a portion of the benefil, profit or other consideration from
parformance of a vendor contract with the parly recsiving an amount that meets or excaed five percent of the {ofal

pontract amount.

AFFIRDIATION: By signing this form, the vendor's autherized signer affirms and scimotdedges undar panaity. of
fasw for felze swesring (M. Va. Code §69-5-3) that nelther vender nor any related parly owe a dab! ao dafined
ahove and that neither ventor nor any relaled parly ars In employer dafaull as defined above, unfess the faot o
employer defouit is penmitted undar the exception abova.

WITHESS THE FOLLOWING SIGNATURE:
FLL-TriaD B » Frase. L. Lol cono L‘;z
b _ 2y ol S <
Date: M-‘-'{ lﬁﬁ 2o | =

Yendor's Name:

Sepncymad Sirnagtore:

stats o Ly o lvenia,

County of ul}:f * , to-wit:

Taken, suhaerbed. and swom fo bafore methisaz g et ,MEB._- 20 | b
My Commission expires_E3—21-—\9 _ M

AFFI SEAL HERE ROTARY PUBLIC W , / Y/

Purchasing A grgTReTZ)

COMMONWEALTH OF PENNSYLVANIA
NOTARIAL SEAL
Noet P. Woll, Notary Public
City of Pittsburgh, Aliegheny County
My Cammission Expires Aug. 21, 2019
MBER,
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Siate of West Virginia

Certification and application” is hereby made for Preference in accordance with West Virginia Code, §5A-3-37. (Does notapply 1o
conginiction contracts). Wesf Virginia Code, §5A-3-37, provides an opportunity for qualifying vendors to request (at the ima of bid)
prefsrence foreir residency status. Such preference is an evauation method only and will be applied only 1o the cost bid in

Mmmmmmmmmmmwm prafapénce. The Purchasing

for 2.5% vendor preference for the resson cheched:
ramdarﬁvendorandhasressdedmnﬁnuoudymwﬁtwmniaior

corporation i headquarters
business continuoirly WEst\fughiaforfmr(#)yearsimMatelymd'mgme te of this cenification; or 80% of the
ownarship interest of Bidder is hald by another individual, parinership, assodialionor comoration resident vendor who has
maintained its headqua pﬂndpalplaceofbusinessmnﬂnuwslymw Vinginia for four {4} years immediately

preceding the date of this
Bidder is a nonresident hasmam‘amaabsﬁuywhm ploys a minimum of one hundred state residents
and which has maiftained its or principal place of buginessywithin West Virginia cortinuously for the four {4)

yearsmnediatelypreoedingmdateewuaoerﬂﬂmmn of,
2. Appiication Is mede for 2.5% vendor pheforsnce for the reaso
Blddar is a resident vendor who certifies that, during the iifa of thé oonnam.onaverageatleast 75% of the emplovess
working on the project being bid are residents ol{Vest Virginia who have resided in the state cortinuously lor Ihe tuo years
immediaisly preceding submission of this bid; oz, -
3. Application is made for 2.5% vendor preference
Bidder is a norresident vendor employing & mhlmum
affiliste or subsldiary which maintains its head
minimum of ona undred state residants whe certjiie
employees or Bidder's affiliate’s or subaﬁary’s

one hundred stale reaidanls or is a norrasident vendor with an

gfs o% principal place of bushese within West Virginia employing &

s ﬂiat\(ﬁrmgmellfeafmemm on average af least 75% of the
yeos are fesidents of West Virginia who have resided in the state
o!mrsbid or,

4, Application e made for 5% vendor p fortlwreas
i subdivisions (1) and (2) \subdivusionﬁ)and(a)assmedabove 2 Of,

Bidder meets elther the requirerment of

5. Appilcation Is made jor 3.5% vendor praference who Is a velerasfor the reason checked:
Bidder Is an individual resident vendaf who is a veteran of the United States mrmad forees, the reserves or the Natlonal Guard
and has reslded in Wes! Virgi oonﬁnuamlyformmyaarsimm precadngmedateunmlchmebwdas
submitted; or,

Application xmmmmmmm
Bidder is a resident venelof who is a veteran of the Unlted States armed forces, thewgserves orthe National Guard, f, for
purposes of producing pf &sﬁb{mﬂwmmﬂﬁssampmmmmmm bj the vendors bid and
e entire term of the project, on average st feast seventy-five perodit of the ve s amployees are
giria who have residsd in the state continuously for the two Immedistely precading years.

de for preference as a non-resident small, women- and ed bueiness, In accor-

1. Application 1g.Mme
dance with Wes: mmwwmmmw&um
Bldder hagbee mmmbeapmdpﬁmwmmamdbymemmhadngnwmmasarﬁﬁedsmalt,wamen—
and min d usiness,

ndersify nmqunmmmaamemmmmmmmmm
mqmramenisfbrsuchpreiaema the Secretary may order the Director of Purchasing to: {2} reject the bid; of (b} assess a penalty
against such Bidder in an amount not to exceed 5% of the bid amount and that such penalty will be paid to the contracting agency
or daducted from any unpaid bafance on the contract or purchase ordet.
Bysubm:ssmno!misoemﬁcata.Bmaragmesmdsdmmymmmshdhfomﬂmmmmmomsmmd
athorizes the Department of Revenue to digcioss to the Director of Purchasing appropriate information veritying thal Bidder has paid
the requirad business taxes, provided that such information does not contain the amounts of taxes paid nor any other information
deemead by the Tax Commissioner to be confidential.

Under penalty of law for false swearing (West Virginia Code, §61-5-3), Bldder hereby ceriiifes that this certificate ls true
and accurste [n all respects; and that if & contract Is lssved to Bldder and if anything contained within this ceriiiicate
chenges durlng the term of the contract, Bldder will olHy the Divigion In wriling lmmediately.
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