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Our Preliminary Understanding of Your Needs:

West Virginia Public Defender Services (WVPDS) immediate goal as the over-sight
agency of the seventeen Public Defender Corporations is to comply with statutory
reporting obligations during the forthcoming year. With your approval, our immediate
focus will be on the following:

Audit Services

For the year ending June 30, 2014, we will provide audit services in accordance with
auditing standards generally accepted in the United States of America and Government
Auditing Standards issued by the Comptroller General of the United States for each of the
seventeen Public Defender corporations (PDC).

The completed audit package for PDC will include the following:

e Independent auditors’ report

e Complete set of financial statements, including notes

¢ Independent auditors’ report on internal control over financial reporting and on
compliance and other matters based on an audit of financial statements performed
in accordance with Government Auditing Standards

e Schedule of findings and responses

e Auditors’ communication with those charged with governance
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Timing of Work:

It is our goal to complete engagements in a timely and efficient manner with as little
disruption as possible to the client’s routine. Thus our schedule for performing the audit
will be dependent upon your schedule and availability. To achieve maximum efficiency,
we will strive to avoid starting our work before you and your staff are fully prepared, but
yet allow for sufficient time to complete the audit before the established due dates.
Assuming standard lead time, we would anticipate a schedule as follows:

¢ Mid to Late August — Annual fieldwork. Prior to the start of fieldwork, we will
provide you with a “Prepared By Client Schedule” wherein we will list the
various schedules and analyses that we will need from you to complete our audit.

e September — Submission of a draft of the financial statements to management.

e October — Delivery of the final financial statements and required audit
communications.

We will work with you in adjusting this schedule to meet your time requirements.

Our Experience Serving the Governmental& Nonprofit
Industries:

Audits & Examinations in accordance with Government Auditing Standards:

West Virginia Division of Highways

Glenville State College

Marshall University (under contract to Deloitte & Touche)

Marshall University Research Corporation

West Virginia State University

West Virginia State University Research & Development

Shepherd University

Sistersville General Hospital (city-owned critical access hospital)
Braxton County Memorial Hospital (city-owned critical access hospital)
Office of Accountability and Management Reporting West Virginia Department
of Health and Human Resources
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Audits in accordance with Government Auditing Standards and OMB Circular A-
133 (Single Audits):

West Virginia Department of Transportation
West Virginia State Rail Authority
City of Point Pleasant Housing Authority
City of Parkersburg Housing Authority
Valley Health Systems, Inc.
o Community Health Centers
o Health Care for the Homeless
o Special Supplemental Nutrition Program for Women, Infants and Children
Grant Medical Center, Inc.
Wayne Health Services, Inc.
Harts Health Clinic, Inc.
Fort Gay Primary Health Care, Inc.
Upper Kanawha Health Association, Inc.
Ouch, Inc.
Monroe County Health Services, Inc.
Prestera Center for Mental Health Services, Inc.
o Substance Abuse Prevention and Treatment Block Grant
o Region II Mental Health Initiative
o Treatment Access for Rural Populations
o Aftercare Transitional Services for Juveniles
West Virginia Department of Education
o Vocational Education
o Titlel
o Child Nutrition Cluster
o Office of Special Education
West Virginia Division of Rehabilitation Services
o Rehabilitation Services — Vocational Rehabilitation
West Virginia Division of Emergency Management
o Hazard Mitigation
West Virginia Development Office
o Community Development Block Grant
Appalachian Supplements to Federal Grant-in-Aid
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Other governmental attestation engagements:

e Mildred Mitchell Bateman, compilation of year-end Medicare and Medicaid cost

reports.

e William R. Sharpe, Jr., compilation of year-end Medicare and Medicaid cost
reports.

o Welch Community Hospital, compilation of year-end Medicare and Medicaid cost
reports.

e  Ohio Department of Job and Family Services (in conjunction with the Ohio
Auditor of State) — 120 agreed-upon procedures engagements performing reviews
of Medicaid cost reports for long-term care nursing facilities.

e Maryland Medicare Part A Intermediary — Limited-scope desk and field audits of
the Medicare cost reports of 25 end-stage renal disease (ESRD) dialysis facilities.

Additional Resources:

AN INoEPENDENT MumMmsn OF

BDO

SEIDMAN
ALLIANCE

Hayflich Grigoraci PLLC is an independent member of the BDO Seidman Alliance of
Accounting Firms. The BDO Seidman Alliance is a nationwide association of
independently owned local and regional accounting, consulting, and service firms with
similar service goals. The Alliance presents an opportunity for member firms, by
accessing the resources of BDO Seidman, LLP and other Alliance members, to expand
services to their clients without jeopardizing their existing relationship or autonomy.

With over 2,000 clients in the non-profit sector within BDO Seidman, LLP and its
Alliance firms, our team of professionals offers the hands-on experience and technical
skill you can rely upon to serve the distinctive needs of your Organization. Whether from
the 224 other independent CPA firm Alliance members or directly from BDO Seidman,
LLP, we have capabilities equal to any CPA firm in our tri-state area.

Employee Benefit Plan

T
mmmmmn Audit Quality Center

AICPA

Hayflich Grigoraci PLLC is a member firm in good standing of the AICPA Employee
Benefit Plan Audit Quality Center. The Center is a firm-based voluntary membership
center for firms that audit employee benefit plans.
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References:

Mr. Jeffrey L. Bush, CPA

Office Director

Office of Accountability and Management Reporting

West Virginia Department of Health and Human Resources
I Davis Square, Suite 304

Charleston, WV 25301

304-558-2587

David M. Ward, CPA, Senior VP
Cabell Huntington Hospital, Inc.
1340 Hal Greer Boulevard
Huntington, WV 25701

(304) 526-2052

Rick Bozeman, CFO

American Foundation for the Blind
1000 5th Avenue, Suite 275
Huntington, WV 25701

(304) 710-3021

Tom Denbow, CMPE
Holzer Clinic, Inc.

90 Jackson Pike

Gallipolis, OH 45631-1562
(740) 446-5712

Mr. Richard G. Weinberger, CPA
Chief Financial Officer

Valley Health Systems, Inc.

2585 Third Avenue

Huntington, WV 25703

(304) 525-3334
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Why the Division of West Virginia Public Defender
Services Should Choose Grigoraci PLLC:

Who We Are:

Hayflich is a full-service regional accounting firm with offices located in Huntington and
Charleston, West Virginia. Our clients conduct business nationwide and internationally.
They range in size from small businesses to multi-million dollar enterprises and are
located in West Virginia, Ohio, Kentucky, Maryland, Virginia, North Carolina,
Tennessee, Pennsylvania, Indiana, Arizona, Texas, Florida and Washington D.C.

We are organized departmentally, in a manner conducive to making the highly
specialized abilities of the firm's members available to all clientele. Considering the
complexity of business today, a blend of several specialists is often required to handle an
engagement properly. The professionals we commit to an engagement not only have the
necessary training and experience, but also a results-oriented attitude.

The size of Hayflich is important to our clients for two reasons, the firm is small enough
so that our partners can maintain an intimate knowledge of our clients’ businesses and
needs; second the firm is large enough to have specialists available in the various
disciplines of the profession; accounting, auditing, income tax, management consulting,
retirement planning and administration, business valuation, and estate planning services.

At the present time, Hayflich is staffed as follows:

Audit & Other
Accounting Tax Specialties  Support Total
Partners 2 3 5
Managers 5 5 2 1 13
Professional staff 7 6 1 14
Para-professional 1 1 2
Office support 1 5 6
Total 14 15 4 7 40

As the needs arise, we can draw on the expertise available from BDO Seidman LLP and
our Alliance members to assist with new or unusual issues. This strategic alliance
increases the depth and breadth of services and expertise Hayflich is able to offer the
Corporations.
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Quality Control:

Our firm is a member of the Private Companies Practice Section of the Division of CPA
firms. We are proud of the membership requirements, including the review requirement.
Each three years we undergo a peer review under guidelines issued by the American
Institute of Certified Public Accountants Review Team, which studies and evaluates our
firm’s policies and procedures for maintaining quality in accounting and auditing work.
We are proud to be one of the firms in this area to have undergone this review for several
years and to have received an unqualified opinion for each review.

A copy of our latest peer review report accompanies this proposal.

Maintaining Our Expertise:

All professional personnel are periodically evaluated for technical competence and are
tested as to their potential leadership qualities and aptitude. Training is accomplished
through outside professional development programs and internal training programs. On
the job training is enhanced by the active participation of our partners in the planning,
review and problem solving phases of our work. Recruiting and retention of topflight
staff personnel is made easy by knowledge that our staff will be working on a direct inter-
relationship basis with our partners.

Hayflich Grigoraci

Certified Public Accountants | Business Advisors



PROPOSAL TO PROVIDE PROFESSIONAL SERVICES TO

L 3

L 2

Division of West Virginia Public Defender Services

Your Client Service Team:

Choosing the right professionals to serve you is a critical element of success. In selecting your
service team, we reviewed carefully our understanding of your needs, as well as your plans, and
identified the people whose credentials are ideal for you. Following is the team that will be
assigned to your engagement:

Robert C. Fuller, CPA
Partner — Assurance, Accounting & Business Taxation

o Member - American Institute of Certified Public Accountants
o Member - West Virginia Society of Certified Public Accountants
e Member - Healthcare Financial Management Association

Mr. Fuller will serve as the engagement partner for the engagement. He will
work closely with the engagement staff on a day to day basis to ensure a timely and accurate
completion of the engagement. He will also perform a detailed review of all work performed by
staff members and senior staff.

Mr. Fuller has been with HAYFLICH since 1996. He is a 1990 graduate of Marshall University,
and also performed accounting work post-graduation at the University of Kentucky.

Mr. Fuller has extensive experience in the performance, management, and review of audited
financial statements for wholesale, manufacturing, retail, governmental, not-for-profit, private
foundations and hospital and education clients. He also has experience in audits of employee
benefit plans and audits requiring compliance with OMB Circular No. A-133. His experience also
includes the performance of traditional accounting engagements, such as reviews and
compilations, as well as the preparation and review of federal, state, and local income tax returns
for business entities and individuals.
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Richard A. (Rick) Eskins, CPA, CVA, FHFMA, CGFM
Director — Healthcare & Government

°  Member - American Institute of Certified Public Accountants

e Member - West Virginia Society of Certified Public Accountants

®  Member - National Association of Certified Valuation Analysts
Member - Healthcare Financial Management Association

e Member - Association of Government Accountants

Mr. Eskins will serve as your engagement director. He will manage all aspects of the audit and be
the primary contact for you and your staff. He will be present throughout the audit fieldwork.

Mr. Eskins has been with HAYFLICH since 1978, shortly after graduating from Marshall
University. During his tenure with HAYFLICH he has worked almost exclusively with
governmental industry clients.

Mr. Eskins is a certified public accountant, a certified valuation analyst, a fellow in the
Healthcare Financial Management Association, and a certified government financial manager, He
is involved in the organizations supporting these certification credentials and maintains the
continuing professional education requited by the respective organizations, as well as the
continuing education requirements set out in Government Auditing Standards.

J. Michael (Mike) Hager, CPA, CFE
Senior Manager — Assurance and Accounting

e Member - American Institute of Certified Public Accountants
®  Member - West Virginia Society of Certified Public Accountants
e Member — Association of Certified Fraud Examiners

Mr. Hager has been associated with Hayflich since 2004. Mike graduated from Marshall
University in 2003 with a Bachelor of Business Administration. In addition to being a Certified
Public Accountant, he is also a Certified Fraud Examiner.

Mike serves the firm in the performance, management, and review of audited financial statements
for wholesale, manufacturing, construction, retail, governmental, not-for-profit, and college and
university clients. He also has experience in audits requiring compliance with OMB Circular A-
133. Mike’s experience also includes the performance of traditional accounting engagements,
such as reviews and compilations, as well as the preparation and review of federal, state, and
local income tax returns for business entities.
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Stacy L. DeRossett, EA
Audit Senior

Stacy DeRossett will serve as the senior on the engagement. She will supervise the audit
fieldwork procedures, prepare various account analyses, and supervise the assistants.

Stacy has been associated with Hayflich since February of 2009. She is a 1998 honors graduate of
Morehead State University. She has over 10 years experience in public accounting and the
banking/financial services industries.

Stacy’s experience includes the performance of traditional accounting and auditing engagements
for governmental and nonprofit organizations and audits requiring compliance with OMB
Circular A-133. She also has extensive experience in the planning and conducting county and
local independent school board audits.

Stacy’s continuing professional education focuses on governmental, not-for-profit, and the
financial institution industry. Her coursework includes courses designed to meet the continuing
education requirements of Government Auditing Standards.

Charles A. (Alex) Peach, CPA
Senior Accountant

o Member - American Institute of Certified Public Accountants
e Member - West Virginia Society of Certified Public Accountants

Mr. Peach has been associated with Hayflich since 2011. Alex graduated from Marshall
University in 2010 with a Bachelor of Business Administration. Alex’s experience includes the
performance of traditional accounting and auditing engagements for wholesale, manufacturing,
governmental, not-for-profit, and college and university clients. He also has experience in audits
of employee benefit plans and audits requiring compliance with OMB Circular A-133.

We anticipate that the above-listed engagement team members will serve on a full-time basis.
Other staff members will serve as needed and potentially on a part-time basis.
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Our Fee Proposal:

We understand the nature of your Organization and the importance of trying to control

costs. This would include minimizing the fees paid to outside professionals.

Fee Philosophy:

HAYFLICH’S philosophy on professional fees is to provide our clients with quality
services that provide value equal to or in excess of the costs incurred. We develop our
fees using detailed budgets containing realistic estimates of the time required to complete
each area of the engagement. The fees quoted to you below are a product of the total

budgeted hours and our standard billing rates, less discounts.

Professional Fees:

Our proposed fees are as follows:

Cost

Judicial Circuit County(ies) Proposal
st Brook, Hancock & Ohio $ 7,500
2nd Marshall, Tyler & Wetzel 7,500
5th Calhoun, Jackson, Mason & Roane 7,500
6th Cabell & Wayne 6,000
7th Logan 3,000
8th McDowell 3,000
9th Mercer 3,000
10th Raleigh 3,000
11th Greenbrier & Pocahontas 6,000
12th Fayette 3,000
13th Kanawha 4,000
15th Harrison 3,000
18th Preston 3,000
23rd Berkeley, Jefferson & Morgan 7,500
25th Boone & Lincoln 6,000
28th Nicholas 3,000
30th Mingo 3,000
$ 79,000

WYV PDS Discount (14,000)

Total WV PDS Bid § 65,000
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Fee Inclusions and Assumptions:

The total cost of your engagement is subject to the timely and accurate completion of the
information we request be prepared by your personnel. If the information is not
presented timely or accurately, we will advise you and not proceed on your engagement
until the information has been submitted or corrected

Our charges for any other agreed upon services will be agreed to by you in writing before
we incur charges and will be billed to you separately.

Thank you for the opportunity to provide professional
services for the Division of WV Public Defender Services

We will dedicate a staff of professionals to your engagement that will allow us to both
meet and exceed your expectations related to the quality and timely delivery of your audit
reports. Our proposal illustrates our qualifications, highlights our desire to work with the
corporations, and allows for the professional time required to assist the organization in
achieving its goals.

Should you have any questions or wish to discuss this proposal further, please contact
Robert C. (Rob) Fuller or J. Michael (Mike) Hager at 304-697-5700.

Very truly yours,

W éuirua; FLle

July 29, 2014
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£V OLSEN THIELEN & CoO., LTD.

Certified Public Accountants & Consultants

SYSTEM REVIEW REPORT

September 26, 2013

To the Shareholders of
Hayflich Grigoraci PLLC
and the WV Society of CPAs Peer Review Committee

We have reviewed the system of quality control for the accounting and auditing practice of Hayflich
Grigoraci PLLC (the firm) in effect for the year ended May 31, 2013, OQur peer review was
conducted in accordance with the Standards for Performing and Reporting on Peer Reviews
established by the Peer Review Board of the American Institute of Certified Public Accountants.
The firm is responsible for designing a system of quality control and complying with it to provide the
firm with reasonable assurance of performing and reporting in conformity with applicable
professional standards in all material respects. Our responsibility is to express an opinion on the
design of the system of quality contre! and the firm's compliance therewith based on our review
The nature, objectives, scope, limitations of, and the procedures performed in a System Review are
described in the standards at www. aicpa.org/prsummary

As required by the standards, engagements selected for review included engagements performed
under the Government Auditing Standards and audits of employee benefit plans.

In our opinion, the system of quality control for the accounting and auditing practice of Hayflich
Grigoraci PLLC in effect for the year ended May 31, 2013, has been suitably designed and
complied with to provide the firm with reasonable assurance of performing and reporting in
conformity with applicable professional standards in all material respects. Firms can receive a
rating of pass, pass with deficiency(ies) or fail. Hayflich Grigoraci PLLC has received a peer review
rating of pass

ﬁ/ﬂ_,“ 'T.Laf.“ * (o, L+9.
7
Olsen Thielen & Co., Ltd.
2675 Long Lake Road, St Paul, Minnesota 55109 1117 brr 483 45210 FAX 651 483 2467
00 Praarie Center Drave. Ste. 300, Minneapolis. Minnesota 55544 7908 952 0419242 FAX 942 441 0537
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AUDITING SERVICES|FOR PUBLIC DEFENDER |

REQUEST | FOR QUOTATION
RFQ)

THE WEST VIRGINIA|PURCHASING DIVISION FOR THE AGENCY,
WEST VIRGINIA PUBLIC DEFENDER SERVICES| IS SOLICITING
BIDS FROM QUALIFIED VENDOR TO PROVIDE THE AGENCY WITH
AUDITING SERVICES|FOR THE FINANCIAL AND COMPLIANCE
AUDIT OF SEVENTEEN (17 PUBLIC DEFENDE CORPORATIONS
VOCATED THROYGHOUT THE|STATE OF WEST VIRGINIA, PER
THE ATTACHED SPECYFICATIONS, TERMS AND CONDITIONS, AND
BID REQUIREMENTS.

[¥****  THIS|IS THE END OF RFQ PDS201410 *%#%%s TOTAL: é)S,ODD

fim‘ oy > s _cra ™S 7 Po/a5) 2014
EL%EWE& B 190963 | ADDRESS CHANGES TO BE NOTED ABOVE

WHEN RESPONDING TO SOLICITATION, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'



INSTRUCTIONS TO VENDORS SUBMITTING BIDS

1. REVIEW DOCUMENTS THORQUGHLY: The attached documents contain a solicitation for bids.
Please read these instructions and all documents atfached in their entirety. These instructions provide
critical information about requirements that if overlooked could lead to disqualification of a Vendor’s
bid. All bids must be submitted in accordance with the provisions contained in these instructions and
the Solicitation. Failure to do so may result in disqualification of Vendor’s bid.

2. MANDATORY TERMS: The Solicitation may contain mandatory provisions identified by the use of
the words “must,” “will,” and “shall.” Failure to comply with a mandatory term in the Solicitation will
result in bid disqualification.

3. PREBID MEETING: The item identified below shall applyto this Solicitation.
A pre-bid meeting will not be held prior to bid opening,

D A NON-MANDATORY PRE-BID meeting will be held at the following place and time:

[D A MANDATORY PRE-BID meeting will be held at the following place and time:

All Vendors submitting a bid must attend the mandatory pre-bid meeting. Failure to attend the mandatory
pre-bid meeting shall result in disqualification of the Vendor’s bid. No one person attending the pre-bid
meeting may represent more than one Vendor.

An attendance sheet provided at the pre-bid meeting shall serve as the official document verifying
attendance. The State will not accept any other form of proof or documentation to verify attendance.
Any person attending the pre-bid meeting on behalf of a Vendor must list on the attendance sheet his
or her name and the name of the Vendor he or she is representing. Additionally, the person attending
the pre-bid meeting should include the Vendor’s E-Mail address, phone number, and Fax number on
the attendance sheet. I is the Vendor’s responsibility to locate the attendance sheet and provide the
required information. Failure to complete the attendance sheet as required may result in disqualification of
Vendor’s bid. |

Revised 05/27/2014



All Vendors should arrive prior to the starting time for the pre-bid.  Vendors who amive after the
starting time but prior to the end of the pre-bid will be permitted to sign in, but are charged with
knowing all matters discussed at the pre-bid.

Questions submitted at least five business days prior to a scheduled pre-bid will be discussed at the pre-
bid meeting if possible, Any discussions or answers to questions at the pre-bid meeting are preliminary
in nature and are non-binding, Official and binding answers to questions will be published in a written
addendum to the Solicitation prior to bid opening,

4. VENDOR QUESTION DEADLINE: Vendors may submit questions relating to this Solicitation to the
Purchasing Division, Questions must be submitted in writing, All questions must be submitted on or
before the date listed below and to the address listed below in order to be considered. A written
response will be published in a Solicitation addendum if a responsc is possible and appropriate. Non-
written discussions, conversations, or questions and answers regarding this Solicitation are preliminary
in nature and are non-binding,

Question Submission Deadline: July 10th, 2014 at 10.00 AM. EST.

Submit Questions to: Guy Nisbet, Senior Buyer, File 21
2019 Washington Street, East
Charleston, WV 25305
Fax: (304) 558-4115
(Vendors should not use this fax number for bid submission)
Email: Guy.L.Nisbet@WV.Gov

5. VERBAL COMMUNICATION: Any verbal communication between the Vendor and any State
personnel is not binding, including that made at the mandatory pre-bid conference. Only information
issued in writing and added to the Solicitation by an official written addendum by the Purchasing
Division is binding,

6. BID SUBMISSION: All bids must be signed and delivered by the Vendor to the Purchasing Division
at the address listed below on or before the date and time of the bid opening. Any bid received by the
Purchasing Division staff is considered to be in the possession of the Purchasing Division and will not
be returned for any reason. The Purchasing Division will not accept bids, modification of bids, or
addendum acknowledgment forms via e-mail. Acceptable delivery methods include hand delivery, delivery
by courier, or facsimile. The bid delivery address is:

Department of Administration, Purchasing Division

2019 Washington Street East
Charleston, WV 25305-0130

Revised 05/27/2014



The bid should contain the information listed below on the face of the envelope or the bid maynot be
considered;
SEAIED BID:
BUYER:
SOLICITATION NO.:
BID OPENING DATE:
BID OPENING TIME:

FAX NUMRBER:

In the event that Vendor is responding to a request for proposal, the Vendor shall submit one original
technical and one original cost proposal plus __ N/A  convenience copies of each to the Purchasing
Division at the address shown above. Additionally, the Vendor should identifythe bid type as either a
technical or cost proposal on the face of each bid envelope submitted in response to a request for

proposal as follows:

BDTYPE: {_| Technical

7. BID OPENING: Bids submitted in response to this Solicitation will be opened at the location
identified below on the date and time listed below. Delivery of a bid after the bid opening date and time
will result in bid disqualification, For purposes of this Solicitation, a bid is considered delivered when

time stamped bythe official Purchasing Division time clock.

July 22nd, 2014 at 1:30 PM. EST.,
Bid Opening Date and Time:

Bid Opening Location: Department of Administration, Purchasing Division
2019 Washington Street East
Charleston, WV 25305-0130

8. ADDENDUM ACKNOWLEDGEMENT: Changes or revisions to this Solicitation will be made by
an official written addendum issued by the Purchasing Division, Vendor should acknowledge receipt of
all addenda issued with this Solicitation by completing an Addendum Acknowledgment Form, a copy of
which is included herewith. Failure to acknowledge addenda may result in bid disqualification. The
addendum acknowledgement should be submitted with the bid to expedite document processing.

9. BID FORMATTING: Vendor should type or electronically enter the information onto its bid to

prevent errors in the evaluation. Failure to type or clectronically enter the information may result
in bid disqualification.

Revised 05/27/2014



GENERAIL TERMS AND CONDITIONS:

I. CONTRACTUAL AGREEMENT: Issuance of a Purchase Order signed by the Purchasing Division
Director, or his designee, and approved as to form by the Attorney General’s office constitutes
acceptance of this Contract made by and between the State of West Virginia and the Vendor, Vendor’s
signature on its bid signifies Vendor's agreement to be bound by and accept the terms and conditions

contained in this Contract,

2. DEFINITIONS: As used in this Solicitation/Contract, the following terms shall have the meanings
attributed to them below. Additional definitions may be found in the specifications included with this

Solicitation/Contract,

2.1 “Agency™ or “Agencies” means the agency, board, commission, or other entity of the State of
West Virginia that is identified on the first page of the Solicitation or any other public entity
seeking to procure goods or services under this Contract.

2.2 “Contraet” means the binding agreement that is entered into between the State and the Vendor
to provide the goods and services requested in the Solicitation.

2.3 “Director” means the Director of the West Virginia Department of Administration, Purchasing
Division.

2.4 “Purchasing Division” means the West Virginia Department of Administration, Purchasing
Division.

2.5 “Purchase Order” means the document signed by the Agency and the Purchasing Division, and
approved as to form by the Attorney General, that identifies the Vendor as the successful bidder

and Contract holder.

2.6 “Solicitation” means the official solicitation published by the Purchasing Division and identified
bynumber on the first page thereof;

2.7 “State” means the State of West Virginia and/or any of its agencies, commissions, boards, etc,
as context requires.

2.8 “Vendor” or “Vendors” means any entity submitting a bid in response to the Solicitation, the
entity that has been selected as the lowest responsible bidder, or the entity that has been awarded

the Contract as context requires.
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3. CONTRACT TERM; RENEWAL; EXTENSION: The term of this Contract shall be determined in
accordance with the category that has been identified as applicable to this Contract below:

Term Contract

Initial Contract Term: This Contract becomes effective on award

and extends for a period of one (1) year(s).

Renewal Term: This Contract may be renewed upon the mutual written consent of the
Agency, and the Vendor, with approval of the Purchasing Division and the Attorney
General’s office (Attorney General approval is as to form only). Any request for renewal
should be submitted to the Purchasing Division thirty (30) days prior to the expiration date of
the initial contract term or appropriate renewal term. A Contract renewal shall be in
accordance with the terms and conditions of the original contract. Renewal of this Contract
is limited to two (2) successive one (1) year periods or multiple renewal
periods of less than one year, provided that the multiple renewal periods do not exceed

months in total. Automatic renewal of this Contract is prohibited. Notwithstanding the
foregoing, Purchasing Division approval is not required on agency delegated or exempt
purchases. Attorney General approval may be required for vendor terms and conditions,

Release Order Limitations: In the event that this contract permits release orders, a release
order may only be issued during the time this Contract is in effect. Any release order issued
within one year of the expiration of this Contract shall be effective for one year from the date
the release order is issued. No release order may be extended beyond one year after this Contract

has expired.

D Fixed Period Contract: This Contract becomes effective upon Vendor’s receipt of the notice to
proceed and must be completed within days.

D One Time Purchase: The term of this Contract shall run from the issuance of the Purchase
Order until all of the goods contracted for have been delivered, but in no event shall this Contract
extend for more than one fiscal year,

D Other: See attached.

4. NOTICE TO PROCEED: Vendor shall begin performance of this Contract immediately upon
receiving notice to proceed unless otherwise instructed by the Agency. Unless otherwise specified,
the fully executed Purchase Order will be considered notice to proceed

5. QUANTITIES: The quentities required under this Contract shall be determined in accordance
with the category that has been identified as applicable to this Contract below.

D Open Erd Contract: Quantities listed in this Solicitation are approximations only, based on
estimates supplied by the Agency. It is understood and agreed that the Contract shall cover the
quantities actually ordered for delivery during the term of the Contract, whether more or less

) than the quantities shown.
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Service: The scope of the service to be provided will be more clearly defined in the
specifications included herewith,

D Combined Service and Goods: The scope of the service and deliverable goods to be provided
will be more clearlydefined in the specifications included herewith.

D One Time Purchase:  This Contract is for the purchase of a set quantity of goods that are
identified in the specifications included herewith. Once those items have been delivered, no
additional goods may be procured under this Contract without an appropriate change order
approved by the Vendor, Agency, Purchasing Division, and Attorney General’s office,

6. PRICING: The pricing set forth herein is firm for the life of the Contract, unless specified
elsewhere within this Solicitation/Contract by the State. A Vendor’s inclusion of price adjustment
provisions in its bid, without an express authorization from the State in the Solicitation to do 50, may
result in bid disqualification,

7. EMERGENCY PURCHASES: The Purchasing Division Director may authorize the Agency
to purchase goods or services in the open market that Vendor would otherwise provide under this
Contract if those goods or services are for immediate or expedited delivery in an emergency:.
Emergencies shall include, but are not limited to, delays in transportation or an unanticipated
mcrease in the volume of work. An emergency purchase in the open market, approved by the
Purchasing Division Director, shall not constitute of breach of this Contract and shall not entitle the
Vendor to any form of compensation or damages, This provision does not excuse the State from
fulfilling its obligations under a One Time Purchase contract,

8. REQUIRED DOCUMENTS: All of the items checked below must be provided to the Purchasing

Division bythe Vendor as specified below.

D BID BOND: All Vendors shall furnish a bid bond in the amount of five percent (5%) of
the total amount of the bid protecting the State of West Virginia. The bid bond must be
submitted
with the bid.

D PERFORMANCE BOND: The apparent successful Vendor shall provide a performance bond
in the amount of - The performance bond must be

issued and received by the Purchasing Division prior to Contract award. On construction
contracts, the performance bond must be 100% of the Contract value.

D LABOR/MATERIAL PAYMENT BOND: The apparent successful Vendor shall provide
a labor/material payment bond in the amount of 100% of the Contract value. The labor/material
payment bond must be issued and delivered to the Purchasing Division prior to Contract award.

In lieu of the Bid Bond, Performance Bond, and Labor/Material Payment Bond, the Vendor may
provide certified checks, cashier’s checks, or irrevocable letters of credit. Any centified check,
cashier’s check, or irrevocable letter of credit provided in lieu of a bond must be of the same amount and

delivered on the same schedule as the bond it replaces. A letter of credit submitted in lieu of a
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performance and labor/material payment bond will only be allowed for projects under $100,000.
Personal or business checks are not acceptable.

(]

(]
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MAINTENANCE BOND: The apparent successful Vendor shall provide a two (2) year
maintenance bond covering the roofing system. The maintenance bond must be issued and delivered
to the Purchasing Division prior to Contract award.

WORKERS’ COMPENSATION INSURANCE: The apparent successful Vendor shall have
appropriate workers’ compensation insurance and shall provide proof thereof upon request,

INSURANCE: The apparent successful Vendor shall furnish proof of the following insurance
prior to Contract award and shall list the state as a certificate holder:

Commercial General Liability Insurance:

$1,000,000.00 g PLmore;
Builders Risk Insurance: builders risk — all risk insurance in an amount equal to
100% of the amount of the Contract,

L]
L]
(]
(]

The apparent successful Vendor shall also furnish proof of any additional insurance requirements
contained in the specifications prior to Contract award regardless of whether or nol that
insurance requirement is listed above,

LICENSE(S) / CERTIFICATIONS / PERMITS: In addition to anything required under the
Section entitled Licensing, of the General Terms and Conditions, the apparent successful Vendor
shall furnish proof of the following licenses, certifications, and/or permits prior to Contract
award, in a form acceptable to the Purchasing Division.

Ooog



The apparent successful Vendor shall also furnish proof of an y additional licenses or
certifications contained in the specifications prior to Contract award regardless of
whether or not that requirement is listed above.

9. LITIGATION BOND: The Director reserves the right to require any Vendor that files a protest of
an award to submit a litigation bond in the amount equal to one percent of the lowest bid submitted
or $5,000, whichever is greater. The entire amount of the bond shall be forfeited if the hearing
officer determines that the protest was filed for frivolous or improper purpose, including but not
limited to, the purpose of harassing, causing unnecessary delay, or needless expense for the
Agency. All litigation bonds shall be made payable to the Purchasing Division. I lieu of a bond, the
protester may submit a cashier’s check or certified check payable 10 the Purchasing Division.
Cashier’s or certified checks will be deposited with and held by the Statc Treasurer’s office. If it is
determined that the protest has not been filed for fiivolous or improper purpose, the bond or deposit

shall be returned in its entirety,

10. ALTERNATES: Any model, brand, or specification listed herein establishes the acceptable level
of quality only and is not intended to retlect a preference for, or in any way favor, a particular
brand or vendor. Vendors may bid alternates to a listed model or brand provided that the alternate is
at least equal to the model or brand and complies with the required specifications, The equality of any
alternate being bid shall be determined by the State at its sole discretion. Any Vendor bidding an
alternate model or brand should clearly identify the alternate items in its bid and should
include manufacturer's specifications, industry literature, and/or any other relevant documentation
demonstrating the equality of the alternate jtems. Failure to provide information for alternate items

may be grounds for rejection of a Vendor’s bid.

11. EXCEPTIONS AND CLARIFICATIONS: The Solicitation contains the specifications that shall form
the basis of a contractual agreement. Vendor shall clearly mark any exceptions, clarifications, or other
proposed modifications in its bid. Exceptions to, clarifications of, or modifications of a requirement or
term and condition of the Solicitation mayresult in bid disqualification.

12. LIQUIDATED DAMAGES: Vendor shall pay liquidated damages in the amount
for

This clause shall in no waybe considered exclusive and shall not limit the State or Agency’s right to

pursue any other available remedy,

13. ACCEPTANCE/REJECTION: The State may accept or reject any bid in whole, or in part. Vendor’s
signature on its bid signifies acceptance of the terms and conditions contained in the Solicitation and

Vendor agrees to be bound by the terins of the Contract, as reflected in the Purchase Order, upon receipt.

14. REGISTRATION:  Prior to Contract award, the apparent successful Vendor must be properly
registered with the West Virginia Purchasing Division and must have paid the $125 fee if applicable.

15, COMMUNICATION LIMITATIONS: In accordance with West Virginia Code of State Rules §148-
1-6.6, communication with the State of West Virginia or any of its employees regarding this Solicitation
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during the solicitation, bid, evaluation or award periods, except through the Purchasing Division, is
strictly prohibited without prior Purchasing Division approval. Purchasing Division approval for such
communication is implied for all agency delegated and exempt purchases.

16. FUNDING: This Contract shall continue for the term siated herein, contingent upon funds being
appropriated by the Legislature or otherwise being made available. In the event funds are not appropriated
or otherwise made available, this Contract becomes void and of no effect beginning on July 1 of the fiscal
year for which funding has not been appropriated or otherwise made available.

17. PAYMENT: Payment in advance is prohibited under this Contract. Payment may only be made after
the delivery and acceptance of goods or services. The Vendor shall submit invoices, in arrears, to the

Agency at the address on the face of the purchase order labeled “Invoice To.”
18. UNIT PRICE: Unit prices shall prevail in cases of a discrepancyin the Vendor’s bid.

19. DELIVERY: All quotations are considered freight on board destination (“F.O.B. destination”) unless
alternate shipping terms are clearly identified in the bid. Vendor's listing of shipping terms that contradict
the shipping terms expresslyrequired by this Solicitation mayresult in bid disqualification.

20. INTEREST: Interest attributable to late payment will only be permitted if authorized by the West
Virginia Code, Presently, there is no provision in the law for interest on late payments.

21. PREFERENCE: Vendor Preference may only be granted upon written request and only in accordance
with the West Virginia Code § 5A-3-37 and the West Virginia Code of State Rules. A Resident Vendor
Certification form has been attached hereto to allow Vendor to apply for the preference. Vendor's
failure to submit the Resident Vendor Certification form with its bid will result in denial of Vendor

Preference. Vendor Preference does not applyto construction projects.

22, SMALL, WOMEN-OWNED, OR MINORITY-OWNED BUSINESSES: For any solicitations publicly
advertised for bid on or afier July 1, 2012, in accordance with West Virginia Code §5A-3-37(a)(7) and
W. Va. CSR § 148-22-9, any non-resident vendor certified as a small, women-owned, or minority-owned
business under W. Va, CSR § 148-22-9 shall be provided the same preference made available to any
resident vendor. Any non-resident small, women-owned, or minority-owned business must identify
itself as such in writing, must submit that writing to the Purchasing Division with its bid, and must be
properly certified under W. Va. CSR § 148-22-9 prior to submission of its bid to receive the preferences
made available to resident vendors, Preference for a non-resident small, women-owned, or minority
owned business shall be applied in accordance with W, Va. CSR § 148-22-9.

23. TAXES: The Vendor shall pay any applicable sales, use, personal property or any other taxes arising
out of this Confract and the transactions contemplated thereby The State of West Virginia is exempt

from federal and state taxes and will not pay or reimburse such taxes.

24, CANCELLATION: The Purchasing Division Director reserves the right to cancel this Contract
immediately upon written notice to the vendor if the materials or workmanship supplied do not conform
to the specifications contained in the Contract.
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The Purchasing Division Director may cancel any purchase or Contract upon 30 days written
notice to the Vendor in accordance with West Virginia Code of State Rules § 148-1-7.16.2.

25. WAIVER OF MINOR IRREGULARITIES: The Director reserves the right to waive minor
irregularities in bids or specifications in accordance with West Virginia Code of State Rules § 148-1-4.6.

26. TIME: Time is of the essence with regard to all matters of time and performance in this Contract,

27. APPLICABLE LAW: This Contract is governed by and interpreted under West Virginia law without
giving effect to its choice of law principles. Any information provided in specification manuals, or any
other source, verbal or wriften, which contradicts or violates the West Virginia Constitution, West
Virginia Code or West Virginia Code of State Rules is void and of no effect.

28. COMPLIANCE: Vendor shall comply with all applicable federal, state, and local laws, regulations and
ordinances. By submitting a bid, Vendors acknowledge that they have reviewed, understand, and will

comply with all applicable law.

29. PREVAILING WAGE: On any contract for the construction of a public improvement, Vendor and any
subcontractors utilized by Vendor shall Pay a rate or rates of wages which shall not be less than the fair
minimum rate or rates of wages (prevailing wage), as established by the West Virginia Division of
Labor under West Virginia Code §§ 21-5A-1 et seq. and available at htip:/Awww.sos. wv.gov/administrative-
law/wagerates/Pages/default.asgx. Vendor shall be responsible for ensuring compliance witly prevailing
wage reguirements and determining when prevailing wage requirements are applicable. The required
contract provisions contained in West Virginia Code of State Rules § 42-7-3 are specifically incorporated

herein byreference.

30. ARBITRATION: Any references made to arbitration contained in this Contract, Vendor’s bid, or in
any American Institute of Architects documents pertaining to this Contract are hereby deleted, void, and

of no effect.

31. MODIFICATIONS: This writing is the parties’ final expression of intent, Notwithstanding anything
contained in this Contract to the contrary, no modification of this Contract shall be binding without
mutual written consent of the Agency, and the Vendor, with approval of the Purchasing Division and the
Attorney General’s office (Attorney General approval is as to form only). No Change shall be
implemented by the Vendor until such time as the Vendor receives an approved written change
order from the Purchasing Division.

32. WAIVER: The failure of either party 1o insist upon a strict performance of any of the ferms or
provision of this Contract, or to exercise any option, right, or remedy herein contained, shall not be
construed as a waiver or a relinquishment for the future of such term, provision. option, right, or remedy,
but the same shall continue in full force and effect. Any waiver must be expressly stated in writing and

signed by the waiving party.

33. SUBSEQUENT FORMS: The terms and conditions contained in this Contract shall supersede any and
all subsequent terms and conditions which may appear on any form documents submijtted by Vendor to
the Agency or Purchasing Division such as price lists, order forms, invoices, sales agreements, or
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maintenance agreements, and includes intemnet websites or other electronic documents. Acceptance or
use of Vendor’s forms does not constitute acceptance of the terms and conditions contained thereon.

34. ASSIGNMENT: Neither this Contract nor any monies due, or to become due hereunder, may be
assigned by the Vendor without the express written consent of the Agency, the Purchasing Division, the
Attorney General’s office (as to form only), and any other government agency or office that may be
required to approve such assignments. Notwithstanding the foregoing, Purchasing Division approval
may or maynot be required on certain agency delegated or exempt purchases.

35. WARRANTY: The Vendor expressly warrants that the goods and/or services covered by this Contract
will: (a) conform to the specifications, drawings, samples, or other description furnished or specified by
the Agency; (b) be merchantable and fit for the purpose intended; and (c) be free from defect in material

and workmanship.

36. STATE EMPLOYEES: State employees are not permitted to utilize this Contract for personal use and
the Vendor is prohibited from permitting or facilitating the same.

37. BANKRUPTCY: In the event the Vendor files for bankruptey protection, the State of West Virginia
may deem this Contract null and void, and terminate this Contract without notice,

38. [RESERVED]

39, CONFIDENTIALITY: The Vendor agrees that it will not disclose to anyone, directly or indirectly, any
such personally identifiable information or other confidential information gained from the Agency,
unless the individual who is the subject of the information consents 1o the disclosure in writing or (he
disclosure is made pursuant to the Agency’s policies, procedures, and rules. Vendor further agrees to
comply with the Confidentiality Policies and Information Security Accountability Requirements, set

forth in http://www.stale.wv.us/admin/purchase/privacv/default.html.

40. DISCLOSURE: Vendor’s response to the Solicitation and the resulting Contract are considered public
documents and will be disclosed to the public in accordance with the laws, rules, and policies governing
the West Virginia Purchasing Division. Those laws include, but are not limited to, the Freedom of
Information Act found in West Virginia Code § 29B-1-1 et seq.

If a Vendor considers any part of its bid to be exempt from public disclosure, Vendor must so indicate
by specifically identifying the exempt information, identifying the exemption that applies, providing a
detailed justification for the exemption, segregating the exempt information from the general bid
information, and submitting the exempt information as part of its bid but in a segregated and clearly
identifiable format.  Failure to comply with the foregoing requirements will result in public disclosure
of the Vendor’s bid without further notice. A Vendor’s act of marking all or nearly all of its bid as
exempt is not sufficient to avoid disclosure and WILL NOT BE HONORED. Vendor’s act of marking a
bid or any part thereof as “confidential” or “proprietary” is not sufficient to avoid disclosure and WILL
NOT BE HONORED. In addition, a legend or other statement indicating that all or substantially all of
the bid is exempt from disclosure is not sufficient to avoid disclosure and WILL NOT BE HONORED.

Revised 05/27/2014



13

Vendor will be required to defend any claimed exemption for nondisclosure in the event of an
administrative or judicial challenge to the State’s nondisclosure. Vendor must indemnify the State for
any costs incurred related to any exemptions claimed by Vendor. Any questions regarding the
applicability of the various public records laws should be addressed to your own legal counsel prior to

bid submission.

41. LICENSING: In accordance with West Virginia Code of State Rules §148-1-6.1.7, Vendor must be
licensed and in good standing in accordance with any and all state and local laws and requirements by
any state or local agency of West Virginia, including, but not limited to, the West Virginia Secretary of
State’s Office, the West Virginia Tax Department, West Virginia Insurance Commission, or any other
state agency or political subdivision. Upon request, the Vendor must provide all necessary releases to
obtain information to enable the Purchasing Division Director or the Agency to verify that the Vendor is
licensed and in good standing with the above entities.

42. ANTITRUST: I submitting a bid to, signing a contract with, or accepting a Purchase Order from any
agency of the State of West Virginia, the Vendor agrees to convey, sell, assign, or transfer to the State of
West Virginia all rights, title, and interest in and to all causes of action it may now or hereafier acquire
under the antitrust laws of the United States and the State of West Virginia for price fixing and/or
unreasonable restraints of trade relating to the particular commodities ot services purchased or acquired
by the State of West Virginia. Such assignment shall be made and become effective at the time the
purchasing agency tenders the initial payment to Vendor.

43. VENDOR CERTIFICATIONS: By signing its bid or entering into this Contract, Vendor certifies ¢))
that jts bid was made without prior understanding, agreement, or connection with any corporation, finm,
limited liability compuny, partnership, person or entity submitting a bid for the same material, supplies,
equipment or services; (2) that its bid is in all respects fair and without collusion or fraud; (3) that this
Contract is accepted or entered into without any prior understanding, agreement, or connection to any
other entity that could be considered a violation of law; and (4) that it has reviewed this RFQ in its
entirety; understands the requirements, terms and conditions, and other information contained herein.
Vendor’s signature on its bid also affirms that neither it nor its representatives have any interest, nor
shall acquire any interest, direct or indirect, which would compromise the performance of its services
hereunder. Any such interests shall be promptlypresented in detail to the Agency.

The individual signing this bid on behalf of Vendor certifies that he or she is authorized by the Vendor
1o execute this bid or any documents related thereto on Vendor’s behalf; that he or she is authorized to
bind the Vendor in a contractual relationship; and that, to the best of his or her knowledge, the Vendor
has properly registered with any State agency that may require registration.

44. PURCHASING CARD ACCEPTANCE: The State of West Virginia currently utilizes a Purchasing
Card program, administered under contract by a banking institution, to process payment for goods and
services, The Vendor must accept the State of West Virginia’s Purchasing Card for payment of all

orders under this Contract unless the box below is checked.

D Vendor is not required to accept the State of West Virginia’s Purchasing Card as payment for all

goods and services.
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45. VENDOR RELATIONSHIP: The relationship of the Vendor to the State shall be that of an
independent contractor and no principal-agent relationship or employer-employee relationship is
contemplated or created by this Contract. The Vendor as an independent contractor is solely liable for
the acts and omissions of its employees and agents. Vendor shall be responsible for selecting, supervising,
and compensating any and all individuals employed pursuant to the terms of this Solicitation and
resulting contract. Neither the Vendor, nor any employees or subcontractors of the Vendor, shall be
deemed to be employees of the State for any purpose whatsoever. Vendor shall be exclusively
responsible for payment of employees and contractors for all wages and salaries, taxes, withholding
payments, penalties, fees, fringe benefits, professional liability insurance premiums, contributions to
insurance and pension, or other deferred compensation plans, including but not limited to, Workers’
Compensation and Social Security obligations, licensing fees, efc. and the filing of all necessary
documents, forms, and returns pertinent to all of the foregoing. Vendor shall hold harmless the State, and
shall provide the State and Agency with a defense against any and all claims including, but not limited
to, the foregoing payments, withholdings, contributions, taxes, Social Security taxes, and employer

Income tax returns,

46. INDEMNIFICATION: The Vendor agrees to indemnify, defend, and hold harmless the State and the
Agency, their officers, and employees from and against: (1) Any claims or losses for services rendered
by any subcontractor, person, or fimm performing or supplying services, materials, or supplies in
connection with the performance of the Contract; (2) Any claims or losses resulting to any person or
entity injured or damaged by the Vendor, its officers, employees, or subcontractors by the publication,
translation, reproduction, delivery, performance, use, or disposition of any data used under the
Contract in a manner not authorized by the Contract, or by Federal or State statutes or regulations; and
(3) Any failure of the Vendor, its officers, employees, or subcontractors to observe State and Federal
laws including, but not limited to, labor and wage and hour laws,

47. PURCHASING AFFIDAVIT: In accordance with West Virginia Code § 5A-3-10a, all Vendors
are required to sign, notarize, and submit the Purchasing Affidavit stating that neither the Vendor
nor a related party owe a debt to the State in excess of $1,000. The affidavit must be submitted
prior to award, but should be submitted with the Vendor’s bid. A copy of the Purchasing A ffidavit

is included herewith.

48. ADDITIONAL AGENCY AND LOCAL GOVERNMENT USE: This Contract may be
utilized by and extends to other agencies, spending units, and political subdivisions of the State
of West Virginia; county, municipal, and other local government bodies; and school districts
(“Other Government Entities”). This Contract shall be extended to the aforementioned Other
Government Entities on the same prices, terms, and conditions as those offered and agreed to in
this Contract. If the Vendor does not wish to extend the prices, terms, and conditions of its bid and
subsequent contract to the Other Government Entities, the Vendor must clearly indicate such refusal
in its bid. A refusal to extend this Contract to the Other Government Entities shall not impact or

influence the award of this Contract in any manner,

49. CONFLICT OF INTEREST: Vendor, its officers or members or employees, shall not
presently have or acquire any interest, direct or indirect, which would conflict with or

compromise the performance of its obligations hereunder.

Revised 05/27/2014



15

Vendor shall periodically inquire of its officers, members and employees to ensure that a conflict of
Interest does not arise. Any conflict of inferest discovered shall be promptly presented in detail to the

Agency.

50. REPORTS:  Vendor shall provide the Agency and/or the Purchasing Division with
the following reports identified by a checked box below:

ID] Such reports as the Agency and/or the Purchasing Division may request. Requested reports may
include, but are not limited to, quantities purchased, agencies utilizing the contract, total contract
expenditures by agency, etc,

[D Quarterly reports detailing the total quantity of purchases in units and dollars, along with a listing
of purchases by agency. Quarterly reports should be delivered to the Purchasing Division via

email at purchasing requisitions@wv.gov.

51. BACKGROUND CHECK: In accordance with W. Va. Code § 15-2D-3, the Director of the
Division of Protective Services shall require any service provider whose employees are regularly
employed on the grounds or in the buildings of the Capitol complex or who have access to sensitive
or critical information to submit to a fingerprint-based state and federal background inquiry
through the state repository, The service provider is responsible for any costs associated with the

fingerprint-based state and federal background inquiry.

After the contract for such services has been approved, but before any such employees are permitted to
be on the grounds or in the buildings of the Capitol complex or have access to sensitive or critical
information, the service provider shall submit a list of all persons who will be physically present and
working at the Capitol complex to the Director of the Division of Protective Services for purposes of

verifying compliance with this provision.

The State reserves the right to prohibit a service provider’s employees from accessing sensitive or
critical information or to be present at the Capitol complex based upon results addressed from a criminal

background check.

Service providers should contact the West Virginia Division of Protective Services by phone at
(304) 558-9911 for more information.

52. PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS: Except when authorized by the
Director of the Purchasing Division pursuant to W. Va. Code § 5A-3-56, no contractor may use or
supply steel products for a State Contract Project other than those steel products made in the United
States. A contractor who uses steel products in violation of this section may be subject to civil penalties

pursuant to W. Va. Code § 5A-3-56. As used in this section:

a. “State Contract Project” means any erection or construction of, or any addition to, alteration of
or other improvement to any building or structure, including, but not limited to, roads or highways,
or the installation of any heating or cooling or ventilating plants or other equipment, or the
supply of and materials for such projects, pursuant to a contract with the State of West

Revisod 052772014 ¥ 11giNia for which bids were solicited on or after June 6, 2001,
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b. “Steel Products” means products rolled, formed, shaped, drawn, extruded, forged, cast, fabricated
or otherwise similarly processed, or processed by a combination of two or more or
such operations, from steel made by the open heath, basic oxygen, electric furnace, Bessemer or
other steel making process.

The Purchasing Division Director may, in writing, authorize the use of foreign steel products if:

a. The cost for each contract item used does not exceed one tenth of one percent (.1%) of the total
contract cost or two thousand five hundred dollars (52,500.00), whichever is greater. For the
purposes of this section, the cost is the value of the steel product as delivered to the project; or

b. The Director of the Purchasing Division determines that specified steel materials are not
produced in the United States in sufficient quantity or otherwise are not reasonably available to
meet contract requirements,

53. PREFERENCE FOR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: In Accordance
with W. Va. Code § 5-19-1 et seq., and W. Va. CSR § 148-10-1 et seq., for every contract or subcontract,
subject to the limitations contained herein, for the construction, reconstruction, alteration, repair,
Improvement or maintenance of public works or for the purchase of any ijtem of machinery or
equipment to be used at sites of public works, only domestic aluminum, glass or steel products shall be
supplied unless the spending officer determines, in writing, after the receipt of offers or bids, (1) that the
cost of domestic aluminum, glass or steel products is unreasonable or inconsistent with the public
interest of the State of West Virginia, (2) that domestic aluminum, glass or steel products are not
produced in sufficient quantities to meet the contract requirements, or (3) the available domestic
aluminum, glass, or steel do not meet the contract specifications. This provision only applies to public
works contracts awarded in an amount more than fifty thousand dollars ($50,000) or public works
contracts that require more than ten thousand pounds of steel products,

The cost of domestic aluminum, glass, or steel products may be unreasonable if the cost is more than
twenty percent (20%) of the bid or offered price for foreign made aluminum, glass, or steel products. If
the domestic aluminum, glass or steel products to be supplied or produced in a “substantial labor surplus
area”, as defined by the United States Department of Labor, the cost of domestic aluminum, glass, or
steel products may be unreasonable if the cost is more than thirty percent (30%) of the bid or offered
price for foreign made aluminum, glass, or steel products.

This preference shall be applied to an item of machinery or equipment, as indicated above, when the
item is a single unit of equipment or machinery manufactured primarily of aluminum, glass or steel, is
part of a public works contract and has the sole purpose or of being a permanent part of a single public
works project. This provision does not apply to equipment or machinery purchased by a spending unit
for use by that spending unit and not as part of a single public works project.
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All bids and offers including domestic aluminum, glass or steel products that exceed bid or offer prices
including foreign aluminum, glass or steel products after application of the preferences provided in this
provision may be reduced to a price equal to or lower than the lowest bid or offer price for foreign
aluminum, glass or steel products plus the applicable preference.

If the reduced bid or offer prices are made in writing and supersede the prior bid or offer prices, all
bids or offers, including the reduced bid or offer prices, will be reevaluated in accordance with this rule,

Revised 05/27/2014
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SPECIFICATIONS

1. PURPOSE AND SCOPE: The West Virginia Purchasing Division is soliciting bids on
behaif of Public Defender Services to establish a contract for Professional Auditing Services.

2. DEFINITIONS: The terms listed below shall have the meanings assigned to them below.
Additional definitions can be found in section 2 of the General Terms and Conditions.

2.1 “Contract Services” means to conduct a financial and compliance audit of each of
the seventeen Public Defender Corporations for the fiscal year.
2.1.1 “Fiscal Year” means the time period from July 1, 2013 to June 30, 2014.

2.1.2  “Public Defender Corporation” (hereinafter “PDC”) means
Corporations as described in W, Va. Code §29-21 et seg. PDCs are
component units which will be blended as a special revenue fund for the
State of West Virginia in its Comprehensive Annual Financial Report for
the fiscal year. Public Defender Services serves as the over-sight agency
responsible for the Public Defender Corporations.

2.1.3 According to W.Va. Code §29-21-11, Public Defender Corporation may
apply to the executive director of the WV Public Defender Services for
state financial assistance. The amount of state funding varies per fiscal
year,

2.1.4  Each Public Defender Corporation is currently (For year ending as
described in 2.1.1) contracted as follows:

1% Judicial Circuit Brook, Hancock, & Ohio $1,127,058
2" Judicial Circuit Marshall, Tyler, & Wetzel S 512,653
5" Judicial Circuit Calhoun, Jackson, Mason, & Reane S 818,592
6" & 24™ Judicial Circuit Cabeli & Wayne $1,929,261
7" Judicial Circuit Logan $ 660,644
8" Judicial Circuit McDowell $ 457,897
9" Judicial Circuit Mercer S 962,317
10" Judicial Circuit Raleigh $ 1,064,355
11" Judicial Circuit Greenbrier & Pocahontas $ 582,980
12" Judicial Circuit Fayette $ 545,576
13" Judicial Circuit Kanawha $ 3,511,383
15" Judicial Circuit Harrison $1,118,836
18™ Judicial Circuit Preston $ 453,855
23" Judicial Circuit Berkeley, Jefferson, & Margan $2,734,725
25" Judicial Circuit Boone & Lincaln $ 752,346
28" Judicial Circuit Nicholas $ 365,599
30" Judicial Circuit Mingo $ 531,402

Revised 6/09/2014
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2.2 “Contract Renewal” means the maximum time frame in which subsequent services
can be awarded after the initial award. This is further defined in Section 5 of this

document.

2.3 Pricing Page” means the pages upon which Vendor should list its proposed price for
the Contract Services. The Pricing Page is either included on the last page of this
RFQ or attached hereto as Exhibit “A”.

2.4 “RFQ” means the official request for quotation published by the Purchasing Division
and identified as PDS201410.

2.5 “Agency” means Public Defender Services.

2.6 “FARS” means the Financial Accounting & Reporting Section of the Department of
Administration of the State of West Virginia as described in W, Va. Code $54-2-33.

3. QUALIFICATIONS: Vendor shall have the following minimum qualifications:

3.1. Certified Public Accountant Designation
The successful bidder must be an independent accounting firm who can
demonstrate that 50 percent of their auditing staff engaged in this solicitation
are duly licensed to practice as certified public accountants in the State of
West Virginia. Vendor should submit the names and qualifications (i.e.,, WV
CPA designation) of those individual engaged in solicitation with this bid with
the final confirmation presented prior to award as defined in Attachment “B”.

3.2. Prior Experience

The successful bidder must demonstrate that the firm has experience in
auditing other component units of the State of West Virginia’s Comprehensive
Annual Financial Reports as well as experience with the reporting
requirements of 501 (c) (3) non-profit corporations. Vendor should provide
the names of those entities to which prior experience as previous defined with
this bid with the final confirmation presented prior to award as defined in
Attachment” C”,

4. MANDATORY REQUIREMENTS:

4.1 Mandatory Contract Services Requirements and Deliverables: Contract Services
must meet or exceed the mandatory requirements listed below.

4.1.1 INDEPENDENT AUDIT REPORTS: The audits must be performed in
accordance with Government Auditing Standards issued by the Comptroller
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General of the United States and with the Procedures Manual for Procuring
Division of the State Auditor’s Office.

4.1.1.1 Draft Audit Reports to be delivered to Agency and FARS not later
than September 15, 2014,

4.1.1.2 Final Audit Reports to be delivered to Agency and FARS not later
than October 15, 2014,

4.2 Record Retention & Confidentiality:

4.2.1 Vendor shall comply with all applicable Federal and State of West Virginia
rules and regulations, and requirements governing the maintenance of
documentation to verify any cost of services or commodities rendered under
this contract by Vendor. The Vendor shall maintain such records minimum
of five (5) years and make available all records to Agency personnel at
Vendor’s location during normal business hours upon written request by
Agency.

4.2.2  Vendor shall have access to private and confidential data maintained by the
Public Defender Corporations and the Agency to the extent required for the
successtul Vendor to carry out the duties and responsibilities defined in this
contract. Vendor agrees to maintain confidentiality and security of the data
made available and shall indemnify and hold harmless the State and Agency
against any and all claims brought by any party attributed to actions of
breach of confidentiality by the Vendor, subcontractors, or individuals
permitted access by Vendor,

5. CONTRACT AWARD:

3.1 Contract Award: The Contract is intended to provide Agency with a
purchase price for the Contract Services. The Contract shall be awarded to the
Vendor that provides the Contract Services meeting the required
specifications for the lowest overall total cost as shown on the Pricing Page,
Exhibit “A”.

5.2 Pricing Page: Vendor should complete the Pricing Page, Exhibit “A”
providing a breakdown of each PDC by counties service. Vendor should
complete the Pricing Page in full as failure to complete the Pricing Page in its
entirety may result in Vendor’s bid being disqualified.
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Vendor should type or print the information into the Pricing Page to prevent
etrors in the evaluation.

6. PERFORMANCE: Vendor and Agency shall agree upon a schedule for performance of

Contract Services and Contract Services Deliverables, unless such a schedule is already
included herein by Agency. In the event that this Contract is designated as an open-end
contract, Vendor shall perform in accordance with the release orders that may be issued
against this Contract.

- PAYMENT: Agency shall pay invoice (as described in 7.1 and 7.2), as shown on the

Pricing Pages, for ail Contract Services performed and accepted under this Contract. Vendor

shall accept payment in accordance with the payment procedures of the State of West

Virginia,

7.1. The Vendor shall submit invoices, in atrears, to the Agency at the address of the face of
the purchase order labeled “Invoice To” pursuant to the terms of the contract. Progress
payments may be made at the option of the Agency on the basis of percentage of work

completed if so defined in the final contract. Any provision for progress payments must
also include language for a minimum 10% retainage until the final deliverable is

accepted.

- TRAVEL: Vendor shall be responsible for all mileage and travel costs, including travel
time, associated with performance of this Contract, Any anticipated mileage or travel costs
may be included in the flat fee or hourly rate listed on Vendor's bid, but such costs will not

be paid by the Agency separately.

. FACILITIES ACCESS: Performance of Contract Services may require access
cards and/or keys to gain entrance to Agency’s facilities. In the event that access
cards and/or keys are required:

9.1. Vendor must identify principal service personnel which will be issued access
cards and/or keys to perform service.

9.2, Vendor will be responsible for controlling cards and keys and will pay
replacement fee, if the cards or keys become lost or stolen.

9.3. Vendor shall notify Agency immediately of any Jost, stolen, or missing card or
key.

9.4, Anyone performing under this Contract will be subject to Agency’s security
protocol and procedures.

9.5. Vendor shall inform all staff of Agency’s security protocol and procedures,

Revised 6/09/2014
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10. VENDOR DEFAULT:
10.1. The following shall be considered a vendor default under this Contract,

10.1.1.Failure to perform Contract Services in accordance with the requirements
contained herein.

10.1.2.Failure to comply with other specifications and Tequirements contained
herein.

10.1.3.Failure to comply with any laws, rules, and ordinances applicable to the
Contract Services provided under this Contract,

10.1.4.Failure to remedy deficient performance upon request.
10.2. The following remedies shall be available to Agency upon default,
10.2.1. Immediate cancellation of the Contract.

10.2.2, Immediate cancellation of one or more release orders issued under this
Conftract.

10.2.3. Any other remedies available in law or equity.

11. MISCELLANEOUS:

11.1. Contract Manager: During its performance of this Contract, Vendor must
designate and maintain a primary contract manager tesponsible for overseeing
Vendor’s responsibilities under this Contract. The Contract manager must be
available during normal business hours to address any customer service or other
issues related to this Contract. Vendor should list its Contract manager and his or
her contact information below.

Contract Manager: __ @ O8E€T FoLLge

Telephone Number: 224 - LS7- S 70

Fax Numbej: - (R7- S7204

Email Address: #£26€. Fueen@® HAYFLL dooc 2N

Revised 6/05/2014
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COST PROPOSAL:

Breakdown by Circuit:

Brooke, Hancock & Qhio
Marshall, Tyler & Wetzel
Calhoun, Jackson, Mason, & Roane

Cabell & Wayne
Logan
McDowell
Mercer

Raleigh

Greenbrier & Pocahontas

Fayette
Kanawha
Harrison
Preston

Berkley, Jefferson, & Morgan

Boone & Lincoln
Nicholas
Mingo

Exhibit A ~ Pricing Page

Dollars

Total all-inclusive fee for all circuits:

Revised 6/09/2014
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Name

Exhibit B — Certified Public Accountant Desipnation
===————tcd 1 ublic Accountant Designation

. WVCPA
Ro8éer Furiee D e
MIé HAhan L TEs
Rizwe Clurm s L WED

Revised 6/09/2014
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Exhibit C — Prior Experience

Entitiesdefinedin32
I SE&E& proro . Ps 2

Revised 6/09/2014
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WV STATE GOVERNMENT
HIPAA BUSINESS ASSOCIATE ADDENDUNM

This Health Insurance Portability and Accountability Act of 1996 (hereafter, HIPAA)
Business Associate Addendum ("Addendum") is made a part of the Agreament ("Agreemant’)
by and between the State of West Virginia (*Agency"), and Business Associate {*Assoclals"),
and Is effeclive as of the date of execution of the Addendum,

The Associate performs certain services on behalf of or for the Agency pursuant to the
underlying Agreement that requires the exchange of Information Including protected health
informalion protected by the Health Insurance Porlability and Accountabllity Act of 1996
("HIPAA"), as amended by the American Recovery and Reinvestment Act of 2000 (Pub. L. No.
111-5) (the "HITECH Act"), any associated regulations and the federal regulations published at
45 CFR parls 160 and 164 (sometimes collectively roferred to as "HIPAA®), The Agancy Is a
“Covered Entity” as that term is defined in HIPAA, and the parties to the underlying Agreement
are entering Into this Addendum to establish the responsibllities of both parties regarding
HIPAA-covered Information and to bring the underlying Agreement into compliance with HIPAA.

Whereas it is deslrable, in order to further the continued effisient operations of Agency to
disclose to its Associale cerfain Information which may contain confidential individually
identifiable heallh information (hereafter, Protected Health Information or PHI); and

Whereas, il is the desire of both parties that the confidentiality of the PHI disclosed
hereunder be maintained and treated In accordance with all applicable laws relating o
confidentiality, Including the Privacy and Security Rules, the HITECH Act and ils associated
regulations, and the parties do agree to at all times {reat the PHI and interpret this Addendum
consistent with that desire.

. NOW THEREFORE: the parlies agree that In consideratton of the mutual promises
herein, in the Agresment, and of the exchange of PHI hereunder that:

1. Definitions. Terms used, but not otherwise defined, in this Acdendum shafl have the same
meaning as those terms in the Privacy, Security, Breach Notification, and Enforcement
Rules at 45 CFR Part 160 and Par 164.

a. Agency Procurement Officer shall mean the appropriate Agency individual
listed at: hg;g:ffwww.s!aie.wv.usiadmin/gurchaselvrcfagencgh‘,htmi.
b. Agent shall mean those person(s) who are agent(s) of the Business Associate,

in accordance with the Federal common law of agency, as referenced in 45 CFR
§ 160.402(c).

c. Breach shall mean the acquisition, acoess, use or disclosure of protected hpalth
information which compromises the security or privacy of such information,
except as excluded in the definition of Breach in 45 CFR § 164.402.

d. Business Assoclate shall have the meaning glven to such term in 45 CFR §
160.103,
e. HITECH Act shall mean the Health Information Technology for Economic and

Clinical Health Act. Public Law No. 111-05. 411" Congress (2009),
1
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Privacy Rule means the Standards for Privacy of Individually Identifiable Health
Information found at 45 CER Parts 160 and 184,

Protected Health Information or PH shall have the meaning given to such term
CFR § 160.103, limited to the information created of received by Associate

from or on behalf of Agency.

Security Incident means any known successful or unsuccessful altempt by an
authorized or unauthorized individual to inappropriately use, disclose, modify,
access, or destroy any Information or interference with system operations in an
Information system.

Securily Rule means the Security Standards for the Protection of Electronic
Protected Health information found at 46 CFR Parts 160 and 164,

Subcontractor means a persoen to whom a business associate delegales 2
function, aclivity, or service, other than in the capacity of a member of the
workforce of such business associate.

2. Permitted Uses ang Disclosures.

a.

PHI Described. This means PHI ereated, received, maintained or transmitled on
behalfl of the Agency by the Associate, This PHI is governed by this Addendum
and is [imited to the minimum necassary, o complete the tasks or lo provide the
services associated with the terms of the original Agreement, and is described in
Appendix A,

Purposes. Excepl as otherwise limited in this Addendum, Associate may use or
disclose the PHI on behalf of, or {o provide services fo, Agengy for the purposes
necessary lo complele the tasks, or provide the services, associated with, and
required by the terms of the original Agreement, or as reguired by law, if such
use or disclosure of the PHI would not violate the Privacy or Security Rules or

Agency. The Asscciate is direetly liable under HIPAA for impermissible uses and
disclosures of lhe PHI it handles on behalf of Agency.

Further Uses and Disclosures. Except as otherwise limited in this Addendum,
the Associate may disclose PH to Ihird parties for the purpase of its own proper
management and adminislration, or as required by law, provided that (i) the
disclosure is required by law, or (i) the Assoclate has oblained from the third
party reasonable assurances thal the PH| will be held confidentially and used or
further disclosed enly as required by law or for the purpose for which it was
disclosed to the third party by the Associate; and, (ili) an agreement to notify the
Associate and Agency of any instances of which it (the third party) is aware in
which the confidentiality of the information has been breached. To the extent
practical, the Information should be in a limited data set or the minimum
necessary informalion pursuant to 45 CFR § 164.502, or take other measures as
necessary to salisfy the Agency’s obligations under 45 CFR § 164.502,
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3. Obligations of Associate,

a.

b,

d.

Stated Purposes Only. The PHI may not be used by the Assoclate for any
purpose other than as staled In this Addendum or as required or permitted by
law.

Limited Disclosure, The PHI is confidential and will not be disclosed by the
Assoclate other than as stated in thls Addendum or as required or permilled by
law. Assoclate is prohibited from directly or indirectly receiving any remuneration
in exchange for an individual's BH| unless Agency gives written approval and the
individual provides a valid authorization, Assoociate will refrain from marketing
aclivities that wouid violate HIPAA, including specifically Section 13406 of the
HITECH Act. Associate will report to Agency any use or disclosure of the PHI,
including any Security Incident not provided for by this Agreement of which it
becomes aware.

Safeguards. The Associate will use appropriale safeguards, and comply with
Subparl C of 45 CFR Part 164 with respecl fo electronic prolected heallh
information, to prevent use or disclosure of the PHI, except as provided for in this
Addendum. This shall Includs, but not be limited to:

I Limitation of the groups of its workfores and agents, to whom the PHI is
disclosed 1o those reasonably required to accomplish the purposes
stated in this Addendum, and the use and disclosure of the minimum
PHI necessary or a Limited Data Set;

il ' Appropriate notification and training of its workforce and agents in order
to protect the PHI from unauthorized yse and disclosure;

I, Malntenance of @ comprohensive, reasonable and appropriale writlen
PHI privacy and security program that includes administrative, technical
and physical safaguards appropriate o the size, nature, scope and
complexity of the Associate's operations, in compliance with the Security
Rule;

iv, In accordance with 45 CFR §§ 164.502(e)(1)(i) and 164.308(b)(2), if
applicable, ensure that any subcontractors thal create, recelve,
maintain, or transmit protecled health information on behalf of the
business associale agree to the same restrictions, conditions, and
requirements thal apply fo the business associate with raspeact to such

information.

Compliance With Law. The Assoclate will not use or disclose the PHI in a
manner in vielation of existing law and specifically not in violation of laws relating
to confidentiality of PHI, including but not limitad to, the Privacy and Securily

Rules,

Mitigation. Associate agrees lo millgate, to the extent practicable, any harmful
effect that is known to Assoclate of a use or disclosure of the PHI by Associate in
violatioh of the requirements of this Addendum, and report its mitigation activity

back to the Agency.
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f. Support of Individual Rights,

I

il

Access to PHI. Associate shall make the PHI maintained by Associale
or its agenls or subcontractors In Designated Record Sets available 1o
Agency for inspection and copying, and in electronic format, if
requested, within ten (10) days of a request by Agency to enable
Agency to fulflll its obligations under the Privacy Rule, Including, but not
limited 1o, 45 CFR § 184.524 and consistent with Seclion 13405 of the
HITECH Act.

Amendment of PHI, Within ten (10) days of recelpt of a request from
Agency for an amendment of the PHI o a record about an individual
contained in a Designated Record Sel, Associale or its agents or
subcontraciors shall make such PHI available to Agency for amendment
and incorporate any such amendment o enable Agency to fulfill its
obfigations under the Privacy Rule, including, bul not limited to, 46 CFR
§ 164.626.

Accounting Righta. Within ten ( 10) days of notice of a request for an
accaunting of disclosures of the PHI, Associate and ils agents or
subconlractors shall make available to Agency the documentation
required o provide an accounting of disclosures to enable Agency to
fulfill its obligations under the Privacy Rule, including, but not limited to,
45 CFR §164.528 and consistent with Section 13405 of the HITECH
Acl.  Associale agrees to document disclosures of the PHI and
information related to such disclosures as wotlld be required for Agency
to respond te a request by an individual for an aocounting of disclosures
of PHI in accordance wilh 45 CFR § 164.528. This should include a
process that allows for an accounting to be coliecied and maintalned by
Assogiate and ils agents or subcontraclars for at least six () years from
the date of disclosure, or longer if required by stale law, Ata minimum,
such documentation shall include:

o the date of disclosure;

° the name of the entity or person who received the PHI, and
if known, the address of the entity ar person;

e a brief description of the PHI disclosed: and

o a brief statement of purposes of the disclosure that

reasonsbly informs the individual of the basis for the
disclosure, or a copy of the individual's authorization, or a
copy of the written request for disclosure.

Request for Restriction, Under the direction of the Agency, abide by
any individual's request to restrict the disclosure of PHI, consistent with
the requirements of Section 13405 of the HITECH Act and 46 CFR §
184.522, when the Agency determines (o do so {except as required by
law) and if the disclosure is to a health plan for paymenl or health care
operations and it pertains lo a health care item or service for which the
health care provider was paid in full “out-of-packet,*

Immediate Discontinuance of Use or Disclosure. The Associate will
Immediately discontinue use or disclosure of Agency PHI pertaining to
any Individual when so requested by Agency. This includes, but is not
limited to, cases in which an individual has withdrawn or modifled an
authorization to use or disclose PHI.

4
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q.

i.

Retention of PHI, Notwilhstanding section 4.a. of this Addendum, Associale and
its subconltractors or agents shall retain gl PHI pursuant to state and federal law
and shall continue fo maintain the PHI required under Section 3.1 of this
Addendum for a period of six (6) years after termination of the Agresment, or
longer if required under state law,

Agent's, Subcontractor's Compliance, The Assoclate shall notify the Agency
of all subcontracts and agreements relating to the Agreement, where the
subcontractor or agent receives PH| as described in section 2.a. of this
Addendum. Such nolification shall oceur within 30 {thirty) calendar days of the
execulion of the subconiract and shall be delivered lo the Agency Procurement
Officer. The Associate will ensure that any of its subcontractors, to whom i
provides any of the PHI it receives hereunder, or to whom it provides any PHI
which the Assoclate creates or recelves on behall of the Agency, agree to the
restrictions and conditions which apply fo the Assoclate hereunder. The Agenicy
may request coples of downstream subcontracls and agreements o delermine
whether all restrictions, terms and conditions have been flowed down, Fallure to
ensure thal downstream contracts, subcontracls and agreements contain the
required restrictions, terms and conditions may result in termination of the

Agreement,

Federal and Agency Access. The Associate shall make is internal practices,
books, and records relating to the use and disclosure of PHI, as well as the PHI,
received from, or crealed or received by the Associate on behalf of the Agency
available to the U.S. Secretary of Health and Human Services consistent wilh 45
CFR § 164.504. The Associale shall also make lhese records available to
Agency, or Agency's contractor, for periodic audit of Associate's compliance with
the Privacy and Security Rules. Upon Agency's request, the Associate shall
provide prool of compliance with HIPAA and HITECH data privacy/protection
guidelines, cerilfication of a secure network and other assurance relative lo
compliance with the Privacy and Securily Rules. This section shall also apply lo
Associale's subcontraclors, if any.

Security. The Associale shall lake all sleps necessary 1o ensure the conlinuous
securlly of all PH and data systems containing PHI, In addition, compliance with
74 FR 18006 Guidance Speclfying the Technologies and Methodologies That
Render PHI Unusable, Unreadable, or Indecipherable {o  Unauthorized
Individuals for Purposes of the Breach Notification Requirements under Section
13402 of Title Xl is required, to the exten practicable. If Associale chooses not
to adopl such methodologies as defined in 74 FR 19006 lo secure the PHI
governed by this Addendum, it must submit such written rationale, inctuding its
Security Risk Analysis, 1o the Agency Procurement Officer for review prior to the
execution of the Addendurn. This review may take up to ten (10) days.

Notiflcation of Breach, During the term of this Addendum, the Associale shall
nolify the Agency and, unless otherwise directed by the Agency in writing, the
WV Office of Technology immediately by e-mail or web form upon the discovery
of any Breach of unsecured PHI! or within 24 hours by e-mail or web form of any
suspected Security Incident, intrusion or unauthorized use or disciosure of PHI in
violation of this Agreement and this Addendum, or potential loss of confidential
data affecling this Agreement. Nolification shall be provided to the Agency
Procurement Officer at www.state. wy.us/admin/purchase/vre/agencyli.htm and,
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unless olherwise directed by (he Agency in writing, the Office of Technology at
Incldent@wy.gov or hilps Happs.wy oviolfir/Default aspx,

The Associate shall Immediately investigate such Securly Incident, Breach, or
unauthorized use or disclosure of PH| or confidential data, Within 72 hours of the
discovery, the Associate shall nelify the Agency Procurement Officer, and, unless
otherwise direcled by the Ageney in writing, the Office of Technology of: (a) Date
of discovery; (b) What data elements were involved and the exten! of (he data
involved in the Breach: (c) A description of the unauthorized persons known or
reasonably believed to have improperly used or disclosed PHI or confidentiaf
data; (d) A description of where tha PIH! or confidential data is believed {o have
been Improperly transmitted, sent, or utilized; () A description of the prabable
Causes of the improper use or disclosure; and (f) Whether any federal or state
laws requiring individual notifications of Breaches are {riggered.

Agency will coordinate with Associate to delermine additional specific actions
that will be required of the Associale for mitigation of the Breach, which may
include notification to the individual or other authorities.

All associated costs shell be borne by the Assaciate. This may Include, but not
be limited to costs associated with notlfying affected individuals.

if the Associate enters info a subcontract relating to the Agrecment where the
subcontractor or agen! receives PHl as described in section 2a. of this
Addendum, all such subcontracls or downstream agreements shall contain the
same Inciden! nofification requirements as contained herein, with reporling
directly to the Agency Proouremen! Officer. Failure 1o include such requirement
in any subcontract or agreement may result in the Agency's termination of the
Agreement.

Asslstance in Litigation or Administrative Proceedings. The Associale shall
make itself and any subconltraclors, workforce or agenls assisting Assoclale in
the performance of Its obligations under this Agreement, avallable {o the Agency
at no cost {o the Agency to teslify as witnesses, or otherwise, in the even! of
litigation or administrative proceedings being commenced against the Agency, ils
officers or employees based upon claimed violalions of HIPAA, the HIPAA
regulations or other laws relating to securily and privacy, which invalves inaction
or aclions by the Associale, excepl where Associate or its subcontractor,
workfarce or agent is a named as an adverse party.

4. Addendum Adminlstration.

a.

Term.  This Addendum shall terminate on termination of the underlying
Agresment or on the date the Agency ferminates for cause as authorized in
paragraph (c) of this Saction, whichever is saoner,

Duties at Termination. Upon any termination of the underlying Agreement, the
Associale shall return or destroy, at the Agency's option, all PHI recelved f; rom, or
created or received by the Associate on behalf of the Agency thal the Associate
slill maintains in any form  and retal no copies of such PHI or, if such return or
deslruction Is nol feasible, the Associate shall extend the protections of this
Addendum to the PHI and limit further uses and disclosures to the purposes that
make the return or destruction of the PHI infeasible. This shall also apply to all
agents and subconiractors of Associate. The duty of the Associate and its agents

B
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and subcontractors to assist the Agency with any HIPAA required accounting of
disclosures survives the termination of the underlying Agreement.

TermInation for Cause. Associale authorizes termination of this Agreement by
Agency, il Agency determines Associate hes violated & material term of the
Agreement.  Agency may, at lis sole discretion, allow Associate a reasonable
period of time to cure the material breach before termination,

Judicial or Administrative Proceedings. The Agency may terminate this
Agreement If the Associate Is found guilty of a eriminal violalion of HIPAA. The
Agency may ferminate this Agreement if a finding or slipulation that the Associate
has violaled any standard or requirement of HIPAA/HITECH, or other security or
privacy laws is made in any adminisirative or civil proceeding in which the
Assoclate Is a parly or has been joined, Assoclate shall be subject {0 prosecution
by the Department of Justice for violations of HIPAAMHITECH and shall be
responsible for any and all costs associated with prosecution.

Survival.  The respective tights and obligations of Associale under this
Addendum shall survive the tarmination of the underlying Agresment,

6. General Provisions/Ownership of PHI,

a.

C.

Retention of Ownership, Ownership of the PHI resides with the Agency and |s
to be returned on demand or destroyed at the Agency's optien, at any time, and
subject to the restrictions found within section 4.b. above.

Secondary PHI, Any data or PH! generated from the PHI disclosed hereunder
which would permit identification of an individual must be held confidential and is

also the property of Agency,

Electronic Transmission. Except as permitted by law or this Addendum, the
PHI or any data generated from the PHI which would permit identification of an
individual mus! not be transmiited to another party by electronic or other means
for addilional uses or disclosures nof aulhorized by this Addendum or to another
contractor, or allied agency, or affiliate without prior written approval of Agency,

No Sales, Reports or data containing the PHI may not be sold without Agency's
or the affected individuals written consent,

No Third-Parly Beneficiarles, Nothing express or implied in this Addendum Is
intended to confer, nor shall anything herein confer, upon any person other than
Agency, Associale and their respective successors or asslgns, any rights,
remedies, obligations or lfabliities whatsoever.

interpretation. The provisions of this Addendum shall prevail over any
provisions in the Agreement that may conflict or appear inconsistent with any
provisions in this Addendum. The interpratation of this Addendum shall be mede
under the laws of the slate of West Virginia.

Amendment, The parlies agree that to the exlent necessary to comply with
applicable law they will agree o further amend this Addendum.

Additlonal Tetms and Conditions. Additional discretionary terms may be
included in the release order or change order process,

7

3z
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AGREED:

Narme df Agency: ’ Uwh QM\‘US"‘”L“ JName of Associate: /M YELICH 43.?1’—.&)&6« flee
/7
—'(/l KKF-V Signalurezu/:::f“f‘?" £ ,—S-'-"- =Pa

Tk b ) /
eCroR, Tite:,_ /7 £EA8en

Date: oa)m!km'—j Date;_7/ 23/ 2014

Form - WVBAA-012004
Amended 06.26.2013

>

APPROVED £S TO FORM THIS
DAY Of 20

o (S oot




Appendix A
Typical Documents in Law Office (Criminal Defender)
That May Contain Private Information

Name of Associate: %{/ AYEren Llihonse } Slee

Name of Agency: Public Defender Services_

The typical law office regularly receives information containing personally identifiable
confidential information within the meaning of HIPAA. Such information, related to clients and potential
witnesses, is usually obtained through case discovery and/or investigation and includes, but is not limited
to, medical and health care records, psychiatric / psychological / counseling / therapy records, financial
information such as bank accounts, credit card information, financial affidavits attesting the need for
appointed counsel, and the like. This information should be kept under lock and key and be available
only to counsel involved in that case or other litigation-related personnel, Visitors, non-litigation-related
staff persons (which includes administrative personnel), and others should not be allowed access to such
information and, indeed, best practices involve active exclusion of such persons from access.

Employee confidential information would include financial and health-related information and
would be kept in the administrative offices pursuant to the office’s procedures for such information, and
would be available typically only to management.

34
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Rev. 04/14 State of West Virginia
VENDOR PREFERENCE CERTIFICATE

Certification and application” is hereby made for Preference in accordance with West Virginia Code, §5A-3-37. (Does not apply to
construction conlracts), West Virginia Code, §5A-3-37, provides an opporlunity for qualifying vendors to request (at the lime of bid)
preference for their residency status. Such preference is an evaluation method only and will be applied only to the cost bid in
accordance with the West Virginia Code. This cerlificate for application is to be used to request such preference. The Purchasing
Division will make the determination of the Vendor Preference, if applicable.

T Application is made for 2.5% vendar preference for the reason checked:

. _‘K Bidder is an individual resident vendor and has resided continuously in West Virginia for four (4) years immediately preced-
ing the date of this certification; or,

Bidder is a partnership, association or corporalion resident vendor and has maintained its headquarters or principal place of
business continuously in West Virginia for four (4) years immediately preceding the date of this certification ,0r 80% o the
ownership interest of Bidder is held by another individual, parinership, association or corporation resident vendor who has
maintained its headquarlers or principal place of business continuously in West Virginia for four (4) years immediately
preceding the date of this cerlification ; or,

Bidder is a nonresident vendor which has an affiliate or subsidiary which employs a minimum of one hundred state residents
and which has maintained its headquarters or principal place of business within West Virginia continuously for the faur (4}
years immediately preceding the date of this certification; or,

2. Application Is made for 2.5% vendor preference for the reason checked:

_)_< Bidder is a resident vendor who ceriifies that, during the life of the contract, on average at least 75% of the employees
working on the project being bid are residents of Weel Virginia who have resided in the state continucusly for the two years
immediately preceding submission of this bid; or,

3. Application is made for 2.5% vendor preference for the reason checked:

Bidder is a nonresident vendor employing a minimum of one hundred state residents or is a nonresident vendor with an

affiliate or subsidiary which mairtains its headquarlers or principal place of business within West Virginia' employing a

minimum of ohe hundred state residents who certifies that, during the life of the contract, on average al least 75% of the

employees or Bidder's affiliate’s or subsidiary's employees are residents of West Virginia who have resided in the state
continuously for the two years immediately preceding submission of this bid; or,

4, Application is made for 5% vendor preference for the reason checked:
_)_{ Bidder meets either the requirement of both subdivisions (1) and (2) or subdivision {1) and (3) as stated above; or,

L7 Application is made for 3.5% vendor preference who is a veteran for the reason checked:

Bidder is an individual resident vendor who ig a veteran of the United States armed forces, the reserves or the National Guard
and has resided in West Virginia continuously for the four years immediately preceding the date on which the bid is
submitted; or,

6. Application is made for 3.5% vendor preference who is a veteran for the reason checked:

Bidder is a resident vendor who is a veteran of the United States armed forces, the reserves or the National Guard, if, for
purposes of producing or distributing the commodities or completing the project which is the subject of the vendor's bid and
conltinuously over the entire term of the project, on average at least seventy-live percenl of the vendor's employees are
residents of West Virginia who have resided in the state continuously for the two immediately preceding years.

7. Application Is made for preference as a non-resident small, women- and minority-owned business, in accor-

dance with West Virginia Code §5A-3-59 and West Virginia Code of State Rules.
Bidder has been or expects to be approved prior to contract award by the Purchasing Division as a certified small, women-

and minority-owned business.
Bidder understands if the Secretary of Revenue determines that a Bidder receiving preference has failed to continue to meet the
requirements for such preference, the Secretary may order the Director of Purchasing to: (a) reject the bid: or (b) assess a penalty
against such Bidder in an amount not 1o exceed 5% of the bid amount and that such penalty will be pald to the contracting agency
or deducted from any unpaid balance or the contract or purchase order.
By submission of this certificate, Bidder agrees to disclose any reasonably requested Information 1o the Purchasing Division and
authorizes the Depariment of Revenue to disclose to the Director of Purchasing appropriate information verifying that Bidder has paid
the required business taxes, provided thal such information does not contain the amounts of taxes paid nor any other information
deemed by the Tax Commissioner to be confidential.
Under penalty of law for false swearing (West Virginia Code, §61-5-3), Bidder hereby certifies that this certificate Is true
and accurate in all respects; and that if a contract Is issued to Bidder and if anything contained within this certificate
changes during the term of the contract, Bidder will notify the Purchasing Division in writing immediately.

T
Bidder: ALy adItserc poe . Signed: <= /‘%“2«, cPA
Date:_//29/2 o1 Tile:__/9 £ gein




36

ADDENDUM ACKNOWLEDGEMENT FORM

SOLICITATIONNOQ.; PDS201410

Instructions: Please acknowledge receipt of all addenda issued with this solicitation bycompleting this
addendum acknowledgment form. Check the box next to each addendum received and sign below.
Failure to acknowledge addenda may result in bid disqualification.

Acknowledgment: Iherebyacknowledge receipt of the following addenda and have made the
necessaryrevisions to my proposal, plans and/or specification, etc.

)] n el e+
(Check the box next to each addendum received)

e
[T Addendum No. 1 [ ] Addendum No. 6
[ ] Addendum No. 2 [} Addendum No. 7
[} Addendum No. 3 [} Addendum No. 38
D Addendum No. 4 D Addendum No. 9
[ ] AddendumNo. s [ ] Addendum No. 10

Tunderstand that failure to confirm the receipt of addenda maybe cause for rejection of this bid. I
further understand that any verbal representation made or assumed to be made during any oral
discussion held between Vendor’s representatives and any state personnel is not binding. Onlythe
information issued in writing and added to the specifications byan official addendum is binding

/fﬁ’fF&Zc’H HEZA Iy frer
o
&~ ,’/,/(‘/ .

Authorized Si gnature

o 25 ) 2014

Date

NOTE: This addendum acknowledgement should be submitted with the bid to expedite document processing,

Reviged 05/27/2014
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RFQNo,  PDS201410

STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

MANDATE: Under W. Va. Code §5A-3-10a, no conlract or renewal of any contract may be awarded by the state or any
of its political subdivisions to any vendor or prospective vendor when the vendor or prospective vendor or a related party
to the vendor or prospective vendor is a debtor and: (1) the debt owed is an amount greater than one thousand dollars in
the aggregate; or (2) the deblor is in employer default,

EXCEPTION: The prohibition listed above does not apply where a vender has contested any tax adminisiered pursuant to
chapter eleven of the W. Va. Code, workers' compensation premium, permit fee or environmental fee or assessment and
the matter has not become final or where the vendor has entered into & payment plan or agreement and the vendor is not
in defaull of any of the provisions of such plan or agreement.

DEFINITIONS:

“Debt” means any assessment, premium, penalty, fine, tax or other amount of money owed to the state or any of its
political subdivisions because of a Judgment, fine, permit violation, license assessmen!, defaulted workers'
compensation premium, penalty or other assessment presently delinquent or due and required to be paid to the state
or any of its political subdivisions, including any interes! or additional penalties accrued {hereon.

“Employer default” means having an oulstanding balance or liability to the old fund or to the uninsured employers'
fund or being in poliey default, as defined in W. Va. Code § 23-2c-2, failure to maintain mandatory workers'*
compensation coverage, or failure to fully meet its obligations as a workers' compensation self-insured employer, An
employer is not in employer delault If it has entered into a repayment agreement with the Insurance Commissioner
and remains in compliance wilh the obligations under the repayment agreement.

"Related party” means a party, whether an individual, corporation, partnership, association, limited liability company
or any other form or business association or other enlity whalsoever, related lo any vendor by blood, marriage,
ownership or contract through which the party has a relationship of ownership or other interest with the vendor so that
the party will actually or by effect receive or control a portion of the benefit, profit or other consideration from
performance of a vendor confract with the party receiving an amount that meels or exceed five percent of the total

cantract amount.

AFFIRMATION: By signing this form, the vendor's authorized signer affirms and acknowledges under penalty of
taw for false swearing (W. Va. Code §61-5-3) that neither vendor nor any related party owe a debt as defined
above and that neither vendor nor any related party are in employer default as defined above, unless the debt or
employer default is permitted under the exception above.

WITNESS THE FOLLOWING SIGNATURE:
Vendor's Name: /f}f}“'F LIZH /;é.fz,a/z!#aj 4 /7 Ly

— e ) - -
Authorized Signature: _ 5’% < Laty , P A Date: __7/25 /28 4
State of Wesyr Vimed s s
County of (’Aﬂe?u. , to-wit:
Taken, subscribed, and sworn to before me this2## day of Jon e ,20_sof
My Commission expires Hvgqusy 3/ L2074

( £F 5
AFFIX SEAL HERE NOTARY PUBLIC lm{u 4 /{75/;:,/,4:&/

Purchasing Affidavit (Revised 07/01/2012)

el s et T o
TS OFFICNS;E&!EQ %
~&R Notary Public, Siate ol
8 B0 O SARA L BLEDSOE
; 1954 ruchwood Drive
(Ona, WV 25546

My commiission expires August, 31, 2014
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By signing below, I certify that I have reviewed this Solicitation in its entirety; understand the requirements,
terms and conditions, and other information contained herein; that Iam submitting this bid or proposal for
review and consideration; that Iam authorized b y the bidder to execute this bid or any documents related
thereto on bidder’s behalf; that I am authorized to bind the bidder in a contractual relationship; and that to the
best of myknowledge, the bidder has properlyregistered with anyState agencythat mayrequire

registration.

//zf’f’F LICH ahiqothz7 Plec
(Company)

dﬁ/‘{z cew

(Anthorized Signature)

lobens ¢ Furcee cop REhlén
(Representative Name, Title)

20 (97 520 S -92- Sy
(Phone Numiber) (Fax Number)
7728 201y

(Date)

Revised 05/27/2014



State of West Virginia Solicitation NUMBER _PAGE
Department of Administration PDS201410 1
Purchasing Division
gm Qéﬂ;fashiggton Strest East ADDRESS CORBEBPONDENCE TO ATTENTION OF,
ost Office Box 50130
Charleston, WV 25305-0130 UY NISBET
04-558-2596
RFQ COPY
TYPE NAME/ADDRESS HERE PUBLIC DEFENDER SERVICES
HAYELICy Alitotper Froe ¥
§ SNGrERIE B i} gg?TELg&EFISRS CLUB DRIVE
Ko T A7aw Wy 25701 5 |CHARLESTON, Wv
25311 304-558-3905
DATE PRINTED
07/11/2014
BID OPENING DATE: 07/29/2014 7 BID OPENING TIME 1:30PM
LINE QUANTITY uor {i’}g ITEM NUMBER UNIT PRICE AMOUNT

ADDENDUM NO.Ol

\DDENDUM ISSUED T¢ PUBLISH AND DISTRIBUYTE THE ATTACHED
INFORMATION TO THE VENDOR COMMUNITY.
ID OPENING %’AS: 07/22{2014 AT 1:30 PM/EST.

CHANGED (TO: (7/29/2014 AT 1:30 PMJEST.

L%

ol

G001 1.s 946-20
1 I i gui QoY

AUDITING SERVICES [FOR FUBLIC DEFENDER

10 **%***% TOTAL: -¢‘a~;, oo

t¥**%*x  THIS|IS THE EN) OF RFQ PDS2014

H?FGNATURE TELEPHONE OATE
e e LPA ,?a':’-é,??- S7m lm7/2‘?(?_a;';
" prengen r—m} 7- 199696 3 ] ADDRESS CHANGES TO BE NOTED ABOVE

WHEN RESPONDING TO SOLICITATION, INSERT NAME AND ADDRESS IN SPACE ABOVE L ABELED 'VENDOR'
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SOLICITATION NUMBER: PDS201410
Addendum Number: No.01

The purpose of this addendum is to modify the solicitation identified as
(“Solicitation”) to reflect the change(s) identified and described below,

Applicable Addendum Category:
¢/ ] Maodify bid opening date and time /
[ 1 Modify specifications of product or service being sought
[¢'] Attachment of vendor questions and responses - Lecewegy FLéeveesy
[ ] Attachment of pre-bid sign-in sheet
[ | Correction of error

[ ] Other

Description of Modification to Solicitation:
Addendum issued to publish and distribute the following information as attached.

1. Bid Opening moved from: 07/22/2014 at 1:30 PM. EST.
to: 07/29/2014 at 1:30 PM. EST.

2. Attachment of vendor submitted questions and agency responses.

3. No other changes.

Additional Documentation: Documentation related to this Addendum (if any) has been
included herewith as Attachment A and is specifically incorporated herein by reference.

Terms and Conditions:

1. All provisions of the Solicitation and other addenda not modified herein shall remain in
full force and effect,

2. Vendor should acknowledge receipt of all addenda issued for this Solicitation by
completing an Addendum Acknowledgment, a copy of which is included herewith.
Failure to acknowledge addenda may result in bid disqualification. The addendum
acknowledgement should be submitted with the bid to expedite document processing.

Revised 6/8/2012
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ATTACHMENT A

e ¢ EIVEQ § €& VIEWED B HAtFLIcufLinethes f L

Revised 6/8/2012
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ADDENDUM ACKNOWLEDGEMENT FORM
SOLICITATION NQ.; PDS201410

Instructions: Please acknowledge receipt of all addenda issued with this solicitation by completing this
addendum acknowledgment form. Check the box next to each addendum received and sign below.
Failure to acknowledge addenda may result in bid disqualification.

Acknowledgment: I hereby acknowledge receipt of the following addenda and have made the
necessary revisions to my proposal, plans and/or specification, etc.

Addendum Numbers Received:
(Check the box next to each addendum received)

e

[ t/j///;xddendum No. 1 [ ] Addendum No. 6
[ 1 Addendum No. 2 [ ] Addendum No. 7
[ 1 Addendum No. 3 [ ] Addendum No. 8
[ ] Addendum No. 4 [ 1 Addendum No. 9
[ 1 Addendum No. 5 [ ] Addendum No. 10

understand that failure to confirm the receipt of addenda may be cause for rejection of this bid, I
further understand that any verbal representation made or assumed to be made during any oral
discussion held between Vendor’s representatives and any state personnel is not binding. Only the
information issued in writing and added to the specifications by an official addendum is binding,

[TAYFLI 4 L83toepet ¢ L
Company
R
Authorized Signature

7/ 26729 i
Date

NOTE: This addendum acknowledgement should be submitted with the bid to expedite document processing,
Revised 6/8/2012



