NOTICE

Please note that this bid for DOT1500000002, which
was opened on September 11, 2014, was received
at the Purchasing Division office prior to the
established bid opening date and time but was not
posted with the electronic bid(s) until today,
September 12, 2014. The Purchasing Division time
stamp was affixed indicating the date of receipt.

Diane Holley-Brown
Assistant Purchasing Director
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GENERAL TERMS AND CONDITIONS

|. CONTRACTUAL AGREEMENT: Issuance of a Purchase Order signed by the Purchasing Division Director, or his designee, and approved
as to form by the Attorncy General's office constitutes acceptance of this Contract made by and between the State of West Virginia and the
Vendor. Vendor’s signature on its bid signifies Vendor's agreement to be bound by and accept the terms and conditions contained in this
Contract.

2. DEFINITIONS: As used in this Solicitation/ Contract, the following terms shall have the meanings attributed to them below. Additional
definitions may be found in the specifications included with this Solicitation/Contract.

2.1 “Agency” or “Agencies” means the agency, board, commission, or other entity of the State of West Virginia that is identified on
the first page of the Solicitation or any other public entity seeking to procure goods or services under this Contract.

2.2 “Contract” means the binding agreement that is entered into between the State and the Vendor to provide the goods and services
requested in the Selicitation.

2.3 “Director” means the Director of the West Virginia Department of Administration, Purchasing Division.
2.4 “Purchasing Division" means the West Virginia Department of Administration, Purchasing Division,

2.5 “Purchase Order” means the document signed by the Agency and the Purchasing Division, and approved as to form by the
Attomey General, that identifies the Vendor as the successful bidder and Contract holder.

2.6 “Solicitation” means the official solicitation published by the Purchasing Division and identified by number on the first page
thereof.

2.7 “State” means the State of West Virginia and/or any of its agencies, commissions, boards, etc. as context Tequires,

2.8 “Vendor” or *Vendors” means any entity submitting a bid in response to the Solicitation, the entity that has been selected as the
lowest responsible bidder, or the entity that has been awarded the Contract as context requires.

3. NOTICE TO PROCEED: Vendor shall begin performance of this Contract immediately upon receiving notice to proceed unless otherwise
instructed by the Agency. Unless otherwise specified, the fully executed Purchase Order will be considered notice to proceed

4. PRICING: The pricing set forth herein is firm for the life of the Contract, unless specified elsewhere within this Solicitation/Contract by the
State. A Vendor’s inclusion of price adjustment provisions in its bid, without an express authorization from the State in the Solicitation to do so,
may result in bid disqualification.

5. EMERGENCY PURCHASES: The Purchasing Division Director may authorize the Agency y to purchase goods or services in the open
market that Vendor would otherwise provide under this Contract if those goods or services are for immediate or expedited delivery in an
emergency. Emergencies shall include, but are not limited to, delays in transportation or an unanticipated increase in the volume of work. An
emergency purchase in the open market, approved by the Purchasing Division Director, shall not constitute of breach of this Contract and shall
not entitle the Vendor to any form of compensation or damages. This provision does not excuse the State from fulfilling its obligations under a
One Time Purchase contract.

6. LITIGATION BOND: The Director reserves the right to require any Vendor that files a protest of an award to submit a litigation bond in the
amount equal to one percent of the lowest bid submitted or 35,000, whichever is greater. The entire amount of the bond shall be forfeited if the
hearing officer determines that the protest was filed for frivelous or improper purpose, including but not limited to, the purpose of harassing,
causing unnecessary delay, or needless expense for the Agency. All litigation bonds shall be made payable to the Purchasing Division. In lieu of a
bond, the protester may submit a cashier’s check or certified check payable to the Purchasing Division. Cashier’s or certified checks will be
deposited with and held by the State Treasurer’s office. If it is determined that the protest has not been filed for frivolous or improper purpose, the
bond or deposit shall be returned in its entirety.

7. ALTERNATES: Any madel, brand, or specification listed herein establishes the acceptable level of quality only and is not intended to reflect
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a preference for, or in any way favor, a particular brand or vendor, Vendors may bid alternates to a listed model or brand provided that the
alternate is at least equal to the model or brand and complies with the required specifications. The equality of any alternate being bid shall be
determined by the State at its sole discretion. Any Vendor bidding an alternate mode! or brand should clearly identify the alternate items in its bid
and should include manufacturer’s specifications, industry literature, and/or any other relevant documentation demonstrating the equality of the
alternate items. Failure to provide information for alternate items may be grounds for rejection of a Vendor's bid.

8 EXCEPTIONS AND CLARIFICATIONS: The Solicitation contains the specifications that shall form the basis of a contractual agreement.
Vendor shall clearly mark any exceptions, clarifications, or other proposed modifications in its bid. Exceptions to, clarifications of, or
modifications of a requirement or term and condition of the Solicitation may result in bid disqualification,

9. ACCEPTANCE/REJECTION: The State may accept or reject any bid in whole, or in part, Vendor’s signature on its bid signifies acceptance
of the terms and conditions contained in the Solicitation and Vendor agrees to be bound by the terms of the Contract, as reflected in the Purchase
Order, upon receipt.

10. REGISTRATION: Prior to Contract award, the apparent successful Vendor must be properly registered with the West Virginia Purchasing
Division and must have paid the $125 fee if applicable.

11. COMMUNICATION LIMITATIONS: In accordance with West Virginia Code of State Rules §148-1-6.6, communication with the State
of West Virginia or an y of its employees regarding this Solicitation during the solicitation, bid, evaluation or award periods, except through the
Purchasing Division, is strictly prohibited without prior Purchasing Division approval. Purchasing Division approval for such communication is
implied for all agency delegated and exemp! purchases.

12. FUNDING: This Contract shall continue for the term stated herein, contingent upon funds being appropriated by the Legislature o otherwise
being made available, In the event funds are not appropriated or otherwise made available, this Contract becomes void and of no effect beginning
on July 1 of the fiscal year for which funding has not been appropriated or otherwise made available.

13. PAYMENT: Payment in advance is prohibited under this Contract. Payment ma y only be made after the delivery and acceptance of goods
or services. The Vendor shall submit invoices, in arrears, to the Agency at the address on the face of the purchase order labeled “Invoice To."”

14. UNIT PRICE: Unit prices shall prevail in cases of a discrepancy in the Vendor's bid,

15. DELIVERY: All quotations are considered freight on board destination (“F.0.B. destination”) unless alternate shipping terms are clearly
identified in the bid. Vendor’s listing of shipping terms that contradict the shipping terms expressly required by this Solicitation may result in bid
disqualification.

16, INTEREST: Interest attributable to late payment will only be permitted if authorized by the West Virginia Code. Presently, there is no
provision in the law for interest on late payments.

17. PREFERENCE: Vendor Preference ma y only be granted upon written request and only in accordance with the West Virginia Code §
5A-3-37 and the West Virginia Code of State Rules. A Resident Vendor Certification form has been attached hereto to allow Vendor to apply for
the preference. Vendor's failure to submit the Resident Vendor Certification form with its bid will result in denial of Vendor Preference. Vendor
Preference does not apply to construction projects.

18. SMALL, WOMEN-OWNED, OR MINORITY-OWNED BUSINESSES:  For any solicitations publicly advertised for bid on or after
July 1, 2012, in accordance with West Virginia Code §5A-3- 37(a) (7) and W. Va. CSR § 148-22-9, any non-resident vendor certified as a small,
women-owrted, or minority-owned business under W. Va. CSR. § 148-22-9 shall be provided the same preference made available to any resident
vendor. Any non-resident small, women-owned, or minority-owned business must identify itself as such in writing, must submit that writing to
the Purchasing Division with its bid, and must be properly certified under W. Va. CSR § 148-22-9 prior o submission of its bid 1o receive the
preferences made available 10 resident vendors. Preference for a non-resident small, women-owned, or minority owned business shall be applied
in accordance with W, Va, CSR § 148-22-9,

19. TAXES: The Vendor shall pay any applicable sales, use, personal property or any other taxes arising out of this Contract and the transactions
contemplated thereby. The State of West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.
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20. CANCELLATION: The Purchasing Division Director reserves the right to cancel this Contract immediately upon written notice to the
vendor if the materials or workmanship supplied do not conform to the specifications contained in the Contract. The Purchasing Division Director
may cancel any purchase or Contract upon 30 days written notice to the Vendor in accordance with West Virginia Code of State Rules §
148-1-7.16.2.

21. WAIVER OF MINOR IRREGULARITIES: The Director reserves the right to waive minor irregularities in bids or specifications in
accordance with West Virginia Code of State Rules § 148-1-4.6.

22. TIME: Time is of the essence with regard to all matters of time and performance in this Contract.

23. APPLICABLE LAW: This Contract is governed by and interpreted under West Virginia law without giving effect to its choice of law
principles. Any information provided in specification manuals, or any other source, verbal or written, which contradicts or violates the West
Virginia Constitution, West Virginia Code or West Virginia Code of State Rules is void and of no effect.

24. COMPLIANCE: Vendor shall comply with all applicable federal, state, and local laws, regulations and ordinances. By submitting a bid,
Vendors acknowledge that they have reviewed, understand, and will comply with all applicable law.

25. PREVAILING WAGE: On an y contract for the construction of a public improvement, Vendor and any subcontractors wiilized by Vendor
shall pa y a rate or rates of wages which shall not be less than the fair minimum rate or rates of wages (prevailing wage), us established by the
West Virginia Division of Labor under West Virginia Code §§ 21-5A-1 et seq. and available at hitp://www.sos.wv.gov/administrative-
law/wagerates/Pages/default.aspx. Vendor shall be responsible for ensuring compliance with prevailing wage requirements and determining when
prevailing wage requirements are applicable. The required contract provisions contained in West Virginia Code of State Rules § 42-7-3 are
specifically incorporated herein by reference.

26. ARBITRATION: Any references made to arbitration contained in this Contract, Vendor's bid, or in any American Institute of Architects
documents pertaining to this Contract are hereby deleted, void, and of no effect.

27. MODIFICATIONS: This writing is the parties’ final expression of intent. Notwithstanding anything contained in this Contract to the
contrary, no modification of this Contract shall be binding without mutual written consent of the Agency, and the Vendor, with approval
of the Purchasing Division and the Attorney General’s office (Attorney General approval is as to form only). No Change shall be
implemented by the Vendor until such time as the Vendor receives an approved written change order from the Purchasing Division.

28. WAIVER: The failure of cither party to insist upon a strict performance of any of the terms or provision of this Contract, or to exercisc any
option, right, or remedy herein contained, shall not be construed as & waiver or a relinquishment for the future of such term, provision, aption,
right, or remedy, but the same shall continue in full force and effect. Any waiver must be expressly stated in writing and signed by the waiving

party.

29. SUBSEQUENT FORMS: The terms and conditions contained in this Contract shall supersede any and all subsequent terms and conditions
which may appear on any form documents submitted by Vendor to the Agency or Purchasing Division such as price lists, order forms, invoices,
sales agreements, or maintenance agreements, and includes internet websites or other electronic documents. Acceptance or use of Vendor's forms
does not constitute acceptance of the terms and conditions contained thereon.

30. ASSIGNMENT: Neither this Contract nor any monies due, or to become due hereunder, may be assigned by the Vendor without the express
written consent of the Agency, the Purchasing Division, the Attorney General’s office (as to form only), and any other government agency or
office that may be required to approve such assignments. Notwithstanding the foregoing, Purchasing Division approval may or may not be
required on certain agency delegated or exempt purchases.

31. WARRANTY: The Vendor expressly warrants that the goods and/or services covered by this Contract will: (a) conform to the
specifications, drawings, samples, or other description furnished or specified by the Agency: (b) be merchantable and fit for the purpose intended;
and (c) be free from defect in material and workmanship.

32. STATE EMPLOYEES: State cmployees arc not permitted to utilize this Contract for personal use and the Vendor is prohibited from
permitting or facilitating the same.
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33. BANKRUPTCY: [n the event the Vendor files for bankruptey protection, the State of West Virginia may deem this Contract null and void,
and terminate this Contract without notice.

34.  [RESERVED]

35. CONFIDENTIALITY: The Vendor agrees that it will not disclose to anyone, directly or indirectly, an y such personally identifiable
information or other confidential information gained from the Agency, unless the individual who is the subject of the information consents to the
disclosure in writing or the disclosure is made pursuant to the Agency’s policies, procedures, and rules. Vendor further agrees to comply with the
Confidentiality Policies and Information Security Accountability Requirements, sct forth in http://www state.wv.us/admin/purchase/privac
y/default.html.

36. DISCLOSURE: Vendor's response to the Solicitation and the resulting Contract are considered public documents and will be disclosed 1o
the public in accordance with the laws, rules, and policies governing the West Virginia Purchasing Division. Those laws include, but are not
limited to, the Freedom of Information Act found in West Virginia Code § 29B-1-1 et seq,

Ifa Vendor considers any part of its bid to be exempt from public disclosure, Vendor must so indicate by specifically identifying the exempt
information, identifying the exemption that applies, providing a detailed justification for the exemption, segregating the exempt information from
the general bid information, and submitting the exempt information as part of its bid but in a segregated and clearly identifiable format. Failure
to comply with the foregoing requirements will result in public disclosure of the Vendor's bid without further notice. A Vendor’s act of marking
all or nearly all of its bid as exempt is not sufficient to avoid disclosure and WILL NOT BE HONORED. Vendor’s act of marking a bid or any
part thereof as “confidentiul” or “proprietary” is not sufficient to avoid disclosure and WILL NOT BE HONORED. In addition, a legend or other
statement indicating that all or substantially all of the bid is exempt from disclosure is not sufficient to avoid disclosure and WILL NOT BE
HONORED. Vendor will be required to defend any claimed exemption for nondisclosure in the event of an administrative or judicial chalicnge to
the State’s nondisclosure. Vendor must indemnify the State for any costs incurred related 1o any exemptions claimed by Vendor. Any questions
regarding the applicability of the various public records laws should be addressed to your own legal counsel prior to bid submission,

37. LICENSING: In accordance with West Virginia Code of State Rules §148-1-6.1.7, Vendor must be licensed and in good standing in
accordance with any and all state and local laws and requirements by any state or local agency of West Virginia, including, but not limited to, the
West Virginia Secretary of State’s Office, the West Virginia Tax Department, West Virginia Insurance Commission, or any other state agency or
political subdivision. Upon request, the Vendor must provide all necessary releases to obtain information to enable the Purchasing Division
Director or the Agency to verify that the Vendor is licensed and in good standing with the above entities.

38, ANTITRUST: In submitting a bid to, signing a contract with, or accepting a Purchase Order from any agency of the State of West Virginia,
the Vendor agrees to convey, sell, assign, or transfer to the State of West Virginia all rights, title, and interest in and to all causes of action it may
now or hereafier acquire under the antitrust laws of the United States and the State of West Virginia for price fixing and/or unreasonable restraints
of trade relating to the particular commodities or services purchased or acquired by the State of West Virginia. Such assignment shall be made
and become cffective at the time the purchasing agency tenders the initial payment to Vendor.

39. VENDOR CERTIFICATIONS: By signing its bid or entering into this Contract, Vendor certifies (1) that its bid was made without prior
understanding, agreement, or connection with an y corporation, firm, limited liability company, partnership, person or entity submitting a bid for
the same material, supplies, equipment or services; (2) that its bid is in all respects fair and without collusion or fraud; (3) that this Contract is
accepted or entered into without any prior understanding, agreement, or connection to any other entity that could be considered a violation of law;
and (4) that it has reviewed this RFQ in its entirety; understands the requirements, terms and conditions, and other information contained herein.
Vendor’s signature on its bid also affirms that neither it nor its representatives have any interest, nor shall acquire any interest, direct or indirect,
which would compromise the performance of its services hereunder. Any such interests shall be promptly presented in detail to the Agency.

The individual signing this bid on behalf of Vendor certifies that he or she is authorized by the Vendor to execute this bid or any documents
related thereto on Vendor’s behalf; that he or she is authorized to bind the Vendor in a contractual relationship; and that, to the best of his or her
knowledge, the Vendor has properly registered with any State agency that may require registration.

40. YENDOR RELATIONSHIP: The relationship of the Vendor to the State shall be that of an independent contractor and no principal-agent
relationship or employer-employee relationship is contemplated or created by this Contract. The Vendor as an independent contractor is solely
liable for the acts and omissions of its employees and agents. Vendor shall be responsible for selecting, supervising, and compensating any and all
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individuals employed pursuant 10 the terms of this Solicitation and resulting contract. Neither the Vendor, nor any employees or subcontractors of
the Vendor, shall be deemed to be employees of the State for any purpose whatsoever. Vendor shall be exclusively responsible for payment of
employees and contractors for all wages and salaries, taxes, withholding payments, penalties, fees, fringe benefits, professional liability insurance
premiums, contributions to insurance and pension, or other deferred compensation plans, including but not limited to, Workers' Compensation
and Social Security obligations, licensing fees, etc. and the filing of all necessary documents, forms and returns pertinent to all of the foregoing,
Vendor shall hold harmiless the State, and shall provide the State and Agency with a defense against any and all claims including, but not limited
to, the foregoing payments, withholdings, contributions, taxes, Social Security taxes, and employer income tax returns.

41. INDEMNIFICATION: The Vendor agrees to indemnify, defend, and hold harmless the State and the Agency, their officers, and employces
from and against: (1) Any claims or losses for services rendered by an y subcontractor, person, or firm performing or supplying services,
materials, or supplics in connection with the performance of the Contract; (2) Any claims or losses resulting to any person or entity injured or
damaged by the Vendor, its officers, employees, or subcontractors by the publication, translation, reproduction, delivery, performance, use, or
disposition of any data used under the Contract in a manner not authorized by the Contract, or by Federal or State statutes or regulations; and (3)
Any failure of the Vendor, its officers, employees, or subcontractors to observe State and Federal laws including, but not limited to, labor and
wage and hour laws,

42. PURCHASING AFFIDAVIT: In accordance with West Virginia Code § 5A-3-10a, all Vendors are required to sign, notarize, and submit
the Purchasing Affidavit stating that neither the Vendor nor a related party owe a debt to the State in excess of $1,000. The affidavit must be
submitted prior to award, but should be submitted with the Vendor’s bid, A copy of the Purchasing Affidavit is included herewith.

43. ADDITIONAL AGENCY AND LOCAL GOVERNMENT USE: This Contract may be utilized by and extends to other agencies,
spending units, and political subdivisions of the State of West Virginia; county, municipal, and other local government bedies; and school
districts (*Other Government Entities™). This Contract shall be extended to the aforementioned Other Government Entities on the same prices,
terms, and conditions as those offered and agreed to in this Contract. If the Vendor does not wish to extend the prices, terms, and conditions of its
bid and subsequent contract to the Other Govermnment Entities, the Vendor must clearly indicate such refusal in its bid. A refusal to extend this
Contract to the Other Government Entities shall not impact or influence the award of this Contract in any manner,

44, CONFLICT OF INTEREST: Vendor, its officers or members or employees, shall not presently have or acquire any interest, direct or
indirect, which would conflict with or compromise the performance of its obligations hereunder. Vendor shall periodically inquire of its officers,
members and employees to ensure that a conflict of interest does not arise. Any conflict of interest discovered shall be promptly presented in
detail to the Agency.

45. BACKGROUND CHECK: In accordance with W. Va. Code § 15-2D-3, the Director of the Division of Protective Services shall require
any service provider whose employees are regularly employed on the grounds or in the buildings of the Capitol complex or who have access to se
nsitive or critical information to submit to a fingerprint-based state and federal background inquiry through the state repository. The service
provider is responsible for any costs associated with the fingerprint-based state and federal background inquiry.

After the contract for such services has been approved, but before any such employees are permitted to be on the grounds or in the buildings of
the Capitol complex or have access to sensitive or critical information, the service provider shall submit a list of all persons who will be
physically present and working at the Capitol complex to the Director of the Division of Protective Services for purposes of verifying compliance
with this provision.

The State reserves the right to prohibit a service provider’s employees from accessing sensitive or critical information or to be present at the
Capitol complex based upon results addressed from a criminal background check.

Service providers should contact the West Virginia Division of Protective Services by phone at (304)558-9911 for more information.

46. PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS: Except when authorized by the Director of the Purchasing Division
pursuant to W, Va. Code § 5A-3-56, no contractor may use or supply steel products for a State Contract Project other than those steel products
made in the United States. A contractor wha uses stecl products in violation of this section may be subject to civil penaltics pursuant to W, Va.
Code § 5A-3-56. As used in this section:

a. “'State Contract Project” means any erection or construction of, or any addition to, alteration of or other improvement to any
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building or structure, including, but not limited o, roads or highways, or the installation of any heating or cooling or ventilating plants
or other equipment, or the supply of and materials for such projects, pursuant to a contract with the State of West Virginia for which
bids were solicited on or after June 6, 2001,

b. “Steel Products” means products rolled, formed, shaped, drawn, extruded, forged, cast, fabricated or otherwise similarly processed,
or processed by a combination of two or more or such operations, from stecl made by the open heath, basic oxygen, electric furnace,
Bessemer or other steel making process.

The Purchasing Division Director may, in writing, authorize the use of foreign steel products if:

a. The cost for each contract item used does not exceed one tenth of one percent (.1%) of the total contract cost or two thousand five
hundred dollars ($2,500.00), whichever is greater. For the purposes of this section, the cost is the value of the steel product as
delivered to the project; or

b. The Director of the Purchasing Division determines that specified stee] materials are not produced in the United States in sufficient
quantity or otherwise are not reasonably available to meet contract requirements.

47. PREFERENCE FOR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: In Accordance with W. Va. Code § 5-19-1 et seq.,
and W. Va. CSR § 148-10-1 et seq., for every contract or subcontract, subject fo the limitations contained herein, for the construction,
reconstruction, alteration, repair, improvement or maintenance of public works or for the purchase of any item of machinery or
equipment to be used at sites of public works, only domestic aluminum, glass or steel products shall be supplied unless the spending officer
determines, in writing, after the receipt of offers or bids, (1) that the cost of domestic aluminum, glass or steel products is unreasonable or
inconsistent with the public interest of the State of West Virginia, (2) that domestic aluminum, glass or steel products are not produced in
sufficient quantities to meet the contract requirements, or (3) the available domestic aluminum, glass, or stecl do not meet the contract
specifications. This provision only applies to public works contracts awarded in an amount more than fifty thousand dollars ($50,000) or public
works contracts that require more than ten thousand pounds of steel products,

The cost of domestic aluminum, glass, or steel products may be unreasonable if the cost is more than twenty percent (20%) of the bid or offered
price for foreign made aluminum, glass, or steel products. If the domestic aluminum, glass or steel products to be supplied or produced in a
“substantial labor surplus area”, as defined by the United States Department of Labor, the cost of domestic aluminum, glass, or steel products may
be unreasonable if the cost is more than thirty percent (30%) of the bid or offered price for foreign made aluminum, glass, or steel products.

This preference shall be applied to an item of machinery or equipment, as indicated abave, when the item is a single unit of equipment or
machinery manufactured primarily of aluminum, glass or steel, is part of a public works contract and has the sole purpose or of being a permanent
part of a single public works project. This provision does not apply to equipment or machinery purchased b y a spending unit for use by that
spending unit and not as part of a single public works project.

All bids and offers including domestic aluminum, glass or steel products that exceed bid or offer prices including foreign aluminum, glass or steel
products after application of the preferences provided in this provision may be reduced to a price equal to or lower than the lowest bid or offer
price for foreign aluminum, glass or steel products plus the applicable preference. If the reduced bid or offer prices are made in writing and
supersede the prior bid or offer prices, all bids or offers, including the reduced bid or offer prices, will be reevaluated in accordance with this rule,



GENERAL TERMS AND CONDITIONS

|. CONTRACTUAL AGREEMENT: Issuance of a Purchase Order signed by the Purchasing Division Director, or his designee, and approved
as 1o form by the Attorney General’s office constitutes acceptance of this Contract made by and between the State of West Virginia and the
Vendor. Vendor’s signature on its bid signifies Vendor’s agreement to be bound by and accept the terms and conditions contained in this
Contract.

2. DEFINITIONS: As used in this Solicitation/Contract, the following terms shall have the meanings attributed to them below. Additional
definitions may be found in the specifications included with this Solicitation/Contract.

2.1 “Agency” or “Agencies” means the agency, board commission, or other entity of the State of West Virginia that is identified on
the first page of the Solicitation or any other public entity seeking to procure goods or services under this Contract.

2.2 “Contract” means the binding agreement that is entered into between the State and the Vendor to provide the goods and services
requested in the Solicitation.

2.3 “Director” means the Director of the West Virginia Department of Administration, Purchasing Division.
2.4 “Purchasing Division” means the West Virginia Department of Administration, Purchasing Division.

2.5 “Purchase Order” means the document signed by the Agency and the Purchasing Division, and approved as to form by the
Attorney General, that identifies the Vendor as the successful bidder and Contract holder.

2.6 “Solicitation™ means the official solicitation published by the Purchasing Division and identified by number on the first page
thereof.

2.7 “State” means the State of West Virginia and/or any of its agencies, commissions, boards, etc. as context requires.

2.8 “Vendor” or “Vendors” means any entity submitting a bid in response to the Solicitation, the entity that has been selected as the
lowest responsible bidder, or the entity that has been awarded the Contract as context requires.

3. NOTICE TO PROCEED: Vendor shall begin performance of this Contract immediately upon receiving notice to proceed unless otherwise
mstructed by the Agency. Unless otherwise specified, the fully executed Purchase Order will be considered notice to proceed

4. PRICING: The pricing set forth herein is firm for the life of the Contract, unless specified elsewhere within this Solicitation/Contract by the
State. A Vendor’s inclusion of price adjustment provisions in its bid, without an express authorization from the State in the Solicitation to do SO,
may result in bid disqualification.

5. EMERGENCY PURCHASES: The Purchasing Division Director may authorize the Agency y to purchase goods or services in the open
market that Vendor would otherwise provide tnder this Contract if those goods or services are for immedide or expedited delivery in an
emergency. Emergencies shall include, but are not limited to, delays in transportation or an unanticipated increase in the volume of work. An
emergency purchase in the open market, approved by the Purchasing Division Director, shall not constitute of breach of this Contract and shall
not entitle the Vendorto any form of compensation or damages. This provision does not excuse the State from fulfilling its cbligations under a
One Time Purchase contract.

6. LITIGATION BOND: The Director reserves the right to require any Vendor that files a protest of an award to submit a litigation bond in the
amount equal to one percent of the lowest bid submitted or $5,000, whichever is greater. The entire amourt of the bond shall be forfeited if the
hearing officer determines that the protest was filed for frivolous or improper purpose, including but not limited to, the purpose of harassing,
causing unnecessary delay, or needless expense for the Agency. All litigation bonds shall be made payable to the Purchasing Division. In lieu of a
bond, the protester may submit a cashier’s check or certified check payable to the Purchasing Division. Cashier’s or certified checks will be
deposited with and held by the State Treasurer’s office. If it is determined that the protest has not been filed for frivolous or improper purpose, the
bond or deposil shall be returned in its entirety.

7. ALTERNATES: Any model, brand, or specification listed herein establishes the acceptable level of quality only andis not intended to reflect
a preference for, or in any way favor, a particular brand or vendor. Vendors may bid alternates to a listed model or brand provided that the
alternate is at least equal to the model or brand and complies with the required specifications. The equality of any alternate being bid shall be
determined by the State at its sole discretion, Any Vendor bidding an alternate model or brand should clearly identify the alternate items in its bid



and should include manufacturer’s specifications, industry literature, and/or any other relevant documentation demonstrating the equality of the
alternate items. Failure to provide information for alternate items may be grounds for rejection of a Vendor’s bid.

8. EXCEPTIONS AND CLARIFICATIONS: The Solicitation contains the specifications that shall form the basis of a contractual agreement.
Vendor shall clearly mark any exceptions, clarifications, or other proposed modifications in its bid. Exceptions to, clarifications of, or
modifications of a requirement or term and condition of the Solicitation may result in bid disqualification.

9. ACCEPTANCE/REJECTION: The State may accept or reject any bid in whole, or in part. Vendor’s signature on its bid signifies
acceptance of the terms and conditions contained in the Solicitation and Vendor agrees to be bound by the terms of the Contract, as reflected in
the Purchase Order, upon receipt.

10. REGISTRATION: Prior to Contract award, the apparent successful Vendor must be propetly registered with the West V irginia Purchasing
Division and must have paid the $125 fee if applicable.

11, COMMUNICATION LIMITATIONS: In accordance with West Virginia Code of State Rules §148-1-6.6, communication with the State
of West Virginia or an y of its employees regarding this Solicitation during the solicitation, bid, evaluation or award periods, except through the
Purchasing Division, is strictly prohibited without prior Purchasing Division approval. Purchasing Division approval for such communication is
implied for all agency delegated and exempt purchases.

12. FUNDING: This Contract shall continue for the term stated herein, contingent upon funds being appropriated by the Legislature or
otherwise being made available. In the event funds are not appropriated or otherwisc made available, this Contract becomes void and of no effect
beginning on July 1 of the fiscal year for which funding has not been appropriated or otherwise made availsble.

13. PAYMENT: Payment in advance is prohibited under this Contract. Payment ma y only be made after the delivery and acceptance of goods
or services. The Vendor shall submit invoices, in arrears, to the Agency at the address on the face of the purchase order labeled “Invoice To.”

14. UNIT PRICE: Unit prices shall prevail in cases of a discrepancy in the Vendor’s bid.

15. DELIVERY: All quotations are considered freight on board destination (“F.O.B. destination”) unless alternate shipping terms are clearly
identified in the bid. Vendor’s listing of shipping terms that contradict the shipping terms expressly required by this Solicitation may result in bid
disqualification.

16. INTEREST: Interest attributable to late payment will only be permitted if authorized by the West Virginia Code. Presently, there is no
provision in the law for interest on late payments.

17. PREFERENCE: Vendor Preference ma y only be granted upon written request and only in accordance with the West Virginia Code § SA-3-
37 and the West Virginia Code of State Rules. A Resident Vendor Certification form has been attached hereto to allow Vendor to apply for the
preference. Vendor’s failure to submit the Resident Vendor Certification form with its bid will result in denial of Vendor Preference. Vendor
Preference does not apply to construction projects,

18. SMALL, WOMEN-OWNED, OR MINORITY-OWNED BUSINESSES: For any solicitations publicly advertised for bid on or
after July 1, 2012, in accordance with West Virginia Code §5A-3- 37(a) (7) and W. Va, CSR § 148-22-9, any non-resident vendor certified as a
small, women-owned, or minority-owned business under W. Va. CSR § 148-22-9 shall be provided the same preference made available to any
resident vendor.  Any non-resident small, women-owned, or minority-owned business must identify itself as such in writing, must submit that
writing to the Purchasing Division with its bid, and must be properly certified under W. Va. CSR § 148-22-9 prior to submission of its bid to
receive the preferences made available to resident vendors. Preference for a non-resident small, women-owned, or minority owned business shall
be applied in accordance with W. Va CSR § 148-22-9.

19. TAXES: The Vendor shall pay any applicable sales, use, personal property or any other taxes arisig out of this Contract and the transactions
contemplated thereby. The State of West Virgiria is exempt from federal and state taxes and will not pay or reimburse such taxes.

20. CANCELLATION: The Purchasing Division Director reserves the rightto cancel this Contract immediately upon written notice to the
vendor if the materials or workmanship supplied do not conform to the specifications contained in the Contract. The Purchasing Division Director
may cancel any purchase or Contract upon 30 days written notice to the Vendor in accordance with West Virginia Code of State Rules § 148-1-
7.16.2.



21. WAIVER OF MINOR IRREGULARITIES: The Director reserves the rightto waive minor irregularities in bids or specifications in
accordance with West Virginia Code of State Rules § 148-1-4.6.

22. TIME: Time is of the essence with regard to all matters of time and performance in this Contract.

23. APPLICABLE LAW: This Contract is governed by and interpreted under West Virginia law without giving effect to its choice of law
principles. Any information provided in specification manuals, or any other source, verbal or written, whid contradicts or violates the West
Virginia Constitution, West Virginia Code or West Virginia Code of State Rules is void and of no effect.

24, COMPLIANCE: Vendor shall comply with all applicable federal, state, and local laws, regulations and ordinances. By submitting a bid,
Vendors acknowledge that they have reviewed, understand, and will comply with all applicable law.

25. PREVAILING WAGE: On an y contract for the construction of a public improvement, Vendor and any subcontractors utilized by Vendor
shall pay a rate or rates of wages which shall not be less than the fair minimum rate or rates of wages (prevailing wage), as established by the
West Virginia Division of Labor under West Virginia Code §§ 21-5A-1 et seq. and available at http://www.sos.wv.gov/administrative-
law/wagerates/Pages/defaultaspx. Vendor shall be responsible for ensuring compliance with prevailing wage requirements and determining when
prevailing wage requirements arc applicable. The required contract provisions contained in West Virginia Code of State Rules §42-7-3 are
specifically incorporated herein by reference,

26. ARBITRATION: Any references made to arbitration contained in this Contract, Vendor’s bid, or in any American Institute of Architects
documents pertaining to this Contract are hereby deleted, void, and of no effect,

27. MODIFICATIONS: This writing is the parties® final expression ofintent. Notwithstanding anything contained in this Contract to the
contrary, no modification of this Contract shall be binding without mutual written consent of the Agency, and the Vendor, with approval of the
Purchasing Division and the Attorney General’s office (Attorney General approval is as to form only). No Change shall be implemented by the
Vendor until such time as the Vendor receives an approved written change order from the Purchasing Division.

28. WAIVER: The failure of either party to insist upon a strict performance of any of the terms or provison of this Contract, or to exercise any
option, right, or remedy herein contined, shall not be construed as a waiver or a relinquishment for the future of such term, provision, option,
right, or remedy, but the same shail continue in full force and effect. Any waiver must be expressly stated in writing and signed by the waiving

party.

29. SUBSEQUENT FORMS: The terms and conditions contained in this Contract shall supersede any and all subsequent terms and conditions
which may appear on any form documents submitted by Vendor to the Agency or Purchasing Division such as price lists, order forms, invoices,
sales agreements, or maintenance agreements, and includes internet websites or other electronic documents. Acceptance or use of Vendor’s forms
does not constitute acceptance of the terms and conditions contained thereon.

30. ASSIGNMENT: Neither this Contract nor any monies due, or to become due hereunder, may be assigned by the Vendor without the express
written consent of the Agency, the Purchasing Division, the Attorney General’s office (as to form only), andany other government agency or
office that may be requiredto approve such assignments. Notwithstanding the foregoing, Purchasing Division approval may or may not be
tequired on certain agency delegated or exempt purchases.

31. WARRANTY: The Vendor expressly warrants that the goods and/or services covered by this Contract will: (a) conform to the
specifications, drawings, samples, or other description furnished or specified by the Agency; (b) be merchantable and fit for the purpose intended;
and (c) be free from defect in material and workmanship.

32. STATE EMPLOYEES: State employees are not permitted to utilize this Contract for personal use and the Vendor is prohibited from
permitting or facilitating the same.

33. BANKRUPTCY: In the event the Vendor files for bankruptcy protection, the State of West Virginia may deem this Contract null and void,
and terminate this Contract without notice.

34 |[RESERVED]

35. CONFIDENTIALITY: The Vendor agrees that it will not disclose to anyone, directly or indrectly, an y such personally identifiable
information or other confidential information gained from the Agency, unless the ndividual who is the subject of the information consents to the
disclosure in writing or the disclosure is made pursuant to the Agency’s policies, procedures, and rules. Vendor further agrees to comply with the



Confidentiality Policies and Information Security Accountability Requirements, set forth in http:/fwww.smtewv.usfadmin/purchasclprivac
y/default htmi.

36. DISCLOSURE: Vendor's response to the Solicitation and the resulting Contract are considered public documents and will be disclosed to
the public in accordance with the laws, rules, and policies governing the West Virginia Purchasing Division. Those laws include, but are not
limited to, the Freedom of Information Act found in West Virginia Code § 29B-1-1 et seq.

If a Vendor considers any part ofits bid to be exempt from public disclosure, Vendor must so indicate by specifically identifying the exempt
information, identifying the exemption that applies, providing a detailed Justification for the exemption, segregating the exempt information from
the general bid information, and submitting the exempt information as part of its bid but in a segregated and clearly identifiable format. Failure
to comply with the foregoing requirements will result in public disclosure of the Vendor’s bid without further notice. A Vendor’s act of marking
all or nearly all of its bid as exempt is not sufficient to avoid disclosure and WILL NOT BE HONORED. Vendor’s act of marking a bid or any
part thereof as “confidential” or “proprietary” is not sufficient to avoid disclosure and WILL NOT BE HONORED. In addition, a legend or other
statement indicating that all or substantially all of the bid is exempt from disclosure is not sufficient to avoid disclosure and WILL NOT BE
HONORED. Vendor will be requiredto defend any claimed exemption for nondisclosure in the event of an administrative or judicial challenge to
the State’s nondisclosure. Vendor must indemnify the State for any costs incurred related to any exemptions claimed by Vendor. Any questions
regarding the applicability of the various public records laws should be addressed to your own legal counsel prior to bid submission,

37. LICENSING: In accordance with West Virginia Code of State Rules §148-1-6.1.7, Vendor must be licensed and in good standing in
accordance with any and all state and local laws and requirements by any state or local agency of West Virginia, including, but not limited to, the
West Virginia Secretary of State’s Office, the West Virginia Tax Department, West Virginia Insurance Commission, or any other state agency or
political subdivision, Upon request, the Vendor must provide all necessary releases to obtain information to enable the Purchasing Division
Director or the Agency ta verify that the Vendor is licensed and in good standing with the above entities,

38. ANTITRUST: In submitting a bid 1o, signing a contract with, or accepting a Purchase Order from any agency of the State of West Virginia,
the Vendor agrees to convey, sell, assign, or transfer to the State of West Virginia all rights, title, and interest in and to all causes of action it may
now or hereafter acquire under the antitrust laws of the United States and the State of West Virginia for price fixing and/or unreasonable

restraints of trade relating to the particular commodities or services purchased or acquired by the State of West Virginia. Such assignment shall be
made and become effective at the time the purchasing agency tenders the initial payment to Vendor.

39. VENDOR CERTIFICATIONS: By signing its bid or entering into this Contract, Vendor certifies (1) that its bid was made without prior
understanding, agreement, or connection with an y corporation, firm, limited liability company, partnership, person or entity submitting a bid for
the same material, supplies, equipment or services; (2) that its bid is in all respects fair and without collusion or fraud; (3) that this Contract is
accepted or entered into without any prior understanding, agreement, or connection to any other entity that could be considered a violation of law;
and (4) that it has reviewed this RFQ in its entirety; understands the requirements, terms and conditions, and other information contained herein.
Vendor’s signature on its bid also affirms that neither it nor its representatives have any interest, nor shall acquire any interest, direct or indirect,
which would compromise the performance of its services hereunder. Any such interests shall be promptly presented in detail to the Agency,

The individual signing this bid on behalf of Vendor certifies that he or she is authorized by the Vendorto execute this bid or any documents
related thereto on Vendor’sbehalf: that he or she is authorized to bind the Vendor in a contractual relationship; and that, to the best of his or her
knowledge, the Vendor has properly registered with any State agency that may require registration

40. VENDOR RELATIONSHIP: The relationship of the Vendor to the State shall be that of an independent contractor and no principal-agent
relationship or employer-employee rel ationship is contemplated or created by this Contract. The Vendor as an independent contractor is solely
liable for the acts and omissions of its employees and agents. Vendor shall be responsible for selecting, supervising, and compensating any and
all individuals employed pursuant to the terms of this Solicitation and resulting contract, Neither the Vendor, nor any employees or
subcontractors of the Vendor, shall be deemed to be employees of the State for any purpose whatsoever. Vendor shall be exclusively responsible
for payment of employees and contractors for all wages and salaries, taxes, withholding payments, penalties, fees, fringe benefits, professional
liability insurance premiums, contributions to insurance and pension, or other deferred compensation plans, including but not limited to, Workers’
Compensation and Social Security obligations, licensing fees, elc. and the filing of all necessary documents forms and returns pertinent to all of
the foregoing. Vendor shall hold harmless the State, and shall provide the State and Agency with a defense against any and all claims including,
but not limited to, the foregoing payments, withholdings, contributions, taxes, Social Security taxes, and employer income tax returns,

41. INDEMNIFICATION: The Vendor agrees to indemmify, defend, and hold harmless the State and the Agency, their officers, and employees
from and against: (1) Any claims or losses for services rendered by an y subcontractor, person, or firm performing or supplying services,
materials, or supplies in connection with the performance of the Contract; (2) Any claims or losses resulting to my person or entity injured or
damaged by the Vendor, its officers, employees, or subcontractors by the publication, translation, reproduction, delivery, performance, use, or



disposition of any data used under the Contract in a manner not autherized by the Contract, or by Federal or State statutes or regulations, and (3)
Any failure of the Vendor. its officers, employees, or subcontractors to observe State and Federal laws including, but not limited to, labor and
wage and hour laws.

42. PURCHASING AFFIDAVIT: In accordance with West Virginia Code § 5A-3-10a, all Vendors are required to sign, notarize, and submit
the Purchasing Affidavit stating that neither the Vendor nora related party owe a debt to the State in excess of $1,000. The affidavit must be
submitted prior to award, but should be submitted with the Vendor’s bid. A copy of the Purchasing Affidavit is included herewith.

43. ADDITIONAL AGENCY AND LOCAL GOVERNMENT USE: This Contract may be utilized by and extends to other agencies,
spending units, and political subdivisions of the State of West Virginia; county, municipal, and other local govemment bodies; and school
districts (“Other Government Entities”). This Contract shall be extended tothe aforementioned Other Government Entities on the same prices,
terms, and conditions as those offered and agreed to in this Contract. If the Vendor does notwish to extend the prices, terms, and conditions of its
bid and subsequent contract to the Other Government Entities, the Vendor must clearly indicate such refusal in its bid. A refusal to extend this
Contract to the Other Government Entities shall not impact or influence the award of this Contract in any manner,

44. CONFLICT OF INTEREST: Vendor, its officers or members or employees, shall not presently have or acquire any interest, direct or
indirect, which would conflict with or compromise the performance of its obligations hereunder. Vendor shall periodically inquire of its officers,
members and employees to ensure that a conflict of interest does notarise. Any conflict of nterest discovered shall be promptly presented in
detail to the Agency.

45. BACKGROUND CHECK: In accordance with W. Va Code § 15-2D-3, the Director of the Division of Protective Services shall require
any service provider whoseemployees are regularly employed on the grounds or in the buildings of the Capitol complex or who have access to
sensitive or critical information to submit to a fingerprint-based state and federal background inquiry through the state 1epository. The service
provider is responsible for any costs associated with the fingerprint-based state and federal background inquiry.

After the contract for such services has been approved, but before any such employees are permitted to be on the grounds or in the buildings of
the Capitol complex or have access tosensitive or critical information, the service provider shall submit a list of all persons who will be
physically present and working at the Capitol complex to the Diredor of the Division of Protective Services for mrposes of verifying compliance
with this provision.

The State reserves the right to prohibit a service provider’s employees from accessing sensitive or critical information or to be present at the
Capitol complex based upon resuits addressed from a criminal background check.

Service providers should contact the West Virginia Division of Protective Services by phone at (304)558-9911 for more information,

46. PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS: Except when authorized by the Director of the Purchasing Division
pursuant to W. Va Code § 5A-3-56, no contractor may use or supply steel products for a State Contract Project other than those steel produds
made in the United States. A contractor who uses steel products in violation of this section may be subject to civil penalties pursuant to W, Va,
Code § 5A-3-56. As used in this section:

a, “State Contract Project” means any erection or comstruction of, or any addition to, alteration of or other improvement to any
building or structure, including, but not limited to, roads or highways, or the installation of any heating or cooling or ventilating plants
or other equipment, or the supply of and materials for such projects, pursuant to a contract with the State of West Virginia for which
bids were solicited on or after June 6, 2001,

b. “Steel Products” means products rolled, formed, shaped, drawn, extruded, forged, cast, fabricated or otherwise similarly processd,
or processed by a combination of two or more orsuch operations, from steel made by the open heath, basic oxygen, electric furnace,
Bessemer or other steel making process,

The Purchasing Division Director may, in writing, authorize the use of foreign steel products if:

a. The cost for each contract item used does not exceed one terth of one percent (.1%) of the total contract cost or two thousand five
hundred dollars ($2,500.00), whichever is greater. Forthe purposes of this section, the cost is the value of the steel product as
delivered to the project; or

b. The Director of the Purchasing Division determines that specified steel materials are not produced in the United States in sufficient
quantity or otherwise are not reasonably available to meet cortract requirements.



47. PREFERENCE FOR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: In Accordance with W. Va. Code § 5-19-1 et seq.,
and W, Va. CSR § 148-10-1 et seq., for every contract or subcontract, subject to the limitations contained herein, for the construction,
reconstruction, alteration, repair, improvement or maintenance of public works or for the purchase of any item of machinery or
equipment to be used at sites of public works, only domestic aluminum, glass or steel products shall be supplied unless the spending officer
determines, in writing, after the receipt of offers or bids, (1) that the cost of domestic aluminum, glass or steel products is unreasonable or
inconsistent with the public interest of the State of West Virginia, (2) that domestic aluminum, glass or steel products are not produced in
sufficient quantities to meet the contract requirements, or (3) the available domestic aluminum, glass, or steel do not meet the contract
specifications, This provision only applies to public works contracts awarded in an amount more than fifty thousand dollars ($50,000) or public
works contracts that require more than ten thousand pounds of steel products.

The cost of domestic aluminum, glass, or steel products may be unreasonable if the cost is more than twenty percent (20%) of the bid or offered
price for foreign made aluminum, glass, or steel products. If the domestic aluminum, glass or steel products to be supplied or produced in a
“substantial labor surplus area”, as defined by the United States Department of Labor, the cost of domestic aluminum, glass. or steel products
may be unreasonable if the cost is more than thirty percent (30%) of the bid or offered price for foreign made aluminum, glass, or steel products,

This preference shall be gplied to an item of machinery or equipmert, as indicated above, when the item is a single unit of equipment or
machinery manufactured primarily of aluminum, glass or steel, is part of a public works contract and has the sole purpose or of being a permanent
part of a single public works project This provision does not apply to equipment or machinery purchased by a spending unit for use by that
spending unit and not as part of a single public works project.

All bids and offers including domestic aluminum, glass or steel products that exceed bid or offer prices including foreign aluminum, glass or steel
products after application of the preferences provided in this provision may be reducedto a price equal to or lower than the lowest bid or offer
price for foreign aluminum, glass or steel products plus the applicable preference. If the reduced bid or offer prices are made in writing and
supersede the prior bid or offer prices, all bids or offers, including the reduced bid or offer prices, will be reevaluated in accordance with this rule.



REQUEST FOR QUOTATION
BUYER PREMIUM AUCTION SERVICES

SPECIFICATIONS

1. PURPOSE AND SCOPE: The West Virginia Purchasing Division is soliciting bids on
behalf of the West Virginia Division of Highways, Department of Transportation to
establish an open-end contract for Buyer Premium Auction Services.

The purpose of this solicitation is to obtain a contract for the sale of obsolete and surplus
equipment, parts and supplies for the West Virginia Division of Highways, Equipment
Division as set forth in West Virginia State Code Section 14, Article 2A, Chapter 17.
The sale of the

aforementioned items shall be by electronic means, as a buyer premium auction,

2. DEFINITIONS: The terms listed below shall have the meanings assigned to them
below. Additional definitions can be found in section 2 of the General Terms and
Conditions.

2.1 “Contract Item” or “Contract Items” means the list of items identified in Section
3, Subsection 1 below.

2.2 “Buyers Premium” means it is a percentage additional charge on the hammer price
(winning bid at auction) of the lot that must be paid by the winner. The buyer’s
premium goes directly to the West Virginia Division of Highways.

3. GENERAL REQUIREMENTS:

3.1 Contract Items and Mandatory Requirements: Vendor shall provide
Agency with the Contract Items listed below on an open-end and continuing
basis. Contract Items must meet or exceed the mandatory requirements as

~ shown below,

3.1.1 Buyer Premium Auction Services
3.1.1.1 The Equipment Division anticipates a maximum of 2
auctions per year with a minimum of 375 lots to be
auctioned at each auction.
3.1.1.2  Vendor shall make available upon request a full range of

live, live webcast, 24/7 online, internet only auctions, and
onsite, or any combination thereof.

Revised 6/23/2014



REQUEST FOR QUOTATION

BUYER PREMIUM AUCTION SERVICES

Revised 6/23/2014

3.1.1.3

3.].1!4

Vendor must have all authorizations, licenses, permits
and certifications as required under federal, state or local
law to perform the services specified under this RFQ.

Vendor must furnish all material, labor, equipment and
supplies necessary to perform services required herein,
unless otherwise specified herein or agreed to in writing
by the parties.

3.1.1.5 Vendor must advertise in a minimum of 6 area

3.1.1.6

3.1.1.7

3.1.1.8

3.1.1.9

newspapers and the local paper of county where auction
is being held at least 3 weeks prior to the date of the
auction.

Vendor must maintain sufficient procedures and
capabilities to ensure the timely and accurate backup and
full recovery for all computers and other data storage
systems related to its performance of this auction
contract.

Vendor shall create photographs and include descriptive
text for each item/lot and post these items for the online
sale.

Vendor shall initiate and execute an online auction
website which supports this auction endeavor and
supports all aspects of the auction process to include at a
minimum;

A. Description

B. Photographs of items being auctioned

C. Payment methods, auction terms and other
buyer fees.

Items may be added or deleted from this listing at the sole
discretion of the West Virginia Division of Highways.

Vendor shall maintain a listing of potential bidders whom
vendor will notify of auctions. This list shall include:

A. Other State Agencies, Cities/Towns
B. Public



REQUEST FOR QUOTATION
BUYER PREMIUM AUCTION SERVICES

Revised 6/23/2014

3.1.1.9.1 Vendor shall maintain a restricted buyer’s list of
individuals who have forfeited items from auction.
Vendor shall provide an updated list to the
Equipment Division Director or his designee after
each auction,

3.1.1.10 Upon completion of any type of auction, Vendor shall
provide an electronic listing to the West Virginia
Division of Highways with sale prices for each item.
Said file must be in a format compatible and usable by
the West Virginia Division of Highways computer
systems and operations.

3.1.1.11 Vendor shall provide the following reports:

A.

Auction Status Report - a complete detailed
accounting of total sales, sales tax, buyer’s
premium, expenses, total due from buyers, total
paid by buyers, total commissions earned, net
due to state,

Lot Sales Report — a report in lot number order
with a description, the buyer and the winning
bid for each lot,

Unsold Lot Report - a list of lots that were not
sold and/or collected in the auction.

Active Buyers Report — a list of buyers in buyer
number order with their name, address,
telephone and fax numbers, user name and total
amount purchased,

Buyer Payment Report — same information as
Active Buyers Report but with actual payment
received and payment type.

Auction Results Spreadsheet — this report
provides separate worksheets sorted by Jot
number. The column headings and data may be
customized to the West Virginia Division of
Highways needs. Column headings from a



REQUEST FOR QUOTATION
BUYER PREMIUM AUCTION SERVICES

Revised 6/23/2014

typical Auction Results Spreadsheet include, but
are not limited to the following:

Lot Number

ED number

Price

Description

Notes

Bidder Number
Name and Address

NN AW~

3.1.1.12 Vendor shall remove all items from the online auction list
at the close of auction.

3.1.1.13 Vendor shall have in place a computerized auction
program capable of:

A,

B.
C.

Listing all items to be auctioned, identifying
items by lot number,
Identifying sale item, amount and purchaser.
Printing 2 copies of receipts for the purchaser
with details of items purchased, to include:

1. Bidder Number

2. Name and address

3. Lotand item purchased

4. Price
Sending e-mails to registered users notifying
them of auctions.

3.1.1.14 Vendor shall accept responsibility of all money generated
from the sale. Vendor shall provide the West Virginia
Division of Highways, Equipment Division Director or
his designee a summary of the auction within 1 hour of
close of the auction. Vendor must remit the first payment
to the West Virginia Division of Highways, Equipment
Division Director or Designee within 2 weeks of auction
along with a detailed list of auction items, buyer’s
number and information, price, method of payment and
final payment within 2 days of the 30 day mark. Buyers
shall have 30 days from date of sale to remit payment,



REQUEST FOR QUOTATION
BUYER PREMIUM AUCTION SERVICES

3.1.1.15 Finality of the sale: All property shall be sold “as is” and
“where is”, The West Virginia Division of Highways
does not make a warranty of any kind implied or express,
as to the condition of the articles offered for sale. All
sales are final. All advertising materials shall include this
disclaimer. All transactions are strictly between bidder
and vendor and shall not involve the West Virginia
Division of Highways,

3.1.1.16 Vendor must have at least three (3) years’ experience in
conducting electronic auctions of a similar nature to those
contemplated herein.

3.1.1.17 Vendor must be able to demonstrate/provide proof, via
references, samples, reports, etc. that it has contracts, or
has had contracts, in place to auction items of a similar
nature to those contemplated herein, Please complete the
References & Site Requirements Submission form,
included as (Exhibit B). All or none of these clients may
be contacted by members of the evaluation committee to
determine the ability of the Vendor and the level of
satisfaction with the Vendor. The West Virginia Division
of Highways reserves the right to contact any person or
entity it believes prudent and to inquire about the Vendor.,

3.1.1.18 Vendor must have at a minimum two (2) auctioneers,

41 CONTRACT AWARD:

4.1.1 Contract Award: Contract award will be based on the highest percentage
bid.

4.1.2 Contract Manager: During its performance of this Contract, Vendor must
designate and maintain a primary contract manager responsible for overseeing Vendor’s
responsibilities under this Contract, The Contract manager must be available during
normal business hours to address any customer service or other issues related to this
Contract. Vendor should list its Contract manager and his or her contact information

below,
Contract Manager: NS Owens
Telephone Number: 304 — 0 =944 p
Fax Number: _ 925~ (60 - 33,7,
Email Address: _(LOUWENS @ TRo/PLANET, oM

Revised 6/23/2014



Exhibit 8

References & Site Requirements Submission

List three (3) references for which you have provided similar auction services within the past twelve (12)
months.

1.

Client Name:J(!’l nawhae. S‘\’Oh@ Coml[)&m}/

contact: SENC, Dolin Title: E%uipmwr!’ Mﬂng&/‘

Address: _HO| C%ﬂCObSon Drive

cty: Poca state:_ \\/\/ Zp_ 25159

Phane: 304 - 155-§77/ Auctiontonducted:_é_/_&b/_}_‘[) LI5IY) 6liz[I4 and etherw

Auction Location: _ j\/ itro ; I@f 1'/ _

Tou sates:_AQIOXimately & Hopjc in 2014

client Name: __ 4 aa I’/ﬂa}(‘ldifﬂ' Matwials

Contact; &%mabﬁm&n mle:—mﬂﬁﬁﬂéﬁl_ﬁz@'&m&/ﬁw

address:_2710 Wuolift Road

city: Kaledah state_ N (. zin_ AT bOT

ohore: 410188450 cuncontues_| 1 30,14 . 211331314171 SIS 1b128,
o 7, 82172128, 9/4 and et

Auction Location: &1} oVer Hvw 1,8,
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3, | Purchesing Divison State of West Virginia
2% | 2019 Washi i
: aswmgioﬂmsgzbt East Request for Quotation

Charleston, WV 25305-0130 -

Proc Folder 19601

Poc Description: Addendum #2, Changes to the Contract & supply pre-bid sheet
Proc Type: Ceniral Master Agreement

Date Issued Bolicitatlon Closes | Soligitation No

Version

2014-08-22 2014-09-03 CRFQ 0803 DOT1500000002
13:30:00

BID RECEIVING LOCATION

BID CLERK

DEPARTMENT OF ADMINISTRATION

PURCHASING DIVISION

2019 WASHINGTON STE

CHARLESTON WV 25308
us

YENDOR

Vendor Name, Address and Telephone Number:

TvonPlanet , Inc.
2825 Hopgﬂw{ @M;SL&EZSO

Pleasanton \ Ca ays 88
(20D 410 -9440

FOR INFORMATION CONTAGT THE BUYER

Angela Moorman
(304) 558-9427

angie j.rmoorman@wy.gov

lsomarex B00it) 1 Jifdior) v 04- 245 0) 3,

Al offers subject o all terms and condiflons contalned in this solicltation

we 0 8/24/K/

Paga: 1

800/1004 weQZ:80 PI0Z 5C #ny 0LGE-855-70E Xed  "NAIQ DNISHHOUN At

FORM ID : WW-PRC-CRFQ-001




ADDENDUM ACKNOWLEDGEMENT FORM
SOLICITATION NQ.: DOT1500000002

Instructions: Please acknowledge receipt of all addenda issued with this solicitation by completing this
addendum acknowledgment form. Check the box next to each addendum recejved and sign below.
Failure to acknowledge addenda may result in bid disqualification.

Ackoowledgment; I hereby acknowledge receipt of the following addenda and have made the
necessary revisions to my proposal, plans and/or specification, etc.

Addendum Numbers Received:

(Check the box next to each addendum received)
{1/ Addendum No. 1 [ ] Addendum No.6
{ % Addendum No. 2 [ 1 Addendum No. 7
[ 1 Addendum No.3 [ 1 Addendum No. 8
[ 1 Addendum No. 4 [ 1 Addendum No. ¢
[ 1 Addendum No.5 [ 1 Addendum No. 10

I understand that failure to confirm the receipt of addenda may be cause for rejection of this bid. I
further understand that any verbal representation made or assumed to be made during any oral
discussion held between Vendor's representatives and any state personnel is not binding. Only the
information issued in writing and added to the specifications by an official addendum is binding.

Jron p[d M:ﬁ , Ine,

Comi:any
r
Jj%ﬁ/;ww) Waldoon
Authorized Signature

08 /aa]ld

NOTE: This addendum acknowledgement should be submitted with the bid to expedite document processing,
Revised 6/8/2012

80078004 Wwezz:B0 ¥H0Z GZ 8ny 0LGE-855-POE Xed  "NAIQ DNISUHOUN A
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| Purchasing Diyisen State of West Virginia
%[ 2019 Washinglon Street Easi Request for ngrtg(jgn
il Post Cffice Box 50130 q

Plt! Charleston, WY 253050130 =

Froc Folder: 19601
Doc Description: ADDENDUM #3, EXTENDING BID CLOSING DATE AND Q & A DEADLINE

Proc Type: Central Master Agreement

Date [ssued Solicitation Closes | Solichtation No Verslon
2014-p8-28 2014-09-11 CRFQ 0803 DOT1500000002 8
13:30:00

BID CLERK

DEPARTMENT OF ADMINISTRATION
PURCHASING DIVISION

2019 WASHINGTON STE
CHARLESTON Wy 25305
us

Vendor Neme, Address ang Telsphone Number:

-LYD]/IPW, Iﬂc—-
3825 Hopyard. Reud, Swic 250

Pleasamton yCA G458 8
304) ko - 4440 ]

[FOR INFORMATION CONTAGT TUE BUVER I
I

Angela Moorman
{304) 558-9427
angie.j. moorman@wy.gov

%@w FEne Ol - 3Y50)3( owre 3 /314

All offers subject to ail fsrms and conditions tontained in this solicitation

Page: 1 FORM iD ; WV-PRC-GRFQ-001



¥V PURCHASING DIVN.  Fax 304-558-3970 fug 28 2014 04:13pm P005/005

ADDENDUM ACKNOWLEDGEMENT FORM
SOLICITATION NOQ.: DOT1500000002

Instructions: Please acknowledge receipt of all addenda issued with this solicitation by completing this
addendum acknowledgment form. Check the box next to each addendum received and sign below.
Failure to acknowledge addenda may result in bid disqualification.

Acknowledgment: [ hereby acknowledge receipt of the following addenda and have made the
Necessary revisions to my proposal, plans and/or specification, et

Addendum Numbers Received:

(Check the box next to each addendum received)

[ ] Addendum No. | [ ] Addendum No. 6
[ ] Addendum No. 2 [ 1 Addendum No.7
[ % Addendum No. 3 [ 1 Addendum No. 8
{ ] Addendum No. 4 [ ] Addendum No, 9
[ ] Addendum No. 5 [ ] Addendum No. 10

I understand that failure to confirm the receipt of addenda may be cause for rejection of this bid. 1
further understand that any verba) representation made or assumed to be made during any oral
discussion held between Vendor’s representatives and any state personnel is not binding. Only the
information issued in writing and added to the specifications by an official addendum is binding.

Lonlhnd | I,

Cémpany

oounis. Wl

Authorized Signature
8/a4/14

Date

NOTE: This addendum acknowledgement should be submitted with the bid to expedite document processing.
Revised 6/8/2012

hy
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August 29, 2014

Ms. Crystal Rink

Senior Buyer

State of West Virginia
Purchasing Division

2019 Washington Street East
Charleston, WV 25305

Re: Solicitation No. CRFQ 0803 DOT1500000002
Dear Ms. Rink,

IronPlanet, Inc. (“IronPlanet’) is pleased to provide a Proposal in response to the State of West Virginia
Purchasing Division (“West Virginia Purchasing Division”), Solicitation No. CRFQ 0803 DOT1500000002.
As outlined in the Specifications section of the RFQ, IronPlanet will provide Auction Services in support of
the sale of obsolete and surplus equipment, parts, and supplies for the West Virginia Division of
Highways, Equipment Division. The Auction Services will include conducting a maximum of two (2)
auctions per year with a minimum of 375 lots at each auction.

In its 14 years of operation, IronPlanet has become the leading online marketplace for used heavy
equipment and trucks and has sold over $3.5 billion of equipment. The IronPlanet marketplace boasts
over 1 million registered users across more than 175 countries. In 2013, IronPlanet sold over 35,000
items worldwide with equipment ranging from dozer attachments to multi-million dollar cranes, and
everything in between including trucks, trailers, and construction, agricultural, mining, oil & gas, forestry,
and material handling equipment. IronPlanet's weekly auctions attract an average of 15,000 worldwide
attendees, with 50% of items receiving international bids.

In addition to commercial sellers, IronPlanet has served a number of government sellers as our
marketplace has grown. IronPlanet was recently awarded the U.S. Defense Logistics Agency (DLA)
contract to manage and sell rolling stock surplus assets of the U.S. Department of Defense (DoD)
(Surplus Contract). The DLA issued the final contract award to IronPlanet on July 25, 2014 pursuant to a
competitive bid process that was held on April 1, 2014. The DLA Surplus Contract has a base term of
two years with four one-year renewal options. IronPlanet estimates that this contract will generate $50-70
million of rolling stock annually. In September 2014, IronPlanet will be launching www.govplanet.com,
our marketplace serving the DLA and other government sellers.

As a marketplace, IronPlanet must appeal to both Sellers and Buyers. Our unique Seller value proposition
includes:

° Lowest cost to sell: Because of our business model, IronPlanet is able to match Sellers and
Buyers via our online marketplace. This eliminates the need for Sellers to move equipment to a
regional sales yard. Our Buyers do not have to congregate at such yards for a traditional “land-
based” auction and can instead view equipment for sale online. Because Sellers do not incur the
costs of transporting equipment, they enjoy the lowest cost to sell of any competitor in the Rolling
Stock dispositions industry.

e Market leading prices: Our online model aggregates Buyers from all over the world. For
example, it is not uncommon for dozens of buyers from 20+ countries to bid on a single item. As
a result of the number of bidders at each of our online sales, price performance is driven up. That
fact, coupled with our online auction selling format, which has been honed over 14 years of
operation, provides our Sellers with market leading prices for their equipment. This is in contrast
to our competitors that host traditional “land-based” physical auctions and only generate interest
from (an often limited number of) in-person local attendees.
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Fastest time to cash: IronPlanet hosts weekly online auctions. This frequency provides Sellers
with the flexibility to dispose of assets when they are ready. They can dispose of their equipment
quickly and in turn receive their proceeds quickly (within ~3 weeks of sale). IronPlanet can turn
an equipment consignment into cash within 4 — 5 weeks. On the other hand, our competitors
host quarterly land-based physical sales at their regional yards which require Sellers to dispose of
assets based on a set, infrequent auction schedule and often wait months to receive proceeds for
their equipment.

Likewise, IronPlanet's Buyers also benefit tremendously from our online marketplace model and related
processes. These benefits include:

Breadth of equipment: Because we attract Sellers from around the globe, Buyers have a weekly
opportunity to tap into a global supply of used equipment.

IronClad Assurance: An early challenge of our online model was that Buyers were unable to self-
inspect equipment when located far away. In response, IronPlanet implemented a full 100+ point
proprietary inspection process, with unique inspection checklists based on equipment type. We
also stand behind this inspection process by guaranteeing the accuracy of our inspections, a
concept we refer to as lronClad Assurance. IronClad Assurance has allowed Buyers to purchase
items with confidence since 2000. Sellers also value our fronClad Assurance process for its
ability to help drive up prices for their equipment. Approximately 90% of our Buyers are repeat
Buyers, which is a testament to the lronClad Assurance guarantee’s ability to create trust and
inspire confidence to purchase used equipment online globally.

Furthermore, the quality, flexibility, and thoroughness of our systems and processes functionally allow us

to:

Receive and efficiently handle requests to sell used equipment

Schedule items for a specific auction event

Inspect equipment items in a thorough and timely manner

Market and promote the items online and via industry publications

Sell the items, both through electronic means and via Inside Sales personnel
Manage the largest online marketplace for used heavy equipment and trucks
Identify and block restricted bidders

Coordinate the collection and dispersion of funds; and

Track equipment location from consignment to sale and buyer pick-up

At present, these processes, coupled with the experience of our team, help IronPlanet continually appeal
to our Sellers as their auction services partner of choice. Aside from our ability to drive top values for
used equipment, we also appeal to our customer's need to safeguard their equipment and reputations by
following a strict set of property assurance guidelines. These standards are integral to IronPlanet's DNA.

It is with this experience, systems, processes, and personnel that we are confident in our ability to
administer the Auction Services contract for the State of West Virginia.

PROPOSAL OVERVIEW

IronPlanet will conduct 2 auctions per year for the State of West Virginia, with all items auctioned
via the www.govplanet.com and www.ironplanet.com online marketplaces.

The first auction event will be scheduled for Wednesday, October 22, 2014, assuming contract
award no later than September 19, 2014. NOTE: If absolutely required, IronPlanet will
schedule the first auction event for Saturday, October 25, 2014, but we encourage the
State of West Virginia to leverage the regular weekday schedule of auction events
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occurring on our marketplaces and not introduce a weekend event which our buyers are
not accustomed to attending which may drive lower participation and lower price
performance.

IronPlanet will provide assistance with site preparation prior to the auction event, as well as on-
site administrative support for buyer registration and bidding.

IronPlanet shall meet the reporting requirements included in the Specifications.

Buyer's Premium. IronPlanet will charge a Buyer’s Premium equal to 8% on the final selling price
of the equipment.

Payment. IronPlanet will remit proceeds to the State of West Virginia within fifteen (15) business
days after the equipment is sold in auction.

GENERAL TERMS

The foregoing Proposal is subject to the following general terms:

Seller shall provide free, marketable, clear and transferable title to the assets being purchased.
All pieces of equipment will remain in as good or better condition than when inspected by
IronPlanet and will be marked sold.

IronPlanet personnel will be granted access to inspect the equipment within five (5) business
days following contract award and a request to proceed with the sale of equipment in auction.

All items will be sold from its current location and may remain at the location for a period of sixty
(60) days after the close of auction. IronPlanet will ensure any remaining items are removed from
its current location after this period.

Buyers who purchase the equipment via the IronPlanet marketplace will be granted access to
pick-up the equipment. Coordination of buyer pick-up activities will be handled by IronPlanet's
own pick-up support team in accordance with standing operating procedures at West Virginia
Purchasing Division.

Offer is valid for 10 Days.

The Proposal may be subject to the execution of a formal purchase order as required by the West
Virginia Purchasing Division.

Please review our proposal in detail and feel free to contact me if you have any questions regarding
IronPlanet or any aspect of this offer. While we feel this proposal is fair to both parties we also remain
flexible to the needs of our customers. We welcome any suggestions or comments that you may have.

Sincerely,

Bonnie Waldron
IronPlanet, Inc.



Rev. 07/12 State of West Virginia
VENDOR PREFERENCE CERTIFICATE

Certification and application* is hereby made for Preference in accordance with West Virginia Code, §5A-3-37. (Does not apply to
construction contracts). West Virginia Code, §5A-3-37, provides an opportunity for qualifying vendors to request (at the time of bid)
preference for their residency status, Such preference is an evaluation method only and will be applied only to the cost bid in
accordance with the West Virginia Code. This certificate for application is to be used to request such preference. The Purchasing
Division will make the determination of the Resident Vendor Preference, if applicable.

1. Application is made for 2.5% resident vendor preference for the reason checked:

Bidder is an individual resident vendor and has resided continuously in West Virginia for four (4) years immediately preced-
ing the date of this certification; or,

Bidder is a partnership, association or corporation resident vendor and has maintained its headquarters or principal place of
business continuously in West Virginia for four (4) years immediately preceding the date of this certification; or 80% of the
ownership interest of Bidder is held by another individual, partnership, association or corporation resident vendor who has
maintained its headquarters or principal place of business continuously in West Virginia for four (4) years immediately
preceding the date of this certification; or,

Bidder is a nonresident vendor which has an affiliate or subsidiary which employs a minimum of one hundred state residents
and which has maintained its headquarters or principal place of business within West Virginia continuously for the four (4)
years immediately preceding the date of this certification; or,

2. Application is made for 2.5% resident vendor preference for the reason checked:
Bidder is a resident vendor who certifies that, during the life of the contract, on average at least 75% of the employees
working on the project being bid are residents of West Virginia who have resided in the state continuously for the two years
immediately preceding submission of this bid; or,

3. Application is made for 2.5% resident vendor preference for the reason checked:
Bidder is a nonresident vendor employing a minimum of one hundred state residents or is a nonresident vendor with an
affiliate or subsidiary which maintains its headquarters or principal place of business within West Virginia employing a
minimum of one hundred state residents who certifies that, during the life of the contract, on average at least 75% of the
employees or Bidder's affiliate’s or subsidiary’s employees are residents of West Virginia who have resided in the state
continuously for the two years immediately preceding submission of this bid; or,

4. Application is made for 5% resident vendor preference for the reason checked:
Bidder meets either the requirement of both subdivisions (1) and (2) or subdivision (1)and (3) as stated above:; or,
5. Application is made for 3.5% resident vendor preference who is a veteran for the reason checked:

Bidder is an individual resident vendor who is a veteran of the United States armed forces, the reserves or the National Guard
and has resided in West Virginia continuously for the four years immediately preceding the date on which the bid is
submitted; or,

6. Application is made for 3.5% resident vendor preference who is a veteran for the reason checked:

Bidder is a resident vendor who is a veteran of the United States armed forces, the reserves or the National Guard, if, for
purposes of producing or distributing the commodities or completing the project which is the subject of the vendor’s bid and
continuously over the entire term of the project, on average at least seventy-five percent of the vendor's employees are
residents of West Virginia who have resided in the state continuously for the two immediately preceding years.

T Application is made for preference as a non-resident small, women- and minority-owned business, in accor-
dance with West Virginia Code §5A-3-59 and West Virginia Code of State Rules.

Bidder has been or expects to be approved prior to contract award by the Purchasing Division as a certified small, women-
and minority-owned business.

Bidder understands if the Secretary of Revenue determines that a Bidder receiving preference has failed to continue to meet the
requirements for such preference, the Secretary may order the Director of Purchasing to: (a) reject the bid; or (b) assess a penalty
against such Bidder in an amount not to exceed 5% of the bid amount and that such penalty will be paid to the contracting agency
or deducted from any unpaid balance on the contract or purchase order.

By submission of this certificate, Bidder agrees to disclose any reasonably requested information to the Purchasing Division and
authorizes the Department of Revenue to disclose to the Director of Purchasing appropriate information verifying that Bidder has paid
the required business taxes, provided that such information does not contain the amounts of taxes paid nor any other information
deemed by the Tax Commissioner to be confidential.

Under penalty of law for false swearing (West Virginia Code, §61-5-3), Bidder hereby certifies that this certificate is true
and accurate in all respects; and that if a contract is issued to Bidder and if anything contained within this certificate
changes during the term of the contract, Bidder will notify the Purchasing Division in writing immediately.

Bidder: Signed:

Date: Title:

NIA



RFQNo. 0303 DOT |5 00000002

STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

MANDATE: Under W. Va. Code §5A-3-10a, no contract or renewal of any contract may be awarded by the state or any
of its political subdivisions to any vendor or prospective vendor when the vendor or prospective vendor or a related party
to the vendor or prospective vendor is a debtor and: (1) the debt owed is an amount greater than one thousand dollars in
the aggregate; or (2) the debtor is in employer default.

EXCEPTION: The prohibition listed above does not apply where a vendor has contested any tax administered pursuant to
chapter eleven of the W. Va. Code, workers' compensation premium, permit fee or environmental fee or assessment and
the matter has not become final or where the vendor has entered into a payment plan or agreement and the vendor is not
in default of any of the provisions of such plan or agreement.

DEFINITIONS:

“Debt” means any assessment, premium, penalty, fine, tax or other amount of money owed to the state or any of its
political subdivisions because of a judgment, fine, permit violation, license assessment, defaulted workers'
compensation premium, penaity or other assessment presently delinquent or due and required to be paid to the state
or any of its political subdivisions, including any interest or additional penalties accrued thereon.

“Employer default” means having an outstanding balance or liability to the old fund or to the uninsured employers'
fund or being in policy default, as defined in W. Va. Code § 23-2¢-2, failure to maintain mandatory workers'
compensation coverage, or failure to fully meet its obligations as a workers' compensation self-insured employer. An
employer is not in employer default if it has entered into a repayment agreement with the Insurance Commissioner
and remains in compliance with the obligations under the repayment agreement.

“Related party” means a party, whether an individual, corporation, partnership, association, limited liability company
or any other form or business association or other entity whatsoever, related to any vendor by blood, marriage,
ownership or contract through which the party has a relationship of ownership or other interest with the vendor so that
the party will actually or by effect receive or control a portion of the benefit, profit or other consideration from

performance of a vendor contract with the party receiving an amount that meets or exceed five percent of the total
contract amount.

AFFIRMATION: By signing this form, the vendor's authorized signer affirms and acknowledges under penalty of
law for false swearing (W. Va. Code §61-5-3) that neither vendor nor any related party owe a debt as defined
above and that neither vendor nor any related party are in employer default as defined above, unless the debt or
employer default is permitted under the exception above.

WITNESS THE FOLLOWING SIGNATURE:

Vendor's Name: I QON PLH—,\/&T ) I NC- 4
Authorized Signature: ’ Date: ¢ 9/ 29 I 2.0/‘1[

State of GFO)Q(-; IH
County of C, 0 W 2. T"q‘ , to-wit:
Taken, subscribed, and sworn to before me thiszﬁ day of A'UJ\ V\S’\_ , zom.‘

My Commission expires 8 -+ . 20L_‘

AFFIX SEAL HERE NOTARY PUBLIC %{/ IZ ; ld, %/—

MOLLY PARKS Purchayng Affidavit (Revised 07/01/2072)
NOTARY PUBLIC
COWETA COUNTY, GEORGIA
MY COMM. EXP. 8-7-15




