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INSTRUCTIONS TO VENDORS SUBMITTING BIDS

L REVIEW DOCUMENTS THOROUGHLY: The attached documents contain a solicitation for bids.
Please read these instructions and all documents artached in their enfirety. These instructions provide
critical information about requirements hat if overtooked could lead to disqualification of 2 Vender's
bid. All bids must be submitted in accordance with the provisions conuined in these instructions and
the Solicitation. Failure to do so may result in disqualification of Vendor’s bid.

2. MANDATORY TERMS: The Solicitation may contain mandatory provisions identified by the use of’
the words “must,” “will,” and “shall.” Failure to comply with a mandatory term in the Solicitation will
result in bid disqualification.

3. PREBID MEETING: The item identified below shall applyto this Solicitation.

D A pre-bid meeting will not be held prior to bid opening,

ID A NON-MANDATORY PRE-BID meeting will be held at the following place and time;

{ A MANDATORY PRE-BID meeting will be held at the following place and time:

July 8, 2014 at 10:00 AM, EST at site location located in Morgantown, WV
(Monongalia County)

For directions or further instructions for site location you may e-mail Beth A.
Collins, senior buyer at beth.a.collins@wv.gov

All Vendors submitting a bid must atiend the mandatory pre-bid meeting. Failure to attend the mandztor v
pre-bid meeting shall result in discualification of the Vendor’s bid. No one person attending the pre-hic
meeling may represent more than one Vendor.

An attendance sheet provided at the pre-bid meeting shall serve as the official document verifving
attendance. The State will not accepi any other form of proof or documentation to verify attendance.
Any person attending the pre-bid meeting on behalt of a Vendor must list on the attendance sheet his
or her name and the name of the Vender he or she is representing.  Additionally, the person attending
the pre-bid meeting should include the Vendor's E-Mail address, phone number, and Fax number on
the attendance sheet. i is the Vendor's responsibility to locate the attendance sheet and provide the

required information. Failure to complete the attendance sheet as required may result in disqualification of
Vendor’s bid.

Revised 05272011
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All Vendors should arrive prior to the starting time for the pre-bid.  Vendors who arrive afier the
starting time but prior to the end of the pre-bid will be permitted to sign in, but are charged with
knowing al! matters discussed at the pre-bid.

Questions submitted at least five business days prior to a scheduled pre-bid will be discussed at the pre-
bid meeting if possible. Any discussions or answers to questions at the pre-bid meeting are preliminary
tn nature and are non-binding. Official and binding answers 10 questions will be published in a written
addendum to the Solicitation prior to bid opening.

4. VENDOR QUESTFION DEADLINE: Vendors may submit questions relating to this Solicitation 10 tivwe
Purchasing Division. Questions must be submitted in writing. All questions must be submitted on or
before the date listed below and to the address listed below in order to be considered. A wrilten
response will be published in a Solicitation addendum if a response is possible and appropriate.  Non-
written discussions, conversations, or questions and answers regarding this Solicitation are preliminary
in nature and are non-binding.

Question Submission Deadline; July 14, 2014 at 5:00 PM, EST

Submit Questions to: Beth A, Callins
2019 Washinglon Street, East
Charleston, WV 253035
Fax: (304) 558-4115
(Vendors should not use this fax number for bid submissian
Email: beth.a.collins@wv.qgov

2]

VERBAL COMMUNICATION: Any verbal communication between the Vendor and any Statc
personnel is not binding. including that made at the mandatory pre-bid conference. Only information
issued in writing and added o the Solicitation by an official written addendum by the Purchasing
Division is binding.

6. BID SUBMISSION: All bids must be signed and delivered by the Vendor to the Purchasing Division
at the address listed below on or before the date and time of the bid opening. Any bid received by the
Purchasing Division staff is considered 1o be in the possession of the Purchasing Division and will not
be retumed for any reason. The Purchasing Division will not accept bids, modification of bids, or
addendum acknowledgment forms via e-mail. Acceplable delivery methods include hand delivery, delivery
by courter, or facsimile. The bid delivery address is:

Department of Administration, Purchasing Division
2019 Washington Street East
Charleston, WV 25305-0130

Revised 0372702014
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The bid should contain the information listed below on the face of the envelope or the bid maynot be

considered:
SEALED BID:
BUYER:
SOLICITATION NO.: —
B1D OPENING DATE:
BID OPENING TIME:
FAX NUMBER:

In the event that Vendor is responding to a request for proposal, the Vendor shall submit one original
technical and one original cost proposal plus convenience copies of each to the Purchasing
Division at the address shown above. Additionally, the Vendor should identify the bid tpe as either a
technical or cost proposal on the face of each bid envelope submitted in response to a request for
propasal as follows:

BID TYPE: ] Technical
(2] Cost

BID OPENING: Bids submitted in response to this Solicitation will be opened at the location
identified below on the date and time listed below. Delivery of a bid after the bid opening date and time
will result in bid disqualification. For purposes of this Solicitation, a bid is cansidered deliverad when
time stamped by the official Purchasing Division time clock.

o |

_ July 31, 2014 at 1:30 PM, EST
Bid Opening Date and Time:

Bid Opening Lacation: Department of Administration. Purchasing Division
2019 Washington Street East
Charleston, WV 25305-0130

8. ADDENDUM ACKNOWLEDGEMENT: Changes or revisions 1o this Solicitation will he made by
an official written addendum issued by the Purchasing Division. Vendor should acknowledge receint ot
all addenda issued with this Solicitation by completing an Addendum Acknowledgment Form, & copy ol
which is included herewith. Failure to acknowledge addenda may result in bid disqualification. The
addendum acknowledgement should be submitted with the bid to ex pedite document processing.

9. BID FORMATTING: Vendor should type or electronically enter the information onto its bid to

prevent errors in the evaluation. Failure o twe or electronically enter the information may result
in bid disqualification.

Revised D327:2014
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GENERAL TERMS AND CONDITIONS:

1. CONTRACTUAL AGREEMENT: Issuance of a Purchase Order signed by the Purchasing Division
Director. or his designee, and approved as 1o form by the Atworney General's office constitutes
acceptance of this Contract made by and between the State of West Virginia and the Vendor. Vendor's
signature on its bid signifies Vendor’s agreement to be bound by and accept the lerms and conditions
contained in this Contract.

2. DEFINITIONS: As used in this Solicitation/Contract, the following terms shall have the meanings
attributed to them below. Additional definitions may be found in the specifications included with this
Solicitation/Contract.

2.1 “Agency” or “Agencies” means the agency, board. commission, or other entity of the State af
West Virginia that is identified on the first page of the Solicitation or any other public entits
seeking to procure goods or services under this Contract.

2.2 “Contract” means the binding agreement thal is entered into between the State and the Vendor
to provide the goods and services requested 1in the Solicitation.

2.3 “Director” means the Direclor of the West Virginia Department of Administration, Purchasing
Division.

2.4 “Purchasing Division” means the West Virginia Department of Administration. Purchasing
Division.

2.5 "Purchase Order” means the document signed by the Agency and the Purchasing Division. and
approved as to form by the Attorney General, that identifies the Vendor as the successful bidder
and Contract holder.

2.6 “Solicitation” means the official solicitation published by the Purchasing Division and identified
by number on the first page thereof,

2.7 “State” means the State of West Virginia and/or any of its agencies, commissions, boards. ctc.
4$ contexl requires.

2.8 “Vendor” or “Vendors” means any enlity submitting a bid in response to the Soticitation. the

entty that has been selected as the lowest responsible bidder, or the entity that has been awarded
the Contract as context requires.

Revised 052722014
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3. CONTRACT TERM; RENEWAL; EXTENSION: The tem of this Contract shall be determined in
accordance with the category that has been identified as applicable to this Contract below:

D Term Contract

LJ

]

4. NOTICE TO PROCEED:

Initial Contract Term: This Contract becomes effective on
and extends for a period of year(s).

Renewal Term: This Contract may be renewed upon the mutual written consent of (he
Agency, and the Vendor, with approval of the Purchasing Division and the Auomey
General’s office (Altorey Generai approval is as to form only). Any request for renewal
should be submitted to the Purchasing Division thirty (30) days prior to the expirationdate of
the initial contract term or appropriate renewal term. A Contract renewal shall be in
accordance with the terms and conditions of the original contract. Renewal of this Contract
is limited o0 successive one (1) year periods or multiple rencwal
periods of less than one year, provided that the multiple renewal periods do not exceed

months in total. Automatic renewal of this Contract is prohibited. Notwithstanding the
foregoing, Purchasing Division approval is not required on agency delegated or exempt
purchases. Attorney General approval may be required for vendor terms and conditions.

Release Order Limitations: In the event that this contract permits release orders. a release
order may enly be issued during the time this Contract is in effect. Any release order issued
within one year of the expiration of this Contract shall be effective for one year from the daic
the release order is issued. No release order may be extended beyond one year after this Contract
has expired.

Fixed Period Contraet: This Contract becomes effective upon Vendor's receipt of the notice to
proceed and must be completed within 365 days.

One Time Purchase: The term of this Contract shall run from the issuance of the Purchase
Order unti] all of the goods contracted for have been delivered, but in no event shall this Contrac
extend for more than one fiscal year.

Other: See attached,

Vendor shall begin performance of this Contracl immediately upon

recelving notice to proceed unless otherwise instructed by the Agency. Unless otherwise specified.
the tully executed Purchase Order will be considered notice to proceed

L

QUANTITIES:

The quantities required under this Contract shall be determined in accordance

with the category that has been identified as applicable to this Contract below.

C]

Kevisud 03272014

oLd

Open End Contract: Quantities listed in this Solicitation are approXimations only, based on
estimates supplied by the Agency. It is understood and agreed that the Contract shall cover the

quantities actually ordered for delivery during the term of the Contract, whether more or less
than the quantities shown,

£625-99.-v0¢ uog g HNODSIN BZ0:80 ¥l 2l Bny



! ' Service: The scope of the service to be provided will be more clearly defined in the
specifications included herewith.

Combined Service and Goods: The scope of the service and deliverable goods to be provided
will be more clearly defined in the specifications included herewith.

D One Time Purchase:  This Contract is for the purchase of a set quantity of goods that arc
identified in the specifications included herewith. Once those items have been delivered. no
additional goods may be procured under this Contract without an appropriale change order
approved by the Vendor, Agency, Purchasing Division. and Attorney General’s office.

6.  PRICING: The pricing set forth herein is fim for the life of the Contract, unless specified
clsewhere within this Solicitation/Contract by the State. A Vendor’s inclusion of price adjustment
provisions in its bid, without an express authorization from the State in the Solicitation to do S0, may
result in bid disqualification.

7. EMERGENCY PURCHASES: The Purchasing Division Director may authorize the Agency
to purchase poods or services in the open market that Vendor would otherwise provide under this
Contract if those goods or services are for iminediate or expediled delivery in an emergency.
Emergencies shall include. but are not limited to, delays in transportation or an unanticipated
increase in the volume of work., An emergency purchase in the open market, approved by the
Purchasing Division Director, shall not constitute of breach of this Contract and shall not entitle the
Vendor to any form of compensation or damages. This provision does not excuse the State from
fulfilling its obligations under a One Time Purchase contract.

8. REQUIRED DOCUMENTS: All of the items checked below must be provided 1o the Purchasing
Division by the Vendor as specified below.
BID BOND: All Vendors shall furnish a bid bond in the amount of five percent (5%) of
the total amount of the bid protecting the State of West Virginia, The bid bond must be
submitted

with the bid.

PERFORMANCE BOND: The apparent success{ul Vendor shall provide a performance bond
in the amoum of 100% of contract value . The performance bond must be
tssued and received by the Purchasing Division prior to Contract award. On construction
contracts, the performance bond must be 100% of the Contract value,

LABOR/MATERIAL PAYMENT BOND: The apparent successful Vendor shall provide
a labor/material payment bond in the amount of 100% of the Contract value. The labor/material
payment bond must be issued and delivered to the Purchasing Division prior to Contract award.

n tieu of the Bid Bond, Performance Bond, and [abor/Material Payment Bond, the Vendor ma v
provide certified checks. cashier’s checks, or irrevocable letters of credit. Any certified check.
cashier’s check, or irrevocable letier of credit provided in licu of a bond must be of the same amount z1d

delivered on the same schedule as the bond it replaces. A letter of credit submitted in Jjew of 4
Revisei 08272014
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performance and labormaterial payment bond  will only be allowed for projects under $100.000.
Personal or business checks are not acceplable.

D MAINTENANCE BOND: The apparent successiul Vendor shall pravide a two (2] veur
maintenance bond covering the roofing system. The maintenance bond must be issued and delivered
to the Purchasing Division prior to Contract award.

WORKERS® COMPENSATION INSURANCE: The apparent successful Vendor shall have
appropriate workers’ compensation insurance and shall provide proof thereof upon request.

1 INSURANCE: The apparent successful Vendor shall furnish proof of the following insurance
prior o Contract award and shall list the state as a certificate holder:

J Commercial General Liability Insurance:
$2,000,000.00 or more.

Builders Risk Insurance: builders risk — all risk insurance in an amount equal o
100% of the amount of the Contract.

$2,000,000.00 Aggregate

$2,000,000.00 Automobile
(]
(]

N

[

The apparent successful Vendor shall also furnish proof of any additional insurance requirements
contained in the specifications prior to Contract award repardless of whether or not that
insurance requirement is listed above.

D LICENSE(S) / CERTIFICATIONS / PERMITS: In addition ta anything required under the
Section entitled Licensing, of the General Terms and Conditions, the apparemt successful Vendoi
shall furnish proof of the following licenses. certifications, and/or permits prior to Contract
award, in a form acceptable 1o the Purchasing Division.

U Uon
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The apparent successful Vendor shall also furnish proof of an y additional licenses or

certilications contained in the specifications prior 10 Cenlract award regardless of
whether or not that requirement is listed above.

9. LITIGATION BOND: The Director reserves the right to require any Vendor that files a profest ol
an award to submit a litigation bond in the amount equal to one pereent of the lowest bid submitted
or 35.000. whichever is greater. The entire amount of the bond shall be forfeited if the hearing
officer determines that the protest was filed for frivolous or improper purpose, including but not
limited to. the purpose of harassing, causing unnecessary delay, or needless expense for the
Agency. All litigation bonds shall be made payable to the Purchasing Division. v licu of a bond. the
protester may submit a cashier's check or certified check payable to the Purchasing Division.
Cashier’s or certified checks will be deposited with and held by the State Treasurer’s office. I it is
determined that the protest has not been filed for frivolous or improper purpose, the bond or deposit
shall be returned in its entirety,

10. ALTERNATES: Any model, brand, or specification listed herein establishes the acceptable level
of quality only and is not imended to reflect a preference for, or in any way favor, a particular
brand or vendor. Vendors may bid alternates to a listed model or brand provided that the alternare is
at least equal to the model or brand and complies with the required specifications. The equality of any
alternate being bid shall be determined by the State at its sole discretion. Any Vendor bidding an
alternate model or brand should clearly identify the alternate items in its bid and should
inclode  manufacturer’s specifications. industry literature, and’/or any other relevam documentation
demonstrating the equality of the alternate items. Failure to provide information for alternate items
may be grounds for rejection of a Vendor's bid.

11. EXCEPTIONS AND CLARIFICATIONS: The Solicitation contains the specifications that shall furm
the basis of a contractual agreement. Vendor shall clearly mark any exceptions, clarifications, or other
proposed modifications in its bid, Exceptions o, clarifications of. or modifications of a requiremesnt or
term and condition of the Solicitation may result in bid disqualification.

12. LIQUIDATED DAMAGES: Vendor shall pay liquidated damages in the amount
$250 per day for each day of delay.

This clause shall in no way be considered exclusive and shall not limit the State or Agency’s right Lo
pursue any other available remedy.

[3. ACCEPTANCE/REJECTION: The State may &ccept or reject any bid in whole, orin parl. Vendor's
signature on its bid signifies acceptance of the terms and conditions contained in the Solicitation and
Vendor agrees 1o be bound by the terms of the Contract, as reflected in the Purchase Order. uporn receipt.

14. REGISTRATION:  Prior w0 Contract award. the apparent successful Vendor must be properly
registered with the West Virginia Purchasing Division and must have paid the $125 fee if applicable.

I5. COMMUNICATION LIMITATIONS: In accordance with West Virginia Code of State Rules §148-
1-6.6, communication with the State of West Virginia or any of its employees regarding this Solicitation

Revised 05272014
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during the solicitation, bid, cvaluation or award periods, except through the Purchasing Division. is
steictly prehibited without prier Purchasing Division approval.  Purchasing Division approval for such
communtcation is implied for all agency delegated and ex emplt purchases,

16. FUNDING: This Contract shall continue for the term stated hercin. contingent upon funds being
appropriated by the Legislature or otherwise being made available. In the event funds are not appropriated
or otherwise made available, this Contract becomes void and of no offect beginning on July | of the fiscal
year for which funding has not been appropriated or otheiwise madc available.

17. PAYMENT: Payment in advance is prohibited under this Contract. Payment mayv only be made afier
the delivery and acceptance of goods or services. The Vendor shall submit invoices, in arrears. 10 the
Agency at the address on the face of the purchase order labeled “Invoice To.”

18. UNIT PRICE: Unit prices shall prevail in cases of a discrepancy in the Vendor's bid.

19. DELIVERY: All quotations are considered freight on board destination (“F.O.B. destination”) unless
alternate shipping terms are clearly identified in the bid. Vendor's listing of shipping ternis that coatradict
the shipping terms ex pressly required by this Solicitation may result in bid disqualification.

20. INTEREST: Interest attributable to late payment will only he permitted if authorized by the West

Virginia Code. Presently, there is no provision in the law for interest on late payments,

21. PREFERENCE: Vendor Preference may only be gramted upon written request and only in accerdance
with the West Virginia Code § 5A-3-37 and the West Virginia Code of State Rules. A Resident Vendor
Certification form has been attached herelo to allow Vendor 1o apply for the preference. Vendor's
failure 10 submit the Resident Vendor Centification form with its bid will result in denial of Vendar
Preference. Vendor Preference does not apply to construction projects.

(5]
2

- SMALL, WOMEN-OWNED, OR MINORITY-OWNED BUSINESSES: For any solicitations publichy
advertised for bid on or afier July 1, 2012, in accordance with West Virginia Code §5A-3-37(a)7) and
W. Va. CSR § 148-22-9, any non-resident vendor certified as a small. women-owned, or minorityowned
business under W. Va. CSR § 148-22-9 shall be provided the same preference made available 10 any
resident vendor.  Any noen-resident small, women-owned, or minority-owned business must identify
usell” as such in writing, must submit that writing to the Purchasing Division with its bid. and must be
properly certified under W. Va. CSR § 148-22-9 prior to submission of its bid to receive the preferences
made available to resident vendors. Preference for a non-resident small. women-owned, or minoritv
owned business shall be applied in accordance with W. Va. CSR § 148-22-9,

23. TAXES: The Vendor shall pay any applicable sales, use, personal property or any other taxes ansing.
out of this Contract and the transactions contemplated thereby. The State of West Virginia is exempl
from federal and state taxes and will not pay or retmburse such taxes.

24. CANCELLATION: The Purchasing Division Director reserves the right to cancel this Contracl
immediately upon written notice (o the vendor if the materials or workmanship supplicd do not confonm
w the specifications contained in the Contract.

Bevised (32720104
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The Purchasing Division Director may cancel any purchase or Contract upon 30 days written
notice 1o the Vendor in accordance with West Virginia Code of State Rules § 148-1-7.16.2.

25. WAIVER OF MINOR IRREGULARITIES: The Director reserves the right to waive minor
irregularities in bids or specifications in accordance with West Virginia Code of State Rules & 148-1-4.6.

26. TIME: Time is of the essence with regard to all matters of time and performance in this Contract.

27. APPLICABLE LAW: This Contract is governed by and interpreted under West Virginia law without

giving effect to its choice of law principles. Any information provided in specification manuals. or an 5

other source, verbal or written, which contradicts or violates the West Virginia Constitution. Wesi

Virginia Code or West Virginia Code of State Rules is void and of no effect.

.

28. COMPLIANCE: Vendor shall comply with all applicable federal. state, and local laws, regulations and
ordmances. By submitting a bid, Vendors acknowledge that they have reviewed, understand, znd will
comply with all applicable law.

29. PREVAILING WAGE: On any contract for the construction of a public improvement, Vendor and any

subcontractors utilized by Vendor shall pay a rate or rates of wages which shall not be less than the fair

minimum raie or tates of wages (prevailing wage). as established by the West Virginia Division of

Labor under West Virginia Code §§ 21-5A-1 et seq. and available at hup://www.s05.w vopoydadnnistatve-

leaw/wagerates/Pages/defaultaspy. Vendor shall be responsible for ensuring compliance with prevailing

wage requirements and determining when prevailing wage requirements are applicable. The required
contract provisions contained in West Virginia Code of State Rales § 42-7-3 are specificallv incorprated
herein by reference.

30. ARBITRATION: Any references made to arbitration contained in this Contract, Vendor’s bié. or in
any American lnstitute of Architects documents pertaining to this Contract are hereby deleted. void, and
ol no cffect.

31. MODIFICATIONS: This writing is the parties’ final expression of intent. Notwithstanding anything
contained in this Contract to the contrary, no modification of this Contract shall be binding without
mutual written consent of the Agency, and the V endor, with approval of the Purchasing Division and the
Altorney General’s office (Attomey General approval is as 1o form only). No Change shall he
implemented by the Vendor until such time as the Vendor receives an approved written chauge
order from the Purchasing Division.

32. WAIVER: The failure of either party 1o insist upon a strict performance of any of the terms or
provision of this Contract, or to exercise any option, right, or remedy herein contained. shall not be
construed as a waiver or a relinquishment for the future of such term, provision, option, right, or remedy.
but the same shall continue in full force and effect. Any waiver must be expressly stated in writing and
signed by the walving party.

33. SUBSEQUENT FORMS: The terms and conditions contained in this Contract shall supersede any and
all subsequent terms and conditions which may appear on any form documents submitted by Vendor 1
the Agency or Purchasing Division such as price lists, order forms, invoices, sales agreements. or

Revised 05727:2014
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mainienance agreements. and includes internet websites or other electronic documents. Acceptance or
use of Vendor's forms does not constitule acceptance of the terms and conditions contained thereon.

34. ASSIGNMENT: Neither this Contract nor any monies due, or 10 become due hereunder, may be
assigned by the Vendor without the express writlen consent of the Agency, the Purchasing Division. (he
Attomey General's office (as to form only), and any other government agency or office that may be
required to approve such assignments. Notwithstanding the foregoing, Purchasing Division approval
may or may not be required on certain agency delegated or exempt purchases.

w
wn

. WARRANTY: The Vendor ex pressly warrants that the goods and/or services covered by this Contract
will: (a) conform 1o the specifications, drawings, samples, or other description furnished or specified by
the Agency; (b) be merchantable and fit for the purpose intended; and (c) be free from defect in material
and workimanship.

36. STATE EMPLOYEES: State employees are not permitted 1o utilize this Contracl for personal use and
the Vendor is prohibited from permitting or facilitating the same.

37. BANKRUPTCY: In the evenl the Vendor files for bankruptey protection, the State of West Virginia
may deem this Contract null and void, and terminate this Contract withoui notice,

38. [IRESERVED]

39. CONFIDENTIALITY: The Vendor agrees that 1t will not disclose 1o anyone, directly or indirectly. anyv
such personally identifiable information or other confidential information pained from the Agency.
unless the individual who is the subject of the information consents to the disclosure in writing or the
disclosure is made pursuant to the Agency's policies, procedures, and rules. Vendor further agrees 1o
comply with the Confidentiality Policies and Information Security Accountability Requirements. sct

forth in htup:/www.state.wa, us/ad min/o wehase/privacy/delach hum),

40. DISCLOSURE: Vendor’s response to the Solicitation and the resulting Contract are considered rublic
documents and will be disclosed to the public in accordance with the laws, rules, and policies governing
the West Virginia Purchasing Division. Those Jaws include, but are not limited to, the Freedom of
Information Act found in West Virginia Code § 29B-1-1 et seq.

If & Vendor considers any part of its bid to be exempt from public disclosure, Vendor must so indicaic
by specifically identifving the cxempt information, identifying the exemption that applies, providing a
detailed justification for the cxemption, segregating the exempl information from the egeneral bid
information, and submitting the exempt information as part of its bid but in a segregated and clearly
identifiable format.  Failure to comply with the foregoing requirements will result in public disclosure
of the Vendor’s bid without further notice. A Vendor's act of marking all or nearly all of its bid us
exempt is not sufficient to avoid disclosure and WILL NOT BE HONORED. Vendor's act of marking a
bid or any part thereof as “confidential” or “proprietary” is not sufficient to avoid disclosure and WL
NOT BE HONORED. In addition, a legend or other statement indicating that all or substantially all of
the bid is exempt from disclosure is not sufficient to avoid disclosure and WILL NOT BE HONORED.

Revised 052742014
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Vendor will be required to defend any claimed exemption for nondisclosure in the event of an
administrative or judicial challenge to the Suate’s nondisclosure. Vendor must indemnify the Swte for
any costs incurred related to any exemptions claimed by Vendor. Any questions regarding the
applicability of the various public records laws should be addressed 10 your own lega) counsel prior o
bid submission.

41. LICENSING: In accordance with West Virginia Code of State Rules §148-1-6.1.7, Vendor must bo
licensed and in good standing in accordance with any and all state and local laws and requirements by
any state or local agency of West Virginia, including, but not limited to, the West Virginia Secretary of
State’s Office, the West Virginia Tax Department, West Virginia Insurance Commission. or any ather
state agency or political subdivision. Upon request, the Vendor must provide all necessary releases 1o
obtain information to cnable the Purchasing Division Director or the Agency to verily that the Vendor is
licensed and in good standing with the above entities.

42. ANTITRUST: In submitting a bid to, signing a contract with. or accepting & Purchase Order from any
agency of the State of West Virginia, the Vendor agrees 1o convey, sell, assign, or transfer to the State of
West Virginia all rights, title, and interest in and to al causes of action it may now or hereafier acquire
under the antitrust laws of the United Stales and the State of West Virginia for price fixing and/or
urreasonable restraints of trade relating to the particular commodities or services purchased or acquired
by the State of West Virginia. Such assigament shall be made and become effective at the time the
purchasing agency tenders the initiaj payment {o Vendor.

43

VENDOR CERTIFICATIONS: By signing its bid or entering into this Contract, Vendor centifies (1)
that its bid was made without prior understanding, agreement, or connection with any corporation. firm.
fimited liavility company, partnership. person or entily submitting a bid for the same material. supplies,
equipment or services; (2) that its bid is in all respects fair and without coilusion or fraud; (3) that this
Contract is accepted or entered into without any prior understanding, agreement, or connection (o any
other entity that could be considered a violation of law; and (4) that it has reviewed this RFQ in g
enlirety; underslands the requirements, terms and conditions, and other informatior contained hereir,
Vendor’s signature on its bid also affirms that neither it nor its representatives have any interest, nor
shall acquire any interest, direct or indirect, which would compromise the performance of its services
hereunder. Any such interests shall he promptly presented in detail Lo the Agency.

The individual signing this bid on behalf of Vendor certifies that he or she is authorized by the Vendor
o execute this bid or any documents related thereto on Vendor's behalf; that he or she is authorized (o
bind the Vendor in a contractual relationship; and that, to the best of his or her knowledge, the Vendor
has properly registered with an y Stute agency that may require registration.

44. PURCHASING CARD ACCEPTANCE: The State of West Virginia currently utilizes a Purchasing
Card program, administered under contract by a banking institution, to process payment for goods and
services. The Vendor must accept the State of West Virginia's Purchasing Card for payment of all
orders under this Contract unless the box below is checked.

Vendor is not required to accept the State of West Virginia’s Purchasing Card as payment for alt
goods and services.
Revised 052722014
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45. VENDOR RELATIONSHIP: The relationship of the Vendor w0 the State shall be that of ar
independent contractor and no principal-agent relationship or employer-employee relationship s
centemplated or created by this Contract. The Vendor as an independent contractor is solely liable for
the acts and omissions of its employees and agents. Vendor shall be responsible for selecting, supervising,
and compensating any and  all individuals employed  pursuant to  the terms of this Solicilation and
resulting contract. Neither the Vendor, nor any employees or subcontractors of the Vendor, shall he
deemed to be emplovees of the State for any purpose whatsoever. Vendor shall he exclugively
responsible for payment of emplovees and contractors for all wages and salaries, taxes, withholding
payments, penaltics, fees, fringe benefits, professional liability insurance premiums, contributions ¢
insurance and pension, or other deferred compensation plans, including but not limited to. Workers®
Compensation and Social Security obligations. licensing fees, eic. and the filing of all necessary
documents, forms, and returns pertinent to all of the foregoing. Vendor shall hold harmless the State, and
shall provide the State and Agency with a defense against any and all claims including, but not limited
to, the foregoing payments, withholdings, contributions, taxes, Social Security taxes, and emplover
income tax returns.

46. INDEMNIFICATION: The Vendor agrees to indemnify, defend, and hold harmless the Siate and the

Agency, their officers, and employees from and against: (1) Any claims or losses for services rendered

by any subcontractor, person, or finm perforiming or supplying services. materials, or supplies in

connection with the performance of the Contract; (2) Any claims or losses resulling to any person or
entity injured or damaged by the Vendor, jts officers, employees, or subcontractors by the publication.
translation, reproduction, delivery, performance, use, or dispesition of any data used under the

Contract in a manner not authorized by the Contract, or by Federal or State statutes or regulations; :nd

(3) Any failure of the Vendor. its officers, employees, or subcontractors 1o observe State and Federal

laws including, but not limited to, labor and wa ge and hour laws,

47. PURCHASING AFFIDAVIT: In accordance with West Virginia Code § SA-3-10a, all Vendors
are required to sign, notarize, and submit the Purchasing Affidavit siating that neither the Vendor
nor a related party owe a debt to the State in excess of §1 ,600. The affidavit must be submitted
prior (o award, but should be submitted with the Vendor’s bid. A copy of the Purchasing A ffidavit
is included herewith,

48. ADDITIONAL AGENCY AND LOCAL GOVERNMENT USE: This Contract may be
utilized by and extends to other agencies, spending units, and political subdivisions of the State
of West Virginia, county, municipal, and other local goevernment  bodies; and schoeol districis
("Other Government Entities™). This Contract shall be extended to the aforementioned Other
Government Entities on the same prices, terms, and conditions as those offered and agreed 1o in
this Contract. If the Vendor does not wish 1o extend the prices, terms, and conditions of its bid and
subsequent contract 1o the Other Government Entities, the Vendor must clearly indicate such refusal
in its bid. A refusal 1o extend this Contract (o the Other Government Entities shall not impact or
influence the award of this Contract in any maaner.,

49. CONFLICT OF INTEREST: Vendor, its officers or members or employees, shall not
presently have or acquire an y interest, direct or indirect, which would conflict with  or
compromise the performance of its obligations hereunder.

Revised 13827720014
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Vendor shall perindically inquire of its officers, members and employees to cnsure that a conflict af
interest does not arise. Anv condlict of mterest discovered shall be promptly presented in detail to the
Agency.

50. REPORTS:  Vendor shall provide the Agency and/or the Purchasing  Division with
the following reports identified by a checked box below:

J Such reporis as the Agency and/or the Purchasing Division may request. Requested reporis may
inciude, but are not limited lo, quantities purchased, agencies utilizing the conrtract. total comract
expenditures by agency, ele.

D Quarterly reports detailing the total quantity of purchases in units and dollars, aleng with a listing
of purchases by agency. Quarterly reports should be delivered to the Purchasing Division via
email at purchasing requisitionsiwv. gov .

th

BACKGROUND CHECK: In accordance with W. Va. Code § 15-2D-3, the Director of the
Division of Protective Services shall require any service provider whose employees are regularly
employed on the grounds or in the buildings of the Capitol complex or who have access (o sensitive
or critical information to submit to g fingerprint-based state and federal background inquiry
through the state repository. The service provider is responsible for any costs associated with the
fingerprint-based state and federal background inquiry.

After the contract for such services has been approved, but before any such employees are permitied 10
be on the grounds or in the buildings of the Capitol complex or have access to sensitive or critical
information, the service provider shall submit a list of al] persons who will be physically present and
working at the Capitol complex to the Director of the Division of Protective Services for purposes of
verilying compliance with this provision,

The State reserves the right to prohibit a service provider’s employees [rom accessing sensitive or
critical information or to be present at the Capitol complex based upon results addressed from a criminal
background check.

Service providers should contact the West Virginia Division of Protective Services by phone a
{(304) 558-9911 for more information.

52. PREFERENCE FCR USE OF DOMESTIC STEEL PRODUCTS: Except when authorized by the
Director of the Purchasing Division pursuant 1o W. Va, Code § 5A-3-56, no contractor may use or
supply steel products for a State Contract Project other than those steel produets made in the United
States. A contractor who uses steel products in violation of this section may be subject to civil penalties
pursuant to W, Va. Cade § SA-3-56. As used in this section:

a. “State Contract Project” means any erection or construction of, or any addition to, alteration or
or other improvement (o any building or structure, including, but not limited 10, roads or highways.
or the installation of any heating or cooling or ventilating plants or other equipment. or tke
supply of and materials for such projects, pursuant to a contract with {(he State of West

Reviszd 05272014 Y1rginia for which bids were solicited on or atter June 6, 2001 .
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b. “Steel Products™ means products rolled. formed, shaped. drawn, extruded, forged, cast, fubricated
or otherwise similarly processed, or processed by a combination of two or more or
such operations, from steel made by the open heath, basic oxygen, electric furmace. Bessemer or
other steel making process.

The Purchasing Division Director may. in writing, authorize the use of foreign steel products if:

4. The cost for each contract item used does not exceed one tenth of one percent {.1%) of the total
contract cost or two thousand five hundred dollars ($2,500.00), whichever is greater. For the
purposes of this section, the cost is the value of the steel product as delivered to the project: ar

b. The Director of the Purchasing Division determines that specified steel materials are not
produced in the United States in sufficient quantity or otherwise are nol reasonably available o
meel contract requirements.

533. PREFERENCE FOR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: In Accordance
with W. Va. Code § 5-19-1 et seq., and W. Va. CSR § 148-10-1 et seq.. for every contract or subcontract.
subject {o the limitations contained herein, for the construction, reconstruction, alteration, repair.
improvement or maintenance of public works or for the purchase of any item of machinery or
equipment to be used at sites of public works, only domestic aluminum, glass or steel products shall be
supplied unless the spending officer determines, in writing, after the receipt of offers or bids, (1) that the
cost of domestic aluminum. glass or sieel products is unreasonable or inconsistent with the puklic
interest of the State of West Virginia, (2) that domestic aluminum, glass or steel products are net
produced in sufficient quantities to meet the contract requirements, or (3) the available domestic
aluminum, glass, or steel do not meet the contract specifications.  This provision only applies to public
works contracts awarded in an amount more than fifty thousand dollars ($50,000) or public works
contracts that require more than ten thousand pounds of steel products.

The cost of domestic aluminum, glass. or steel products may be unreasonable if the cost 15 more than
twenty pereent (20%) of the bid or offered price for foreign made aluminum, glass, or steel products. I
the domestic aluminum, glass or steel products to be supplied or produced in a “‘substantial labor surplus
area”. as defined by the United Stafes Department of Labor, the cost of domestic aluminum. plass, or
steel products may be unreasonable it the cost is more than thirty percent (30%) of the hid or offered
price for foreign made aluminum, glass, or steel products.

This preference shall be applied to an item of machinery or equipment, as indicated above. when (he
lem is a single unit of equipment or machinery manufactured primarily of aluminum. glass or steel, iy
part of a public works contract and has the sole purpose or of being a permanent part of a single public
works project. This provision does not apply to equipment or machinery purchased by a spending unit
for use by that spending unit and not as part of a single public works project.

Revisal (05/27/2084
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All bids and offers including domestic aluminum, glass or steel products that exceed bid or offer prices
including foreign aluminum, glass or steel products afier application of the preferences provided in this
provision mav be reduced to u price equal to or lower than the lowest bid or offer price for fareian
aluminum, glass or steel products plus the applicable preference.

[f the reduced bid or offer prices are made in writing and supersede the prior bid or offer prices. all
bids or offers, including the reduced bid or offer prices, will be reevaluated in accordance with this rule.

Revised (05,2720 4
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ADDITIONAL TERMS AND CONDITIONS (Construction Contracts Only)

l. CONTRACTOR’S LICENSE: West Virginia Code § 21-11-2 requires that all persons desiring o
perform contracting work in this stare be licensed. The Waest Virginia Contractors Licensing Board is
empowered (o issue the contractor’s license. Applications for a contractor’s license may be made by
contacting the West Virginia Division of Labor.

West Virginia Code § 21-11-17 requires any prospective Vendor o include the contractor’s license
number on its bid. Failure 10 include a contractor’s license number on the bid shall result in Vendor's bid
being disqualified. Vendors should include a contractor’s license nuraber in the space provided beloy.

Contractor’s Name: McCourt & Son Construction, Inc.

Contractor’s License No. WV001913

The apparent successful Vendor must furnish a copy of its contractor’s Jicense prior to the issuance of a
purchase order/contract.

tJ

DRUG-FREE WORKPLACFE AFFIDAVIT: W. Va. Code § 21-1D-5 provides that any solicitation for
a public improvement comtract requires each Vendor that submits a bid for the work 0 submit at the
same time an affidavit that the Vendor has a written plan for a drug-free workplace policy. To comply
with this law. Vendor must either complete the enclosed drug-free work place affidavit and submit the same
with its bid or complete a similar affidavit that fulfills all of the requirements of the applicable code. Fajlure
to submit the signed and notarized drug-free workplace affidavit or a similar affidavit that fully complics
with the requirements of the applicable code, with the bid shall result in disqualification of Vendor's bid.

2.1 DRUG-FREE WORKPLACE POLICY: Pursuant to W. Va. Code § 21-1D-4, Vendar and its
subcontractors must implement and maintain a written drug-free waorkplace policy that complies with
said article.

The awarding public authority may cancel this contract if: (1) Vendor fails to implement and
Mmaintain a written drug-free workplace policy described in the preceding paragraph. (2) Vendor faiis
to provide information regarding implementation of its drug-free workplace policy at the request of
the public authority; or (3) Vendor provides to the public authority false information regarding the
contractor's drug-free workplace policy.

3. DRUG FREE WORKPLACE REPORT: Pursuant to W. Va. Code § 21-1D-7b, no less than once
per year, or upon completion of the project, every contractor shall provide a certified report to the public
authority which le( the contract. For contracts over $25,000, the public authority shall be the West
Virginia Purchasing Division. For conmtracts of $25,000 or less, the public authority shall be the agency
issuing the contract. The report shall include:

Revised 0827201 %
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(1) Information to show that the education and training service w the requirements of West
Virginia Code § 21-11-5 was provided;

(2) The name of the laboratory certified by the United Stales Department of Health and Human
Services or its successor that performs the drug tests;

(3) The average number of employees in connection with the construction on the public
Improvement;

(4} Drug test results for the following categories including the number of pastive tests and (he
nurber of negative tests: (A) Pre-employment and new hires: (B) Reasonable suspicion: {C)
Post-accident: and (D) Random.

Vendor should utilize the attached Certified Drug Free Workplace Report Coversheet when submitting
the report required hereunder.,

4. AIA DOCUMENTS: Al construction contracts that will be completed in conjunction with
architectural services procured under Chapter 5G of the West Virginia Code will be governed bythe
AIA AT01-2007 and A201-2007 or the A107-2007 documents, as amended by the Supplementary
Conditions for the State of West Virginia, in addition to the terms and conditions contained herein.

h

SUBCONTRACTOR LIST SUBMISSION: In accordance with W. Va. Code § S5-22-1, The

apparent low bidder on a contract for the construction, alteration, decoration, painting or improvement

of

2 new or existing building or structure valued at more than $230.000.00 shall submit a list of ol

subcontractors who will perform more than $25.000.00 of work on the project including labor and
malenials.  This provision shall not apply to any other construction projects, such as highway, mine
reclamation, water or scwer projects. Additionally, if no subcontractors who will perform more than
$25.000.00 of work are to be used 10 complete the project, it will be noted on the subcontractor Tist,

2. Required Informatien. The subcontractor lisi shall contain the following information:

1. Bidder's pame

ii. Name of each subcontractor

1it. License numbers as required by W. Va. Code § 21-11-1 et. seq.

tv. Notation that no subcontracior will be used 10 perform more than $25.000.00 of work. when
applicable

b.  Submission. The comapleted subecontractor list shall be provided to the Purchasing Division
within one business day of the opening of bids tor review. Failure (o submit the subcontractor
list within one business day after the deadline for submitting bids shall result in disqualification
of the bid.

¢. Substitution of Subcontractor. Written approval must be obtained from the State
Spending Unit before any subcontractor substitution is permitted. Substitutions are not permitted
unless:

Revised 050272044
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Davidson HW Drainage

DEP16586
Contractor's Bid Sheet

Company Name:__ 4709052008 304-765-5288

MCCOURT & SON CONSTRUCTION, INC
— 5802 CENTRALIA ROAD -
SUTTON, WV 26601

Address:

The DEP reserves the right to request additional information and
supporting documentation regarding unit prices when the unit price
appears to be unreasonable.

ved

€625-99/.-v0¢€

ITEM

NO. | Qty |Unit DESCRIPTION UNIT PRICE AMOUINT

1.0 l] LS Moabilization and Demobilization (Limited to 10% of Total Bid) LS 5 000 . °°

2.0 1] LS | Construction Layout (Limited to 5% of Total Bid) [:S 3. 000 ©°

3.0 1) LS | Quality Control (Limited to 3% of Total Bid) LS o, Cop .°°

4.0 I| LS | Site Preparation (Limited to 10% of Total Bid) 1S & 200 .92

5. 400| LF | Sili Fence Seciment Contral .75 7CC.%°

52 265| LT 12" Straw Wattles Erasion Confrol 4. oo o) 3NS.0°

3.3 25| TN | Stone Construction Entrance (70 LF x 12' Width) 100 .°° N,E500 .,

6.0 | LS | Revegetation LS Pore, o P

71 2| EA | Type"A" Manhole §con.® | T, 000 °°

7.2 90| LEF | 12" PVC SDR-35 Conveyance Pipe flp .©° }, YO, 0@

7.3 30! LF Bore and Jacked 18" Grade B, 1" Thick Stecl Casing 830 .90 QY bOL).®

8.0 1{ LS | Unclassified Excavation LS 7. 000 .°°

111 245| LF | 3x4 Underdrain (12" PVC SDR 33) [D.° | QY A~ .°°

112 5| EA | Soda Ash Briquettes (50 ib, Bags) 0,90 300.°° |

[
= 5 2 ¥ * 2 % 22 % ,.‘f X 5%, 7 7 ; l’ .‘ ; ‘ 3 -.,..
ZiTOTAL e e
uog ' HNODIN 20180 %1 ¢l Bny



OMB #1029-0119
Expiration Date: 1/31/16

: AML CONTRACTOR INFORMATION FORM

You must complete this form for your AML contracting officer to request an eligibility evaluation
from the Office of Surface Mining to determine if you are eligible to receive an AML contract. This
requirement applies to contractors and their sub-contractors and is found under OSM’s
regulations at 30 CFR 874.16. When possible, please type your information onto this form to
reduce errars on our end. NOTE: Signature and date this form is signed must be recert (within

the last month) to be considered for a current bid

Part Al General Information

!
Business Name:McCourt&Son Construction, Irax Payer [D No.: 55-524840
Address: _5208Centralia Road

City: _Sutton - State: WV ZipCode: _26601 Pphone: (304)765-5288
Fax No.: (304)765-5293 E-mail address: mecourtandson@wirefire. com

Part B: Legal Strueture
i

(%) Corporation ( ) Sole Proprietorship ( ) Partnership ( YLLC
() Other (please specify)

Part C: Certifying and updating information in the Applicant/Violator System (AVS). Select only
one of the following options, follow the instructions for that option, and sign below.

I, _Tommy H. McCourt , have the express authority to certify that:
(print name) :

L. v |_Information on the attached Entity Organizational F amily Tree (OFT) from AVS is accurate,
|.complete, and up-to-date. If you select this option, you must attach an Entity OFT from AVS
' 1o this form. Sign and date below and do not complete Part D.

2, |__Part of the information on the attached Entity OFT from AVS is missing or incorrect and must
be updated. If you select this option, you must attach an Entity OFT from A VS to this form,
| Use Part D to provide the missing or corrected information. Sign and date below and complete

Part D,

g, i Our business currently is not listed in A VS, If you select this option, You must provide all
‘information required in Part D. Sign and date below and complete Part D,

7/31/2014 &7%{%&& President

[ =

Date Signature Title
IMPORTANT! In order to certify in Part C to the accuracy of existing information in AVS, vou
must ohtain a copy of your business’ Entity OFT. To obtain an Entity OFT, contact the AVS
Office, toll-free, at 800-643-9748 or from the AVS website at https://avss.osm re.gov.

d | £625-99/-v0¢ Uog ® HNODOW eLL:g0 vl zl Bny
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304-765-5293

McCourt & Son

Aug 12 1408:11a

QR

N

Parent Entity

(139788) Mocourt & Son Construciion Inc
(13978B) Mccourt & Son Constructian Inc
(139788) Mccourt & Son Consinuction Inc
(139788) Mccoun & San Construction Ine
{139788) Mccount & Son Construction ne
{139788) Mecourt & Son Consiroction Ine

AVS OFT Report - 7/26/2012 4:05:56 PM

All OFT's where the selected eatity is listed as an entity or related entity

Entify Selected (139788) Mcenurt & Son Construction Inc

Description Related Entity o Ownership
President (39789} Tomny H Mccou
Shareholder (139789} Tomay H Mecourt 50%
Secretary (139790) Lydia Mccourt
Shareholder (139790) Lydia Mecourt S0%
Treasurer (139790) Lydia Mccourt
Vice President (139391) Janes € Mccount
1ol

Begin Date
271411982
21441982
21471996
211411996
214/19%6
211411996

End Date

AA
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Rav. 08/2013

State of West Virginia
DRUG FREE WORKPLACE CONFORMANCE AFFIDAVIT
West Virginia Code §21-1D-5

STATE OF WEST VIRGINIA,

COUNTY OF Braxton , TO-WIT:

[, _Tommy H. McCourt , after being first duly sworn, depose and state as follows:

(Company Name)

2. ] do hereby attest that _McCourt & Son Construction, Inc.
(Company Name)

maintains a valid written drug free workplace policy and that such
policy is in compliance with West Virginia Code §21-1D.

The above statements are sworn to under the penalty of perjury.

=2

Title: President

Company Name:ME&Court & Son Construction, Inc.

Date: 7/31/2014

' /
Taken, subscribed and sworn to before me this 6’ day of \7\@& ; o/
( /
2021

By Commission expires __Nov. 1,

||l||m"ll!IIl||lHI||Hllﬂlll!ll||||||I||||l|l||Hllm[llll”lﬂll
(Sea |) = Official Seal = K\
é" 2%, Nolary Puglic, State Cf West Virginia \ s ‘f /
2 Arelie T4 m

Julie ALong
535 Littla Birch Road

Sutton WV 26601
My commisslon expiras Novembar 1, 2021

BUCTERRVUBECTLLLIU PTG AT R
D

DR
|

(Notary Public)

U111

Rev, August 2013
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Agency_Purchasing D visien

REQ 7 OF DEPTE586™ "
BID BOND
KNOW ALL MEN BY THESE PRESENTS Thal we, ha wngersipned, MeCour & Son Conelruchion, (ng .
of 2790 Ceniralia Roas _Sultor, Wy 26601 28 Principal, md,_Granite RE, Inc., i
e 7 QURNOEBSR O, OWOBorta ERy. OF T ey oozt vt st s 1 3 e on ORIEcha
wilh Jts prinzlpal ofiice In the Cir of Oklahoma City BFSSDUFGN‘ are hald and firmly bound unite the Slate
of West Virglnla, as Obligee, in the panal pum of B PRIEANRLIR AL '?S_A)_,__,__,____J for the saymant of which,

well shd truly o be made, ws lainly end saverally bing ourselves, our hele, a8 m risiralors, executers, suctebsors and eselgns

Tha Cahdilian of the above nblystion i such thal Wheress Ihe Prnclpathas subnified 1o the Purchasing Sectlen of the
Department of Adminiziration a cermun b'd or propossl, altached herets and tsde & pari hereof, Lo enter into & cantas n writing for
DEP 16586 - Davidson Highwall Drainage Project

NOW THEREFCRE

{8) Iseld big shall be rejecind, or

{b) |l sald bid snal be Atoapled and tha Prinkpal shak entet Inlo a contrast In accordence Wilh the L'l or proposal alached
heels and chall hapisk any other bonds and insirenca required by Lha Bld or proposal, et shall In &l olher respedis parionm the
egreement created by the scopptancs af cald bid, Lhen o ohaation ehall be nul #nd vald, othenuiss (ifs oblyatlon shall remuln In Rl
fore 8nd effact. 1. is sxpregsly understood and symed [hat tha sty of the Surety Far any and all dalms herelndst shall, I na event,
eszed the panaf arolnt cf this aaligaticn na hete siated.

The Surety, for the value rezelved, horby stipylalas and agrees pa| thg obfigrlions of seld Surety anc iiv bond shaf) be In no
vray impaled or effscted by any exlenslon of the lma within which e Oblljee may ccap! such bid, and seid Burely does hereby
wia nelse of any such slenplon ’

'N VATHESS WHEREOF, Pringlpz] and Sumly he'e hereunlo sal thalr hands and seals, and such ofther as are eorporalibns
have cauged \ne’r comporet cezls o bé ued (erevhio and these presents to ke sipnad by helr proper oflcers, {ils
31st _day or July . 2p 14_,

Prin&pe! Corpotste Saal McGourt & San Consiruclion. na

idenror
c3 Preslden)
) President
) '
Surely Corpomiu Sen Granite RE, Inc.

(Nathe of SUrely)

WUH/M_ Poalls 1

AtiemeylaFozl <o ren Baker

IMPDRTANT - Surely wxvening bonds sl bs lfsenses In West Virginta to tronsect surety insurance. Rulsed torporale seuls
must bu afilxod, o puwar of stiorney must be sitaches,

gz'd £6259-G9.-70¢ uog ® HNODON
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GRANITE RE, INC.
GENERAL POWER OF ATTORNEY

Know all Men by these Presents:
That GRANITE RE, INC.,, a corporation organized and existing under the laws of the State of OKLAHOMA and having its principal office
at the City of OKLAHOMA CITY in the State of OKLAHOMA does hereby constitute and appoint:

CHARLES C. MARTIN; JAMES F, QAKES; KAREN BAKER; LAVONNE SHERROD its true and lawful Attorney-in-Fact(s) for the following
purposes, to wit:

To sign its name as surety 10, and to execute, seal and acknowledge any and all bonds, and to respectively do and perform any and all
acts and things set forth in the resolution of the Board of Directors of the said GRANITE RE, INC. a certified copy of which is heretlo annexed

and made a part of this Power of Attorney; and the said GRANITE RE, INC. through us, ils Board of Directors, hereby ratifies and confirms all
and whatscever the said:

CHARLES C. MARTIN; JAMES T, OAKES; KAREN BAKER; LAVONNE SHERROD may lawfully do in the premises by virtue of these presents.
In Witness Whereof, the said GRANITE RE, INC. has caused this instrument ta be sealed with its corporate seal, duly attested by the

signatures of its President and Secretary/Treasurer, this 3'4 day of July, 2013,

Kenneth D. Whittingfon, President
/
K [ wleea/

Kyiez%. McDonald, Treasurer

STATE OF OKLAHOMA

)
) SS:
COUNTY OF OKLAHOMA. )

On this 3™ day of July, 2013, before me personally came Kenneth D. Whittington, President of the GRANITE RE, INC. Company and
Kyle P. McDonald, Secretary,Treasurer of said Company, with both of whom | am personally acquainted, who being by me severally duly
sworn, said, that they, the said Kenneth D. Whittington and Kyle P, McDonald were respectively the President and the Secretary/Treasurer of
GRANITE RE, INC., the corporation described in and which executed the foregoing Power of Attorney; that they each knew the seal of said
corporation; that the seal affixed to said Power of Attorney was such corporate seal, that it was so fixed by order of the Board of Directors of
said corporation, and that they signed their name thereto by like order as President and Secretary/Treasurer, respectively, of the Company.

i}//‘:“\?}‘\

-f‘, G’_

My Commission Expires: ( (“—,.m...“. ) M@,&‘n}
August 8, 2017 . & Notary Public 7

Commission #: 01013257 ST

GRANITE RE, INC.
Certificate
THE UNDERSIGNED, being the duly elected and acting Secretary/Treasurer of Granite Re, Inc., an Qklahoma Corporation, HEREBY CERTIFIES
that the following resolution is a true and correct excerpt from the July 15, 1987, minutes of the meeling of the Board of Directors of Granite
Re, Inc. and that said Power of Attorney has not been revaked and is now in full force and effect.

“RESOLVED, that the President, any Vice President, the Secretary, and any Assistant Vice President shall each have authority to appoint
individuals as atterneys-in-fact or under other appropriate titles with authority to execute on behalf of the company fidelity and surety
bonds and other documents of similar character issued by the Company in the course of its business. On any instrument making or
evidencing such appointment, the signatures may be affixed by facsimile. On any instrument conferring such authority or on any band
or undertaking of the Campany, the seal, or a facsimile thereof, may be impressed or affixed or in any other manner reproduced;
provided, however, that the seal shall not be necessary to the validity of any such instrument or undertaking.”

IN V\él NESS WHEREQSF, the undersigned has subscribed this Certificate and affixed the corporate seal of the Corporation this
3 L day of ; , 20 Q .
e #’*L—;— ’ SRR
L [ prezes

Kyle F‘.};ﬁcDonaJd, Secretary/Treasurer

GRO0800-1
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RFQ No. DEPi16586,

STATE OF WEST VIRGINIA
Purchasing Divisien

PURCHASING AFFIDAVIT

MANDATE: Under W. Va. Code §5A-3-10a, no contract or renewal of any contract may be awarded by the state or any
of its political subdivisions to any vendor or prospeclive vendor when the vendor ar prospeciive vendor or a related party
fo the vendor or prospective vendor is a debtor and: (1) the debt owed Is an amount greater than one thousand dollars in
the aggregate; or (2) the debtor is in employer defauli.

EXCEPTION: The prohibition listed above does not apply where a vendor has contested any tax administered pursuani (o
chapter eleven of the W. Va. Code, workers’ compensation premlum, permit fee or environmental fee or assessment and
the matler has nol become final or where the vendor has entered into a payment plan or agreement and the vendorlis not
in default of any of the provisions of such plan or agreement.

DEFIN{TIONS;

“Debt” means any assessment, premium, penally, fine, tax or other amount of maney owed to the slate or any of its
political subdivisions because of a fudgment, fine, permil violation, licanse assessment, defaulled workers'
compensalion premium, penalty or other assessment presently delinquent or due and required to be paid ¢ the stale
or any of its political subdivisions, Including any interest or additional penallies accrued thereon.

“Employer default" means having an outstanding balance or liability to the old fund or o the uninsured employers'
fund or being In policy default, as defined In W. Va. Code § 23-2¢-2, failure ta maintain mandatory workers’
compensalion coverage, or failure to fully meet lis obligations as a workers' compensation self-insured employer: An
employer is not in employer default if it has entered into a repayment agreement with the Insurance Commissioner
and remains in compliance with the obligations under the repayment agreement.

“Related party’ means a party, whelher an individual, corparation, parinership, association, limited liability company
or any other form or business associalion or other entity whatsocever, related 1o any vendor by blood, marriage,
ownership or contract through.which the party has a relationship of ownership or other Interest with the vendor so that
the parly will actually or by effect receive or control a portion of the benefit, profit or olher consideration fram
performance of a vendor contract with the party receiving an amount that meels or exceed five percent of the total
conlract amount.

AFFIRMATION: By signing this form, the vendor's authorized signer affirms and acknowledges under penalty of
law for false swearing (W. Va. Code §61-5-3) that neither vendor nor any related party owe a debt as defined
above and that nelther vendor nor any related party are in employer default as defined above, unless the debt or
employer default is permitted under the exception above.

WITNESS THE FOLLOWING SIGNATURE:

Vendor's Name: McCourt & Son Construction, Inc.
Autharized Signaiure:5£—>< W Cg Date: 7/31/2014

State of West Virginia

County of_Braxton  to-wit: ,
Taken, subscribed, and sworn to before me this @ day of Q‘_ﬁ /A; , 20 Aj
My Commission expires November 1 202K v /—»I g
7 _"\ h 4
"\ P o / / ’
AFFIX SEAL HERE NOTARY PUBLIC [t g | A %
,. -
\ Purchasing Atfidavit (Revised 07/01/2012)

T TR T

Ctticial Seal

4
= B, Nalary Public, State Of Wesd Virgnia
= i G Julie A Long
=5 ZEE 5B5 Little Birch Road
E 3 Sution WV 26601
|

My commisslon expires November 1, 2021

FEREE LR R L RRETV TR R L b

HEER
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CERTIFICATION AND SIGNATURE PAGE

4L

By signing below, [ certify that ] have reviewed this Solicitation in its entirety; understand the requirements,
terms and conditions, and other information contained herein; that I am submitting this bid or proposal for
review and consideration; that Iam authorized by the bidder to execute this bid or any documents rejated
thereto on bidder’s behalf; that I am authorized to bind the bidder in a contractual relationship; and that to the
best of myknowledge, the bidder has properlyregistered with any State agency that mayrequire

registration.

McCourt & Son Construction, Inc.

* = L2
(Authorized Sighatire)

Tommy H. McCourt, President
(Representative Name, Title)

(304)765-5288 (304)765-5293

(Company)

(Phone Number) (Fax Number)

8/12/2014 TH"

(Date)

Revised 03/21/2013

Led £6259-99.-70¢
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State of West Virginia Solicitation [~ " woweeR T BUPAGE L
Department of Administration DEP165 8 ) 1
Purchasing Division '
2019 Washington Street Easl ... :ADDRESS CORAESPONDENGE TO ATTENTIONGF: .
Post Office Box 50130
Charleston, WV 25305-0130 HRANK WHITTAKER
304-558-2316

— RFQ COPY -

CTYPE NAME/ADNRRGES URDER T {ENVIRONMENTAIL PROTECTION

i . 8 IDEPARTMENT OF

2 §1cC01;1rT & Son Construction _':f:{fOFFICE OF AMLA&R

’ Sutton, WV 26601 0 CHARLESTON, WV

- 1 25304 304-926-0499

i DATEPRINTED: i
0'7 / 17/ 2014

E!D OPENING DATE. 08/12/2 014 BID OPENING TIME 1:30PM

NO. 01

THIS ADDENDUM IS |[ISSUED TO MODIFY THEE |[ORIGINAL
SOLICITATION PER |THE ATTACHED DOCUMENTATION.

10

gqool JB
1

62-73

RECLAMATION: |[RESTQRATION OF LAND & OTHHER PROPERTIES

f**%%%x  THIS |IS THE ENI) OF RFQ DEP16986 ****** TQTAL: 47@95 00

STENATORE - . T R - g
Tm@% (304)765 5288 8/12/2014
President 55-0624840 l ADDRESS CHANGES TO BE NOTED ABOVE

WHEN RESPONDING TO SOLICITATION, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'
: )
zed £625-59/-v0¢ uog ' HNODON eyl g0 YL cl bny



[2¥]

SOLICITATION NUMBER : DEP16586
Addendum Number: 01

The purpose of this addendum is to modify the solicitation identified as
(“Solicitation™) to reflect the change(s) identified and described below.

Applicable Addendum Category:
lv"] Modify bid opening date and time
[ 1 Modify specifications of product or service being sought
lv'| Attachment of vendor questions and responses
ly'] Attachment of pre-bid sign-in sheet

| | Correction of error

Iy | Other

Description of Modification to Solicitation:

This addendum is issued for the following reasons:
*The bid opening date will change to August 12, 2014 at 1:30 PM, EST.
“To provide answers and clarifications to vendor submitted questions.

“To provide a copy of the mandatory pre-bid sign-in sheet.

Additional Documentation: Documentation related to this Addendum (if any) has been
included herewith as Attachment A and is specifically incorporated herein by reference.

Terms and Conditions:

1. All provisions of the Solicitation and other addenda not modified herein shall remain in
full force and effect.

‘i\J

Vendor should acknowledge receipt of all addenda issued for this Solicitation by
completing an Addendum Acknowledgment, a copy of which is included herewith.
Failure to acknowledge addenda may result in bid disqualification. The addendum
acknowledgement should be submitted with the bid to expedite document processing,

Revised 6/8/2012

ced £625-59/-70¢ uog ® HNODON ey g0 ¥l 2l Bny



Addendum #1 - Questions During Pre-Bid Meeting
For DEP 16586
Davidson Highwall Drainage

The following comments and questions were identified from the Pre-Bid Conference. The answers
provided herein take precedence over verbal answers at the PBC should there be any conflict between
the two.

Corrections to the Specification:

7.1  Description

Now Reads: This work shall consist of furnishing all labor, equipment and materials necessary
to construct the drainage structures shown on the drawings. Drainage structures shown include
one manhole and a 12” PVC SDR-35 Conveyance Pipe. An 18” steel casing pipe must be bored
and jacked under the existing roadway of Mountain Vista Drive and the 12” PVC pipe placed
through the casing. According to the drilling that was performed on the site the manhole and
the 18” steel casing pipe will be placed in an area that is all rock. This may require a hoe ram to
excavate for these installations. Contractor will not be give addition compensation for rock that
is encountered at these locations. Your bid will reflect final payment far this work,

7.1 _Description

Should read: This work shall consist of furnishing all labor, equipment and materials necessary
to construct the drainage structures shown on the drawings. Drainage structures shown include
two manholes and a 12” PVC SDR-35 Conveyance Pipe. An 18” steel casing pipe must be bored
and jacked under the existing roadway of Mountain Vista Drive and the 12" PVC pipe placed
through the casing. According to the drilling that was performed on the site the manhole and
the 18” steel casing pipe will be placed in an area that is all rock. This may require a hoe ram to
excavate for these installations. Contractor will not be give addition compensation for rock that
is encountered at these locations. Your bid will reflect final payment for this work.

No questions were asked at the meeting.
Note: All soil must be segregated with top soil stored in a separate location an the project limits.

All excavated rock shall be disposed of in the existing rock channel that is located to the south
along Mountain Vista Drive. This is the channel when the undrain will discharge.

The Contractor shall have 60 days from the date of the Notice to Proceed to complete construction
activities on the project. The $250.00 per day liquidated damages clause will be in effect after the 60
days. However, the total performance periad will be 365 days from the date of the Notice to Proceed
for invoicing purposes.
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ADDENDUM ACKNOWLEDGEM ENT FORM
SOLICITATION NO.: DFEP16586

Instructions: Pleasc acknowledge receipt of all addenda issued with this solicitation by compieting this
addendum acknowledgment form. Check the box next to cach addendum received and sign below.
FFailure to acknowledge addenda may result in bid disqualification.

Acknowledgment: | hercby acknowledpe receipt of the following addenda and have made the
necessary revisions (o my proposal, plans and/or specification, ete.

Addendum Numbers Reccived:
(Check the box next to each addend um received)

| Addendum No. 1 |’D] Addendum No. 6
]D Addendum No. [I_—_“ Addendum No.

D] Addendum Nae. [D] Addendum No. 8

~d

(1S}

)

ID Addendum No. 4 [D Addendum No. 9

[D Addendum No. 3 [D Addendum No. 10

I understand that failure 10 confirm the receipt of addenda may be cause for rejection of this bid. |
further understand that any verbal representation made or assumed 1o be made during any oral
discussion held between Vendor's representatives and any state personnel is not binding. Onlvthe
mformation issued in writing and added to the specifications byvan official addendum is binding.

McCourt & Son Construction, INC.
Company

Authorized Signature

8/12/2014 TH™

Date

NOTE: This addendum acknowled gement should be submitted with the bid 1o ex pedite document processing,

Revisal 05272014
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