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INSTRUCTIONS TO VENDORS SUBMITTING BIDS
[

Please read these instructions and all documents attached in their entirety. These instructions provic
critical information about requirements that if overlooked could lead to disqualification of a Vendor
bid. All bids must be submitted in accordance with the provisions contained in these instructions an
the Solicitation, Failure to do so may result in disqualification of Vendor’s bid.

2. MANDATORY TERMS: The Solicitation n‘)ay contain mandatory provisions identified by the use of

the words “must,” “will,” and “shall.” Failure tfo comply with a mandatory term in the Solicitation will

3. PREBID MEETING: The item identified below shall applyto this Solicitation.

D A pre-bid meeting will not be held prior to bid opening,

ID A NON-MANDATORY PRE-BID meeting will be held at the following place and time:

{ A MA-NDAERKP.BE;B_ID meeting will be held at the following place and time:

July 24th, 2014 at 10:00 AM.EST.
Shinnston, (Harrison County),Wv.

* Location described within the solicitalion specifications as attached. *

All Vendors submitting a bid must attend the mandatory pre-bid meeting. Failure to attend the mandatory
pre-bid meeting shall result in disqualification of the Vendor’s bid. No one person attending the pre-bid
meeting may represent more than one Vendor.

An attendance sheet provided at the pre-bid meeting shall serve as the officia] document verifying
attendance. The State will not accept any other form of proof or documentation 1o verify attendance.
Any person attending the pre-bid meeting on behalf of a Vendor must list on the attendance sheet his
or her name and the name of the Vendor he or she is representing.  Additionally, the person attending
the pre-bid meeting should include the Vendor’s E-Mail address, phone number, and Fax number on
the attendance sheet. & is the Vendor’s responsibility to locate the attendance sheet and provide the

Revised 05/27/2014
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All Vendors should arrive prior to the starting time for the pre-bid. Vendors who arrive after the
starting time but prior to the end of the pre-bid will be permitted to sign in, but are charged with
knowing all matters discussed at the pre-bid.

Questions submitted at least five business days prior to a scheduled pre-bid will be discussed at the pre-
bid meeting if possible. Any discussions or answers to questions at the pre-bid meeting are preliminary
in nature and are non-binding. Official and binding answers to questions will be published in a written
addendum to the Solicitation prior to bid opening,

VENDOR QUESTION DEADLINE: Vendors may submit questions relating to this Solicitation to the
Purchasing Division. Questions must be submitted in writing. All questions must be submitted on or
before the date listed below and to the address listed below in order to be considered. A written
response will be published in a Solicitation addendum if a response is possible and appropriate. Non-
written discussions, conversations, or questions and answers regarding this Solicitation are preliminary
in nature and are non-binding.

Question Submission Deadline: July 28th, 2014 at 10:00 AM. EST.

Submit Questions to: Guy Nisbet, Senior Buyer, File 21
: 2019 Washington Street, East
Charleston, WV 25305
Fax: (304) 558-4115
(Vendors should not use this fax number for bid submission)

Email: Guy.L.Nisbet@WV.Gov

VERBAL COMMUNICATION: Any verbal communication between the Vendor and any State
personnel is not binding, including that made at the mandatory pre-bid conference. Only information
issued in writing and added to the Solicitation by an official written addendum by the Purchasing
Division is binding.

BID SUBMISSION: All bids must be signed and delivered by the Vendor to the Purchasing Division
at the address listed below on or before the date and time of the bid opening. Any bid received by the
Purchasing Division staff is considered to be in the possession of the Purchasing Division and will not
be returned for any reason. The Purchasing Division will not accept bids, modification of bids, or
addendum acknowledgment forms via e-mail. Acceptable delivery methods include hand delivery, delivery
by courier, or facsimile. The bid deliveryaddress is:

Department of Administration, Purchasing Division
2019 Washington Street East
Charleston, WV 25305-0130

Revised 05/27/2014
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The bid should contain the information listed below on the face of the envelope or the bid maynot be
considered:
SEALED RID:
BUYER:
SOLICITATION NO.:
BID OPENING DATE:
BID OPENING TIME:

FAX NUMBER:

In the event that Vendor is réesponding to a request for proposal, the Vendor shall submit one original
technical and one original cost proposal plus _ NA  convenience copies of each to the Purchasing
Division at the address shown above, Additionally, the Vendor should identifythe bid type as either a
technical or cost proposal on the face of each bid envelope submitted in response 10 a request for
proposal as follows:

BID TYPE: D Technical

7. BID OPENING: Bids submitted in response to this Solicitation will be opened at the locatio
identified below on the date and time listed below. Delivery of a bid after the bid opening date and tim
will result in bid disqualification. For purposes of this Solicitation, a bid is considered delivered wher
time stamped bythe official Purchasing Division time clock.

August 12th, 2014 at 1:30 PM. EST.
Bid Opening Date and Time:

Bid Opening Location: Department of Administration, Purchasing Division
2019 Washington Streef East
Charleston, WV 25305-0130

8. ADDENDUM ACKNOWLED GEMENT: Changes or revisions to this Solicitation will be made by
an official written addendum issued by the Purchasing Division. Vendor should acknowledge receipt of
all addenda issued with this Solicitation by compl eting an Addendum Acknowledgment Form, a copy of
which is included herewith. Failure to acknowledge addenda may result in bid disqualification. The
addendum acknowledgement should be submitted with the bid to expedite document processing,

9. BID FORMATTING: Vendor should type or electronically enter the information onto its bid to
prevent errors in the evaluation. Failure to type or electronically enter the information may result

in bid disqualification,

Revised 05/27/2014
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1.

GENERAL TERMS AND CONDITIONS:

CONTRACTUAL AGREEMENT: Issuance of a Purchase Order signed by the Purchasing Divisior
Director, or his designee, and approved as to form by the Attorney General’s office constitutes
acceptance of this Contract made by and between the State of West Virginia and the Vendor. Vendor’s
signature on its bid signifies Vendor’s agreement to be bound by and accept the terms and conditions
contained in this Contract.

DEFINITIONS: As used in this Solicitation/Contract, the following terms shall have the meanings
attributed to them below. Additional definitions may be found in the specifications included with this
Solicitation/Contract.

2.1 “Agency” or “Agencies” means the agency, board, commission, or other entity of the State of
West Virginia that is identified on the first page of the Solicitation or any other public entity
seeking to procure goods or services under this Contract.

2.2 “Contract” means the binding agreement that is entered into between the State and the Vendor
to provide the goods and services requested in the Solicitation.

2.3 “Director” means the Director of the West Virginia Department of Administration, Purchasing
Division.

2.4 “Purchasing Division” means the West Virginia Department of Administration, Purchasing
Division.

2.5 “Purchase Order” means the document signed by the Agency and the Purchasing Division, and
approved as to form by the Attorney General, that identifies the Vendor as the successful bidder
and Contract holder.

2.6 “Solicitation®” means the official solicitation published by the Purchasing Division and identified
bynumber on the first page thereof,

2.7 “State” means the State of West Virginia and/or any of its agencies, commissions, boards, etc.
as context requires,

2.8 “Vendor” or “Vendors” means any entity submitting a bid in response to the Solicitation, the
entity that has been selected as the lowest responsible bidder, or the entity that has been awarded
the Contract as context requires.

Revised 05/27/2014
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3. CONTRACT TERM; RENEWAL; EXTENSION: The term of this Contract shall be determined in
accordance with the category that has been identified as applicable to this Contract below:

D Term Contract

Initial Contract Term: This Contract becomes effective on

and extends for a period of year(s).

Renewal Term: This Confract may be renewed upon the mutual written consent of th
Agency, and the Vendor, with approval of the Purchasing Division and the Attome;
General’s office (Attorney General approval is as to form only). Any request for renewa
should be submitted to the Purchasing Division thirty (30) days prior to the expiration date of
the initial contract term or appropriate renewal term. A Contract renewal shall be in
accordance with the terms and conditions of the original contract. Renewal of this Contract
is limited to successive one (1) year periods or multiple renewal
periods of less than one year, provided that the multiple renewal periods do not exceed

Fixed Period Contract: This Contract becomes effective upon Vendor’s receipt of the notice to
proceed and must be completed within  three hundred sixty-five (365) days.

D One Time Purchase: The term of thig Contract shall run from the issuance of the Purchase
Order until all of the 8oods contracted for have been delivered, but in no event shall this Contract
extend for more than one fiscal year.

D Other: See attached.

4. NOTICE TO PROCEED: Vendor shall begin performance of this Contract immediately upon
Teceiving notice to proceed umless otherwise instructed by the Agency. Unless otherwise specified,

5. QUANTITIES: The quantities required under this Contract shall be determined in accordance
with the category that has been identified as applicable to this Contract below.

D Open End Contract: Quantities listed in this Solicitation are approximations only, based on
estimates supplied bythe Agency. It is understood and agreed that the Contract shall cover the
quantities actually ordered for delivery during the term of the Contract, whether more or less

) than the quantities shown
Revised 031272014
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D Service: The scope of the service to be provided will be more clearly defined in the
specifications included herewith.

I Combined Service and Goods: The scope of the service and deliverable goods to be provided
will be more clearlydefined in the specifications included herewith.

D One Time Purchase: This Contract is for the purchase of a set quantity of goods that ar
identified in the specifications included herewith. Once those items have been delivered, n
additional goods may be procured under this Contract without an appropriate change orde
approved by the Vendor, Agency, Purchasing Division, and Attorney General’s office.

6. PRICING: The pricing set forth herein is firm for the life of the Contract, unless specified
elsewhere within this Solicitation/Contract by the State. A Vendor’s inclusion of price adjustment
provisions in its bid, without an express authorization from the State in the Solicitation to do so, may
result in bid disqualification.

7. EMERGENCY PURCHASES: The Purchasing Division Director may authorize the Agency
to purchase goods or services in the open market that Vendor would otherwise provide under this
Contract if those goods or services are for immediate or expedited delivery in an €Mergency.
Emergencies shall include, but are not limited to, delays in transportation or an unanticipated
increase in the volume of work. An emergency purchase in the open market, approved by the
Purchasing Division Director, shall not constitute of breach of this Contract and shall not entitle the
Vendor to any form of compensation or damages. This provision does not excuse the State from
fulfilling its obligations under a One Time Purchase contract.

8. REQUIRED DOCUMENTS: All of the items checked below must be provided to the Purchasing
Drvision bythe Vendor as specified below.

BID BOND: All Vendors shall furnish a bid bond in the amount of five percent (5%) of
the total amount of the bid protecting the State of West Virgmia. The bid bond must be
submitted
with the bid.

PERFORMANCE BOND: The apparent successful Vendor shall provide a performance bond
in the amount of . The performance bond must be

1ssued and received by the Purchasing Division pror to Contract award. On construction
contracts, the performance bond must be 100% of the Contract value.,

LABOR/MATERIAL PAYMENT BOND: The apparent successful Vendor shall provide
a labor/material payment bond in the amount of 100% of the Contract value. The labor/material
payment bond must be issued and delivered to the Purchasing Diyision prior to Contract award.

In lieu of the Bid Bond, Performance Bond, and Labor/Material Payment Bond, the Vendor ma y
provide certified checks, cashier’s checks, or irrevocable letters of credit. Any certified check,
cashier’s check, or irrevocable letter of credit provided in lieu of a bond must be of the sameé amount and

delivered on the same schedule as the bond it replaces. A letter of credit submitted in lieu of a
Revised 05/27/2014
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performance and labor/materia] payment bond will only be allowed for projects under $100,000.
Personal or business checks are not acceptable,

D MAINTENANCE BOND: The apparent successful Vendor shall provide a two (2) ye:

maintenance bond covering the roofing system. The maintenance bond must be issued and delivere
to the Purchasing Division prior to Contract award.

. WORKERS®* COMPENSATION INSURANCE: The apparent successful Vendor shall have
appropriate workers® compensation insurance and shall provide proof thereaf upon request.

INSURANCE: The apparent successful Vendor shall furnish proof of the following insurance
prior to Contract award and shall list the state as a certificate holder:

Commercial Genera] Liability Insurance:
$2,000,000.00 g3 O More,

Builders Risk Insurance: builders risk — all risk insurance in an amount equal to
100% of the amount of the Contract.

$2,000,000.00 Aggregate
$2,000,000.00 Automobile Liabiity

(]
(]
L]

The apparent successful Vendor shall also furnish proof of any additional insurance requirements

contained in the specifications pror to Contract award regardless of whether or not that
insurance requirement is listed above.

Section entitled Licensing, of the General Terms and Conditions, the apparent successful Vendor
shall furnish proof of the following licenses, certifications, and/or permits prior to Contract
award, in a form acceptable to the Purchasing Division.
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The apparent successful Vendor shall also furnish proof of an y additional licenses or
certifications contained in the specifications prior to Confract award regardless of
whether or not that requirement is listed above,

9. LITIGATION BOND: The Director reserves the right to require any Vendor that files a protest of
an award to submit a litigation bond in the amount equal to one percent of the lowest bid submitted
or $5,000, whichever is greater. The entire amount of the bond shall be forfeited if the hearing
officer determines that the protest was filed for frivolous or improper purpose, including but not
limited to, the purpose of harassing, causing unnecessary delay, or needless expense for the
Agency. All litigation bonds shall be made payable to the Purchasing Division. I lieu of a bond, the
protester may submit a cashier’s check ar certified check payable to the Purchasing Division.
Cashier’s or certified checks will be deposited with and held by the State Treasurer’s office. If it is
determined that the protest has not been filed for frivolous or improper purpose, the bond or deposit
shall be returned in its entirety.

10. ALTERNATES: Any model, brand, or specification listed herein establishes the acceptable level
of quality only and is not intended to reflect a preference for, or in any way favor, a particular
brand or vendor. Vendors may bid aiternates to a listed model or brand provided that the alternate is
at least equal to the model or brand and complies with the required specifications. The equality of any
altemate being bid shall be determined by the State at its sole discretion. Any Vendor bidding an
alternate model or brand should clearly identify the alternate items in its bid and should
include manufacturer’s specifications, industry literature, and/or any other relevant documentation
demonstrating the equality of the alternate items. Failure to provide information for alternate items
may be grounds for rejection of a Vendor’s bid.

11. EXCEPTIONS AND CLARIFICATIONS: The Solicitation contains the specifications that shall form
the basis of a contractual agreement. Vendor shall clearly mark any exceptions, clarifications, or other

12. LIQUIDATED DAMAGES: Vendor shall payliquidated damages in the amount
Two hundred fifty dollars ($250.00) for each day of deiay beyond 365 .

This clause shall in no waybe considered exclusive and shall not limit the State or Agency's ri ght to
pursue any other available remedy.

13. ACCEPTANCE/REJECTION: The State may accept or reject any bid in whole, or in part. Vendor’s
signature on its bid signifies acceptance of the terms and conditions contained in the Solicitation and
Vendor agrees to be bound bythe terms of the Contract, as reflected in the Purchase Order, upon receipt.

14, REGISTRATION:  Prior to Contract award, the apparent successful Vendor must be properly
registered with the West Virginia Purchasing Division and must have paid the $125 fee if applicable.

15. COMMUNICATION LIMITATIONS: In accordance with West Virginia Code of State Rules §148-
1-6.6, communication with the State of West Virginia or any of its employees regarding this Solicitation

Revised 05/27/2014
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during the solicitation, bid, evaluation o award periods, €xcept through the Purchasing Division,
strictly prohibited without prior Purchasing Division approval. Purchasing Division approval for su
communication is implied for a] agency delegated and ex empt purchases.

16. FUNDING: This Contract shall continue for the term stated herein, contingent upon funds beir

17. PAYMENT: Payment in advance s prohibited under this Contract, Payment may only be made afte
the delivery and acceptance of poods or services. The Vendor shall submit invoices, in arrears, to th

Agencyat the address on the face of the purchase order labeled “hvoice To.”
18. UNIT PRICE: Unit prices shall prevail in cases of a discrepancyin the Vendor’s bid.

19. DELIVERY: A]| quotations are considered freight on board destination (“F.0.B. destination”) uniess
alternate shipping terms are clearly identified in the bid. Vendor’s listing of shipping terms that contradict
the shipping terms ex presslyrequired by this Solicitation mayresult in bid disqualification.

20. INTEREST: Interest attributable to late payment will only be permitted if authorized by-the West
Virginia Code. Presently, there is no provision in the Jaw for interest on late payments.

21. PREFERENCE: V endor Preference ma y only be granted upon written Tequest and only in accordance
with the West Virginia Code § 5A-3-37 and the West Virginia Code of State Rules. A Resident Vendor
Certification form has been attached hereto to allow Vendor to apply for the preference. Vendors
failure to submit the Resident Vendor Certification form with its bid will result in denial of Vendor

Preference. Vendor Preference does not apply to construction projects.

22. SMALL, WOMEN—O“’NED, OR MINORITY-OWNED BUSINESSES: For any solicitations publicly
advertised for bid on or after July 1, 2012, in accordance with West Virginia Code §5A-3-37(a)(7) and
W. Va. CSR § 148-22.9, any non-resident vendor certified as a small, women-owned, or minority-owned
business under W, Va, CSR § 148-22-9 shall be provided the same preference made available to any
resident vendor, Any non-resident small, Wwomen-owned, or minorityowned business must identify
itself as such in Writing, must submit that writing to the Purchasing Division with its bid, and must be
properly certified under W. Va. CSR § 148-22.9 prior to submission of jts bid to receive the preferences
made available to resident vendors. Preference for a non-resident small, women-owned, or minority

owned business shall be applied in accordance with W Va. CSR § 148-22-9.

23. TAXES: The Vendor shall pay any applicable sales, use, personal property or any other taxes arising
out of this Contract and the transactions contemplated thereby. The State of West Virginia is exempt

from federal and state taxes and will not pay or reimburse such taxes.

24. CANCELLATION: The Purchasing Division Director reserves the right to cancel this Contract
immediately upon written notice to the vendor if the materials or workmanship supplied do not conform

to the specifications contained in the Contract.

Revised 05/27/2014
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The Purchasing Division Director may cancel any purchase or Contract upon 30 days written
notice to the Vendor in accordance with West Virginia Code of State Rules § 148-1-7.16.2.

25. WAIVER OF MINOR IRREGULARITIES: The Director reserves the right to waive minoj
irregularities in bids or specifications in accordance with West Virginia Code of State Rules § 148-1-4.6.

26. TIME: Time is of the essence with regard to all matters of time and performance in this Contract.

27. APPLICABLE LAW: This Contract is governed by and interpreted under West Virginia law withow
giving effect to its choice of law principles. Any information provided in specification manuals, or any
other source, verbal or written, which contradicts or violates the West Virginia Constitution, West
Virginia Code or West Virginia Code of State Rules is void and of no effect.

28, COMPLIANCE: Vendor shall comply with all applicable federal, state, and local laws, regulations and
ordinances. By submitting a bid, Vendors acknowledge that they have reviewed, understand, and will
comply with all applicable law.

29. PREVAILING WAGE: On any contract for the construction of a public improvement, Vendor and any
subcontractors utilized by Vendor shall pay a rate or rates of wages which shall not be less than the fair
minimum rate or rates of wages (prevailing wage), as established by the West Virginia Division of
Labor under West Virginia Code §§ 21-5A-1 et seq. and available at http://www.sos.wv.gov/administrative-
law/wagerates/Pages/default.aspx. Vendor shall be responsible for ensuring compliance with prevailing
wage requirements and determining when prevailing wage requirements are applicable. The required
contract provisions contained in West Virginia Code of State Rules § 42-7-3 are specifically incorporated
herein byreference.

30. ARBITRATION: Any references made to arbitration contained in this Contract, Vendor’s bid, or in
any American Institute of Architects documents pertaining to this Contract are hereby deleted, void, and
of no effect.

31. MODIFICATIONS: This writing is the parties’ final expression of intent. Notwithstanding anything
contained in this Contract to the contrary, no modification of this Contract shall be binding without
mutual written consent of the Agency, and the Vendor, with approval of the Purchasing Division and the
Attorney General’s office (Attorney General approval is as to form only). Na Change shall be
implemented by the Vendor until such time as the Vendor receives an approved written change
order from the Purchasing Division.

32. WAIVER: The failure of either party to insist upon a strict performance of any of the terms or
provision of this Contract, or to exercise any option, right, or remedy herein contained, shall not be
construed as a waiver or a relinquishment for the future of such term, provision, option, right, or remedy,
but the same shall continue in full force and effect. Any waiver must be expressly stated in writing and
signed by the waiving party.

33. SUBSEQUENT FORMS: The terms and conditions contained in this Contract shall supersede any and
all subsequent terms and conditions which may appear on any form documents submitted by Vendor to
the Agency or Purchasing Division such as price lists, order forms, Invoices, sales agreements, or
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maintenance agreements, and includes internet websites or other electronic documents. Acceptance
use of Vendor’s forms does not constitute acceptance of the terms and conditions contained thereon.

34. ASSIGNMENT: Neither thits Confract nor any monies due, or to become due hereunder, may t
assigned by the Vendor without the express written consent of the Agency, the Purchasing Division, t
Attorney General’s office (as to form only), and any other govemment agency or office that may b
required fo approve such assignments. Notwithstanding the foregoing, Purchasing Division approv:
ayor maynot be required on certain agency delegated or exempt purchases,

35. WARRANTY: The Vendor expressly warrants that the goods and/or services covered by this Contrac
will: (a) conform to the specifications, drawings, samples, or other description furnished or specified b
the Agency; (b) be merchantable and fit for the purpose intended; and (c) be free from defect in materis
and workmanship.

36. STATE EMPLOYEES: State employees are not permitted to utilize this Contract for personal use anc
the Vendor is prohibited from permitting or facilitating the same.

37. BANKRUPTCY: In the event the Vendor files for bankruptcy protection, the State of West Virginia
may deem this Contract null and void, and terminate this Contract without notice.

38. [RESERVED)

39. CONFIDENT TALITY: The Vendor agrees that it will not disclose to anyone, directly or indirectly, any
such personally identifiable information or other confidential information gained from the Agency,
unless the individual who is the subject of the information consents to the disclosure in writing or the
disclosure is made pursuant to the Agency’s policies, procedures, and rujes. Vendor further agrees to
comply with the Confidentiality Policies and Information Security Accountability Requirements, set

forth in Qgp://ww'.state.Wv.us/admjn/purchase/mivac Y/ default. htm].

40. DISCLOSURE: Vendor’s response 1o the Solicitation and the resulting Contract are considered public
documents and will be disclosed to the public in accordance with the laws, rules, and policies governing
the West Virginia Purchasing Division. Those laws include, but are not limited to, the Freedom of
Information Act found in West Virginia Code § 29B-1-1 et seq.

It a Vendor considers any part of its bid to be exempt from public disclosure, Vendor must so indicate
by specifically identifying the exempt information, identifying the exemption that applies, providing a
detailed justification for the exemption, segregating the exempt information from the general bid
information, and submitting the exempt information as part of jts bid but in a segregated and clearly
identifiable format. Failure to comply with the foregoing requirements will result in public disclosure
of the Vendor’s bid without further notice. A Vendor's act of marking all or nearly all of its bid as
exempt is not sufficient to avoid disclosure and WILL NOT BE HONORED. Vendor's act of marking a
bid or any part thereof ag “confidential” or “proprietary” is not sufficient to avoid disclosure and WILL
NOT BE HONORED. In addition, a legend or other statement indicating that all or substantially all of
the bid is exempt from disclosure is not sufficient to avoid disclosure and WILL NOT BE HONCRED.

Revised 05/27/2014
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Vendor will be required to defend any claimed exemption for nondisclosure in the event of ar
administrative or judicial challenge to the State’s nondisclosure. Vendor must indemnify the State fo
any costs incurred related to any exemptions claimed by Vendor. Any questions regarding the
applicability of the various public records laws should be addressed to your own legal counsel prior tc
bid submission.

41. LICENSING: In accordance with West Virginia Code of State Rules §148-1-6.1.7, Vendor must be
licensed and in good standing in accordance with any and all state and local laws and requirements by
any state or local agency of West Virginia, including, but not limited to, the West Virginia Secretary of
State’s Office, the West Virginia Tax Department, West Virginia Insurance Commission, or any other
state agency or political subdivision. Upon request, the Vendor must provide all necessary releases to
obtain information to enable the Purchasing Division Director or the Agency to verify that the Vendor is
licensed and in good standing with the above entities.

42. ANTITRUST: In submitting a bid to, signing a contract with, or accepting a Purchase Order from any
agency of the State of West Virginia, the Vendor agrees to convey, sell, assign, or transfer to the State of
West Virginia all rights, title, and interest in and to all causes of action it may now or hereafter acquire
under the antitrust laws of the United States and the State of West Virginia for price fixing and/or
unreasonable restraints of trade relating to the particular commodities or services purchased or acquired
by the State of West Virginia. Such assignment shall be made and become effective at the time the
purchasing agency tenders the initial payment to Vendor.

43. VENDOR CERTIFICATIONS: By signing its bid or entering into this Contract, Vendor certifies (1)
thet its bid was made without prior understanding, agreement, or connection with any corporation, {irm,
limited liability company, partnership, person or entity submitting a bid for the same material, supplies,
equipment or services; (2) that its bid is in all respects fair and without collusion or fraud; (3) that this
Contract is accepted or entered into without any prior understanding, agreement, or connection to any
other entity that could be considered a viclation of law; and (4) that it has reviewed this RFQ in its
entirety, understands the requirements, terms and conditions, and other information contained herein.
Vendor’s signature on its bid also affirms that neither it nor its representatives have any interest, nor
shall acquire any interest, direct or indirect, which would compromise the performance of its services
hereunder, Any such interests shall be prompt] ypresented in detail to the Agency.

The individual signing this bid on behalf of Vendor certifies that he or she is authorized by the Vendor
to execute this bid or any documents related thereto on Vendor’s behalf; that he or she is authorized to
bind the Vendor in a contractual relationship; and that, to the best of his or her knowledge, the Vendor
has properly registered with any State agency that may require registration,

44. PURCHASING CARD ACCEPTANCE: The State of West Virginia currently utilizes a Purchasing
Card program, administered under contract by a banking institution, to process payment for goods and
services. The Vendor must accept the State of West Virginia’s Purchasing Card for payment of all
orders under this Contract unless the box below is checked.

D Vendor is not required to accept the State of West Virginia’s Purchasing Card 2s payment for all

goods and services.
Revised 052712014
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independent contractor and no principal-agent relationship or employer-employee  relationship
contemplated or created by this Contract. The Vendor as an independent contractor is solely liable f
the acts and omissions of its employees and agents. Vendor shall be responsible for selecting, supervisin
and compensating any and all individuals employed pursuant to the terms of this Solicitation a
resulting contract. Neither the Vendor, nor any employees or subcontractors of the Vendor, shall t
deemed to be employees of the State for ény purpose whatsoever. Vendor shall be exclusive]
responsible for payment of employees and contractors for all wages and salaries, taxes, withholdin
payments, penalties, fees, fringe benefits, professional liability insurance premiums, contributions 1
insurance and pension, or other deferred Compensation plans, including but not limited to, Workers
Compensation and Social Security obligations, licensing fees, efc. and the filing of all necessar
documents, forms, and returns pertinent to all of the foregoing. Vendor shall hold barmless the State, an
shall provide the State and Agency with a defense against any and all claims including, but not limite,
to, the foregoing payments, withholdings, contributions, taxes, Social Security taxes, and employe
Income tax returns.

46. INDEMNIFICATION: The Vendor agrees to indemnify, defend, and hold harmless the State and the

Agency, their officers, and employees from and against: (1) Any claims or losses for services rendered
by any subcontractor, person, or firm performing or supplying services, materials, or supplies in
connection with the performance of the Contract; (2) Any claims or josses resulting to any person or
entity injured or damaged by the Vendor, its officers, employees, or subcontractors by the publication,
translation, reproduction, delivery, performance, use, or disposition of any data used under the
Contract in a manner not authorized by the Contract, or by Federal or State statutes or regulations; and
(3) Any failure of the Vendor, its officers, employees, or subcontractors to observe State and Federal
laws including, but not limited to, labor and wage and hour laws.

47. PURCHASING AFFIDAVIT: In accordance with West Virginia Code § 5A-3-10a, all Vendors
are required fo sign, notarize, and submit the Purchasing A ffidavit stating that neither the Vendor
nor a related party owe a debt to the State in excess of $1,000. The affidavit must be subrmitted
prior to award, but should be submitted with the Vendor’s bid. A copy of the Purchasing A fiidavit
is included herewith.

48. ADDITIONAL AGENCY AND LOCAL GOVERNMENT USE: This Contract may be
utilized by and extends to other agencies, spending units, and politica) subdivisions of the State
of West Virginia; county, municipal, and other local govermnment bodies; and school districts
(“Other Government Entities”). This Contract shall be extended to the aforementioned Other
Government Entities on the same prices, terms, and conditions as those offered and agreed to in
this Contract. If the Vendor does not wish to extend the prices, terms, and conditions of its bid and
subsequent contract to the Other Government Entities, the Vendor must clearly indicate such refusal
m its bid. A refusal 10 extend this Contract to the Other Government Entities shall not impact or
influence the award of this Conftract in any manner.

49. CONFLICT OF INTEREST: Vendor, its officers or members or employees, shall not
presently have or acquire any interest, direct or indirect, which would conflict with or
compromise the performance of jts obligations hereunder.
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Vendor shall periodically inquire of its officers, members and employees to ensure that 2 conflict of
interest does not arise. Any conflict of interest discovered shall be promptly presented in detail to the

Agency.

50. REPORTS: Vendor shall provide the Agency and/or the Purchasing Division with
the following reports identified bya checked box below:

D Such reports as the Agency and/or the Purchasing Division may request. Requested reports may
include, but are not limited to, quantities purchased, agencies utilizing the contract, total contract
expenditures by agency, etc.

[D Quarterly reports detailing the total quantity of purchases in units and dollars, along with a listing
of purchases by agency. Quarterl y reports should be delivered to the Purchasing Division via

email at purchasing requisitions@wv. gov.

S1. BACKGROUND CHECK: In accordance with W. Va. Code § 15-2D-3, the Director of the
Division of Protective Services shall require any service provider whose employees are regularly
employed on the grounds or in the buildings of the Capitol complex or who have access to sensitive
or critical information to submit to a fingerprint-based state and federal background inquiry
through the state repository. The service provider is responsible for any costs associated with the
fingerprint-based state and federal background inquiry.

After the contract for such services has been approved, but before any such employees are permitted to
be on the grounds or in the buildings of the Capitol complex or have access to sensitive or critical
information, the service provider shall submit a list of all persons who will be physically present and
working at the Capitol complex to the Director of the Division of Protective Services for purposes of
verifying compliance with this provision.

The State reserves the right o prohibit a service provider’s employees from accessing sensitive or
cntical information or to be present at the Capitol complex based upon results addressed from a criminal
background check.

Service providers should contact the West Virginia Division of Protective Services by phone at
(304) 558-9911 for more information.

52. PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS: Except when authorized by the
Director of the Purchasing Division pursuant to W. Va. Code § SA-3-56, no confractor may use or
supply steel products for a State Contract Project other than those steel products made in the United
States. A contractor who uses steel products in violation of this section may be subject to civil penalties
pursuant to W. Va. Code § SA-3-56. As used in this section:

8. “State Contract Project” means any erection or construction of, or any addition to, alteration of
or other improvement to any building or structure, including, but not limited to, roads or highways,
or the installation of any heating or cooling or ventilating plants or other equipment, or the
supply of and materjals for such projects, pursuant to a contract with the State of West

Revised 037272014 Y 1irginia for which bids were solicited on or after June 6, 2001.
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b. “Steel Products” means products rolled, formed, shaped, drawn, extruded, forged, cast, fabrica

such operations, from steel made by the open heath, basic Oxygen, electric furnace, Bessemer or
other steel making process.

The Purchasing Division Director may, in writing, authorize the use of foreign steel products if:

a. The cost for each contract item used does not exceed one tenth of one percent (.1%) of the total
contract cost or two thousand five hundred dollars ($2,5 00.00), whichever is greater. For the
purposes of this section, the cost is the value of the steel product as delivered to the project; or

b. The Director of the Purchasing Dijvision determines that specified steel materials are n
produced in the United States in sufficient quantity or otherwise are not reasonably available
meet contract requirements.

53. PREFERENCE FOR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: I Accordance
with W. Va. Code § 5-19-1 et seq., and W. Va. CSR § 148-10-1 et seq., for every contract or subcontract,
subject to the limitations contained herein, for the construction, reconstruction, alteration, repair,
improvement or maintenance of public works or for the purchase of any item of machinery or
equipment to be used at sites of public works, only domestic aluminum, glass or steel products shall b
supplied unless the spending officer determines, in writing, afier the receipt of offers or bids, (1) that the
cost of domestic aluminum, glass or steel products is unreasonable or inconsistent with the public
interest of the State of West Virginia, (2) that domestic aluminum, glass or steel products are not
produced in sufficient quantities 10 meet the contract requirements, or (3) the available domestic
aluminum, glass, or steel do not meet the contract specifications. This provision only applies to public
works contracts awarded in an amount more than fifty thousand dollars (850,000) or public works
contracts that require more than ten thousand pounds of steel products.

The cost of domestic aluminum, glass, or steel products may be unreasonable if the cost is more than
twenty percent (20%) of the bid or offered price for foreign made aluminum, glass, or steel products, If
the domestic aluminum, glass or steel products to be supplied or produced in a “substantial labor surplus
area”, as defined by the United States Department of Labor, the cost of domestic aluminum, glass, or
steel products may be unreasonable if the cost is more than thirty percent (30%) of the bid or offered
price for foreign made aluminum, glass, or steel products.

This preference shall be applied to an item of machinery or equipment, as indicated above, when the
item is a single unit of equipment or machinery manufactured primarily of aluminum, glass or steel, is
part of a public works contract and has the sole purpose or of being a permanent part of a single public
works project. This provision does not apply to equipment or machinery purchased by a spending unit
for use by that spending unit and not as part of a single public works project,
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All bids and offers including domestic aluminum, glass or steel products that exceed bid or offer prices
including foreign aluminum, glass or steel products after application of the preferences provided in this
provision may be reduced to a price equal to or lower than the lowest bid or offer price for foreign
aluminum, glass or steel products plus the applicable preference.

If the reduced bid or offer prices are made in writing and supersede the prior bid or offer prices, all
bids or offers, including the reduced bid or offer prices, will be reevaluated in accordance with this rule.

Rerised 05/27/2014
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ADDITIONAL TERMS AND CONDITIONS (Con struction Contracts Oply)

I. CONTRACTOR’S LICENSE: West Virginia Code § 21-11-2 requires that all persons desiring
perform confracting work in this state be licensed. The West Virginia Contractors Licensing Board

Contractor’s Name: McCourt & Son Construction, Inc.

Contractor’s License No. WV 001913

to submit the signed and notarized drug-free workplace affidavit or a similar affidavit that fully complies
with the requirements of the applicable code, with the bid shall result in disqualification of Vendor’s bid.

2.1 DRUG-FREE WORKPLACE POLICY: Pursuant to W. Va. Code § 21-1D-4, Vendor and its
subcontractors must implement and maintain a written drug-free workplace policy that complies with
said article.

The awarding public authority may cancel this contract if: (1) Vendor fails to implement and
maintain a written drug-free workplace policy described in the preceding paragraph, (2) Vendor fails
to provide information regarding implementation of its drug-free workplace policy at the request of
the public authority; or (3) Vendor provides to the public authority false information regarding the
contractor's drug-free workplace policy.

3. DRUG FREE WORKPLACE REPORT: Pursuant to W. Va. Code § 21-1D-7b, mno less than once
per year, or upon completion of the project, every contractor shall provide a certified report to the public
authority which let the contract. For contracts over $25,000, the public authority shall be the West
Virginia Purchasing Divisjon. For contracts of $25,000 or less, the public authority shall be the agency
issuing the contract, The report shall include:
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(1) Information to show that the education and training service to the requirements of West
Virginia Code § 21-1D-5 was provided:

(2) The name of the laboratory certified by the United States Department of Heaith and Human
Services or its successor that performs the drug tests;

(3) The average number of employees in connection with the construction on the public
improvement;

(4) Drug test results for the following categories including the number of positive tests and the
number of negative tests: (A) Pre-employment and new hires; (B) Reasonable suspicion; (C)
Post-accident; and (D) Random.,

Vendor should utilize the attached Certified Drug Free Workpiace Report Coversheet when submitting
the report required hereunder.

4. AIA DOCUMENTS: All construction contracts that will be completed in conjunction with
architectural services procured under Chapter 5G of the West Virginia Code will be governed by the
AJA A101-2007 and A201-2007 or the A107-2007 documents, as amended by the Supplementary
Conditions for the State of West Virginia, in addition to the terms and conditions contained herein.

SUBCONTRACTOR LIST SUBMISSION: I accordance with W. Va. Code § 5-22-1, The
apparent low bidder on a contract for the construction, alteration, decoration, painting or improvement
of a new or existing building or structure valued at more than $250,000.00 shall submit a list of all
subcontractors who will perform more than $25,000.00 of work on the project including labor and
materials.  This provision shall not apply to any other construction projects, such as highway, mine
reclamation, water or sewer projects. Additionally, if no subcontractors who will perform more than
£25,000.00 of work are to be used to complete the project, it will be noted on the subcontractor list.

19

3. Required Information. The subcontractor list shall contain the following information:

i. Bidder's name

1i. Name of each subcontractor

ill. License numbers as required by W. Va. Code § 21-11-1 et. seq.

1v. Notation that no subcontractor will be used to perform more than $25,000.00 of work, when
applicable

b.  Submission. The completed subcontractor list shall be provided to the Purchasing Division
within one business day of the opening of bids for review. Failure to submit the subcontractor
list within one business day after the deadline for submitting bids shall result in disqualification
of the bid.

¢. Substitution of Subcontractor. Wrnitten approval must be obtained from the State
Spending Unit before any subcontractor substitution is permitted. Substitutions are not permitted
unless:

Revised 05/272014
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i. The subcontractor listed in the originai bid has filed for bankruptcy,

ii. The subcontractor in the original bid has been debarred or suspended; or

1ii. The contractor certifies in writing that the subcontractor listed In the original bill fails, is
. unable, or refuses to perform his subcontract. ‘

6. GREEN BUILDINGS MINIMUM ENERGY STANDARDS: I accordance with § 22-294, al] p
building construction projects of public agencies that have not entered the schematic design phase pr
to July 1, 2012, or any building construction project receiving state grant funds and appropriatios
including public schools, that have not entered the schematic design phase prior to J uly 1, 2012, shall
designed and constructed complying with the ICC hternational Energy Conservation Code, adopted 1

construction project has a commitment of federal funds to pay for a portion of such project, th
provision shall onl yapply to the extent such standards are consistent with the federal standards.

Revised 05/27/2014

uog '@ HNODON epZ:g0 vl 92 v
g b 7 i Og



Willard (Snyder) Portal & AMD

DEP16563
Contraclor's Bid Sheet

Company Name:___ +709052008 304-765-5288 -
MCCOURT & SON CONSTRUCTION, INC
5802 CENTRALIA ROAD

SUTTON, WV 26601

Address:

The DEP reserves the right to request additional information and
supporting documentation regarding unit prices when the unit price
appears to be unreasonable.

24

ITEM
DESCRIPTION UNIT PRICE AMOUNT _
1.0 1| LS | Mobilization and Demobilization (Limited to 10% of Total Bid) LS $ 00
2.0 I} LS | Construction Layout (Limited to 5% of Total Bid) LS $ 3,300.°°
3.0 1] LS | Quality Control (Limited to 3% of Total Bid) _ LS $ 3, 000.°°
4.0 Y LS | Sitc Preparation (Limited to 10% of Total Bid) LS $ ., 500 .°°
4.1 65| TN | Gravel Drive Rehabilition $ 39° I J,075.9°
5.1 260] LF | Silt Fence Sediment Control $§ .75 $ {55, o0
52 105] LF | 12" Straw Wartles Erosion Control § W .40 §  d{py).9°
5.3 25| TN | Stone Construction Entrance (70' x 12' Width) $ 70.°° Is [ 750.9°
6.0 1] LS | Revegetation LS $ 3.,500.°°
71 2] EA | Type "A" Manhole $3.950°° |$  1p 500.°°
7.2 2] EA | Type "G" Inlet $ 3,350 |8 (z700.°°
74 420] LF | 18" HDPE Culvert Pipe $ HE.® 1§ Q0 1l.°°
7.5 10| TN | Riprap Slope Protection $ 8090 [$ woO.°°
8.0 1| LS | Unclassified Excavation _ ‘ 8§ LS § 10,CC0 .°°
8.1 75] TN { 12" Limestone Rock Fill $ (p3.9° [$ 4 795,00
9.1 1j EA | Wet/Modified Mine Seals $ ¥dopee s ¥,900 .9°
9.2 35| LF | Mine Seal Conveyance Pipe (12" PVC SDR-3 5) $§ Q0 1§ K75.9°
93 4] EA | _Soda Ash Briquettes (50 LB Bags) $ 55.2° [8 30.°°
11.1 100] LF | 3'x 3' Underdrain (12" PVC SDR-35) $ 3° |8 (,300.9°
112 20] LF |  Underdrain Conveyance Pipe (12" PVC SDR-35) $ IS5 I8 500.°°
TOTAL $_ 990 799 .©

gzd

uog ' HNODON

£625-99.-10¢€

BGZ:!80 ¥71 92 Bny



OMB #1029-0119
i Expiration Date: 1/31/16
i AML CONTRACTOR INFORMATION FORM

You must complete this form for your AML contracting officer to request an eligibility evaluation
from the Office of Surface Mining to determine if you are eligible to receive an AML contract. This
requirement applles to contractors and their sub-contractors and is found under OSM’s
regulations at 30 CFR 874.16. When possible, please type your information onto this form to
reduce errors on our end. NOTE: Signature and date this form is signed must be recent (within
the -lasit month)-to be considered for a current bid

Part A] General Information

Business Name:McCourt&Son Ccnstruction, Irax Payer ID No.: 55-0624840
Addres‘s; 5802 :Centralia Road '

City: _Sutton State: WV Zip'Code: 26601 Phone: (304)765-5288
Fax No.: (304)765-5293 E-mail address: mccourtandson@wirerice. com

Part B. Legal Structure

{x) Coirporation ( ) Sole Proprietorship ( ) Partnership ( JLLC
(") Otlfer (please specify)

|
Part C! Certifying and updating informatioen in the Applicant/Violator System (AVS). Select only
one of the following options, follow the instructions for that option, and sign below.

I, _Tommy H. McCourt , have the express authority ta certify that:
(print name) ;

I. _x_ Information on the attached Entity Organizational Family Tree (OFT) from A VS is accurate
complete, and up-to-date. If you select this option, you must attach an Entity OFT from AVS
" to this form. Sign and date below and do not complete Part D.

2. |_Part of the information on the attached Entity OFT from AVS is missing or incorrect and must
| be updated. If you select this option, you must attach an Entity OFT from A VS o this form.
| Use Part D to pravide the missing or corrected information, Sign and date below and complete

- Part D.
3, : Our business currently is not listed in AVS. If you select this option, you must provide all
| information required i . Sign and date below and complete Part D,
1 : : =~
8/26/12_‘ 014 L i T President
Date Signature Title

IMPORTANT! In order to certify in Part C to the accuracy of existing information in AVS, you
must obtain a copy of your business’ Entity OFT. To obtain an Entity OFT, contact the AVS
Office, tc?ll-free, at 800-643-9748 or from the AVS website at https:/favss.osmre. gov.

|

i

|

|
|
[
i
I

gz'd €6259-594-70¢€ uog g HNOD3N 29Z:80 71 9Z Bny



p.27

304-765-5293

McCourt & Son

Aug 26 14 08:27a

Parent Eatity

(139788) Mccourt & Son Construction Inc
(139788) Mecourt & Son Canstrection Inc
(139788) Mecourt & Son Consiruction Ing
{139788) Mccourt & Son Construction Ine
{139788) Mccourt & Son Construction fnc

{139788) Mecourt & Son Comstruction Ine

AVS OFT Report - 7/26/2012 4:05:56 PM

Ali OFT's where the selected entity is listed as an entity or related entity

Entity Selected (139788) Mccourt & Son Construction Inc

Description Related Entity Yo Ownership
President (135789) Tammyy H Mecoun
Shareholder (139789) Toramy 11 Mcsonr 50%
Secrztary (139790) Lydia Mccourt
Shareholder (139790) Lydia Mceoun 0%
Treasurer (139790) Lydia Mecourt
Vica President (139791) Jumes C Mccourt
I ofl}

Begin Date  End Date
271411982
211471982
21441996
2/14/1996
2114193
2414/1995

TAA




WV-73
Rev. 08/2013

WES
B
.M

‘ 3

‘\

ST

State of West Virginia
DRUG FREE WORKPLACE CONFORMANCE AFFIDAVIT
West Virginia Code §21-1D-5

STATE OF WEST VIRGINIA,

COUNTY OF Braxton , TO-WIT:

1, Tommy H. McCourt , after being first duly sworn, depose and state as follows:

cCourt & Son Construction, InFand,

| I am an employee of M
{Company Name)

2. I do hereby attest that _McCourt & Son Censtruction, Inc.
(Company Name)

maintains a valid written drug free workplace policy and that such
policy Is in compliance with West Virginla Code §21-1D.

The above statements are sworn to under the penalty of perjury.

— =
—— - A
e S
Title: President

o~

Company Name:MECourt & Son Construction, Inc.

Taken, subscribed and sworn to before me this _d(g day of ﬁﬂg\ , 501 "'/ p

iy

1

By Commission expires _ NOV.
L T T T

= Official Seal
(SZa

2% Notary Public, Siate Of Wast Virginia
¥ Julie A Lang
585 Linte Birch Road
Sutton WV 26801
* My commission explres November 1, 2021

LA AR AT

THIS AFFIDAVIT MUST BE SUBMITTED WITH THE BID IN ORDER TO COMPLY
WITH WV CODE PROVISIONS. FAILURE TQ INCLUDE THE AFFIDAVIT WITH THE
BID SHALL RESULT IN DISQUALIFICATION OF THE BID.

N | / "
~aly §. ‘6)&9\

(fotarv public) - -~

wond
S

L

—

0

Rev, August 2013
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REQ P O¥#_DEP 16563

Agenoy Purcheslng Divislon I .
i
1

BI0 80ND
KNOW AL MEH BY THESE PRESENTS, That wa, ths undessignes, MeCourt & Sen Conslruclion, Inc
of 2720 Caniralia Road _, _Sution, WV 288501 , 23 Prnclpal, ang,_Granite RE, Inc.
3&001 Quailbrook Dr., Oklahoma City, Ok 7%%nmlhn organizes and sdsting windst U la—'.{'n'af the Stato ofOKlahoma

3 ] s = ) E
wilh Its princlpal ofice in te CH orOkIahom‘? glty ol 9?5 grew. are hald and frmly bourd unio the Blale {
of \est Virginla, as Dbligze, in the penal oum of ¥4 PG RLIE Ao fs ] )for the peymant of wilch, !
waeliand fruly lo be mads, we jolnty bnd severally bing oursshves, our he'rs, adminlsralors, executars, successors and essigs

—

The Condilinn of the above abligatan & such that Wherazs the Pinclpal haa aubmitted 1o tho Purchaalng eelion of the

Department of Adrintalrsiion a certaln b or propoesl, aftached fiereto and made a part hereol, Lo enler into a eanlaat In witing for
DEP15583 - Willard (\_E:nyder) Portal & AMD

NOW THEREFORE,

{a) I[sadbld sholl be rejested, or
) | sald bid s)1ell be seeapted and the Printiaar chat enlst inib a contract in acceidance with the bid orproptsat atlashed
heralo and shall furnlsh any cthar borkds and Incuranze raguked by Lhe bid or propesal, ond shall n aff ollieq respeds perom tha
sgreament crealed by {1e secaplenca of ca'd bid, then this obnatlon ehell bs null #nd vold, alhemwiss (his obllgalion shall ramaln In [
foroe and effact. Il |2 expressly urdersiond and sgreec thet the 1Sy af the Surely for any end al; dalms her=under shall, [0 ne aven,
exezed the pensl amolnt of this chligation es herein slaled.

The Suraty, for the value recsived, hamby slipulples bnd agrees [hal the obligations of seld Surely and I\s bend shall be Inno
vray impalred cr affecled by any exizngion of the lima vithin whish the Dbllges may accepl such bid, and sald Surdly does herety
waws nole of any such exlenslon. E

IN WITNESS WHEREOF, Princhbal and Siiraly have harecnlo ee! thelr handn and seale, and such of them es ara coporalions
rave coused thelr corporate seals fo be slficed [erednlo and (hese presents |9 be slgned by Geir proper offcers, (nis
12th day ar | August ,20 14

Prael~zl Corporate Seal MQC”WOH' Ino 7
{Neme offi dncipal) 7 ,//
P
sy.%?{ =
MUt eltleni or
: Vice Presiden)

President
[Tirle)

Surety Comomiy Seal Granite RE, Inc.
Naiiz of Surety)

M‘L’LL@&@A/

Aliamey0-Fat “Karen Baker

VPORTANT - &uraly oxuculing vonds iz ba l{zensedIn West Virginla ta tonsnel surely fnsurance. Raleed corporate seels
mausl 08 aFflxodl, o powsr of altorney must he sttached.

6¢'d | £625-G94-70¢€ ueg g HNODOWN ©8Z'80 ¥71 92 BNy



GRANITE RE, INC.
GENERAL POWER OF ATTORNEY

Know all Men by these Presents:
That GRANITE RE, INC., a corporation organized and existing under the laws of the State of OKLAHOMA and having its principal office
at the City of OKLAHOMA CITY in the State of OKLAHOMA does hereby constitute and appoint:

CHARLES C. MARTIN; JAMES F. OAKES; KAREN BAKER; LAVONNE SHERROD its true and lawful Attorney-in-Fact(s) for the following
purposes, to wit:

To sign its name as surety to, and to execute, seal and acknowledge any and ail bonds, and to respectively do and perform any and all
acts and things set forth in the resolution of the Board of Directors of the said GRANITE RE, INC. a certified copy of which is hereto annexed
and made a part of this Power of Attorney; and the said GRANITE RE, INC. through us, its Board of Directors, hereby ratifies and confirms all
and whatsoever the said:

CHARLES C. MARTIN; JAMES F. OAKES; KAREN BAKER; LAVONNE SHERROD may lawfully do in the premises by virtue of these presents.

In Witness Whereof, the said GRANITE RE, INC, has caused this instrument to be sealed with its corporate seal, duly attested by the
signatures of its President and Secretary/Treasurer, this 3" day of July, 2013,
f@ﬁ/w

Kenneth D, Whittington, President
/j/(ﬂ( //]JWM

Kyle/i’. McDaonald, Treasurer

STATE OF OKLAHOMA

)
Y 55:
COUNTY OF OKLAHOMA )

On this 3 day of july, 2013, before me personally came Kenneth D. Whittington, President of the CRANITE RE, INC. Company and
Kyle P. McDonald, Secretary/Treasurer of said Company, with both of whom | am personally acquainted, wha being by me severally duly
sworn, said, that they, the said Kenneth D. Whittington and Kyle P. McDonald were respectively the President and the Secretary/Treasurer of
GRANITE RE, INC., the corporation described in and which executed the foregoing Power of Attorney; that they each knew the seal of said
corpaoration; that the seal affixed to said Power of Attorney was such corporate seal, that it was so fixed by order of the Board of Directors of
said corporation, and that they signed their name thereto by like order as President and Secretary/Treasurer, respectively, of the Company.

T
[5\;‘/-—«%}
My Commission Expires: {'( Satis ._m.n-)“‘ g@&m,)
August B, 2017 S 25! Notary Public 7
Commission #: 01013257 e

GRANITE RE, INC.
Certificate
THE UNDERSIGNED, being the duly elected and acting Secretary/Treasurer of Granite Re, Inc., an Oklahoma Corporation, HEREBY CERTIFIES
that the following resolution is a true and correct excerpt from the July 15, 1987, minutes of the meeting of the Board of Directors of Granite
Re, Inc. and that said Power of Attorney has not been revoked and is now in full force and effect.

“RESOLVED, that the President, any Vice President, the Secretary, and any Assistant Vice President shall each have authority to appoint
individuals as attorneys-in-fact or under other appropriate titles with authority to execute on behalf of the company fidelity and surety
bonds and other documents of similar character issued by the Company in the course of its business. On any instrument making or
evidencing such appointment, the signatures may be affixed by facsimile, On any instrument conferring such authority or on any bond
or undertaking of the Company, the seal, or a facsimile thercof, may be impressed or affixed or in any other manner reproduced;
provided, however, that the seal shall not be necessary to the validity of any such instrument or undertaking.”

IN W@ESS WHEREQF, the undersigned hag subscribed this Certificate and affixed the corporate seal of the Corparation this
[} #E=day of AL F— 2004

Kyle P.)/McDonald, Secretary/Treasurer

GROB00-1 |

oed £625-G94-708 uog g HNOOOW e62:80 ¥1 92 Bny



RFQNo. DEP16563

STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

MANDATE: Under W. Va. Code §5A-3-10a, no contract or renewal of any contract may be awarded by the slate or any
of its political subdivisions to any vendor or prospective vendor when the vendor or prospective vendor or a related party
to the vendor or prospective vendor is a debtor and: (1) the debt owed is an amount greater than one thousand dollars in

the aggregale; or (2) the debtor is in employer default.

EXCEPTION: The prohibition listed above does not apply where a vendor has contested any lax adminislered pursuant to
chapter eleven of the W. Va. Code, workers’ compensation premium, permit fee or environmental fee or assessment and
the matler has not become final or where the vendor has entered into a payment plan or agreement and the vendor is not
in defaull of any of the provislons of such plan or agreement.

DEFINITIONS:

“Debt” means any assessment, premium, penalty, fine, fax or olher amount of money owed to the state or any of its
polilical subdivisions because of a judgment, fine, permit violation, license assessment, defaulled workers'
compensation premium, penalty or other assessment presently delinquent or due and required to be paid (o the state
or any of its political subdivisions, including any Inleresi or additional penalties accrued therecn.

“Employer default” means having an outstanding balance or liabillty to the old fund or to the uninsured employers'
fund or being in policy default, as defined in W. Va. Code § 23-2¢-2, failure to maintain mandatory workers'
compensation coverage, or failure o fully meet its obligations as a workers' compensation self-insured employer. An
employer is not in employer default If it has entered into a repayment agreement with the Insurance Commissicner
and remains in compliance with the obligalions under the repayment agreement.

“Related party” means a party, whether an individual, corporalion, parinership, assoclation, limiled liability company
or any other form or business association or other entity whatsoever, related to any vendor by blood, marriage,
ownership or contracl through.which the party has a relationship of ownership or other interest with the vendor so that
the party will actualiy or by effect receive or control a portion of the benefit, profit or other consideration from
performance of a vendor contract with the party receiving an amounl that meets or exceed five percent of the {olal

contract amount,

AFFIRMATION: By signing this form, the vendor's authorized signer affirms and acknowledges under penalty of
law for false swearing (W. Va. Code §61-5-3) that neither vendor nor any related party owe a debt as defined
above and that neither vendor nor any related party are In employer defaulf as defined above, unless the debt or

employar default is permitted under the exception abovs.

WITNESS THE FOLLOWING SIGNATURE:
McCourt & Son Construction, Inc.

Vendor's Name:

Authorized Signamre:ﬁ%{kfﬁ’@; C::(:?‘. Dale: 8/26/2014

[ a—

State of West Virginia

County of_Braxton , to-wit;

Taken, subscribed, and sworn to before me thisa_Q day of (/JJ?VL&% { 20/9_‘.

My Commission expires November 1 .20 _2_1_ . B ~

ST
- N, il ;
AFFIX SEAL HERE NOTARY PuBLIC . ([ VL0 J A / 4/ M
|/ g /

L Purchasing Affldavit (Revised 07, ﬂ/20f?)

___lllIfIIFHHHHIIIIIIJIIHIIHJIIIIIlillllIMIIHINIHllllllllH]ll!I
= T 'ciol Saal =
= % Notary Public, Stata Of West Vigina =
= o Julia A Long =
= * 585 Littla Birch Aoad =
= W Sutton WV 26601 =
= " My commission expres Novembeor 1, 2021 %

If!l‘lllﬂIIllﬂlIIIIIHIIIIIIINIHIIJ]HIHHIIH!lIlHI!IIHIIIIIIIII_

Uog '@ HNODOI| ©62:80 ¥ 9T BNy
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CERTIFICATION AND SIGNATURE PAGE

By signing below, I certify that 1 have reviewed this Solicitation in its entirety; understand the requirements,
terms and conditicns, and other information contained herein; that Tam submitting this bid or proposal for
review and consideration; that Tam authorized by the bidder to execute this bid or any documents related
thereto on bidder’s behalf; that I am authorized to bind the bidder in a contractual relationship; and that to the
best of my knowledge, the bidder has properlyregistered with any State agency that may require

registration.

McCourt & Son Construction, Inc.

(Company)
T RS

(Authorized Signature)

Tommy H. McCourt, President
(Representative Name, Title)

(304)765-5288 (304)765-5293

(Phone Number) (Fax Number)

8/26/2014
(Date)

Revised 08/21/2013

ze'd £625-G94-¥0¢€ uog g HNODON B0E!80 71 92 Bny



Stats of West Virginia
Department of Administration
Purchasing Civision

2019 Washington Street East
Post Office Bax 50130
Charleston, WV 25305-0130

RFQ COPY

Solicitation

NUMBESR

BPEPL6EE3

L

ADDRESS CORAESPONDENCE TO AT TENTION QF.

FRANK WHITTAKER
304-558-2316

[ TYPE NAME,T‘_Z}DDRESS HERE ENVIRCONMENTAL PROTECTION
v E_ DEPARTMENT OF
N *709052008 304-765-5288 ; OFFICE OF AML&R
g MCCOURT & SON CONSTRUCTION, INC ©|601 S57TH STREET SE
A 5802 CENTRALIA ROAD O | CHARLESTON, WV
5 SUTTON, WV 26601 25304 304-926-0499
DATE PRNTED
08/06,/2014
BID OPENING DATE: 8/26/2014 BID CPENING TIME 1l:30PM
e L " QUANTITY. Suop [ CATE gy NumeeR T [T "UNIT PRIGE i - AMOUNT
ADDENDUM NO.OL
ADDENDUM ISSUED T¢ PUBLISH AND DISTRIBUTE THE ATTZCHED
INFORMATION TO THE VENDPOR COMMUNITY.
BID OPENING CHANGED FROM: €8/12/2014 AT 1:30 PM.EST.
TO: 08/25/2014 AT 1:30 PM.EST.
NO OTHER CHANGES.
L00L JB B6E2-73
1
RECLAMATION: |[RESTCRATION CF LAND & OTHER PROPERTIES
P A . ﬂ%%g'yaé)oo
& ¥ odok ok THIS |IS TIHE ENIP OF RFQ DEP1l6363 **xkx*% TOTAL: ) {
i
SIGNATUR # TELEPHONE DATE
W/%CQ {304)765-5288 1 8/26/2014
TS = FEN /
R ——_— 55-0624840 ADDRESS CHANGES TO BE NOTED ABOVE

WHEN RESPONDING TO SOLICITATION, INSERT NAME AND ADDRESS IN SPACE ABGVE LABELED 'VENDOR'

cg'd £625-G9/-70¢
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SOLICITATION NUMBER: DEP16563
Addendum Number: No. 01

The purpose of this addendum is to modify the solicitation identified as
(“Solicitation™) 10 reflect the change(s) identified and described below.

Applicable Addendum Category:
|1 Madify bid opening date and time
[ 1 Modify specifications of product or service being sought
[ 1 Attachment of vendor questions and responses
i | Attachment of pre-bid sign-in sheet
| | Comrection of error

[ ] Other

Description of Modification to Solicitation:

Addendum issued 1o move bid opening date per the following.

1. Bid opening was: 08/12/2014 al 1:30 PM. EST.
changed to: 08/25/2014 ai 1:30 PM. EST.

2. No other Changes

Additional Documentation: Documentation related to this Addendum (if any) has been
included herewith as Attachment A and is specifically incorporated herein by reference.

Terms and Conditions:

1. All provisions of the Solicitation and other addenda not modified herein shall remain in

full force and effect,

I~

Aevised 6782012

£62G-594-70€

Vendor should acknowledge receipt of all addenda issued for this Solicitation by
completing an Addendum Acknowledgment, a copy of which is included herewith.
Failure to acknowledge addenda may result in bid disqualification. The addendum
acknowledgement should be submitted with the bid to expedite document processing.

uog y HNODON

[ =]

eze:80 ¥1 92 Bny



State of West Virginia Solicitation [~ NUMBER ... 17 PAGE
Department of Administration DEP16563 1
Purchasing Division -
2019 Washington Street East i :ADDRESS CORHESPONDENCE TOATTENTIONOF: & =
Post Office Box 50130 FRANK WHITTAKER
Charleston, WV 25305-0130 304-558-2316

*7095052008 304 765 5288 —

MCCOURT & SON CONSTRUCTION INC 2 ENVIRONMENTAL PROTECTION

5802 CENTRALIZA RD DEPARTMENT OF

OFFICE OF AMLE&R
601 57TH STREET SE
CHARLESTON, WV

25304 304-926-0499

SUTTON WV 26601

IOGEmML |
0. v=Zm.

i ELIDATE PRINTED 25 i
U8/ 12/201%Z
BID OPENING DATE:

08/26/2014

BID OPENING TIME

1:30PM

AT [T
NG [

SiiUNEs

ADOENDUM NO.C02

ADDENDUM I4SUED [TO PUBLISH AND DISTRIBUTE THE ATTACHED
INFORMATION TO THE VENDOR COMMUMNITY.

1. PRE-BID |SIGN |IN SHEET.
2. QUESTIONS DURING HRE-BID MEETING.

NC OTHER CHANGES.

0001 JB 962-73
L
RECLAMATION:| RESTIOCRATIION OF LAND & OTHER PROPERTIES

i o0
LR R THIS| IS THE END QOF RFQ DEP16E6E3 **%kx*x*%x TOTATL: q&;‘?‘%a

- : U 2 0 ;_-,.;_-;_::; FE L G hr L R e e B DATE PR
W e e (304)765-5288 8/26/2014
TE Presj-de\___/nt |FEtN 55-0624840 i ADDRESS CHANGES TO BE NOTED ABOVE

WHEN RESPONDING TO SOLICITATION, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'
ge'd £625-G9.-70¢€ uog B HNODON eZ£:80v1 92 Bny




SOLICITATION NUMBER: DEP16563
Addendum Number: No. 02

The purpose of this addendum is to modify the solicitation identified as
(“Solicitation”) to reflect the change(s) identified and described below.

Applicable Addendum Category:
[ ] Modify bid opening date and time
[ ] Modify specifications of product or service being sought
[v'] Attachment of vendor questions and responses
[ Attachment of pre-bid sign-in sheet
[ | Correction of error

[ | Other

Description of Modification to Solicitation:

Addendum issued to publish and distribute the following information to the vendor community as
altached.

1. Pre-bid meeting sign in sheet,
2. Questions from pre-bid meeting.

3. No ather changes.

Additional Documentation: Documentation related to this Addendum (if any) has been
included herewith as Attachment A and is specifically incorporated herein by reference.

Terms and Conditions:

1. All provisions of the Solicitation and other addenda not modified herein shall remain in
full force and effect.

2. Vendor should acknowledge receipt of all addenda issued for this Solicitation by
completing an Addendum Acknowledgment, a copy of which is included herewith.
Failure to acknowledge addenda may result in bid disqualification. The addendum
acknowledgement should be submitied with the bid to expedite document processing.

Revised 6/8/2012

gg'd £6¢5-994-70¢€ uog g HNODON Bgeig0 vl 9z Bny



Addendum #2. Questions During Pre-8id Meeting
For DEP 16563
Willard (Snyder) Portals and AMD

The following comments and questions were identified from the Pre-Bid Conference. The answers
provided herein take precedence over verbal answers at the PBC should there be any conflict between
the two.

1. Anywhere a sink hole is excavated and filled with rock the top of the rock will be cover with
filer fzbric that meets the standards of the Specification-Section 9.22 Filter Fabric.

2. The stone on the road way will be 1 %" Crusher Run as shown on the plans. The drive way
and parking area in front of the house where the last manhole will be installed will require
#4 clean limestone.

Question #1. Does the trampoline, camper and all the blocks need moved prior to construction?
Answer #1. Yes everything within the construction limits must be moved.
Question #2 |s there much water in the mine?

Answer #2. Yes. When the water level was check the last time it had 4 foot of water. This job will need
to be constructed from the bottom up to mine portal to have a drainage system in place to capture the
water during the dewatering process.

The Contractor shall have 60 days from the date of the Notice to Proceed to complete construction
activities on the project. The $250.00 per day liquidated damages clause will be in effect after the 60
days. However, the total performance period will be 365 days from the date of the Notice to Proceed
for invoicing purposes.

s
&y
ol

o

N

i
b
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p.38

304-765-5293

McCourt & Son

Aug 26 14 08:34a

Request for Proposal No, PFF 16563

SIGN IN SHEET

Willard (Snyder) Portals PLEASE PRINT

" PLEASE BE SURE TO PRINT LEGIBLY - IF POSSIBLE, LEAVE A BUSINESS CARD
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MAILING ADDRESS
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304-765-5293

McCourt & Son

Aug 26 14 08:35a

SIGN IN SHEET

DEP 16563

Request for Proposal No. Willard (Snyder) Portals PLEASE PRINT

* PLEASE BE SURE TO PRINT LEGIBLY - IF POSSIBLE, LEAVE A BUSINESS CARD

FIRM & REPRESENTATIVE NAME MAILING ADDRESS

Page 2— of 5_

Date: July 24, 2014
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304-765-5293

McCourt & Son

Aug 26 14 08:36a

SIGN IN SHEET

DEP 16563

Request for Proposal No. Willard (Snyder) Portals PLEASE PRINT

* PLEASE BE SURE TO PRINT LEGIBLY - IF POSSIBLE, LEAVE A BUSINESS CARD

Pagegﬁ of 3

Date: July 24 2014
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ADDENDUM ACKNOWLEDGEMENT FORM

SOLICITATIONNO,;  DEP16563

Instructions: Please acknowledge receipt of all addenda issued with this solicitation bycompleting this
addendum acknowledgment form. Check the box next to each addendum received and sign below.
Failure to acknowledge addenda mayresult in bid disqualification.

Acknowledgment: Therebyacknowled ge receipt of the following addenda and have made the
necessaryrevisions to my proposal, plans and/or specification, etc.

(Check the box next to each addendum received)

[x] Addendum No.1 [ ] Addendum No. 6
[x] Addendum No. 2 [ I Addendum No. 7
[} Addendum No. 3 [ ] Addendum No. 8
D Addendum No. 4 D Addendum No. 9

[} Addendum No.s [ ] AddendumNo. 10

I understand that failure to confirm the receipt of addenda may be cause for rejection of this bid. 1
further understand that any verbal representation made or assumed to be made during any oral
discussion held between Vendor’s Tepresentatives and any state personnel is not binding. Onlythe
information issued in writing and added 1o the specifications byan official addendum is binding.

McCourt & Son Construction, Inc.

—Authorized Signature

8/26/2014
Date

NOTE: This addendum acknowledgement should be submitted with the bid to expedite document processing.

Revised 05/27/2014
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