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1.

INSTRUCTIONS TO VENDORS SUBMITTING BIDS

REVIEW DOCUMENTS THOROUGHLY: The attached documents contain a solicitation for bids.
Please read these instructions and all documents attached in their entirety. These instructions provide
critical information about requirements that if overlooked could lead to disqualification of a Vendor’s
bid. All bids must be submitted in accordance with the provisions contained in these instructions and
the Solicitation. Failure to do so may result in disqualification of Vendor’s bid.

MANDATORY TERMS: The Solicitation may contain mandatory provisions identified by the use of
the words “must,” “will,” and “shall.” Failure to comply with a mandatory term in the Solicitation will

result in bid disqualification.
PREBID MEETING: The item identified below shall applyto this Solicitation.

D A pre-bid meeting will not be held prior to bid opening.

(] ANON-MANDATORY PRE-BID meeting will be held at the following plzce and time:

[/] AMANDATORY PRE-BID meeting will be held at the following place and time:

Solitaire Coal Corporation
Diana, WV (Webster County) - refer to the cover page for direction

June 26, 2014 - Thursday @ 10:00 a.m.

All Vendors submitting a bid must attend the mandatory pre-bid meeting. Failure to attend the mandatory
pre-bid meeting shall result in disqualification of the Vendor’s bid. No one person attending the pre-bid
meeling may represent more than one Vendor.

An attendance sheet provided at the pre-bid meeting shall serve as the official document verifying
atiendance. The State will not accept any other form of proof or documentation to verify attendance.
Any person attending the pre-bid meeting on behalf of a Vendor must list on the attendance sheet his
or her name and the name of the Vendor he or she is representing. Additionally, the person attending
the pre-bid meeting should include the Vendor's E-Mail address, phone number, and Fax number on
lhe attendance sheet, It is the Vendor’s responsibility 1o locate the attendance sheet and provide the
required information. Failure to complete the attendance sheet as required may result in disqualification of
Vendor's bid.

Revized 05/27/2014



07/22/2014 12:32 FAX 3044728837 CANON @005/034
d] /

All Vendors should arrive prior to the starting time for the pre-bid. Vendors who arrive after the
starting time but prior to the end of the pre-bid will be permitted to sign in, but are charged with
knowing all matters discussed at the pre-bid.

Questions submitted at least five business days prior to a scheduled pre-bid will be discussed at the pre-
bid meeting if possible. Any discussions or answers to questions at the pre-bid meeting are preliminary
in nature and are non-binding, Official and binding answers to questions will be published in a written
addendum to the Solicitation prior to bid opening.

4. VENDOR QUESTION DEADLINE: Vendors may submit questions relating 10 this Solicitation to the
Purchasing Division. Questions must be submited in writing. All questions must be submitted on or
before the date listed below and to the address listed below in order to be considered. A written
response will be published in a Solicitation addendum if a response is possible and appropriate. Non-
written discussions, conversations, or questions and answers regarding this Solicitation are preliminary

in nature and are non-binding

Question Submission Deadline: June 30, 2014 - end of business

Submit Questions to; Evelyn P. Meiton
2019 Washington Street, East
Charleston, WV 25305
Fax: (304) 558-4115
(Vendors should not use this fax number for bid submission)
Email: evelyn.p.melton@wv.gov

5. VERBAL COMMUNICATION: Any verbal communication between the Vendor and any State
personnel is not binding, including that made at the mandatory pre-bid conference. Only information
issued in writing and added to the Solicitation by an official written addendum by the Purchasing
Division is binding.

6. BID SUBMISSION: All bids must be signed and delivered by the Vendor to the Purchasing Division
a1 the address listed below on or before the date and time of the bid opening. Any bid received by the
Purchasing Division staff is considered to be in the possession of the Purchasing Division and will not
be returned for any reason. The Purchasing Division will not accept bids, modification of bids, or
addendum acknowledgment forms via e-mail. Acceptable delivery methods include hand delivery, delivery
by courier, or facsimile. The bid deliveryaddress is:

Department of Administration, Purchasing Division

2019 Washington Street East
Charleston, WV 25305-0130

Revisud 05/27/2014
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The bid should contain the information listed below on the face of the envelope or the bid maynot be

considered: :
SEALED BID:
BUYER:
SOLICITATION NO.:
BID OPENING DATE:
BID OPENING TIME:

FAX NUMBER:

In the event that Vendor is responding to a request for proposal, the Vendor shall submit one original
technical and one original cost proposal plus convenience copies of each to the Purchasing
Division at the address shown above. Additionally, the Vendor should identifythe hid type as either a
technical or cost proposal on the face of each bid envelope submitted in response 1o a request for

proposal as follows:
BID TYPE: Technical
Cost

7. BID OPENING: Bids submitted in response to this Solicitation will be opened at the location
identified below on the date and time listed below. Delivery of a bid after the bid opening date and time
will resull in bid disqualification. For purposes of this Solicitation, a bid is considered delivered when
time stamped by the official Purchasing Division tme clock.

July 22, 2014 - Tuesday @ 1:30 p.m.
Bid Opening Date and Time:

Bid Opening Location: Department of Administration, Purchasing Division
2019 Washington Street East
Charleston, WV 25305-0130

8. ADDENDUM ACKNOWLEDGEMENT: Changes or revisions to this Solicitation will be made by
an official written addendum issued by the Purchasing Division. Vendor should acknowledpge receipt of
all addenda issued with this Solicitation by completing an Addendum Acknowledgment Form, a copy of
which is included herewith. Failure to acknowledge addenda may result in bid disqualification. The
addendum acknowledgement should be submitted with the bid to expedite document processing.

9. BID FORMATTING: Vendor should type or electronically enter the information onto its bid to

prevent errors in the evaluation. Failure to type or electronically enter the information may result
in bid disqualification.

Reviged U5/2712014
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GENERAL TERMS AND CONDITIONS:

CONTRACTUAL AGREEMENT: Issuance of 2 Purchase Order signed by the Purchasing Division
Director, or his designee, and approved as to form by the Atiomey General’s office constitutes
acceptance of this Contract mede by and between the State of West Virginia and the Vendor. Vendor’s
signature on its bid signifies Vendor’s agreement to be bound by and accept the terms and conditions

contained in this Contract.

DEFINITIONS: As used in this Solicitation/Contract, the following terms shall have the meanings
attributed to them below. Additional definitions may be found in the specifications included with this

Solicitation/Contract.

2.1 “Agency” or “Agencies” means the agency, board, commission, or other entity of the State of
West Virginia that is identified on the first page of the Solicitation or any other public entity
seeking to procure goods or services under this Contract.

99 “Contract” means the binding agreement that is entered into between the State and the Vendor
to provide the goods and services requested in the Solicitation.

3 3 «Director” means the Director of the West Virginia Department of Administration, Purchasing
Division.

2.4 “Purchasing Division” means the Wesl Virginia Department of Administration, Purchasing
Division,

2.5 “Purchase Order” means the document signed by the Agency and the Purchasing Division, and
approved as to form by the Attomey General, that identifies the Vendor as the successful bidder
and Contract holder.

2.6 “Solicitation” means the official solicitation published by the Purchasing Division and identified
by number on the first page thereof.

2.7 “State” means the State of West Virginia and/or any of its agencies, commissions, boards, etc.
as context requires,

2.8 “Vendor” or “Vendors” means any entity submitting a bid in response 1o the Solicitation, the
entity that has been selected as the lowest responsible bidder, or the entity thal has been awarded
the Contract as context requires.

Revided 05/27/2014
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3. CONTRACT TERM; RENEWAL: EXTENSION: iThc term of this Contract shall be detenmined in
accordance with the category that has been identified as japplicable to this Contract below:

D Term Contract

Initial Contract Term: This Contract beclomes effective on
and extends for a period of year(s).

Renewal Term: This Contract may be renewed upon the mutual written consent of the
Agency, and the Vendor, with approval of the Purchasing Division and the Atiorney
General's office (Attorney General approyal is as 1o form only). Any request for renewal
should be submitted to the Purchasing Di\}ision thirty (30) days prior (o the expiration date of
the initial contract term or appropriate| renewal term. A Contract renewal shall be in
accordance with the terms and conditions of the original contract. Renewal of this Contract
is limited 10 ; successive one (1) year periods or multiple renewal
periods of less than one year, provided thatthe multiple renewal periods do pot exceed

months in total. Autornatic renewal of this Contract is prohibited. Notwithstanding the
foregoing, Purchasing Division approval is not required on agencv delegated or exempt
purchases. Attorney General approval mdy be required for vendor terms and conditions.

Release Order Limitations: In the event that this contract permits release orders, a release
order may only be issued during the timrle this Contract is in effect. Any release order issued
within one year of the expiration of this Contract shall be effective for one year from the date
the release order is issued. No release orde# may be extended beyond one year after this Contract
has expired. ’

Fixed Period Contract: This Contract beconﬁes effective upon Vendor's receipt of the notice 10
proceed and must be completed within | 365 days.

{___h One Time Purchase: The term of this C$ntract shall run from the issuance of the Purchase
Order until all of the goods contracied for haTwc been delivered, but in no event shall this Contract
extend for more than one fiscal year. ‘

D Other: See attached.

4. NOTICE TO PROCEED: Vendor shall begin iperformance of this Contract immediately upon
receiving notice 10 proceed unless otherwise instructed by the Agency. Unless otherwise specified,
the fully exccuted Purchase Order will be considered|notice 1o proceed

s. QUANTITIES: The quantities required under this Contract shall be determined in accordance
with the category that has been identified as applicable to this Contract below.

Open End Contract: Quantities listed in this Soljcitation are approximations only, based on
estimates supplied by the Agency. It is understood and agreed that the Contract shall cover the
quantities actually ordered for delivery dun':ng the term of the Contract, whether more or less

, than the quantities shown.
Revised 05/27/2014
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I
Service; The scope of the service to be ;irovided will be more clearly defined in the
specifications included herewith. :
|
1 Combined Service and Goods: The scope of| the service and deliverable goods to be provided
will be more clearlydefined in the specificatioris included herewith.

D One Time Purchase:  This Contract is for the purchase of a set quantity of goods that are

identified in the specifications included herewith. Once those items have been delivered, no
additional goods may be procured under this Contract without an appropriate change order
approved bythe Vendor, Agency, Purchasing D;ivision, and Attorney General's office.

6. PRICING: The pricing set forth herein is ﬁr%n for the life of the Conwact, unless specified
elsewhere within this Solicitation/Contract by the State. A Vendor’s inclusion of price adjustment
provisions in its bid, witbout an express authorizatio}n from the State in the Solicitation 10 do so, may
result in bid disqualification, |

|

7. EMERGENCY PURCHASES: The Purchasinlg Division Director may authorize the Agency
to purchase goods or services in the open marketi that Vendor would otherwise provide under this
Contract if those poods or services are for inn'hediate or expedited delivery in an emergency.
Emergencies shall include, but are not limited 1o, delays in transportation or an unanticipated
increase in the volume of work. An emergency|purchase in the open market, approved by the
Purchasing Division Director, shall not constitute of breach of this Contract and shall not entitle the
Vendor 10 any form of compensation or damages; This provision does not excuse the State from
fulfilling its obligations under a One Time Purchase contract.

8. REQUIRED DOCUMENTS: All of the items checked below must be provided to the Purchasing
Division bythe Vendor as specified below.

BID BOND: All Vendors shall furnish a t::id bond in the amount of five percent (5%) of
the total amount of the bid protecting the Sl.?te of West Virginia. The bicd bond must be

submitted :
|

with the bid. |
PERFORMANCE BOND: The apparent S\;Jccessfu] Vendor shall provide a performance bond
in the amount of i . The performance bond must be

issued and received by the Purchasing Division prior to Contract awari. On construction
|
contracts, the performance bond must be 100% of the Contract value.

LABOR/MATERIAL PAYMENT BOND: The apparent successful Vendor shall provide

a labor/material payment bond in the amounlt of 100% of the Contract value. The labor/material

payment bond must be issued and delivered tn!> the Purchasing Division prior 1o Contract award.

i
In lieu of the Bid Bond, Performance Bond, and Labor/Material Payment Bond, the Vendor may
provide certified checks, cashier's checks, or irrevocable letters of credit. Any certified check,
cashier's check, or irrevocable letter of credit provided in lieu of a bond must be of the same amount and

delivered on the same schedule as the bond it replaces. A letter of credit submitted in lieu of 2
Revived 05/27/2014 '
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performance and labor/material paym

ent bond will ionly be allowed for projects under $100,000.

Personal or business checks are not acceptable. \

]

Y|

Wevisad 4/27/2014

MAINTENANCE BOND: The appai}-ent successful Vendor shall provide a two (2) year
maintenance bond covering the roofing system.| The maintenance bond must be issued and delivered

to the Purchasing Division prior to Contract award.
I

WORKERS’' COMPENSATION INSU'RAN’CE: The apparent successful Vendor shall have
appropriate workers’ compensation insurance and shall provide proof thereol upon request.

i
INSURANCE: The apparent successfol Ven%:lor shall furnish proof of the following insurance

prior to Contract award and shall list the state a{s a certificate holder:

Commercial General Liabilin:f Insurance:

$ 2,000,000.00 ] gy O THOEE:
Builders Risk Imsurance: buih!iers risk — all risk insurance in an amount equal to
100% of the amount of the Con}ract.

Aggregate - § 2,000,000.00 |
|
Automobile - $ 2,000,000.00.

OO0ORE OH

The apparent successful Vendor shall also ﬁ}:mish proof of any additional insurance requirements
contained in the specifications prior to Contract award regardless of whether or not that

insurance requirement is listed above.
i

LICENSE(S) / CERTIFICATIONS / PERMITS: In addition to anything required under the
Section entitled Licensing, of the General Tltenns and Conditions, the apparent successful Vendor
shall furnish proof of the following licenses, certifications, and/or permits prior to Contract

award, in & form acceptable to the Purchasing Division.

|
i
I

I
i

EREpEEE
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The apparent successful Vendor shall also| fumnish proof of an 'y additional licenses or
certifications contained in the specifications prior 10 Contract award regardless of
whether or not that requirement is listed abo\{e.

9, LITIGATION BOND: The Director reserves thc‘right to require any Vendor that files a protest of
an award 1o submit a litigation bond in the amount equal to one percent of the Jowest bid submitted
or $5,000, whichever is greater. The entire amount of the bond shall be forfeited if the hearing
officer determines that the protest was filed for frivolous or improper purpose, including but not
limited to, the purpose of harassing, causing um:lecessary delay, or needless expense for the
Agency. All litigation bonds shall be made payable fo the Purchasing Division. In lieu of a bond, the
protester may submil a cashier’s check or certified check payable to the Purchasing Division.
Cashier’s or certified checks will be deposited with| and held by the Stale Treasurer’s office. If it is
determined that the protest has mot been filed for frivolous or improper purpose, the bond or deposit
shall be returned in its entirety.

10. ALTERNATES: Any model, brand, or specificgtion listed herein establishes the acceptable level
of quality only and is not intended to reflect a preference for, or in any way favor, a particular
brand or vendor. Vendors may bid alternates to a isted model or brand provided that the aliemate is
at least equal to the model or brand and complies with the required specifications. The equality of any
alternate being bid shall be determined by the State at its sole discretion. Any Vendor bidding an
alternate model or brand should clearly identify the alternate items in ils bid and should
include manufacturer’s specifications, industry lit#rature, and/or any other relevant documentation
demonstrating the equality of the alternate items. JFaill.ma to provide information for alternate items

1

may be grounds for rejection of a Vendor'sbid. |

11. EXCEPTIONS AND CLARIFICATIONS: The S:olicitation contains the specifications that shall form
the basis of a contractual agreement. Vendor shall clearly mark any exceptions, clarifications, or other
proposed modifications in its bid. Exceptions to, clarifications of, or modifications of a requirement or
term and condition of the Solicitation may result in bid disqualification.

12. LIQUIDATED DAMAGES: Vendor shall pay liqujdated damages in the amount
$ 250.00 per day for each day of delay.

This clause shall in no way be considered exclusive dnd shall not limit the State or Agency's right to
pursue any other available remedy. |

13. ACCEPTANCE/REJECTION: The State may accept or reject any bid in whole, or in parl. Vendor's
signature on its bid signifies acceptance of the terms and conditions contained in the Solicitation and

Vendor agrees to be bound by the terms of the Contract, as reflecied in the Purchase Order, upon receipt,
}

\
14. REGISTRATION:  Prior to Conmract award, |the apparent successful Vendor must be properly
registered with the West Virginia Purchasing Divisian and must have paid the $125 fee if applicable.

15. COMMUNICATION LIMITATIONS: In accordance with West Virginia Codle of State Rules §148-
1-6.6, communication with the State of West Virgipia or any of its employees regarding this Solicitation
|

Revigad 05/27/2014
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|

|
during the solicitation, bid, evaluation or award periods, excepl through the Purchasing Division, is
strictly prohibited without prior Purchasing Division |approval. Purchasing Division approval for such
communication is implied for all agency delegated and exempt purchases.

y I . .

FUNDING: This Contract shall continue for the term stated herein, contingent upon funds being
appropriated by the Legislature or otherwise being made available. In the event funds are not appropriated
or otherwise made available, this Contract becomes void and of no effect beginning on July 1 of the fiscal
year for which funding has not been approprated or oth‘erwise made available.

|
PAYMENT: Payment in advance is prohibited m:iler this Contract. Payment may only be made after
the delivery and acceptance of goods or services. The Vendor shall submit invoices, in arrears, 0 the
Agency at the address on the face of the purchase orderi labeled “lnvoice To.”

!
UNIT PRICE: Unit prices shall prevail in cases ofa cliiscrcpancyin the Vendor's bid.
DELIVERY: All guotations are considered frex ght‘ on board destination (“F.O.B. destination™) unless
alternate shipping terms are clearly identified in the bid. Vendor’s listing of shipping terms that contradict
the shipping terms expresslyrequired by this Solicitation may result in bid disqualification.

INTEREST: Interest attributable to lale payment vbill only be permitted if authorized by the Wesl
Virginia Code. Presently, there is no provision in the lqw for interest on lale payments.

i
PREFERENCE: Vendor Preference may only be igranted upon wiitten request and only in accordance
with the West Virginia Code § 5A-3-37 and the We;st Virginia Code of State Rules. A Resident Vendor
Certification form has been artached hereto to allow Vendor to apply for the preference. Vendor’s
failure to submit the Resident Vendor Ceriification F‘orm with its bid will result in denial of Vendor
Preference. Vendor Preference does not applyto construction projects.
SMALL, WOMEN-OWNED, OR MINORITY-OWNED BUSINESSES: For any solicitations publicly
advertised for bid on or after July 1, 2012, in accoi*rdance with West Virginia Code §5A-3-37(a)(7) and
W. Va CSR § 148-22-9, any non-resident vendor ce:an‘iﬁed as a small, women-owned, or minority-owned
business under W, Va, CSR § 148-22-9 shall be provided the same preference made available to any
resident vendor. Any non-resident small, women-owned, or minority-owned business must identify
iiself as such jn writing, must submit that writing to the Purchasing Division with its bid, and must be
properly certified under W. Va. CSR § 148-22-9 prior to submission of its bid to receive the preferences
made available to resident vendors. Preference for a non-resident small, women-owned, or minority
owned business shall be applied in accordance with W. Va. CSR § 148-22-9.

|

|
TAXES: The Vendor shall pay any applicable sales, use, personal property or any other taxes arising
out of this Contract and the transactions contemp ated thereby. The State of West Virginia is exempt
from federal and state taxes and will not pay or reirnblurse such taxes.

CANCELLATION: The Purchasing Division Dircctor reserves the right 1o cancel this Contract
immediately upon written notice 10 the vendor if t]ixe materials or workmanship supplied do not conform
to the specifications contained in the Contract. |

Heviaed 05/27/2014 |



07/22/2014

25.

26.

27.

28.

29.

30.

31.

32.

33.

Revivad US/27/20H4

12:34 FAX 3044728837 CANDN B013/034

12

|
i

l

The Purchasing Division Director may cancel a'y purchase or Conwact upon 30 days written
notice 10 the Vendor in accordance with West Virginia Code of State Rules § 148-1-7.16.2.

WAIVER OF MINOR IRREGULARITIES: 'he Director reserves the rdght to waive minor
irregularities in bids or specifications in accordance with West Virginia Code of State Rules § 148-1-4.6.

|
TIME: Time is of the essence with regard 1o all mat‘tcﬁs of time and performance in this Contract.

APPLICABLE LAW: This Contract is governed b)‘; and interpreted under West Virginia law without
giving effect to its choice of law principles. Any infonnation provided in specification manuals, or any
other source, verbal or written, which contradicts |or violates the West Virginia Constitution, West
Virginia Code or West Virgima Code of State Rules is %.foid and of no effect.

COMPLIANCE: Vendor shall comply with all appl!icable federal, state, and local laws, regulations and
ordinances. By submitting a bid, Vendors acknowledge that they have reviewed, understand, and will
comply with all applicable law. i
PREVAILING WAGE: On any contract for the cm{wtruclion of a public improvement, Vendor and any
subcontractors utilized by Vendor shall pay a rate or rates of wages which shall not be less than the fair
minimum rate or rates of wages (prevailing wage), as established by the West Virginia Division of
[ abor under West Virginia Code §§ 21-5A-1 et seq, and available at hitp://Www,50s.wv.gov/administrative-
Jaw/wagerates/Pages/default.aspx. Vendor shall be fesponsible for ensuring compliance with prevailing
wage requirements and determining when prevailihg wage requirements are applicable. The required
contract provisions contained in West Virginia Code.of State Rules § 42-7-3 are specifically incorporated
herein by reference.

|

|
ARBITRATION: Any references made [0 a:bitralLtion contained in this Conuact, Vendor's bid, or in
any American Institute of Architects documents perﬁaining to this Contract are hereby deleted, void, and

of no effect. :
MODIFICATIONS: This writing is the parties’ Tmal expression of intent. Notwithstanding anything
contained in this Contract 1o the contrary, no mogiﬁcation of this Contract shall be binding without
mutual written consent of the Agency, and the Vendor, with approval of the Purchasing Division and the
Atomey General’s office (Attoney General a roval is as lo form only). No Change shall be
implemented by the Vendor until such time as the Vendor receives an approved written change

order from the Purchasing Division. |

!
WAIVER: The failure of either party to insis:t upon a strict performance of any of the terms or
provision of this Contract, or 10 exercise any option, right, or remedy herein contained, shall not be
construed as a waiver or a relinquishment for the fyture of such term, provision, option, right, or remedy,
but the same shall continue in full force and effect. Any waiver musl be expressly stated in writing and

signed by the waiving party.

|
SUBSEQUENT FORMS: The terms and conditions contained in this Contract shall supersede any and

sy - | s
all subsequent terms and conditions which may appear on any form documents submitied by Vendor to
the Agency or Purchasing Division such as price lists, order forms, invoices, sales agreements, or
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I
maintenance agreements, and includes internet wcbsitcs or other electronic documents. Acceplance oOr
use of Vendor's forms does not constitule acceptance off the terms and condilions contained thereon.

J

ASSIGNMENT: Neither this Contract nor any monies due, or to become due hereunder, may be
assigned by the Vendor without the express writien cbnsent of the Agency, the Purchasing Division, the
Attorney General’s office (as lo form only), and any other govemment agency or office that may be
required to approve such assignments. Notwithstanding the foregoing, Purchasing Division approval
may or maynot be required on certain agency delegated or exempt purchases.

WARRANTY: The Vendor expressly warrants that [the goods and/or services covered by this Contract
will: () conform to the specifications, drawings, sa ples, or other description furnished or specified by
the Agency; (b) be merchantable and fit for the purpose intended; and (c) be free from defect in material
and workmanship. J

1

STATE EMPLOYEES: State employees are not permitted to utilize this Contract for personal use and
the Vendor is prohibited from permitting or facilitating the same.

BANKRUPTCY: In the event the Vendor files fo%‘ bankruptcy protection, the State of West Virginia
may deem this Contract null and void, and terminate this Contract without notice.

[RESERVED] |

CONFIDENTIALITY: The Vendor agrees that it »l‘/ill not disclose to anyone, directly or indirectly, any
such personally identifiable information or other confidential information gained from the Agency,
unless the individual who is the subject of the infc{rmation consents to the disclosure in writing or the
disclosure is made pursuant 10 the Agency’s policics, procedures, and rules. Vendor further agrees to
comply with the Confidentiality Policies and Information Securily Accountability Requirements, set
forth in htm://www.sLate,wv.us/adminfﬁurchasc/nﬁva?;v/defauh.hun].

DISCLOSURE: Vendor's response to the Solicitation and the resulting Contract are considered public
documents and will be disclosed to the public in actordance with the laws, rules, and policies governing
the West Virginia Purchasing Division. Those Ia+s include, but are not limited to, the Freedom of
Information Act found in West Virginia Code § 29B-1-1 et seq.
|

If a Vendor considers any part of its bid to be exe’mpt from public disclosure, Vendor must so indicate
by specifically identifying the exempt information, identifying the exemption that spplies, providing a
detailed justification for the exemplion, segegat’ing the exempt information from the general bid
information, and submitting the exemp1 information as part of its bid but in a segregated and clearly
identifiable format.  Failure to comply with the foregoing requirements will result in public disclosure
of the Vendor's bid without further notice. A Ve:ndor’s act of marking all or nearly all of its bid as
exempt is no1 sufficient to avoid disclosure and WILL NOT BE HONORED. Vendor’s act of marking a
bid or any part thereof as “confidential™ or “pl'oprqmary“ is not sufficient to avoid disclosure and WILL
NOT BE HONORED. In addition, a legend or oﬂlhcr statement indicating that all or substantially all of
the bid is exempt from disclosure is not sufficient to avoid disclosure and WILL NOT BE HONORED.
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Vendor will be reguired to defend any claimed cf:xemption for nondisclosure in the event of an
administrative or judicial challenge to the State’s n 'ndisclosure. Vendor must indemnify the State for
any costs incurred related to any exemptions claimed by Vendor. Any questions regarding the
applicability of the various public records laws should be addressed to your own legal counsel prior 10
bid submission.

LICENSING: In accordance with West Virginia Clode of State Rules §148-1-6.1.7, Vendor must be
licensed and in good standing in accordance with an and all state and local laws and requirements by
any state or local agency of West Virginia, including, but not limited to, the West Virginia Secretary of
State’s Office, the West Virginia Tax Department, West Virginia Insurance Commission, or any other
state agency or political subdivision. Upon request, [the Vendor must provide all necessary releases to
obtain information to enable the Purchasing Division’Direclor or the Agency to verify that the Vendor is
licensed and in good standing with the above entities. |

i
ANTITRUST: In submitting & bid 1o, signing a contract with, or accepting a Purchase Order from any
agency of the State of West Virginia, the Vendor agrees to convey, sell, assign, or transfer 1o the State of
West Virginia all rights, litle, and interest in and to all causes of action it may now or hereafier acquire
under the antitrust laws of the United States and the State of West Virginia for price fixing and/or
unreasonable restraints of trade relating to the particular commodities or services purchased or acquired
by the State of West Virginia. Such assignment sllall be made and become effective at the time the
purchasing agency tenders the initial payment to Vendor.
VENDOR CERTIFICATIONS: By signing its bih or entering into this Contract, Vendor certifies (1)
that i1s bid was made without prior understanding, dgreement, or comnection with any corporation, firm,
limited liability company, partnership, person or en ity submitting a bid for the same material, supplies,
equipment or services; (2) that its bid is in all respects fair and without collusion or fraud; (3) that this
Contract is accepted or entered into without any ptior understanding, agreement, or connection to any
other entity that could be considered a violation o law; and (4) that it has reviewed this RFQ in its
entirety; understands the requirements, terms and conditions, and other inforrnation contained herein.
Vendor's signature on its bid also affims that nejther it nor its representatives have any interest, nor
shall acquire any interest, direct or indirect, which| would compromise the performance of its services
hereunder. Any such interests shall be promptly presented in detail to the Agency.

|
The individual signing this bid on behalf of Vendoi‘ certifies that he or she is authorized by the Vendor
to execute this bid or any documents related thereto on Vendor's behalf, that he or she is authorized t
bind the Vendor in a contractual relationship; and that, to the best of his or her knowledge, the Vendor
has properly registered with any State agency that may require registranon.

PURCHBASING CARD ACCEPTANCE: The étate of West Virginia currently utilizes a Purchasing

Card program, administered under coptract by a banking institution, to process payment for goods and

services. The Vendor must accept the State of \ﬁllesl Virginia’s Purchasing Card for payment of all

orders under this Contract unless the box below is chieckad.

Vendor is not required to accept the State of ]Wcst Virginia's Purchasing Card as payment for all
goods and services. f :

Revised 05/27/2014 !
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VENDOR RELATIONSHIP: The relationship ofi the Vendor to the State shall be that of an
independent contractor and no principal-agent rellationship or employer-employee relationship 1is
contemplated or created by this Contract. The Vendor as an independent contractor is solely liable for
the acts and omissions of its employees and agents. Vendor shall be responsible for selecting, supervising,
and compensating any end all individuals employed pursuant lo the terms of this Solicitation and
resulting contract. Neither the Vendor, nor any employees or subcontractors of the Vendor, shall be
deemmed 1o be employees of the State for any purpose whatsoever. Vendor shall be exclusively
responsible for payment of employees and contractors for all wages and salaries, taxes, withholding
payments, penalties, fees, fringe benefits, professional liability insurance premiums, contributions to
insurance and pension, or other deferred compensaﬁon plans, including but not limited to, Workers’
Compensation and Social Security obligations, licensing fees, erc. and the filing of all necessary
documents, forms, and returns pertinent to all of the fcl)regoing, Vendor shall hold harmless the State, and
shall provide the State and Agency with a defense aj ainst any and all claims including, but not limited
to, the foregoing payments, withholdings, contribuFions, taxes, Social Security taxes, and employer

jncome tax retums. i

INDEMNIFICATION: The Vendor agrees to indemnlify, defend, and hold harmless the State and the
Agency, their officers, and employees from and againﬁ - (1) Any claims or losses for services rendered
by any subcontractor, person, of firm performing or supplying services, materials, or supplies in
connection with the performance of the Contract; (2) /Any claims or losses resulting 1o any person or
entity injured or damaged by the Vendor, its officers, Fmp]nyaes, or subcontractors by the publication,
translation, reproduction, delivery, perfonmance, usg, or disposition of any data used under the
Contract in a2 manner not authorized by the Contract, or by Federal or State statutes or regulations; and
(3) Any failure of the Vendor, its officers, employees!, or subcontractors 1o observs State and Federal
Jaws including, but not limited to, Jabor and wage and hour laws.

PURCHASING AFFIDAVIT: In accordance with West Virginia Code § 5A-3-10a, all Vendors
are required to sign, notarize, and submit the Purchasing Affidavit stating that neither the Vendor
nor a related party owe a debt to the State in excess o $1,000. The affidavit must be submitted
prior to award, but should be submitted with the Vend‘ r's bid. A copy of the Purchasing Affidavit

is included herewith. |

ADDITIONAL AGENCY AND LOCAL GO{‘TERNI\ENT USE: This Contract may be
utilized by and extends to other agencies, spendix?g units, and political subdivisions of the State
of West Virginia; county, municipal, and other ]Iocal government bodies; and school districts
(“Other Government Entities”). This Contract shall be extended to the aforementioned Other
Government Entities on the same prices, lerms, an conditions as those offered and agreed to in
this Contract, If the Vendor does not wish to extend the prices, terms, and conditions of its bid and
subsequent contract 10 the Other Government Entities, the Vendor must clearly indicate such refusal
in its bid. A refusal to extend this Contract to the Other Government Entities shall not impact or

influence the award of this Contracl in any manner.}
i
CONFLICT OF INTEREST: Vendor, its Iofficers or members or employees, shall not

presently have or acquire any interest, direct| or indirect, which would conflict with or
compromise the performance of its obligations hq"eunder,
|

!
|
|
i
|
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Vendor shall periodically inquire of its officers, members and employees to ensure that a conflict of

interest does not arise. Any conflict of interest discov

Agency.

REPORTS: Vendor shall provide the

the following reports identified by a checked box below:

1V |

Agency and/or

ared shall be promptly presented in detail to the

the Purchasing Division with
]

Such reports as the Agency and/or the Purchasing Division may request. Requested reports may

include, but are not limited to0, quantities purchased, agencies utilizing the contracy, total contract

expenditures by agency, ete.

Quarterly reports detailing the total quantity of

)

Hurchases in units and dollars, along with a listing

of purchases by agency. Quarterly reports shou‘ld be delivered to the Puchasing Division via

email at purchasing.rcguisitions@wv.gov-

BACKGROUND CHECK: In accordance with W,

Va, Code § 15-2D-3, the Director of the

Division of Protective Services shall require any servick provider whose employees are regularly
employed on the grounds or in the buildings of the Capito) complex or who have access to sensitive

or critical information to submit to a fingerprint-basec

state and federal background inquiry

through the state repository. The service provider is responsible for any costs associated with the

fingerprint-based state and federal background inquiry.

After the contract for such services has been approv

be on the grounds or in the buildings of the Capi

information, the service provider shall submit a list

d, but before any such employees are permitted to
1 complex or have access to sensitive or critical
of all persons who will be physically present and

working at the Capitol complex to the Director of the Division of Protective Services for purposes of

verifying compliance with this provision.

The State reserves the right to prohibit a service

provider's employees from accessing sensitive or

critical information or 1o be present at the Capitol complex based upon results addressed from a criminal

background check.

Service providers should contact the West Virginia [

(304) 558-9911 for more information.

PREFERENCE FOR USE OF DOMESTIC STE

Director of the Purchasing Division pursuant to W
other than those steel products made in the United

supply steel products for a State Contract Project
States. A contractor who uses steel products in viola

Division of Protective Services by phone at

EL PRODUCTS: Except when authorized by the
Va. Code § 5A-3-56, no contraclor may use of

tion of this section may be subject to civil penalties

pursuant to W. Va. Code § 5A-3-56. As used in this section:

a. “State Contract Project” means any erection

or construction of, or any addition 10, alteration of

or other improvement to any building or structure, including, bt not limited to, roads or highways,
or the installation of any heating or cooling or ventilating planis or other equipment, or the

supply of and materials for such projects

|
|
|
a‘
1

, pursuani 10 a contract with the State of West
anos Yirginia for which bids were solicited on or aﬁcr Junc 6, 2001,
|



07/22/2014 12:36 FAX 3044728897
) CANON
B018/034

17

b

I

b. “Steel Products™ means products rolled, formcl:d, shaped, drawn, extruded, forged, cast, fabricated
or otherwise similarly processed, or processed by 2 combination of two or more or
such operations, from stec] made by the open hf;ath, basic oxygen, electric furnace, Bessemer or
other steel making process. i

The Purchasing Division Director may, in wrting, authorize the use of foreign steel products if:

a. The cost for each contract item used does not e' ceed one tenth of one percent (.1%) of the total
contract cost or two thousand five hundred dollars ($2,500.00), whichever is greater. For the
purposes of this section, the cost is the value of the steel product as delivered to the project; or

\
b. The Director of the Purchasing Division determines that specified steel materials are not

produced in the United States in sufficient quantity or otherwise are not reasonably available to

meet contract requirements. !
|

53. PREFERENCE FOR USE OF DOMESTIC ALUl\lfIINUM, GLASS, AND STEEL: In Accordance
with W. Va. Code § 5-19-1 et seq., and W. Va. CSR § 148-10-1 et seq., for every contract or subcontract,

subject to the limitations contained herein, for the construction, reconstruction, alteration, repair,
improvement or maintenance of public works or|for the purchase of any item of machinery or
equipment to be used at sites of public works, only domestic aluminum, glass or steel products shall be
supplied unless the spending officer determines, in u.friting, afler the receipt of offers or bids, (1) that the
cost of domestic aluminum, glass or steel produ ts is unreasonable or inconsistent with the public
interest of the State of West Virginia, (2) that domestic alumninwm, glass or steel products are mnot
produced in sufficient quaniities 0 meet the conmtract requirements, or (3) the available domestic
aluminum, glass, or steel do not meet the contract specifications. This provision only applies to public
works contracts awarded in an amount more thap fifly thousand dollars ($50,000) or public works
contracts that require more than ten thousand pounds of steel products.

The cost of domestic aluminum, glass, or steel products may be unreasonable if the cost is more than
twenty percent (20%) of the bid or offered price fo|fr foreign made aluminum, glass, oOr steel products. If
the domestic aluminum, glass or steel products 1o be supplied or produced in a “substantial labor surplus
area”, as defined by the United States Department|of Labor, the cost of domestic aluminum, glass, or
steel products may be unreasonable if the cost 1s 1[norc than thinty percent (30%) of the bid or offered
price for foreign made aluminum, glass, or steel products.

This preference shall be applied to an item of machinery or equipment, as indicated above, when the
item is u single unit of equipment or machinery manufactured primarily of aluminum, glass or steel, is
part of a public works contract and has the sole purpose or of being a permanem part of & single public

works project. This provision does not apply Lo céuipment or machinery purchased by a spending unit
for use by that spending unit and not as part of a single public works project.

Ruovised (5/27/20H4
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|
All bids and offers including domestic aluminum, glaés or steel products that exceed bid or offer prices
including foreign aluminum, glass or steel products aﬁim' application of the preferences provided in this
provision may be reduced to a price equal to or lower than the lowest bid or offer price for foreign

aluminum, glass or steel products plus the applicable| preference.

If the reduced bid or offer prices are made in writing and supersede the prior bid or offer prices, all
bids or offers, including the reduced bid or offer prices, will be reevaluated in accordance with this rule.

Roviaad 05/27/2014
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|

OO AL TRENSARE U —

CONTRACTOR’S LICENSE: West Virginia Co*:le § 21-11-2 requires that all persons desiring to

perform contracting work in this state be ]icensed.F
Tions for a contractor’s license may be made by

empowered to issue the contractor's license. Applic
contacting the West Virginia Division of Labor.

West Virginia Code § 21-11-11 requires any pr
number on its bid. Failure to include a contractor’s

being disqualifi

Contractor’s Name:

he West Virginia Contractors Licensing Board is

osplective Vendor o include the contractor’s license
license number on the bid shall result in Vendor's bid
ed. Vendors should include a conuactoq’s license number in the space provided below.

J.F. ALLEN COMPANY

Contractor's License No,___Wv000376

The apparent successful Vendor must furnish a copy o
purchase order/contract.

DRUG-FREE WORKPLACE AFFIDAVIT: W.V
a public improvement contract requires ecach Vendo
same time an affidavil that the Vendor has a writte
with this law, Vendor must either complete the enclos
with its bid or complete a similar affidavit that fulfills

f its contractor’s license prior to the issuance of a

a, Code § 21-1D-5 provides that any solicitation for
r that submits 2 bid for the work to submit at the
n plan for a drug-free workplace policy. To comply
ed drug-free workplace affidavit and submit the same
all of the requirements of the applicable code. Failure

ce affidavit or a similar affidavit that fully complies

1o submit the signed and notarized drug-free workpla
bid shall result in disqualification of Vendor’s bid.

with the requirements of the applicable code, with the

2.1 DRUG-FREE WORKPLACE POLICY: [Pursuant to W. Va. Code § 21-1D-4, Vendor and its
subcontractors must implement and maintain a written drug-free workplace policy that complies with
I

said article. !
|

The awarding public authority may cancel this ?‘ontract if: (1) Vendor fails 10 implement and
maintain a written drug-free workplace policy described in the preceding paragraph, (2) Vendor fails
to provide information regarding implementation of its drug-free workplace policy at the request of
the public authority; or (3) Vendor provides 10 the public authority false information regarding the

contractor's drug-free workplace policy.

ant to W, Va. Code § 21-1D-7b, no less than once
ontractor shall provide a certified report to the public
er $25,000, the public authority shall be the West
00 or less, the public authority shall be the agency

3. DRUG FREE WORKPLACE REPORT: Pursu
per year, Or upon completion of the project, every ¢
authority which let the contract. For contracts o
Virginia Purchasing Division. For contracts of $25.0
issuing the contract. The report shall include:

|

!

Revised 05/27/2014
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(1) Information to show that the education anc training service to the requirements of West
Virginia Code § 21-1D-5 was provided;

(2) The name of the laboratory certified by the United States Department of Health and Human

Services or its successor that performs the drug tests;
!
|

(3) The average number of employees in co}nnection with the construction on the public
improvement; :

(4) Drug test results for the following calcgori}es including the number of positive tests and the
number of negative tests: (A) Pre~emp]oymc1nt and new hires; (B) Reasonable suspicion; (C)
Post-accident; and (D) Random.

Vendor should utilize the attached Certified Drug Free| Workplace Report Coversheet when submitting
the report required hereunder.

4. AlA DOCUMENTS: All construction contracts that/will be completed in conjunction with
architectural services procured under Chapter 5G of the West Virginia Code will be governed by the
AJA A101-2007 and A201-2007 or the A107-2007 documents, as amended by the Supplementary
Conditions for the State of West Virginia, n additic‘ 7 1o the terms and conditions contained herein.

5, SUBCONTRACTOR LIST SUBMISSION: In aiLcordance with W. Va, Code § 5-22-1, The
apparent low bidder on a contract for the constmcti(im, alteration, decoration, painting or improvement
of a new or existing building or structure valued at more than $250,000.00 shall submit a list of all
subcontractors who will perform more then $25,000.00 of work on the project including labor and
materials. This provision shall not apply to any ther construction projects, such as highway, mine
reclamation, water or sewer projects. Additionally, i‘i' no subcontractors who will perfonm more than
$25,000.00 of work are 1o be used to complete the pro_lect, it will be noted on the subcontractor list.

5. Required Information. The subcontractor list shall contain the following information:

i. Bidder's name

ii. Name of each subcontractor
jii. License numbers as required by W. Va, Code § 21-11-] et seq.

jv. Notation that no subcontractor will be used to perform more than $25,000.00 of work, when
applicable

b, Submission. The completed subcontractor list shall be provided to the Purchasing Division
within one business day of the opening of bids for review. Failure 10 submit the subcontractor
list within one business day efler the deadliTe for submitting bids shall result in disqualification
of the bid.

¢ Substitution of Subconmtractor.  Written approval must be oblained from the State
Spending Unit before any subcontractor substitution is pennitted. Substitutions are not permitted

unless:

Revisal 05/27/2014




07/22/2014

12:37 FAX 3044728837 CANON doz2/034

21

i, The subcontractor listed in the original bid has filed for bankruptcy,

ii. The subcontractor in the original bid has|been debarred or suspended; or

iii. The contractor certifies in writing that the subcontractor listed in the original bill fails, is
unable, or refuses to perform his subcontract.

6. GREEN BUILDINGS MINIMUM ENERGY STANDARDS: In accordance with § 22-29-4, all new

building construction projects of public agencies that tmave not entered the schematic design phase prior
to July 1, 2012, or any building construction proje|l receiving state grant funds and appropriations,
including public schools, that have not entered the schematic design phase prior to July 1, 2012, shall be
designed and constructed complying with the 1ICC hllemalional Energy Conservation Code, adopted by
the State Fire Commission, and the ANSVASHRAE/IESNA Standard 90.1-2007: Provided, That if any
construction project has a commitment of federal funds 1o pay for a portion of such project, this

provision shall onlyapply to the extent such standards dre consistent with the federal standards.

Revisud 05/27/2014
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SOLITAIRE COAL CORPORATION
PERMIT S-87-B5
BID SCHEDULE
DEP16523
VENDOR NAME: J.F. ALLEN COMPANY
|
The WVDEP reserves the right to request additional information | nd supporting documentation
regarding unlt prieos when the unlt price appears o be unreasonable. F
i DESCRIPTION | | auantry | uni | uniTPRicE [ amount
1.0 |Mobilizatlon & Damebllizatlon (Shall not exceed 5% of TOTAL BID) | 1 LS [8gs5 000.00 |$ 85,000.00
2.0 |Slle Preparation (Shall not exceed 5% of TOTAL BID) | 1 LS {$85.000.00 |3 8500000
3.0 |Conslrudtion Layout (Shall not excead 5% of TOTAL 8ID) 1 LS 15 40,000.00 |% 40 000 00
4.0 |Stormwater Managament 3,000 LF |{$ 3.00 |$ 0,000.00
5.0 |Rovagelation 12 AC |$ 350000 {$ 42,000.00
6.0 |Incidental Stane (All araas) 2,500 ™ |§ 42.00 [$ 105.000.00
7.0 |Incidental Separation Fabric (All sreas) 500 Sy |$ 250 |$ 1,250.00
8.0 |Utiities No Bld itam
818 RUN TREATMENT BITE
9.0 [Regrade Area #1 1 LS _{$ 8,000.00 |$ B.000.00
10.0 |Regrada Areas #2 and #2A 1 LS 1% 15000.00(% 15 00000
11.0 |Valley Fill Bench Ditch #1 730 LF [$ 4500 |S 32,850.00
12.0 |Valley Fill Bench Ditch #2 600 LF IS 4500 {5 27.000.00
12.0 |Valley Fill Bench Ditch #3 400 LF | 4500 |8 18,000.00
140 [Access Road € 2300 LF 1% 30.00 | §9,000.00
150 |Access Road D 450 LF |3 3500 |$ 15,750.00
16.0 |Accass Road D Culvent 1 EA [$ 9000.00 |5 9000.00
17,0 |Accuss Road E1 350 LF |$ 3500 |$ 12,250.00
18.0 |Access Road E2 300 LF 18 3500 [5 10.500.00
19.0 |Access Road F 900 LF |$ ag 00 IS 31,500.00 |
20.0 |Diversion Chennel #1 Boo LF |5 8500 [§ 52,000.00
21.0 |Diversion Channel #2 800 LF |8 8500 |$ 5200000
22.0 [Diverslon Channel #3 | 1.020 LF [$  gs00 |8 es300.00
23,0 |Diversion Channel #4 | 1,280 F I3 6500 |8 a3-0000
24.0 |Veloeity Chack Bagin #1 l 1 L8 |¥ 7500.00 |$ 7.500.00
25.0 [Alkalinly Cell #1 | 1 LS (¥ 12.000.00 |$ 12,000.00
26.0 |Alkalinlty Cell #1 Limestona 2,300 TN |§ 40.00 {$ 100,000.00
27.0 |Alkalinity Celi #1 Siphon System 1 L8 18 15000.00[% 15.000.00
28.0 [Trmatment Pond w1 1 LS |13 15,000.00|8 15,000.00
20.0 |Treatment Pond #1 Baffie Curlains 2 EA |8 20p000[$ 4,000.00
30.0 (Treatment Channel #5 380 LF | 70.00 |S 26,600.00
31.0 |Veloclty Check Bagln #2 1 LS |$ 750000|S 7.500.00
SUBTOTAL PAGE 1: | $ 1,057,200.00
BIDDER'S AUTHORIZED SIGNATURE: | DATE: JULY 22, 2014

Pagel
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_BIDDER'S AUTHORIZED SIGNATURE:
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1
SOLITAIRE COAL CORJ’ORATION
PERMIT S-BT-BE
BID SCHEDUL
DEP16623
VENDOR NAME: J.F. ALLEN COMPANY
The WVDEP reserves the right to request additions! information and supporting documentation
regarding unit prices when the unit price appears to be unreasonable.
';'g” DESCRIPTION QUANTITY | UNIT | UNITPRICE | AMOUNT
32.0 [Alkalinity Cell #2 1 LS | 15.000.00 |$ 15.000.00
33.0 |Alkalinlty Call #2 Limestone 500 ™ |$ 5000 (¥ 25 000.00
34.0 |Alknlinity Cell #2 Siphon Sysiem 1 LS 1% 1500000 |8 15.000.00
38.0 |Treatment Pond #2 1 EA 19 15,000.00 {3 15,000.00
36.0 |Treatment Pond #2 Baffle Curtaine 2 EA |1$ 200000 |3 4,000.00
37.0 |Pond #2 Spillway Energy Dissipators | 1 LS |$ 500000 % 500000
38.0 [Stling Basin 1 LS |$ 18,000.00 [¥ 18,000.00
39.0 |weland Cells #1, #2, #3 3 EA IS s500000 IS 75.000.00
40.0 |Welland Diffuser Dikes 500 LF |$ 8500 [$ 42,500.00
41,0 |Wetland Vegetation 1 LS_[$ 10,000.00 |§ 10.000.00
42.0 |Existing Pond Dredging 1 LS IS 10,000.00 {$ 1000000
43,0 |Existing Pond Splliway [ s LF |8 260.00 |$_ 29900.00
44.0 |Eliminata Sediment Dich 300 LF IS 1000 |$ 300000
45.0 [Site Fencing 2,300 LF IS 18,00 |5 41,400.00
46.0 |Gatoe 4 EA 1% 150000 |5 6,000.00
FISHER RUN TREATMENT SITE
47.0 |Access Road G 3,900 LF [$ 30.00 s 117 000.00
48.0 |Regmde Arap #3 | ’ LS |$ po000.00 [$ 8.000.00
48.0 |Excavate Slide Araa 1 LS IS 20,000.00($_20.000.00
§0.0 [Construct Slide Arem Rock Butiress 'A' 1,200 TN I§  spo0 (B 60,000.00
51,0 |Treatment Channels #GA & $68 330 ‘F 1% e500 % 21.450.00
52.0 |Excavale Seep Ares 1 LS |%$12,000.00 [$ 12.000.00
53,0 |Construct Seep Area Rock Buttrase 'B' 1,300 ™ (S 50.00 |$ 65,000.00
54.0 |Seep Collection Channel #7 160 LF |3 7500 [® 12.000.00
56.0 [Alkallnity Cail €3 1 L& 1922 000.00 {$ 22 000.00
56.0 |Alkalnity Cell #3 HDPE Liner 1 LS |¥ 15,000.00 |$ 15,000.00
57.0 [Akalinlty Cell 83 Limestone 300 TN |8  50.00 |$ 15000.00
58.0 |Tremtment Pond #3 1 LS |[$ 25,000.00 |$ 25 0p0.00
59.0 [Treatment Pond #3 HDPE Liner 1 LS 15 20000.00 1% 20,000.00
60.0 |Trmatment Pond #3 Baffle Curtalne 2 EA |$ 2000.00 [$ 4,000.00
61.0 |Treatment Pond #3 Discharge Spliway 80 LF |$ 26000 |$ 15,600.00
82.0 |Ste Fencing 550 LF {8 18.00 |3 9900.00
63.0 |Gatas 2 Ea |8 1.500.00 |¥ 3,000.00
SUBTOTAL FROM PAGE 1 $ 1,057.200.00

$ 1.616,950.00

DATE; JuLY 22, 2014
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Bysigning below, I centify that 1 have reviewed this Solicitation in its entirety; understand the requirements,
terms and conditions, and other information contained herein; that 1am submitting this bid or proposal for
review and consideration; that 1am authorized by the bidder to execute this bid or any documents related
thereto on bidder’s behalf: that 1 am authorized to bind the bidder in a contractual rel ationship; and that (o the
best of myknowledge, the bidder has properlyregistered with any State agency that may require

registration.

J.F. LEN COMPANY
(Comggtiny)
7 sz,

@hon’.zed Signature)

DELBERT E. LEATHERMAN, VICE PRESIDENT
(Representative Name, Title)

304-472-8890 304-472-8897
(Phone Number) (Fax Nuimber)

JULY 22, 2014
(Dale)

Revized $5/27/2014
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ADDENDUM ACKNOWLEDGEMENT FORM
SOLICITATION NO.;

Instructions: Please acknowledge receipt of all addenda issued with this solicitation bycompleting this
addendum acknowledgment form. Check the box next to each addendum recejved and sign below.
Failure to acknowledge addenda mayresull in bid disqualification.

Acknowledgment: 1herebyacknowledge receipt of the following addenda and have made the
necessary revisions to my proposal, plans and/or specification, etc.

(Check the box next to each addendum received)

[E Addendum No. 1 [El] Addendum No. 6
[D Addendum No. 2 [l___l] Addendum No. 7
D] Addendum No. 3 [D] Addendum No. 8
{) AddendumNo. 4 [} Addendum No.9

[ ] AddendumNe.5 [} AddendumNo. 30

I understand that failure to confirm the receipt of addenda may be cause for rejection of this bid. I
further undersiand that any verbal representation made or assumed to be made during any oral
discussion held between Vendor’s representatives and any state personnel is not binding. Only the
information issued in writing and added 1o the specifications byan official addendum is binding.

J.F. ALLEN COMPANY

(Ll

thorized Signature

JULY 22, 2014
Date

NOTE: This addendumn acknowledgement should be submitied with the bid 10 expedite document processing,

Revised 08/27/2014
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RFQ No. DEP16523

STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

MANDATE: Under W, Va, Code §5A-3-10a, no contract or renewal of any contracl may be awarded by the state or any
of its political subdivisions to any vendor or prospective vendor when the vendor or prospective vendor or a related party
10 the vendor or prospective vendor is a dabtor and: {1) the debl owed is an amouni greater than one thousand dollars in
the aggregate: or (2) the debtor is in employer default.

EXCEPTION: The prohibition listed above does not apply where a vendor has contested any tax adminislered pursuant lo
chapler elevan of the W. Va, Code. workers’ compensation premium, permit fee ar environmental fee or assessment and
the matter has nol beacome final or where the vendor has entered into a payment plen ar agreement and the vendor Is not
in default of any of the provisions of such plan or agreement.

DEFINITIONS:

"Debt” means any assessment, premium, penalty, fine, tax or other amount of money owed to Lhe stale or any of its
politizal subdivisions because of a Judgment, fine, permit violation, license assessmenl, defaulted workers'
compensation premium, penally or other assessment presenlly delinquent or due and regulred lo be paid lo the slate
or any of its political subdivisions, including any interest or edditlonal penalties accrued thereon.

"Employer default” means having an outstanding balance or liability to the old fund or to lhe uninsured employars'
fund or being in policy default, as defined in W. Va. Code § 23-2c-2, fallure to malntain mandatory woikers’
compensation coverage, or failure to fully meet Its obligations as a workers’ compensation self-insured employer. An
employer is not In employer default If It has enlered Inlo & repaymant agreement wlth the Insurance Commissioner
and remains in compliance with the obligations under the repayment agreement.

“Ralated party” means a parly, whelher an individual, corporation, parthership, association, limited liabilily company
or any other form or business mssoclation or other entily whatsoever, relaled to any vendor by blood, marriage,
ownership or contract through which the parly has a relationship of ewnership or other interast with the vendor so that
the party will actually or by effecl receive or control a portion of the banefil, profit or other consideralion from
performance of a vendor contract with the party recelving an amount that meets or exceed five pe-cenl of the lotal
contract amount,

AFFIRMATION: By signing this form, the vendor's authorized signer affirms and acknowledges under penalty of
law for false swearing (W. Va. Code §61-5-3) that neither vendor nor any related party owe a debt as defined
above and that naither vendor nor any related party are in employer defauit a=s defined above, unless the debt or
employer default Is parmitted under the exception above.

WITNESS THE FOLLOWING SIGNATURE:

Vendor's Name: __J.F. BkCEN compiiy —

Aulhorized Signalure: — Dale: JULY 22, 2014

State of WEST VIRGINIA

Counly of _UPSHUR , to-wilt;

Taken, subscribed, and sworn lo before me this 22NBay of JuLY 2014,

My Commission expires SEPTEMBER 11 ,2020 7 .
A i/ : NOTARY PUBLIC %W%

{
Qw/’ﬂmg AIﬂnQﬁv/sud 07/01/2012)

Qrficlal Seal

Angsia Bayles
RR1 Box B2-1 <
; Volga, WV 28238 b
My commis.ion explres Beptamber 11, 202!2:




@ 028/034

07/22/2014 12:33 FAX 3044728897 CANON
Agency DEP
REQ.P.O# DEP16523
BID BOND

KNOW ALL MEN BY THESE PRESENTS, That we, the undersigned, J F Allen Company

—  of PO Bax 2049 Buckhannon. WV 26201-2049 , 86 Principal, and _Western Surety

of 2 Chatham Center, Sulte 1400, Pittsburgh PA a corporation organized and exlsting under the faws of the State of ___

South Dakota  with its principal office In the City of Sioux Falls . 88 Surely, are held and firmly bsund unto the State
of West Virginia, as Obligee. in the penal sum of 5% amount bid (5.5% amountbid ) for the payment of which,

well and truly to be made, we jointly and severally bind ourselves, our heirs, administrators, executors, successors and aszigns.

The Condition of the above obligation is such that whereas the Principal has submitted to the Purchasing Section of he
Depanment of Administration a cenaln bid or proposal, attached hereto and made a part heraof, to enler into a contract in writing for
DEP16523. Solitaire Coal Corporation In Webster County, WV,
according fo plans and specifications,

NOW THEREFORE,

{a) If said bid shall be rejected, or

(b) Ifsaid bid shall be accepted and the Principal shall enter Into a contract In accordance with (he bid or propesal aftached
herefo and shall furnish any other bonds and insurance required by the bid or proposal, and shall in all ather respects perform the
agreemen| crealed by the acceptance of said bid, then this obligalion shall be null and vold, otherwlse this obligation shall remain in full
force and effect. It i1s expressly understood and agreed that the liability of the Surety for any and all claims hereunder shall, in no event,

exceed the penal amounl of this obligation as herein stated,

The Surely, for the value received, hereby stipulates and egrees that the obligalions of sald Surely and its bond shall be In ne
way impeired or affected by any extension of the time within which the Obligee may accept such bid, and said Surety does heraby
waive notice of any such axtension,

IN WITNESS WHEREOF, Principal and Surety have hereunto set their hands and seals. and such of them as are corporations
have caused their corporate seals 10 be afllxed hereunto and these presents to be signed by their proper offlcers, this
17th  day of _July 2014

Principal Carporate Saal JF AllsmCompany

Delbert Leatherman, Vice Presldent
(Titie)

Surety Corporate Seal Western Surety Company B

(Name of Surety)

0.0 NC gorie b

. . Allomey-in-Fact
Sheila McCormick, Ar{orney-In-Facl

IMPORTANT — Surely execuling bonds must be licensed in Wast Virginia 1o transact surety insurance. Corporate seals must beéfﬁxed‘
and a power of aftornay must be allached -

)¢
lji
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Western Surety Company

POWER OF ATTORNEY APPOINTING INDIVIDUAL ATTORNEY-IN-FACT

Know All Men By These Presents, That WESTERN SURETY COMPANY, & South Dakoln corporatien, is a duly organized and existing corporation
having ils principal ollice in the Clty ol Sloux Fulls, and Stale ol South Dukols, and (hol i{ does by virtue of the signoiure und seal herein nffined hercby

maoke, constitute and oppoint

Ross E. Johnson, Beverly A Holstine, Kathryn K Arthur, Sheila Mc Cormick, Individually

ol Charleston, WV, I 1rue and lawtul Auomey(s)-in-Fact with {ull power and authority hereby conlerred to sign, seal nnd execuie for and on its behalf
bonds, underakings and other obligatory instruments of simmlar noture

- In Unlimited Amounts -
and to bind it thereby us fully and to the same extent os i such ingtrumenis wera signed by o duly authorized afTicer of the corporation and all the acls of snid

Altomey, pursuant to the authority hereby given, are hereby ratified and confirmed.

This Power of Attorney is made and exccuted pursuant to and by authority of the By-Law prinied on the roverse hereof, duly adopled, as indicated, by

the sharcholders of the corporation,

In Witness Whereol, WESTERN SURETY COMPANY has caused these presents to be signed by ils Vice President and ils corporaie seal to be

hereto affixed on this 10th day of March, 2014,

State of South Dakoln s
County of Minnehaha

On this 10th doy of March. 2014, before me personally came Paul T. Brufiat, to me known, who, being by me duly swom, did depose and say: that he
resides in the City of Sioux Falls, State of South Dakota; that he is the Vice President of WESTERN SURETY COMPANY described in end which executed
the above instrurnent: that he knows the scol of said ¢orporation; that the seal affixed lo the snid instrument is such corporate aca): that it was so alfixed
pursuant to authority given by the Board of Directors ol said corporation and that he signed his name thereto pursuant to like authority, and acknowledges

sume 0 be the act and deed ol said corporstion.

My commission expircs + g
dne 23,201 DI LD, ;l WAl
). Mobr. Notary Fubllr:
CERTIFICATE

I, L. Nelson, Assiswint Secretory ol WESTERN SURETY COMPANY do hereby certify that (he Power of Allormey herumuhayc set l‘nnh.iu bhlfin : -
force, and further centify that the By-Law of the corporation printed on the reverse herzof is still in force, In lestimony whereof | Imvc.hcreimm aubscnhﬂﬂ . : h
~
<N

2004 . e

-~

my name and affixed the seal of the said corporation this \.7 = day of \A \ \Al

WESTERN SURETY (IOM:PAﬁ_'Y

L. Nelson. Assigtant Secretary

Formy F4240-7-2012
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Authorizing By-Law

ADOPTED BY THE SHAREHOLDERS OF WESTERN SURETY COMPANY

This Power of Artorney is made and excouted pursuant to and by autl‘lmriry of the following By-Law duly adopted by the shareholders

of the Compeny.

Section 7. All bonds, policies, undertakings, Powers of Aromey, or other obligations of the corporation shall be executed in the
corporate name of the Company by the President, Secretary, and Assistant Secretary, Treasurer, or any Vice President, or by such other
officers as the Board of Directors may autherize. The President, any Vice President, Secretary, any ‘Assistant Secretary, or the Treasurer
may appoint Atomeys in Fact or agents who shall have nutherity to issue bonds, policies, or undertakings in the name of the Company.
The corporate seal is not necessary for the validity of any bonds, policies, undertakings, Powers of Artorney or other obligations of the

corporation. The signature of any such officer and the corporate seal may be printed by facsimile.
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State of West Virginia
DRUG FREE WORKPLACE CONFORMANCE AFFIDAVIT
West Virginia Code §21-1D-5

STATE OF WEST VIRGINIA,

COUNTY OF _ UPSHUR , TO-WIT:
], DELBERT E. LEATHERMAN . after being first duly sworn, depose and state as follows:
1. 1 am an employee of J.F. ALLEN COMPANY » and,
(Company Name)
2, 1 do hereby attest that J.F. ALLEN COMEBANY

(Company Name)

maintains a valid written drug free workplace policy and that such
policy is in compliance with West Virginia Code §21-1D.

The above statements are sworn to under enalty of perJury

By:

[ DA
ELBERT E. LEATHE

VICE PRESIDENT

Titl

Company Name: _J.F. ALLEN COMPANY

Date: JULY 22, 2014

Taken, subscribed and sworn to before me this 220 day of _ JULY , 2014

By Commsssnon explres SERTENRERGL 2020

Oflvial Sen! i

3, Nolary Publlo, State of west Vimginla

iy e g 2 Angula Boyles 4 ‘
RUALY i [R41 Box 821
D/v Volga, WV 28233 ) m g
R 25 My commisslon expires Seplomber 11, 2020 ‘(ﬁ' L \_)

W WYV CO ROVISI FAIL E TO INCLU HE AFFID
HAL N

WITH THE

Rev. August 2013
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WvV-72
Crealed 07/01/93

State of West Virginia
Purchasing Division

CERTIFIED DRUG-FREE WORKPLACE REPORT COVERSHEET

In accordance with West Virginia Code § 21-1D-7b, no less than once per year, or upon completion of the
project, every contractor shall provide a certified report 10 the public authority which let the contract. That report
must include each of the items identified below in the Required Report Content section,.

Instructions: Vendor should complete this coversheet, attach it to the required report, and submit It to the
appropriate location as follows: For contracts more than $25,000, the report should be mailed to the West
Virginia Purchasing Division at 2019 Washington Street East, Charleston, WV 25305. For contracts of $25,000
or less, the vendor should mail the report to the public authority issuing the contract.

Contract Identification:

Contract Number;

Contract Purpose:

Agency Requesfing Work:

Required Report Content: The attached repart must include each of the items listed below. The vendor
should check each box as an indication that the required information has been included in the attached report.

D Information indicating the edueation and tralning service to the requirements of West Virginia Code §
21-1D-5 was provided,;

D Name of the laboratory certifiad by the United States Department of Health and Human Services or its
successor that performs the drug tests;

D Average number of employees in connection with the construction on the public improvement;

Drug test results for the following categories Including the number of positive tests and the number of
negative tests: (A) Pre-employment and new hires; (B) Reasonable suspicion; (C) Post-accident; and

(D) Random.

VYendor Contact Information:

Vendor Name; J.F. ALLEN COMPANY Vendor Telephone; _304-472-8890

Vendor Address: _PO BOX 2045 Vendor Fax: 304-472-8897
BUCKHANNON, WV 26201
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State of West Virginia Solicitation

Department of Adminlstration
Purchasing Division

2019 Washington Street East
Post Offica Box 50130
Charlaston, WV 25305-0130

ik i ARDRAESS.CORA
RANK WHITTAKER
04-558-2316

RFQ COPY
TYPE NAME/ADDRESS HERE
J.F., ALLEN COMPANY

PO BOX 2045
BUCKHANNON, WV 26201

ENVIRONMENTAL PROTECTION
DEPT. OF
OFFICE OF SPECIAL RECLAMATION
601 37TH STREET SE
CHARLESTON, WV

25304 304-926-0459

ATEPRINTED
| 07/11/2014
BID OPENING DATE:

1l:30BPM

BID OPENING TIME

ADDENDUM NO. 1

ADDENDUM ISSWED:

.. TO PROVIDE RESPONSEE, CLARIFICATION$ & CORRECTIONS
TO VENDORP' QUESTIONS REGARDING THE |ABOVE
SOLICITATION.

TO PROVIDE VENDORS A COPY OF THE MANDATORY
PRE-BID MEETING SIGN-IN SHEETS.

[\=a
.

. TO PROVIDE ADDENDUM|ACKNOWLEDGMENT. | THIS DOCUMENT
SHOULD BE|SIGNED AND RETURNED WITH YOUR BID.
FAILURE T SIGN AND|RETURN MAY RESULT IN THE
DISQUALIFICATION OF|YOUR BRID.

END OF|ADDENDUM NO. 1

D001 JB p62-73
1
RECLAMATTON: | RESTORATION OF WATER

“[FELEPHGNE -
304-472-8890 JULY 22, 2014

: N

AR SRS 55-0328627 ADDRESS CHANGES TO BE NOTED ABOVE

~ WHEN RESPONDING TO SOLICITATION, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'
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ADDENDUM ACKNOWLEDGEMENT FORM
SOLICITATION NO.: DEP16523

Instructions: Please acknowledge receipt of all addenda issued with this solicitation by completing this
addendum acknowledgment form. Check the box next to each addendum received and sign below.
Failure to acknowledge addenda may result in bid disqualification.

Acknowledgment: I hereby acknowledge receipt of the following addenda and have made the
necessary revisions to my proposal, plans and/or specification, etc.

Addendum Numbers Received:

(Check the box next to each addendum received)

[ ®] Addendum No. 1 [ ] Addendum No. 6
[ ] Addendum No.2 [ ] Addendum No, 7
[} Addendum No. 3 [ ] Addendum No. 8
[ 1 Addendum No.4 [ ] Addendum No.9
[ ] Addendum No.S5 [ 1 Addendum No.10

1 understand that failure to confirm the receipt of addenda may be cause for rejection of this bid. I
further understand that any verbal representation made or assumed to be made during any oral
discussion held between Vendor’s representatives and any state personnel is not binding. Only the
information issued in writing and added to the specifications by an official addendum is binding.

J.F. ALLEN COMPANY

Athorized Signature

JULY 22, 2014
Date

NOTE: This addendum acknowledgement should be submitted with the bid to expedite document processing.
Ravised 6/8/2012



