%, | Purchasing Divison State of West Virginia
x| 2019 Washington Street East

|| Post Office Box 50130 Request fm: Quotation
8| Charleston, WV 25305-0130 13 -— Equipment

Proc Folder: 88503

Doc Description: CLASS 353 4 WHEEL DRIVE RUBBER TIRED ENDLOADER
Proc Type: Central Master Agreement

DEPARTMENT OF ADMINISTRATION

PURCHASING DIVISION

2019 WASHINGTON STE

CHARLESTON wv 25305
us

Date Issued Sollcltation Closes | Solicitation No Version
2015-04-22 2015-05-20 CRFQ 0803 DOT1500000085 1
13:30:00
Bit> RECEIVING LOCATION ' K ™ )
BID CLERK

YENDOR

Vendor Name, Address and Telephone Number:

C.3. Wawese YWeopameitn Co.
P.o. Box guan
Cra istos y N 35399

(304) 44a - Luoe

0920715 13:07:07
W Purchasing Divizion

FOR INFORMATION CONTACT THE BUYER

Misty Delong
(304) 558-8802
misty.m.delong@wv.gov

Signature X Y\&al &E» FEINE 85 -p038530471 patE 5 /o /1S

All offers subject to all terms and conditions contained In this solicitation

Page: 1 FORM ID : WV-PRC-CRFQ-001



[INVOICE TO

SHIFETO

DIVISION OF HIGHWAYS
EQUIPMENT DIVISION RT 33

83 BRUSHY FORK RD CROSSING
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1 RUBBER TIRED ENDLOABER 1000000 i “q1,208."°  ¥913,080.°°
Comm Code Manufacturer Specification Model #

221015628 CaTerfiune, b.Juea_Lonb&a_ q Wy K

Extended Description ;

ONE COMPLETE UNIT: 4 WHEEL DRIVE RUBBER TIRED ENDLOADER;:
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ADDITIONAL TERMS AND CONDITIONS

See attached document(s) for additional Terms and Conditions




SOLICITATION NUMBER: CRFQ DOT1500000085
Addendum Number: 1

The purpose of this addendum is to modify the solicitation identified as
(“Solicitation™) to reflect the change(s) identified and described below.

Applicable Addendum Category:
| | Modify bid opening date and time
[ | Modify specifications of product or service being sought
[ | Attachment of vendor questions and responses
[ | Attachment of pre-bid sign-in sheet

[ | Correction of error

[¢| Other

Description of Modification to Solicitation:
Addendum No 1 - To extend the Technical Questions deadline from 5/4/2015 to 5/11/2015.

No Other Changes Made

Additional Documentation: Documentation related to this Addendum (if any) has been
included herewith as Attachment A and is specifically incorporated herein by reference.

Terms and Conditions:

1. All provisions of the Solicitation and other addenda not modified herein shall remain in
full force and effect.

2. Vendor should acknowledge receipt of all addenda issued for this Solicitation by
completing an Addendum Acknowledgment, a copy of which is included herewith.
Failure to acknowledge addenda may result in bid disqualification. The addendum
acknowledgement should be submitted with the bid to expedite document processing,

Revised 6/8/2012
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SOLICITATION NUMBER ; CRFQ DOT1500000085
Addendum Number: 2

The purpose of this addendum is to modify the solicitation identified as
(“Solicitation™) to reflect the change(s) identified and described below.

Applicable Addendum Category:
| | Modify bid opening date and time
[ | Modify specifications of product or service being sought
[ | Attachment of vendor questions and responses
[ | Attachment of pre-bid sign-in sheet
[ | Correction of error

[y | Other

Description of Modification to Solicitation:

1. Attach Excel version of Pricing Pages.

No Other Changes Made

Additional Documentation: Documentation related to this Addendum (if any) has been
included herewith as Aftachment A and is specifically incorporated herein by reference.

Terms and Conditions:

1. All provisions of the Solicitation and other addenda not modified herein shall remain in
full force and effect.

2. Vendor should acknowledge receipt of all addenda issued for this Solicitation by
completing an Addendum Acknowledgment, a copy of which is included herewith.
Failure to acknowledge addenda may result in bid disqualification. The addendum
acknowledgement should be submitted with the bid to expedite document processing.

Revised 6/8/2012
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SCLICITATION NUMRER:; CRFQ DOT1500000085
Addendum Number:; 3

The purpose of this addendum is to modify the solicitation identified as
(“Solicitation”) to reflect the change(s) identified and described below.

Applicable Addendum Category:
| | Modify bid opening date and time
[ ] Modify specifications of product or service being sought

[/'| Attachment of vendor questions and responses

[ | Attachment of pre-bid sign-in sheet
[ | Correction of error
[ 1 Other

Description of Modificatior to Solicitation:

1. Attach and answer technical questions.

No Other Changes Made

Additional Doczmentation: Documentation related to this Addendum (if any) has been
included herewith as Attachment A and is specifically incorporated herein by reference.

Terms and Conditions:

1. All provisions of the Solicitation and other addenda not modified herein shall remain in
full force and effect.

2. Vendor should acknowledge receipt of all addenda issued for this Solicitation by
completing an Addendum Acknowledgment, a copy of which is included herewith.
Failure to acknowledge addenda may result in bid disqualification. The addendum
acknowledgement should be submitted with the bid to expedite document processing.

Revised 6/8/2012
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ADDENDUM FOR PRE-BID
CRFQ 0803 DOT1500000085
4 WHEEL DRIVE RUBBER TIRED ENDLOADER
The original language in contract will be listed first with question and answer to follow below.
3.1.2.2 Unit shall have a breakout force of 18,000 pounds minimum.
Question # 1: Ours is 17,310 Ibs. will you accept?
Question # 2: Ours is 17,730 Ibs. will you accept?
Question # 3: Ours is 15,600 Ibs. will you accept?

Answer: We will revise this to read: 3.1.2.2 Unit shall have a breakout force of 17,000 pounds

minimum.

3.1.2.7 Dumping clearance at maximum height and 45° dump angle shall be 105 inches minimum.

Question: Ours is 42° and 112 inches, will you accept?

Answer: We will revise this to read: 3.1.2.7 Dumping clearance at maximum height and 42° dump
angle shall be 112 inches minimum.

3.1.3.1 Engine shall be Tier 4 Interim Compliant.

We need to change this to read: 3.1.3.1 Engine shall be Tier 4 Compiiant or Better.

3.1.3.3 Shall have manufacturers standard governor with key shut off, wire sealed by manufacturer,
Question: Ours has push button start, will you accept?

Answaer: Yes

3.1.13.2 Rear axle shall oscillate 11 degrees minimum.
Question: Ours is 10° will you accept?

Answer: Revise to read: 3.1.13.2 Rear axle shall oscillate 10 degrees minimum.



6. 3.1.20.2 Bucket width shall be 96 inches minimum.
Question #1: Ours is 94" minimum, will you accept?
Question # 2: We think this should be changed to: Bucket shall match overall width of machine.

Answer: Revise to read: 3.1,20.2 Bucket shail match overall width of machine.

7. 3.1.20.3 Bucket shall roll back 40 degrees at ground level and dump at 45 degrees minimum at full
height.

Question: Ours dumps at 42 degrees, will you accept?

Answer: Revise to read: 3.1.20.3 Bucket shall roll back 40 degrees at ground level and dump at 42
degrees minimum at full height.

8. 6. Delivery: 90 working days for pilot and 120 working days for remainder of order.

Question: All vendors would like to see this changed to 120 working days for pilot and 150 working days
for remainder of order.

Answer: We will change to 120 working days for pilot and 150 working days for remainder of order.

9. Question: Please allow for either hydrostatic drive with two speed ranges or for power shift
transmissions with full automatic and manual shifting and at least 3 forward and 3 reverse ranges. You
have dozens of loaders in your fleet equipped with the power shift transmissions with very few
problems. This would also allow for additional West Virginia vendors to bid on this project.

Answer: We will not be changing this specification. Please bid as written.



ADDENDUM ACKNOWLEDGEMENT FORM
SOLICITATION NO.: CRFQ DOT1500000085

Instructions:  Please acknowledge receipt of all addenda issued with this solicitation by
completing this addendum acknowledgment form. Check the box next to each addendum
received and sign below. Failure to acknowledge addenda may result in bid disqualification.

Acknowledgment: I hereby acknowledge receipt of the following addenda and have made the

necessary revisions to my proposal, plans and/or specification, etc.

Addendum Numbers Received:
(Check the box next to each addendum received)

@ Addendum No. 1 Addendum No. 6

[I] Addendum No. 2 D] Addendum No. 7
Br Addendum No. 3 \.r Addendum No. 8
[} Addendum No.4 [ ] AddendumNo.9
D Addendum No. 5 D Addendum No. 10

T understand that failure to confirm the receipt of addenda may be cause for rejection of this bid.
I further understand that any verbal representation made or assumed to be made during any oral
discussion held between Vendor’s representatives and any state personnel is not binding. Only
the information issued in writing and added to the specifications by an official addendum is
binding.

C.j-. LI m‘\uﬂ,pea.‘t C.o

PASEYOE

Authorized Signature

5/2= /18
Date ’

NOTE: This addendum acknowledgement should be submitted with the bid to expedite
document processing.

Revised 04/13/2015



Exhibit A Pricing Page

Item Estimated Quantity Unit Price Grand Total

Four wheel drive rubber ¥ o0 oo
tired endloader 10 47,308, 39712,090. 5

Vendor should also supply the year, make, and model of the following:

4 wheel drive rubber tired endloader

ocil5 Cavteararcne. QY i




INSTRUCTIONS TO VENDORS SUBMITTING BIDS

1. REVIEW DOCUMENTS THOROUGHLY: The attached documents contain a solicitation
for bids. Please read these instructions and all documents attached in their entirety. These
instructions provide critical information about requirements that if overlooked could lead to
disqualification of a Vendor’s bid. All bids must be submitted in accordance with the
provisions contained in these instructions and the Solicitation. Failure to do so may result in
disqualification of Vendor’s bid.

2. MANDATORY TERMS: The Solicitation may contain mandatory provisions identified by

the use of the words “must,” “will,” and “shall.” Failure to comply with a mandatory term in
the Solicitation will result in bid disqualification.

3. PREBID MEETING: The item identified below shall apply to this Solicitation.
[0 A pre-bid meeting will not be held prior to bid opening.

[0 A NON-MANDATORY PRE-BID meeting will be held at the following place and
time:

A MANDATORY PRE-BID meeting will be held at the following place and time:
April 30, 2015 at 10:00 AM, EST.

WV Division of Highways
Building 5, Room ABQ9

1900 Washington Street, East
Charleston, WV 25305

All Vendors submitting a bid must attend the mandatory pre-bid meeting. Failure to attend
the mandatory pre-bid meeting shall result in disqualification of the Vendor’s bid. No one
person attending the pre-bid meeting may represent more than one Vendor.

An attendance sheet provided at the pre-bid meeting shall serve as the official document
verifying attendance. The State will not accept any other form of proof or documentation to
verify attendance. Any person attending the pre-bid meeting on behalf of a Vendor must list
on the attendance sheet his or her name and the name of the Vendor he or she is representing.
Additionally, the person attending the pre-bid meeting should include the Vendor's E-Mail
address, phone number, and Fax number on the attendance sheet. It is the Vendor’s
responsibility to locate the attendance sheet and provide the required information. Failure to
complete the attendance sheet as required may result in disqualification of Vendor’s bid.

Revised 04/13/2015



All Vendors should arrive prior to the starting time for the pre-bid. Vendors who arrive after
the starting time but prior to the end of the pre-bid will be permitted to sign in, but are
charged with knowing all matters discussed at the pre-bid.

Questions submitted at least five business days prior to a scheduled pre-bid will be discussed
at the pre-bid meeting if possible. Any discussions or answers to questions at the pre-bid
meeting are preliminary in nature and are non-binding. Official and binding answers to
questions will be published in a written addendum to the Solicitation prior to bid opening.

4. VENDOR QUESTION DEADLINE: Vendors may submit questions relating to this
Solicitation to the Purchasing Division. Questions must be submitted in writing. All
questions must be submitted on or before the date listed below and to the address listed
below in order to be considered. A written response will be published in a Solicitation
addendum if a response is possible and appropriate. Non-written discussions, conversations,
or questions and answers regarding this Solicitation are preliminary in nature and are non-
binding. Submitted e-mails should have solicitation number in the subject line.

Question Submission Deadline: May 4, 2015

Submit Questions to: Misty Delong

2019 Washington Street, East

Charleston, WV 25305

Fax: (304) 558-4115 (Vendors should not use this fax number for bid submission)

Email: Misty.M.Delong@wv.gov

5. VERBAL COMMUNICATION: Any verbal communication between the Vendor and any
State personnel is not binding, including verbal communication at the mandatory pre-bid
conference. Only information issued in writing and added to the Solicitation by an official
written addendum by the Purchasing Division is binding.

6. BID SUBMISSION: All bids must be submitted electronically through wvOASIS or signed
and delivered by the Vendor to the Purchasing Division at the address listed below on or
before the date and time of the bid opening. Any bid received by the Purchasing Division
staff is considered to be in the possession of the Purchasing Division and will not be returned
for any reason. The Purchasing Division will not accept bids, modification of bids, or
addendum acknowledgment forms via e-mail. Acceptable delivery methods include
electronic submission via wvQASIS, hand delivery, delivery by courier, or facsimile. The bid
delivery address is:

Department of Administration, Purchasing Division

2019 Washington Street East
Charleston, WV 25305-0130

Revised 04/13/2015



A bid that is not submitted electronically through wvOASIS should contain the information
listed below on the face of the envelope or the bid may be rejected by the Purchasing
Division.:

SEALED BID:

BUYER: Misty Delong

SOLICITATION NO.: CRFQ DOT1500000085
BID QPENING DATE: May 20, 0215

BID OPENING TIME: 1:30 PM, EST,

FAX NUMBER: 304-558-3970

In the event that Vendor is responding to a request for proposal, and choses to respond in a
manner other than by electronic submission through wvOASIS, the Vendor shall submit one
original technical and one original cost proposal plus na convenience copies of each to
the Purchasing Division at the address shown above. Additionaily, if Vendor does not submit
its bid through wvOASIS, the Vendor should identify the bid type as either a technical or
cost proposal on the face of each bid envelope submitted in response to a request for proposal
as follows:

BID TYPE: (This only applies to CRFP)

[] Technical

[] Cost

7. BID OPENING: Bids submitted in response to this Solicitation will be opened at the
location identified below on the date and time listed below. Delivery of a bid after the bid
opening date and time will result in bid disqualification. For purposes of this Solicitation, a
bid is considered delivered when confirmation of delivery is provided by wvOASIS (in the
case of electronic submission) or when the bid is time stamped by the official Purchasing
Division time clock (in the case of hand delivery).

Bid Opening Date and Time: May 20, 2015 at 1:30 PM, EST.

Bid Opening Location: Department of Administration, Purchasing Division
2019 Washington Street East

Charleston, WV 25305-0130

8. ADDENDUM ACKNOWLEDGEMENT: Changes or revisions to this Solicitation will be
made by an official written addendum issued by the Purchasing Division. Vendor should
acknowledge reccipt of all addenda issued with this Solicitation by completing an Addendum
Acknowledgment Form, a copy of which is included herewith. Failure to acknowledge
addenda may result in bid disqualification. The addendum acknowledgement should be
submitted with the bid to expedite document processing.

Revised 04/13/2015



9‘

10.

11.

12.

13.

14.

15.

16.

BID FORMATTING: Vendor should type or electronically enter the information onto its
bid to prevent errors in the evaluation. Failure to type or electronically enter the information
may result in bid disqualification.

ALTERNATES: Any model, brand, or specification listed in this Solicitation establishes
the acceptable level of quality only and is not intended to reflect a preference for, or in any
way favor, a particular brand or vendor. Vendors may bid alternates to a listed model or
brand provided that the alternate is at least equal to the model or brand and complies with the
required specifications, The equality of any alternate being bid shall be determined by the
State at its sole discretion. Any Vendor bidding an alternate model or brand should clearly
identify the alternate items in its bid and should include manufacturer’s specifications,
industry literature, and/or any other relevant documentation demonstrating the equality of the
alternate items. Failure to provide information for alternate items may be grounds for
rejection of a Vendor’s bid.

EXCEPTIONS AND CLARIFICATIONS: The Solicitation contains the specifications that
shall form the basis of a contractual agreement. Vendor shall clearly mark any exceptions,
clarifications, or other proposed modifications in its bid. Exceptions to, clarifications of, or
modifications of a requirement or term and condition of the Solicitation may result in bid
disqualification.

COMMUNICATION LIMITATIONS: In accordance with West Virginia Code of State
Rules §148-1-6.6, communication with the State of West Virginia or any of its employees
regarding this Solicitation during the solicitation, bid, evaluation or award periods, except
through the Purchasing Division, is strictly prohibited without prior Purchasing Division
approval. Purchasing Division approval for such communication is implied for all agency
delegated and exempt purchases.

REGISTRATION: Prior to Contract award, the apparent successful Vendor must be
propetly registered with the West Virginia Purchasing Division and must have paid the $125
fee, if applicable.

UNIT PRICE: Unit prices shall prevail in cases of a discrepancy in the Vendor’s bid.

PREFERENCE: Vendor Preference may only be granted upon written request and only in
accordance with the West Virginia Code § 5A-3-37 and the West Virginia Code of State
Rules. A Vendor Preference Certificate form has been attached hereto to allow Vendor to
apply for the preference. Vendor’s failure to submit the Vendor Preference Certificate form
with its bid will result in denial of Vendor Preference. Vendor Preference does not apply to
construction projects.

SMALL, WOMEN-OWNED, OR MINORITY-OWNED BUSINESSES: For any
solicitations publicly advertised for bid, in accordance with West Virginia Code §5A-3-
37(a)(7) and W. Va. CSR § 148-22-9, any non-resident vendor certified as a small, women-
owned, or minority-owned business under W. Va, CSR § 148-22-9 shall be provided the
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same preference made available to any resident vendor. Any non-resident small, women-
owned, or minority-owned business must identify itself as such in writing, must submit that
writing to the Purchasing Division with its bid, and must be properly certified under W. Va.
CSR § 148-22-9 prior to contract award to receive the preferences made available to resident
vendors. Preference for a non-resident small, women-owned, or minority owned business
shall be applied in accordance with W. Va. CSR § 148-22-9.

17. WAIVER OF MINOR IRREGULARITIES: The Director reserves the right to waive
minor irregularities in bids or specifications in accordance with West Virginia Code of State
Rules § 148-1-4.6.

18. ELECTRONIC FILE ACCESS RESTRICTIONS: Vendor must ensure that its
submission in wvOASIS can be accessed by the Purchasing Division staff immediately upon
bid opening. The Purchasing Division will consider any file that cannot be immediately
opened and/or viewed at the time of the bid opening (such as, encrypted files, password
protected files, or incompatible files) to be blank or incomplete as context requires, and are
therefore unacceptable. A vendor will not be permitted to unencrypt files, remove password
protections, or resubmit documents after bid opening if those documents are required with
the bid.

Revised 04/13/2015



GENERAL TERMS AND CONDITIONS:

1. CONTRACTUAL AGREEMENT: Issuance of a Award Document signed by the
Purchasing Division Director, or his designee, and approved as to form by the Attorney
General’s office constitutes acceptance of this Contract made by and between the State of
West Virginia and the Vendor. Vendor’s signature on its bid signifies Vendor’s agreement to
be bound by and accept the terms and conditions contained in this Contract.

DEFINITIONS: As used in this Solicitation/Contract, the following terms shall have the

meanings attributed to them below. Additional definitions may be found in the specifications
included with this Solicitation/Contract.

2.1

2.2,

2.3.

24.

2.5.

2.6.

2.7.

2.8.

“Agency” or “Agencies” means the agency, board, commission, or other entity of the
State of West Virginia that is identified on the first page of the Solicitation or any
other public entity seeking to procure goods or services under this Contract.

“Contract” means the binding agreement that is entered into between the State and
the Vendor to provide the goods or services requested in the Solicitation.

“Director” means the Director of the West Virginia Department of Administration,
Purchasing Division.,

“Purchasing Division” means the West Virginia Department of Administration,
Purchasing Division.

“Award Document” means the document signed by the Agency and the Purchasing
Division, and approved as to form by the Attorney General, that identifies the Vendor
as the contract holder.

“Selicitation” means the official notice of an opportunity to supply the State with
goods or services that is published by the Purchasing Division.

“State” means the State of West Virginia and/or any of its agencies, commissions,
boards, etc. as context requires.

“Vendor” or “Vendors” means any entity submitting a bid in response to the
Solicitation, the entity that has been selected as the lowest responsible bidder, or the
entity that has been awarded the Contract as context requires.

Revised 04/13/2015



3. CONTRACT TERM; RENEWAL; EXTENSION: The term of this Contract shall be
determined in accordance with the category that has been identified as applicable to this
Contract below:

Term Contract
Initial Contract Term: This Contract becomes effective on
Award and extends for a period of ore(1)
year(s).

Renewal Term: This Contract may be renewed upon the mutual written consent of
the Agency, and the Vendor, with approval of the Purchasing Division and the
Attorney General’s office (Attorney General approval is as to form only). Any
request for renewal should be submitted to the Purchasing Division thirty (30) days
prior to the expiration date of the initial contract term or appropriate renewal term, A
Contract renewal shall be in accordance with the terms and conditions of the original
contract. Renewal of this Contract is limited to three (3) successive one (1)
year periods or multiple renewal periods of less than one year, provided that the
multiple renewal periods do not exceed 36 months in total. Automatic
renewal of this Contract is prohibited. Notwithstanding the foregoing, Purchasing
Division approval is not required on agency delegated or exempt purchases. Attorney
General approval may be required for vendor terms and conditions.

Delivery Order Limitations: In the event that this contract permits delivery orders, a
delivery order may only be issued during the time this Contract is in effect. Any
delivery order issued within one year of the expiration of this Contract shall be
effective for one year from the date the delivery order is issued. No delivery order
may be extended beyond one year after this Contract has expired.

[C] Fixed Period Contract: This Contract becomes effective upon Vendor’s receipt of the
notice to proceed and must be completed within days.

|:| Fixed Period Contract with Renewals: This Contract becomes effective upon Vendor’s
receipt of the notice to proceed and part of the Contract more fully described in the
attached specifications must be completed within days.
Upon completion, the vendor agrees that maintenance, monitoring, or watranty services
will be provided for one year thereafter with an additional successive
one year renewal periods or multiple renewal periods of less than one year provided that
the multiple renewal periods do not exceed months in total.
Automatic renewal of this Contract is prohibited.

[[] One Time Purchase: The term of this Contract shall run from the issuance of the Award
Document until all of the goods contracted for have been delivered, but in no event will
this Contract extend for more than one fiscal year.

|:| Other: See attached.
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4. NOTICE TO PROCEED: Vendor shall begin petformance of this Contract immediately
upon recetving notice to proceed unless otherwise instructed by the Agency. Unless
otherwise specified, the fully executed Award Document will be considered notice to
proceed.

5. QUANTITIES: The quantities required under this Contract shall be determined in
accordance with the category that has been identified as applicable to this Contract below.

Open End Contract: Quantities listed in this Solicitation are approximations only, based
on estimates supplied by the Agency. It is understood and agreed that the Contract shall
cover the quantities actually ordered for delivery during the term of the Contract, whether
more or less than the quantities shown.

[[] Service: The scope of the service to be provided will be more clearly defined in the
specifications included herewith.

[[] Combined Service and Goods: The scope of the service and deliverable goods to be
provided will be more clearly defined in the specifications included herewith.

[C] One Time Purchase: This Contract is for the purchase of a set quantity of goods that are
identified in the specifications included herewith. Once those items have been delivered,
no additional goods may be procured under this Contract without an appropriate change
order approved by the Vendor, Agency, Purchasing Division, and Attorney General’s
office.

6. PRICING: The pricing set forth herein is firm for the life of the Contract, unless specified
elsewhere within this Solicitation/Contract by the State. A Vendor’s inclusion of price
adjustment provisions in its bid, without an express authorization from the State in the
Solicitation to do so, may result in bid disqualification.

7. EMERGENCY PURCHASES: The Purchasing Division Director may authorize the
Agency to purchase goods or services in the open market that Vendor would otherwise
provide under this Contract if those goods or services are for immediate or expedited delivery
in an emergency. Emergencies shall include, but are not limited to, delays in transportation or
an unanticipated increase in the volume of work. An emergency purchase in the open market,
approved by the Purchasing Division Director, shall not constitute of breach of this Contract
and shall not entitle the Vendor to any form of compensation or damages. This provision
does not excuse the State from fulfilling its obligations under a One Time Purchase contract.

8. REQUIRED DOCUMENTS: All of the items checked below must be provided to the
Purchasing Division by the Vendor as specified below.
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[_] BID BOND: All Vendors shall fumish a bid bond in the amount of five percent
(5%) of the total amount of the bid protecting the State of West Virginia. The bid
bond must be submitted with the bid.

[ ] PERFORMANCE BOND: The apparent successful Vendor shall provide a
performance bond in the amount of . The performance bond
must be received by the Purchasing Division prior to Contract award. On
construction contracts, the performance bond must be 100% of the Contract value.

[] LABOR/MATERIAL PAYMENT BOND: The apparent successful Vendor shall
provide a labor/material payment bond in the amount of 100% of the Contract value.
The labor/material payment bond must be delivered to the Purchasing Division prior
to Contract award.

In lieu of the Bid Bond, Performance Bond, and Labor/Material Payment Bond, the
Vendor may provide certified checks, cashier’s checks, or irrevocable letters of credit.
Any certified check, cashier’s check, or irrevocable letter of credit provided in lien of a
bond must be of the same amount and delivered on the same schedule as the bond it
replaces. A letter of credit submitted in lieu of a performance and labor/material payment
bond will only be allowed for projects under $100,000. Personal or business checks are
not acceptable.

[[] MAINTENANCE BOND: The apparent successful Vendor shall provide a two (2)
year maintenance bond covering the roofing system. The maintenance bond must be
issued and delivered to the Purchasing Division prior to Contract award.

[[] INSURANCE: The apparent successful Vendor shall furnish proof of the following
insurance prior to Contract award and shall list the state as a certificate holder:

[[] Commercial General Liability Insurance: In the amount of
or more.

Builders Risk Insurance: In an amount equal to 100% of the amount of the
Contract.

I I O B B B
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The apparent successful Vendor shall also furnish proof of any additional insurance
requirements contained in the specifications prior to Contract award regardless of
whether or not that insurance requirement is listed above.

[] LICENSE(S) / CERTIFICATIONS / PERMITS: In addition to anything required
under the Section entitled Licensing, of the General Terms and Conditions, the
apparent successful Vendor shall furnish proof of the following licenses,
certifications, and/or permits prior to Contract award, in a form acceptable to the
Purchasing Division.

[
[
[
O]

The apparent successful Vendor shall also furnish proof of any additional licenses or
certifications contained in the specifications prior to Contract award regardless of
whether or not that requirement is listed above.

9. WORKERS’ COMPENSATION INSURANCE: The apparent successful Vendor shall
comply with laws relating to workers compensation, shall maintain workers’ compensation
insurance when required, and shall furnish proof of workers’ compensation insurance upon
request.

10. LITIGATION BOND: The Director reserves the right to require any Vendor that files a
protest of an award to submit a litigation bond in the amount equal to one percent of the
lowest bid submitted or $5,000, whichever is greater. The entite amount of the bond shall be
forfeited if the hearing officer determines that the protest was filed for frivolous or improper
purpose, including but not limited to, the purpose of harassing, causing unnecessary delay, or
needless expense for the Agency. All litigation bonds shall be made payable to the
Purchasing Division. In lieu of a bond, the protester may submit a cashier’s check or certified
check payable to the Purchasing Division. Cashier’s or certified checks will be deposited
with and held by the State Treasurer’s office. If it is determined that the protest has not been
filed for frivolous or improper purpose, the bond or deposit shall be returned in its entirety.

11. LIQUIDATED DAMAGES: Vendor shall pay liquidated damages in the amount of

for .
This clause shall in no way be considered exclusive and shall not limit the State or Agency’s

right to pursue any other available remedy.
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20,

ACCEPTANCE/REJECTION: The State may accept or reject any bid in whole, or in part.
Vendor’s signature on its bid signifies acceptance of the terms and conditions contained in
the Solicitation and Vendor agrees to be bound by the terms of the Contract, as reflected in
the Award Document, upon receipt.

FUNDING: This Contract shall continue for the term stated herein, contingent upon funds
being appropriated by the Legislature or otherwise being made available. In the event funds
are not appropriated or otherwise made available, this Contract becomes void and of no
effect beginning on July 1 of the fiscal year for which funding has not been appropriated or
otherwise made available.

PAYMENT: Payment in advance is prohibited under this Contract. Payment may only be
made after the delivery and acceptance of goods or services. The Vendor shall submit
invoices, in arrears.

TAXES: The Vendor shall pay any applicable sales, use, personal property or any other
taxes arising out of this Contract and the transactions contemplated thereby. The State of
West Virginia is exempt from federal and state taxes and will not pay or reimburse such
taxes.

CANCELLATION: The Purchasing Division Director reserves the right to cancel this
Contract immediately upon written notice to the vendor if the materials or workmanship
supplied do not conform to the specifications contained in the Contract. The Purchasing
Division Director may also cancel any purchase or Contract upon 30 days written notice to
the Vendor in accordance with West Virginia Code of State Rules § 148-1-7.16.2.

TIME: Time is of the essence with regard to all matters of time and performance in this
Contract.

APPLICABLE LAW: This Contract is governed by and interpreted under West Virginia
law without giving effect to its choice of law principles. Any information provided in
specification manuals, or any other source, verbal or written, which contradicts or violates
the West Virginia Constitution, West Virginia Code or West Virginia Code of State Rules is
void and of no effect.

COMPLIANCE: Vendor shall comply with all applicable federal, state, and local laws,
regulations and ordinances. By submitting a bid, Vendor acknowledges that it has reviewed,
understands, and will comply with all applicable law.

PREVAILING WAGE: On any contract for the construction of a public improvement
whose cost at the time the contract is awarded will be paid with public money in an amount
greater than $500,000. Vendor and any subcontractors utilized by Vendor shall pay a rate or
rates of wages which shall not be less than the fair minimum rate or rates of wages
(prevailing wage), as established under West Virginia Code §§ 21-5A-1 et seq. Vendor shall
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26.

27.

28.

be responsible for ensuring compliance with prevailing wage requirements and determining
when prevailing wage requirements are applicable.

ARBITRATION: Any references made to arbitration contained in this Contract, Vendor’s
bid, or in any American Institute of Architects documents pertaining to this Contract are
hereby deleted, void, and of no effect.

MODIFICATIONS: This writing is the parties’ final expression of intent. Notwithstanding
anything contained in this Contract to the contrary, no modification of this Contract shall be
binding without mutual written consent of the Agency, and the Vendor, with approval of the
Purchasing Division and the Attorney General’s office (Attorney General approval is as to
form only). No Change shall be implemented by the Vendor until such time as the Vendor
receives an approved written change order from the Purchasing Division.

WAIVER: The failure of either party to insist upon a strict performance of any of the terms
or provision of this Contract, or to exercise any option, right, or remedy herein contained,
shall not be construed as a waiver or a relinquishment for the future of such term, provision,
option, right, or remedy, but the same shall continue in full force and effect. Any waiver must
be expressly stated in writing and signed by the waiving party.

SUBSEQUENT FORMS: The terms and conditions contained in this Contract shall
supersede any and all subsequent terms and conditions which may appear on any form
documents submitted by Vendor to the Agency or Purchasing Division such as price lists,
order forms, invoices, sales agreements, or maintenance agreements, and includes internct
websites or other electronic documents. Acceptance or use of Vendor’s forms does not
constitute acceptance of the terms and conditions contained thereon.

ASSIGNMENT: Neither this Contract nor any monies due, or to become due hereunder,
may be assigned by the Vendor without the express written consent of the Agency, the
Purchasing Division, the Attorney General’s office (as to form only), and any other
government agency or office that may be required to approve such assignments.
Notwithstanding the foregoing, Purchasing Division approval may or may not be required on
certain agency delegated or exempt purchases.

WARRANTY: The Vendor expressly warrants that the goods and/or services covered by
this Contract will: (a) conform to the specifications, drawings, samples, or other description
furnished or specified by the Agency; (b) be merchantable and fit for the purpose intended,;
and (c) be free from defect in material and workmanship.

STATE EMPLOYEES: State employees are not permitted to utilize this Contract for
personal use and the Vendor is prohibited from permitting or facilitating the same.

BANKRUPTCY: In the event the Vendor files for bankruptcy protection, the State of West
Virginia may deem this Contract null and void, and terminate this Contract without notice.
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CONFIDENTIALITY: The Vendor agrees that it will not disclose to anyone, directly or
indirectly, any such personally identifiable information or other confidential information
gained from the Agency, unless the individual who is the subject of the information consents
to the disclosure in writing or the disclosure is made pursuant to the Agency’s policies,
procedures, and rules. Vendor further agrees to comply with the Confidentiality Policies and
Information Security Accountability Requirements, set forth in

http://www.state. wv.ug/admin/purchase/privacy/default. html.

DISCLOSURE: Vendor’s response to the Solicitation and the resulting Contract are
considered public documents and will be disclosed to the public in accordance with the laws,
rules, and policies governing the West Virginia Purchasing Division. Those laws include, but
are not limited to, the Freedom of Information Act found in West Virginia Code §§ 29B-1-1
et seq. and the competitive bidding laws found West Virginia Code §§ 5A-3-1 et seq., 5-22-1
et seq., and 5G-1-1 et seq.

If a Vendor considers any part of its bid to be exempt from public disclosure, Vendor must so
indicate by specifically identifying the exempt information, identifying the exemption that
applies, providing a detailed justification for the exemption, segregating the exempt
information from the general bid information, and submitting the exempt information as part
of its bid but in a segregated and clearly identifiable format. Failure to comply with the
foregoing requirements will result in public disclosure of the Vendor’s bid without further
notice. A Vendor’s act of marking all or nearly all of its bid as exempt is not sufficient to
avoid disclosure and WILL NOT BE HONORED. Vendor’s act of marking a bid or any part
thereof as “confidential” or “proprietary” is not sufficient to avoid disclosure and WILL
NOT BE HONORED. A legend or other statement indicating that all or substantially all of
the bid is exempt from disclosure is not sufficient to avoid disclosure and WILL NOT BE
HONORED. Additionally, pricing or cost information will not be considered exempt from
disclosure and requests to withhold publication of pricing or cost information WILL NOT
BE HONORED.

Vendor will be required to defend any claimed exemption for nondisclosure in the event of
an administrative or judicial challenge to the State’s nondisclosure. Vendor must indemnify
the State for any costs incurred related to any exemptions claimed by Vendor. Any questions
regarding the applicability of the various public records laws should be addressed to your
own legal counsel prior to bid submission.

LICENSING: In accordance with West Virginia Code of State Rules §148-1-6.1.7, Vendor
must be licensed and in good standing in accordance with any and all state and local laws and
requirements by any state or local agency of West Virginia, including, but not limited to, the
West Virginia Secretary of State’s Office, the West Virginia Tax Department, West Virginia
Insurance Commission, or any other state agency or political subdivision. Upon request, the
Vendor must provide all necessary releases to obtain information to enable the Purchasing
Division Director or the Agency to verify that the Vendor is licensed and in good standing
with the above entities.
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ANTITRUST: In submitting a bid to, signing a contract with, or accepting a Award
Document from any agency of the State of West Virginia, the Vendor agrees to convey, sell,
assign, or transfer to the State of West Virginia all rights, title, and interest in and to all
causes of action it may now or hereafter acquire under the antitrust laws of the United States
and the State of West Virginia for price fixing and/or unreasonable restraints of trade relating
to the particular commodities or services purchased or acquired by the State of West
Virginia. Such assignment shall be made and become effective at the time the purchasing
agency tenders the initial payment to Vendor.

VENDOR CERTIFICATIONS: By signing its bid or entering into this Contract, Vendor
certifies (1) that its bid or offer was made without prior understanding, agreement, or
connection with any corporation, firm, limited lability company, partnership, person or
entity submitting a bid or offer for the same material, supplies, equipment or services; (2)
that its bid or offer is in all respects fair and without collusion or fraud; (3) that this Contract
is accepted or entered into without any prior understanding, agreement, or connection to any
other entity that could be considered a violation of law; and (4) that it has reviewed this
Solicitation in its entirety; understands the requirements, terms and conditions, and other
information contained herein. Vendor’s signature on its bid or offer also affirms that neither
it nor its representatives have any interest, nor shall acquire any interest, direct or indirect,
which would compromise the performance of its services hereunder. Any such interests shall
be promptly presented in detail to the Agency. The individual signing this bid or offer on
behalf of Vendor certifies that he or she is authorized by the Vendor to execute this bid or
offer or any documents related thereto on Vendor’s behalf; that he or she is authorized to
bind the Vendor in a contractual relationship; and that, to the best of his or her knowledge,
the Vendor has properly registered with any State agency that may require registration.

PURCHASING CARD ACCEPTANCE: The State of West Virginia currently utilizes a
Purchasing Card program, administered under contract by a banking institution, to process
payment for goods and services. The Vendor must accept the State of West Virginia’s
Purchasing Card for payment of all orders under this Contract unless the box below is
checked.

Vendor is not required to accept the State of West Virginia’s Purchasing Card as
payment for all goods and services.

VENDOR RELATIONSHIP: The relationship of the Vendor to the State shall be that of an
independent contractor and no principal-agent relationship or employer-employee
relationship is contemplated or created by this Contract. The Vendor as an independent
contractor is solely liable for the acts and omissions of its employees and agents. Vendor
shall be responsible for selecting, supervising, and compensating any and all individuals
employed pursuant to the terms of this Solicitation and resulting contract. Neither the
Vendor, nor any employees or subcontractors of the Vendor, shall be deemed to be
employees of the State for any purpose whatsoever. Vendor shall be exclusively responsible
for payment of employees and contractors for all wages and salaries, taxes, withholding
payments, penalties, fees, fringe benefits, professional liability insurance premiums,
contributions to insurance and pension, or other deferred compensation plans, including but
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not limited to, Workers’ Compensation and Social Security obligations, licensing fees, etc.
and the filing of all necessary documents, forms, and returns pertinent to all of the foregoing.
Vendor shall hold harmless the State, and shall provide the State and Agency with a defense
against any and all claims including, but not limited to, the foregoing payments,
withholdings, contributions, taxes, Social Security taxes, and employer income tax returns.

INDEMNIFICATION: The Vendor agrees to indemnify, defend, and hold harmless the
State and the Agency, their officers, and employees from and against: (1) Any claims or
losses for services rendered by any subcontractor, person, or firm performing or supplying
services, materials, or supplies in connection with the performance of the Contract; (2) Any
claims or losses resulting to any person or entity injured or damaged by the Vendor, its
officers, employees, or subcontractors by the publication, translation, reproduction, delivery,
performance, use, or disposition of any data used under the Contract in a manner not
authorized by the Contract, or by Federal or State statutes or regulations; and (3) Any failure
of the Vendor, its officers, employees, or subcontractors to observe State and Federal laws
including, but not limited to, labor and wage and hour laws.

PURCHASING AFFIDAVIT: In accordance with West Virginia Code § 5A-3-10a, al
Vendors are required to sign, notarize, and submit the Purchasing Affidavit stating that
neither the Vendor nor a related party owe a debt to the State in excess of $1,000. The
affidavit must be submitted prior to award, but should be submitted with the Vendor’s bid. A
copy of the Purchasing Affidavit is included herewith,

ADDITIONAL AGENCY AND LOCAL GOVERNMENT USE: This Contract may be
utilized by and extends to other agencies, spending units, and political subdivisions of the
State of West Virginia; county, municipal, and other local government bodies; and school
districts (“Other Government Entities”). This Contract shall be extended to the
aforementioned Other Government Entities on the same prices, terms, and conditions as
those offered and agreed to in this Contract. If the Vendor does not wish to extend the prices,
terms, and conditions of its bid and subsequent contract to the Other Government Entities,
the Vendor must clearly indicate such refusal in its bid. A refusal to extend this Contract to
the Other Government Entities shall not impact or influence the award of this Contract in any
manner.

CONFLICT OF INTEREST: Vendor, its officers or members or employees, shall not
presently have or acquire an interest, direct or indirect, which would conflict with or
compromise the performance of its obligations hereunder. Vendor shall periodically inquire
of its officers, members and employees to ensure that a conflict of interest does not arise.
Any conflict of interest discovered shall be promptly presented in detail to the Agency.

REPORTS: Vendor shall provide the Agency and/or the Purchasing Division with the
following reports identified by a checked box below:

Such reports as the Agency and/or the Purchasing Division may request. Requested
reports may include, but are not limited to, quantities purchased, agencies utilizing the
contract, total contract expenditures by agency, etc.
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[] Quarterly reports detailing the total quantity of purchases in units and dollars, along with
a listing of purchases by agency. Quarterly reports should be delivered to the Purchasing
Division via email at purchasing.requisitions@wv.gov.

BACKGROUND CHECK: In accordance with W. Va. Code § 15-2D-3, the Director of the
Division of Protective Services shall require any service provider whose employees are
regularly employed on the grounds or in the buildings of the Capitol complex or who have
access to sensitive or critical information to submit to a fingerprint-based state and federal
background inquiry through the state repository. The service provider is responsible for any
costs associated with the fingerprint-based state and federal background inquiry.

After the contract for such services has been approved, but before any such employees are
permitted to be on the grounds or in the buildings of the Capitol complex or have access to
sensitive or critical information, the service provider shall submit a list of all persons who
will be physically present and working at the Capitol complex to the Director of the Division
of Protective Services for purposes of verifying compliance with this provision.

The State reserves the right to prohibit a service provider’s employees from accessing
sensitive or critical information or to be present at the Capitol complex based upon results
addressed from a criminal background check.

Service providers should contact the West Virginia Division of Protective Services by phone
at (304) 558-9911 for more information.

PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS: Except when
authorized by the Director of the Purchasing Division pursuant to W. Va. Code § 5A-3-56,
no contractor may use or supply steel products for a State Contract Project other than those
steel products made in the United States. A contractor who uses steel products in violation of
this section may be subject to civil penalties pursuant to W. Va. Code § SA-3-56. As used in
this section:

a. “State Contract Project” means any erection or construction of, or any addition to,
alteration of or other improvement to any building or structure, including, but not limited
to, roads or highways, or the installation of any heating or cooling or ventilating plants or
other equipment, or the supply of and materials for such projects, pursuant to a contract
with the State of West Virginia for which bids were solicited on or after June 6, 2001.

b. “Steel Products” means products rolled, formed, shaped, drawn, extruded, forged, cast,
fabricated or otherwise similarly processed, or processed by a combination of two or more
or such operations, from steel made by the open heath, basic oxygen, electric furnace,
Bessemer or other steel making process. The Purchasing Division Director may, in
writing, authorize the use of foreign steel products if:

c. The cost for each contract item used does not exceed one tenth of one percent (.1%) of the
total contract cost or two thousand five hundred dollars ($2,500.00), whichever is greater,

Revised 04/13/2015



43,

For the purposes of this section, the cost is the value of the steel product as delivered to
the project; or

d. The Director of the Purchasing Division determines that specified steel materials are not
produced in the United States in sufficient quantity or otherwise are not reasonably
available to meet contract requirements.

PREFERENCE FOR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: In
Accordance with W. Va. Code § 5-19-1 et seq., and W. Va. CSR § 148-10-1 et seq., for
every contract or subcontract, subject to the limitations contained herein, for the construction,
reconstruction, alteration, repair, improvement or maintenance of public works or for the
purchase of any item of machinery or equipment to be used at sites of public works, only
domestic aluminum, glass or steel products shall be supplied unless the spending officer
determines, in writing, after the receipt of offers or bids, (1) that the cost of domestic
aluminum, glass or steel products is unreasonable or inconsistent with the public interest of
the State of West Virginia, (2) that domestic aluminum, glass or steel products are not
produced in sufficient quantities to meet the contract requirements, or (3) the available
domestic aluminum, glass, or steel do not meet the contract specifications. This provision
only applies to public works contracts awarded in an amount more than fifty thousand dollars
($50,000) or public works contracts that require more than ten thousand pounds of steel
products.

The cost of domestic aluminum, glass, or steel products may be unreasonable if the cost is
more than twenty percent (20%) of the bid or offered price for foreign made aluminum,
glass, or steel products. If the domestic aluminum, glass or steel products to be supplied or
produced in a “substantial labor surplus area”, as defined by the United States Department of
Labor, the cost of domestic aluminum, glass, or steel products may be unreasonable if the
cost is more than thirty percent (30%) of the bid or offered price for foreign made aluminum,
glass, or steel products.

This preference shall be applied to an item of machinery or equipment, as indicated above,
when the item is a single unit of equipment or machinery manufactured primarily of
aluminum, glass or steel, is part of a public works contract and has the sole purpose or of
being a permanent part of a single public works project. This provision does not apply to
equipment or machinery purchased by a spending unit for use by that spending unit and not
as part of a single public works project.

All bids and offers including domestic aluminum, glass or steel products that exceed bid or
offer prices including foreign aluminum, glass or steel products after application of the
preferences provided in this provision may be reduced to a price equal to or lower than the
lowest bid or offer price for foreign aluminum, glass or steel products plus the applicable
preference. If the reduced bid or offer prices are made in writing and supersede the prior bid
or offer prices, all bids or offers, including the reduced bid or offer prices, will be reevaluated
in accordance with this rule.
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CERTIFICATIONAND SIGNATURE PAGE

By signing below, or submitting documentation through wvOASIS, I certify that I have reviewed
this Solicitation in its entirety; understand the requirements, terms and conditions, and other
information contained herein; that I am submitting this bid, offer or proposal for review and
consideration; that I am authorized by the vendor to execute and submit this bid, offer, or
proposal, or any documents related thereto on vendor’s behalf: that I am authorized to bind the
vendor in a contractual relationship; and that to the best of my knowledge, the vendor has
properly registered with any State agency that may require registration,

C. X, Loawen YWeacwawean (o
(Company)
ic,._.__ M-bthc.w E. Conner 3 Sales Qg.qresm-katwt

(Authorized Signature) (Representative Name, Title)

(30-4) SM3-H4o0 (%QWSﬁ-bHuq 5/90 /IS
(Phone Number) (Fax Number) (Date)

Revised 04/13/2015



REQUEST FOR QUOTATION
Class 353, 4 Wheel Drive Rubber Tired Endloader

SPECIFICATIONS

1. PURPOSE AND SCOPE: The West Virginia Purchasing Division is soliciting bids on
behalf of West Virginia Division of Highways to establish an open-end contract for a 4
Wheel Drive, Rubber Tired Endloader.

2. DEFINITIONS: The terms listed below shall have the meanings assigned to them
below. Additional definitions can be found in section 2 of the General Terms and
Conditions,

21

2.2

2.3

2.4
25
2.6
2.7

28

2.9

“Contract Item” or “Contract Itemns” means the list of items identified in Section
3.1 below and on the Pricing Pages

“Pricing Pages™ mcans the schedule of prices, estimated order quantity, and totals
contained in wvOASIS or attached hereto as Exhibit A, and used to evaluate the
Solicitation responses.

“Solicitation” means the official notice of an opportunity to supply the State with
goods or services that 1s published by the Purchasing Division.

“WYDOH?” means West Virginia Division of Highways.
“o" means degrees,

“HP” means horsepower,

“F* means Fahrenheit.

“CCA” means cold cranking amps.

“PSI" means pounds per square inch.

2.10 “ROPS” means rollover protection system.

3. GENERAL REQUIREMENTS:

3.1

Contract Items and Mandatory Requirements: Vendor shall provide
Agency with the Contract [tems listed below on an open-end and continuing
basis. Contract Items must mect or exceed the mandatory requirements as
shown below.
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REQUEST FOR QUOTATION
Class 353, 4 Wheel Drive Rubber Tired Endloader

3.1.1 4 Wheel Drive Rubber Tired Endloader mandatory

requirements.

3.1.1.1  The unit specified herein and offered shall be
manufactured on or after January 1, 2015 and will be
clearly identified and marked with date of manufacture.

3.1.1.2  Vendor must certify that unit offered will meet or cxceed
the “Occupational Safety and Health Act of 1970” or
subsequent changes that are in effect at the time of
manufacture of the unit, please see Exhibit C.

3.1.1.3  Unit shall be equipped with manufacturers’ vandalism
package and all machines keyed alike,

3.1.14  All daily service shall be done from ground level,

3.1.2 4 Wheel Drive Rubber Tired Endloader Mandatory

Specifications

3.1.2.1 Operating weight shall be 17,000 pounds minimum
(exclusive of tire ballast).

3.1.2.2 Unit shall have a breakout force of 18,000 pounds
minimum.

3.1.2.3 Overall length (bucket lowered) shall be 23 foot maximum.

3.1.2.4 Endloader shall have articulated frame with full hydraulic
power steering,

3.1.2.5 Tipping load shall be straight 12,000 pounds minimum.

3.1.2.6 Overall height shall be 10 feet 9 inches to top of cab
(maximum).

3.1.2.7 Dumping clearance at maximum height and 45° dump
angle shall be 105 inches minimum.

3.1.2.8 Endloader shall be equipped with a quick coupler system
for interchangeability of attachments, controlled from
operator station,

3.1.3 ENGINE
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REQUEST FOR QUOTATION
Class 353, 4 Wheel Drive Rubber Tired Endloader

Revised 2/4/2015

3.14

3.1.5

3.1.6

3.1.7

3.1.3.1 Engine shall be Tier 4 Interim Compliant.

3.1.3.2 Engine shall be a minimum power rating of 98 HP (Hurse
Power).

3.1.3.3 Shall have Matufacturers standard governor with key shut off,
wire sealed by manufacturer.

3.1.3.4 Engine shall have an engine block water heating element.

3.1.3.5 Engine shall have a cold weather starting system consisting of an
electric intake manifold pre-heater.

ENGINE LUBRICATION

3.1.4.1 Shall have full pressure lubrication with oil filter and 6il
by-pass system.

3.1.4.2 Shall have engine oil cooler.

COOLING SYSTEM

3.1.5.1 Manufacturer shall provide maximum cooling system
available to allow machine to operate at full capability
during all seasons.

3.1.5.2 Cooling system shall be supplied with Dex-cool or equal
extended hfe antifrecse protected to a point of -34 degrees
F.

3.1.5.3 Engine coolant filter shall be provided.

AIR INDUCTION SYSTEM

3.1.6.1 Shall have dry type dual element (2 stage) air cleaner with
pre-cleaner.

3.1.6.2 Unit shall have dash mounted air filter restriction indicator
that is operator visible when service is requred.

EXHAUST SYSTEM



REQUEST FOR QUOTATION
Class 353, 4 Wheel Drive Rubber Tired Endloader
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3.18

3.1.9

3.1.10

3.1.11

3.1.12

3.1.7.1 Complete exhaust system shall be manufacturers standard
for unit specified.

3.1.7.2 Exhaust pipe shall be rain proof.
ELECTRICAL SYSTEM

3.1.8.1 Unit’s electrical systcm shall be manufacturer's noise
suppression wiring.

3.1.8.2 System shall be 12 volts24 volts negative ground
{manufacturers standard).

3.1.8.3 Shall have manutacturers heavy duty cold cranking amp
battery(s), 1000 CCA.

CHARGING SYSTEM

3.1.9.1 Unit shall have 60 amp alternator minimum with internal
regulator.

ENGINE FUEL SYSTEM

3.1.10.1 Fuel capacity shall be 12 working hours, minimum.
3.1.10.2 Unit shall be provided with a fuel/water separator,
3.1.10.3 Dual stage fuel filtering shall be provided.
TRANSMISSION

3.1.11.1 Transmission shall be fully hydrostatic with one (1)
engine driven pump and two (2) drive motors (hi/low speed) with
dynamic breaking inching pedals and a control panel for speed
control.

3.1.11.2 Transmission shall have high/low forward and reverse.

3.1.11.3 Transmission shall have a neutral stait switch for sufety
purposes.

DIFFERENTIAL

3.1.12.1 Shall have manufacturers front and rear conventional.



REQUEST FOR QUOTATION
Class 353, 4 Wheel Drive Rubber Tired Endloader

3.1.13 AXLES

3.1.13.1 Front axle shall be fixed.

3.1.13.2 Rear axle shall oscillate 11 degrees minimurn.
3.1.14 BRAKES

3.1.14.1 Must have manufacturers’ recommended emergency
braking system.

3.1.14.2 Emergency brake shall be independent of service brake.
3.1.14.3 Shall have hydraulic acluated powered assisted service
brakes.
3.1.14.4 Shall have wet type disk service brakeg,

3.1.15 HYDRAULIC SYSTEM

3.1.15.1 Unit shall provide hydraulic lift, lower, dump, roll back
and float plus third spool auxiliary valve and cab controller

3.1.15.2 All hydraulic cylinders shall be double action chrome
plated piston type.

3.1.15.3 A sight glass shall be provided for daily checking of
hydraulic vil

3.1.15.4 Hydraulic system rehief pressure shall be 3000 PSI
minimum,

3.1.15.5 Unit shall be equipped with manufacturer’s standard
hydraulic filtering system.

3.1.16 TIRES AND WHEELS

3.1.16.1'Wheels shall be inanufacturers recommended size for unit
bid.

3.1.16.2 Tires shall be grader/loader type front and rear tubeless
radials,
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REQUEST FOR QUOTATION
Class 353, 4 Wheel Drive Rubber Tired Endloader
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3.1.17

3.1.16.3 Overall tire width (outside left to outside nght) shall not
exceed 8 fect maximurm.

CAB AND RELATED ACCESSORIES
3.1.17.1 Cab shall be OSHA approved ROPS.
3.1.17.2 Cab shall be insulated and pressurized.

3.1.17.3 Cab shall be equipped with heater, defroster and air
conditioning installed by manufacturer,

3.1.37.4 Cab shall have front and rear windshield wiper s and
washers.

3.1.17.5 Cab shall have safety, tinted glass at all locations.

3.1.17.6 Left and right side rear view mirrors and in cab rear view
mirror shall be provided.

3.1.17.7 Cab must have at least one (1) entry door, lockable.
3.1.17.8 Unit shall be provided with non-skid steps and hand holds.

3.1.17.9 Seul shall be cloth type with scotchguard (or equivalent)
and with adjustable seat belt

3.1.17.10 Seat shall be equipped with adjustable arm rest.
3.1.17.11 Seat shall provide height and weight adjustments

3.1.17.12 Unit shall have adjustable tilt and telescoping stecring
wheel for casier operator control.

3.1.17.13 Front and rear fenders shall be provided on unut,

3.1.17.14 Fire extinguisher shall be provided and mounted in unit.
(Successful bidder shall notify WVDOH before mounting),

3.1.17.15 AM/FM radio shall be provided and installed on unit.

3.1.18 LIGHTING SYSTEM



REQUEST FOR QUOTATION
Class 353, 4 Wheel Drive Rubber Tired Endloader
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3.1.18.1 Unit shall have two (2) hi/low halogen beam front
lights for tramming and working.

3.1.18.2 Endloader shall have four (%) work lights, two {2) front
and two (2) rear mounted in accordance 10 cab features.

3.1.18.3 Unit shall have flash’turn signals (front/rear) stoplights
and taillights.

3.1.18.4 Unit shall be provided with console and dome lighting,
3.1.18.5 Shall have Class 1 LED beacon, amber,
3.1.18.6 Unit shall be equipped with OSHA approved audible

reverse alarm.
3.1,18.7 Articulation locking bar and pin shall be provided.

3.1,19 UNIT INSTRUMENTATION

Shall provide the following:
3.1.19.1 Tachometer
3.1.19.2 Speedometer

3.1.19.3 Hour meter shall be operable from engine operation not
key switch,

3.1.19.4 Fuel gauge
3.1.19.5 Ammeter/or volt meter

3.1.19.6 Coolant temperature indicator with audible buzzer or
visual warning Light.

3.1.19.7 Engine oil pressure indicator with audible buzzer or visual
warning light.

3.1,19.8 Transmission oil and/or hydraulic oil temperature
indicator or hydrauhc filter bypass indicator,

3.1.19.9 One (1) complete set of replacement filters shall be
provided with each unit upon delivery.
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3.1.19,10 Unit shall be delivered to WVDOH with all
manufacturers recommended safety related decals and safety
features intact.

3.1.20 BUCKET

3.1.20.1 The general purpose bucket shall be 1.50 cubic yard
minimum,

3.1.20.2 Bucket width shall be 96 inches minimum.

3,1.20.3 Bucket shall roll back 40 degrees at ground level and
dump at 45 degrees minimum at full height.

3.1.20.4 Unit shall be equipped with automatic return to work
leveler for bueket and attachments.

3.1.20.5 Bucket cutting edge and bottom wear strips shall be
replaceable.

3.1.20.6 The cutting edge welded to bucket and a bolt-on
replaceable cutting edge shall be mounted under it.

3.1.21 FORKS
3.1.21.1 Forks shall be heavy duty stecl construction.

3.1.21.2 Tines/Forks shall be 6 inches wide and 48 inches long
mInum.

3.1.21.3 Tines/Forks shall be 2 inches thick mimimum at heel and
shall be forged solid steel.

3.1.21.4 Tines/Fork shall be mounted on mimimum 2.5 inches
diameter round bar and adjustable laterally 60 inches maximum,

3.1.21.5 Carniage shall be heavy duty steel construction.

3.1.21.6 Carriage size % inches minimum side plate and 60 inches
wide minimurn.

3.1.22 MATERIAL HANDLING BOOM

Revised 2/4/2015
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3.1.22.1 Material handling boom shall be of heavy duty
construction type with hook.

3.1.22.2 Shall have boom of three (3} locking sections with a
minimum reach of 12 feet.

3.1.23 PAINT

3.1.23.1 The endloader and attachments shall be painted
manufacturers standard paint color.

3.1.24 ADVERTISING

3.1.24.1 Only vne (1) manufacturer name plate, which must
include model number. may appear on exterior of unit. Logos
created through the stamping or casting process of manufactare are
also acceptable. No loge will interfere with the Department's
striping and logo.

4. CONTRACT AWARD:

4.1 Contract Award: The Contract is intended to provide Agencies with a
purchase price on all Contract Items. The Contract shall be awarded 10 the
Vendor that provides the Contract Items meeting the reguired specifications
for the lowest overall total cost as shown on the Pricing Pages.

4.2 Pricing Pages: Vendor should complete the Pricing Pages (Exhubit A) by
nserting the year, make, model and inserting the quoted unit price. Vendor
should take Estimated Quantity and multiply by unit price to get grand total.
Vendor should complete the Pricing Pages in their entirety as failure to do
so may result in Vendor's bids being disqualified.

Vendor should electronically enter the information into the Pricing Pages
through wvOASIS, if available, or as an ¢lectronic document. In most
cases, the Vendor can request an electronic copy of the Pricing Pages for bid
purpeses by sending an cmail request to the following address:

Crystal, G.Rink@wv.gov.

5. ORDERING AND PAYMENT:

Revised 2/4/2015%
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5.1 Ordering; Vendor shall accept orders through wvOASIS, regular mail, facsimile,
¢-mail, or any other written form of communication. Vendor may, but is not
required to, accept on-line orders through a secure internet ordering portal/website.
If Vendor has the ability to accept on-line orders, 1t should include in its response a
brief description of how Agencies may utilize the on-line ordering system. Vendor
shall ensure that its on-line ordering system is properly secured prior to processing
Agency orders on-line,

5.2 Payment: Vendor shall accept payment in accordance with the payment
procedures of the State of West Virgimia,

6. DELIVERY AND RETURN:

6.1 Delivery Time: Vendor shall deliver standard orders within 120 working days
after orders are received. Vendor shall ship all orders in accordance with the above
schedule and shall not hold orders until 2 minimum delivery quantity is met. A
complete pilot model for inspection must be provided within 90 working day (s)
after receipt of the purchase agreement by the successful vendor. Working day is
defined as any week day, Monday through Friday, excluding Federal and State
Holidays,

6.2 Late Delivery: The Agency placing the order under this Contract must be notified
in writing if orders will be delayed for any reason, Any delay in delivery that could
cause larm to an Agency will bé grounds for cancellation of the delayed otder,
and’or obtaining the items erdered from a third party.

Any Agency seeking to obtain tems from a third party under this provision must
first obtain approval of the Purchasing Division.

6.3 Delivery Payment/Risk of Loss: Standard order delivery shall be F.O.B.
destination to the Agency’s location. Vendor shall include the cost of standard
order delivery charges in its bid pricing/discount and is not permitted to charge the
Agency separately for such delivery.

6.4 Representative Unit for Test: The successful vendor must (if specified)
provide the DOH one (1) completed represented unit to be observed and
evaluated on each order to insure compliance with specification. If
requested, the time penod for testing and evaluation shall be seven (7)
working days following receipt of the unit. DOH will incur no obligation
for deterioration of surfaces, finishes, seals, and mechanical or electrical

Revised 2/4/2015
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partson the unit resulting from operation and testing within the liniits of
these specifications; nor will DOH incur obligation for damage to the unit
resulting from failure to meet specifications when due care and attention is
given by DOH and testing is done within the limits of these specifications.
Failure of the pilot unit to satisfactortly meet specitications as bid may be
cause for cancellation of the purchase order, and return of the delivered unit
along with all associated equipment to the vendor at the vendor’s expense.

6.5 Conditions of Unit(s) Upor Delivery: All units must arrive at the prescribed
delivery point having been completely pre-serviced with oil, lubricants, and coolant.
All prescribed precautions pertaining to first operations and break-m of the unit are
to be posted conspicuously on the unit for ready observance by the operator.

6.6 Delivery Point: Delivery point of the completed representative unit will be the
WVDOH. Equpment Division, 83 Brushy Fork Read Crossing, Buckhannon, WV
26201.

7. 'YENDOR DEFAULT:

7.1 The following shall be considered a vendor default under this Contract.

7.1.1 Failure to provide Contract ltems in accordance with the requirements contained
herein.

7.1.2  Failure to comply with other specifications and requirements contained hercin,

7.1.3 Failure to comply with any laws, rules, and ordinances applicable to the Contract
Services provided under this Contract.

7.1.4  Failure to remedy defictent performance upon request.
7.2 The following remedics shall be available to Agency upon default.
7.2.1 Dhnmediate cancellation of the Contract.

7.2.2 Immediate cancellation of one or more release orders issued under this
Contract.

Revised 2/4/2015
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8. MISCELLANEOUS:

8.1 No Substitutions: Vendor shall supply only Contract Iterns submitted in response to
the Solicitation unless a contract modification is approved in accordance with the
provisions contained in this Contract,

8.2 Reports: Vendor shall provide quarterly reports and annual summaries {o the
Agency showing the Agency’s ilums purchased, quantities of items purchased, and total
dollar value of the items purchased. Vendor shall also provide reports, upon request,
showing the items purchased during the term of this Contract, the quantity purchased for
each of those items, and the total value of purchases for each of those items. Failure to
supply such reports may be grounds for cancellation of this Contract.

8.3 Contract Manager: During its performance of this Contract, Vendor must
desighate and maintain u primary contract manager fesponsible for overseeing Vendor's
responsibilitics under this Contract. The Contract manager must be available during
normal business hours to address any customer service or other issues related to this
Contract. Vendor should list its Contract manager and his or her contact information

below.
Contract Manager: .mﬂh%-?_Ea_Cmcer

Telephone Number: 45~ o
Fax Number: L,Sol-t 1S4 - lgHe

Email Address: pconmet @ Lo l\Wer =Cok, con

8.4 Operating and Service Manuals and Parts Lists: An operator’s manual must be
included with each unit upon delivery. A “line sheet” (if applicable) and the
“Equipment Preventative Maintenance Questionnaire™, (Exhibit *B™) must be with
pilot unit upon dehvery, Aun: Marciar Lee. There must be 12
service/shop/maintenance manuals and 14 parts manuals; CD-ROM is preterred in
lien of parts manuals. Manuals shall be delivered upon completion of delivery of
total units, Failurc to do so will delay payment.

8.5 Training: Manufacturers and/or dealers will be required 1o stage a
thorough seminar on the subjects of Preventative Maintenance, Operator,
and Mechamic Training. In order to keep operators and mechanics updated,
the successful vendor shall conduet training sessions covering the
operation, maintenance, trouble-shooting with cach purchase order against
this open end contract. Manufacturers and/or dealers shall be required to
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furnish the Training Academy  with one (1) Operator™s Manual to be
shipped direct to

WVDOH
Tramming Academy
P.O. Box 610
Buckhannon, West Virginia 26201

Prior to delivery of the pilot umt. Training seminar to be held at the WVDOT,
Equipment Division, Buckhannon, WV.

8.6 Preventative Maintenance & Operator Procedures: Manufacturers
and/or dealers will be required to submut to the Equiprnent Division, in
addition to the operating and service manuals, booklets and pamphlets
cxplaining the Preventative Maintenance and Operator Procedures to be
uscd by the operators of this equipment, and must include such things as
daily prestart inspection procedure, service schedule, and routine
maintenance required, safety precautions. cte. The successful vendor shall
furnish all traimng aids: i.e. videos, projeciors as required in conducting the
training, '

8.7 Warranty and Service Policy: The unit must be accompanied upon
delivery by the unit’s manufacturers executed warranty and service policy.

8.8 Unspecified Accessories & Features: All parts, equipment, accessories,
materials, design and performance characteristics not specificd herein, but
which arc necessary to provide a complete umt, must be furnished with each
umt and required to conform to strength, quality of material, and quality of
workmanship to those which are advertised and provided to the market in
general by the unit Industry. All parts and accessories advertised and
regularly supplied as standard shall be included, except those which would
represent duplication of these specified and except those which, by
specification, are not to be furnished. All standard safety features, required
by Federal and State Law, shall be included.

Revised 2/4/2015
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§

Public Law 91-596
84 5TAT, 1590
915t Congress, S 2193

, 1976

To asswre safe snd memm&m‘mnWW;wmmmd

the stancarcs developed under the Act; by assisting and encouraging the Stetes in therr efforts to-assure safe f
2nd heakfyful working condibons; by providing for research, tnformation, education, and training i the Seld of |
occupational sefety and heplth; and for othes purposes.

B i-enacted by the Senale and House of Representatives of the Unned States of Amevics In Congress
assemblad, That this Act may be cited as the “Occupational Safety and Health Actof 1370."

Footriate (1) See Historical notes at the end of this document for changes and amendments affecting the OSH
Act sincie &5 passage in 1670 through Jenuary 1, 2004,

SEC. 2, Congressions| Findings and Purpose

{a) The Congress finds that personal injuries and finesses aristng out of work situations 29 USC 851
| impose 2 substarmial bden upon, andt are a hundrance to; inlersiate commerce in berms of
llostpmduaon,waqe lass, medical expenses, and disabilty compensation payments,

(b) The Congress declares i1 be its purposs and policy, thrsugh the exerciss of its powers
to regulate commerce among the seversk States snd with forelgn nations and to provide for
the general welfare, tb assure 50 far a5 passioie every working man and worman in the Ketion
safe and heafthful working conditions and to preserve e human resourges -

I {1) by encouraging employers and emplayees in their efforts to raguce the number of

| ccoupational sefety and health hazards at their places of employment, and to stimulate
esfipioyers and employees to insiiute new end to perfect extsting programs for providing

safe and healthRsl working conditrons; (7) by provicing that employers and employees

have separete but dependent responsibibties and rights with respect to achieving safe

and heaithful working condilions;

(3) by authorizing the Setretary of Labor to et mandatory occupational s2fety and
health standards applhcable to busioesses affecting interstate tomnteres, and by ereabing
an Oecupational Safety and Heakh Review Commission for tarrying out adisdicatory

{4} by budiding Upon advances slrsady made through employer 2nd employee initiative
for growdui; safe and heslthiul working condeions,

{5) by providing for ressarch In the fild of oooupational safely and hiealth, induding the
psychological factors mvoived, and by developing innovative methods, techniques, and
approaches for dealing with oooupational safety and heatth problems;

(s)byembmywwshdmrmmmeﬂauﬁihgmisalmns )
between diseases and work in envirsnmental conditions, and conducting other research
reiating to heaith probfems. in recognibion of the fatt thiat occupationa! health stangards
presnt probiems often dfferent froin those avoived I occupaticnal safety;

{7} by providing riedkcal criteris which wif assura insofar b3 practicable that rio employse
wif: suffer diminished hasteh, functione! capacity, or e expectancy 25 8 resolt of his
work experience; ' )

{8) by providing for training programs by increase the numbet and competence of
personnel engaged Ir: the fleld of occupation! safety and health; affectng the OSH Act
since its-passage in 1970 through January 1, 2004,

{9) by poviding for the development and promulgation of cccupational safety and health
standards;

.

{10) by providing an affective enforcement program which shall inciude 2 prehibition-
againsl gving advance notie of any inspection and sanctions for 3ny indnadual vialating
this prohibtion;

| {11} by encouraging the States to assume the fulest responsibilty for the administration
and enforcement of thidr oceupations! safety and heaith laws by providing grants to. M

https:/fwrww.osha.gov/pls/oshaweblowadisp show_document?p_table=OSHACT&p id=2743 8/7/2013
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mwmmmmmmmmmumummm
mmhammmewmtdmmmlmmdm
| bumnwmmmmmamdmmmmhmnumw

{22) by providing for 2ppropriate raporting procedures with to
safety and heaith which procedures wili help ach ave the mdm
accurately descnbie the nature of the otcupational safely snd hualth problem;

{13} by encouraging joint labs=-management &forts to reduck injures and disense
arising ot of employment.

J mwmmmmnmmmmmmumummn

1
| SEC 3. Definitions

For the purposes of this Act = 29 USC 652
(1) The term "Secretary” mears the Secretary of Labor,

(2) The term "Commmission” neans the Ocrupstional Safety and Health Review
Carmmission established urider this Act.

(3) The term. “commerce™ means trade, traffic, cormerce; transportation, or For Trust Tarrdory
communication amang the several States, o7 between a State-2nd any place bitside Covarage,
thereof, or withirt the Distnct of Columbaa, or @ passessar: of the Uinited States {otner incliing the
thon the Trust Territory.of the Pacific Islands), or between points in'the same State bt Northem Manana

Istands, pew
through & point outside thereof. e
(4]mmhmmomwmmmmm ] Pub. L. 105 241
eorpurations, business tnists, legal represantatves, or any organaed group of persdns. e

. . Poila. Service 15

(smmfmﬁwa‘mamnemedmamﬁn&aHMemmmm ;
as esnployees, bt does rol ke the Urvted States {0z incheing the Uited SI0ES e 1o e At
‘Posia Service) or guy Stade o pohtical subansion of @ State, " Sae Histoncal
notes.

(6} The term, “employes™ mearts an emiployse of an employer who | employed in 2
business of his empioyer which affects commerce.

{7} The tem “State” Inck.des & State of the United States, the District of Columbla;
Fuerte Aito, the Virgin [siands, Amentan Samoa, Guan, and the Trust Terrtory of the
Pacsfic Islands,

{8} The teem “octupabonal safety arid health standard” means a standard which reguires
-condnans, or the adoption or use of one o7 mare practces, méans, metnads, operations,
Or processes, reasonably necessary or appropnate ta provide safe or heaithful
employment and places of employment.

{5) The term national consansus. standdrd misans sty octupations safety and bealth

| standert or iedificaton thensof wheeh £1), bas been sdopted ang progated by a

P natonaly recognized standards-producing organizaton under proceduces whereby it can
be determined by the Secrétary that persens Interested and affocted by the sotioe of
prowssions of the standard have reached substantia] agreement of, its adoption, (2) was
formuttated i a manner which afforded an opgortunity for duerse views to be considered
and (3) has been designated as such a.siandard by the Secretary, after consuiaion with
other appropriste Federal agenaes.

(10} e term “established Federal standard™ mashe aiy operative occupational safety
and heaith stangard establshed by any agency of the Uritad States and presently o
effect, or conkzined in any Act of Congress in fores on the date of snactmens;, of this Act,

{11) The tarm “Committee” means the National Advisory Caimimittee on Otcupabonal
Safety ang Health establshed under ths Act

{47) The term “Director” means the Director of the Nationa! Dstiute for Occupational
Safety-and Health,

(13} The term "Institute”™ means the Nationa! Instibite for Gocupstional Safety and Health
estabishedf under this Act,

{14) The-term “Workmen'’s Compansation Commission® means the Nationa! Commission
on State Workmen's Compensation Laws established under this Act.

SEC. 4, Applicability of This Att

(a)nsmmllmmmwmwmummammm,m 29.UsC 654
umarccm,uumuwmmmw@n Islands, American Samoa,
Guam, tha Trust Terrtory of the Pacific Islands, Wake Isiand, Quter Continental Shelf Lands For Canal Zone

defined in the Outer Continentaf Shelf Lands Act, Johnston Isiand, and the Canal Zore, The and Trust :
Secretary of the Interior shal, by reguiation, provide for judicial enforcement of this At by Termcey ]
the courts established for areas m which there are no United States distnet courts having w'm
? Northers, Maritng

'{b) {3) Nothing in tris Act shall apply to working conditions of employees vith respect 80 iseamraf notes.
wiver: other Feveral agencies, and State agendies acting under section 774 of the Aot

Energy Act of 1954, as amended (42 U.S C. 2021). exerae statutory authority to

prescibe or enfurce-standards or regulabons affecting oocupationa! safety or health,

https:.//www.osha-.,gov/plsfoshaweb/owadisp;show__document?p_tabI%OSHACT&p_id‘—'Z?%- 8/7/2013
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(2) The safety and health standards proenitigated unde- the Atk of June 30, 1936,
commonty known as the Walsh-Healey Act (41 5.0 35 et seq.), the Seyvice Condract,
Act of 1965 (41 US.C. 351 et 50 ), Puble: Law 91-54, Act of Algust 8, 1965 (40,1 5.C.
333). Public Law 85-742, Act of August 23, 1955 {30 LLS.C. 941}, and the National
Fouadaﬁmmmsammmues»ﬂ:t(zau,sc_mumq.}ms«.pmzdedonm

. _ standrds, promulgated under this Att, which are .
geterminied by tha Secretary to be more effectve. Standards issued nder the lavs hsted
in thys peragraph and m effect on or after the effective date of ths Act shall be deered
mwmmmmmm isstred umdler this Act, as well as undar

(3] The Secretary shall, withiin three: years after the effectve date of this Act, report to
mmmmmmmmmmmmwmmmm
to achieve cooitination between this Act and other Federal [aws. '

(4)wminmmmhmmwmmarinawmmaﬁanw
workmen's compensation kaw or to enlasge or drninish or affect in any other manner the
-comerien law Of stattory rights, duties, or iabilmies of employers and empioyees under
By 2w with respect te injuries, diseases, or death of employees ariang out of, or In the
course of, emnployinent.

Page 3 0f 23

SEC 5. Duties

(&) Each srmployer —

(1) shal fuenish to each of his employess employment and a place of employment which
are free from recopnized hazards that ave causing or are Hkely to canse. desth or serious
physicat harm to hs employees;

(2) shatl comply witn dccapahoial safety and heatth standards promuigated urider this
Act,

(b) Each: employes shall comply with oorupetional safety and health standards and ak rules,
reguisuons,

ng orders ws.ed pursuant to this Act whech are applicable to his owh actions
and oonduct.

28 |5C £

& Occupational Satety snd Health Standards

| (a) Withois regard to chaipter S of thie 5, Unitad States Code, or o the gther subiseCtons of
 this secuon, the Secretary shafl, as s00n as practcable doring the perod beginng with.the
effective date of tus At and endng two years after such date, by rule promuigate as an
oceupational safety or health standard any nationa)

Federp) standard, uniess he deterines that the prosmulgation of such a standaro wauks not
res.ft i improved safety or heatth for specficaly designated enpioyess. In the event of
conflki arrong ary Such standards, the shall promuigate the standasd which
assures the greatest protechion of the safety or heaith of the alfected empioyess.

m}mmmehmmmw,wMawmmmw
heaith standard 11 the follawing mannes:

(1) Wnenever the Secretary, upon the tiasis of information submitted to him in vaiting by
i intenestad person, & representaiive of any organkzation of empioyers o émployees, a
nationally recognized standarris-producing organeation, the Secretary of Health and Human
Servzes, the National Institute for Occupatonal Safety and Health, or 2 State or poltcal
subdwision, or oft the bass of nformation develotied by the Secretary or otiverwise
avallable to hum, datermines that a rule should be prormusigated in erder to serve the
demmmmwuummmammm
cometite spposited under section 7 of this Acl. The Secretary shall provide such an
adwisory comirtittee with any propesais of his own or of the Secretary of Health antt Human
Sennces, together with aii pertinent factual mfarmation developed by the Secretary or the
Sectelaty of Health and Hutnin Services, or sthermwise available, Inchung the results of
research, dermonstrations, and experiments An advisory tominittes shall subme ko the
wu-mmmmmmmmmumwmmm
from the date'of its appomtment or within such longer of shorter perad as may be

| prescrioud by the Secratary, it in no event for a period which & lenger than twe hundred
| and seventy tays.

{2) Tha Secretary shall publish a praposed nule promulgeting, modfying, er revoking an
occupational safety o hesith standans in the Federal Register and shafl affard interested
| persans a period of Erirty days after publicaton to submit withen data o comments. Where
an pdvistry commilttee i appointed and the Secretary determmes that u rule should be
| weured, he shell pubish-the propased sule within sody days after the submesion of the
| Bdvisory comynittee’s recoramendatons or the expirstion of the period prestnbed by the

{ Secretary for such submission,

(3) On or bafore the [ast day of the perod provided For the subomission of written data or
comments under paragraph {2), any Interested pecsor may file with the Secretary wiitten
ommmowm.mmwm:m”ndmm a public
heanng on such obyections. Within thirty days after the |ast day For Riing such-obijections,
the Secretary shall publish in the Federal Regster & notice specilying the accupations! )
safety or health standard to whith objactions hawe bean Rled and 2 hearing. requisted, and
spedifyirg a time and pace for such hearing.

{8} Withan sixty cays after the expirabion of the penca provided for the submission of

29 USC 655
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mmndataormmnuurﬂumh{m.nrwnﬁhwmamm camnpleton of
any hearing heid under paragraph (3), the. Secretary shafl issoe 2 nile

modineg, or revoking an cctupetionsi safety or health standard or-make a deterrrnation
mmammmammm.m;ruhmwm:umamdemﬁseﬁem
mrwsumﬂm(mtmemssofmdays)asmmem&smbe
necessary to insure that affacted emplovers and empioyees wil be informed of the
Mu!-ﬂamdmdwﬁhmwuwtmpwmmdmmm
cppartunity to familianze themselves and then employees with the existence of the
requirerments of the standard,

(5} The Secretary, in promidpating standards dealing with toxic maberials ar hanmful
physical agents nder this subsection, shail set the stariird which miost 1
assures, tn the extant feasble, on the basis of the best avidable evidence, that no
mmwwﬁermmlmmthmﬂmlumm ¥ such
employee has regular exposure 10 the hazard deslt with by such standard for the period of
his.working Iife. Develspment of stardards under this subsection shall be basad.upon
research, demonsttations, ixperments, and such other Wformation as rhay be appropriste,
In add:tion 1 the attainment of the hiphest degree of heaith and safety protection for the
employee, other chngideratons shalf be the latest avartable scientific data o the fekd, the
feasibrbity of thet standards, and expetience gamed unde” this and other health and safiety
fews. Whenever practicatie, the standard provnigated shall be expressed In terms of
objectve critena aid of the-performance desirad.

{5) (A} Any employer may apply to the Secretary For 2 Eemporary order grantng u vadence
from a-standard or any provision thereof promulgated Lnder this section Such rermporiry
order shafl be granted only If the employer files an applicabion which meets the
requirements of dause (B} and establiches

that =
{1} he 15 unable t comply with & standard by it effective date becawse of unavatiability
of pirofessional ar bechmical perserne: or of materials and equipment needed to come mio
comphance with the stancard of because necessary construction or alteration of faciities
cannol be corapleted by the effect ve date,

{u} he g taking alf avalable steps to safeguard hus emiplovess aganst the hazards
i coverad by the stardfard, and '

(W) he has an effective program fof coming Lt compliance with the standane as guickiy
! gy practicable,

; Any temporery order issued.onder this paragraph shall prescribe the practices, means.
methods, operations, and pricesses which the employer must adapt and use white the
order Is in effect and state in detall his program-for coming into comphance with the
standart. Such 8 tertpiorary order may be granted only after notice to employees and an
apportunity for a hearing: Proviied, That the Secretary may lksve one Interen order to be
effective unti 3 detision I maoe on the bass of the heartng. No temporary order may be in
effect for ;onger than the penod reeded by the employer ko achieve compliance with the
standard or one year, whithever 5 shorter, excent that such an arder may be renewed not
; mare tnat twice (1) 52 long 85 the requirements of this paragraph are met and (11) f an i
apphication for renewal 15 filed at least 56 davs prior to the expiration date of the crder, No
indtiriiny renewal of an onder may remain in eftect for longer than 180 doys.

{B} An application for temporary order untier this parsgraph (6) shail contains

{1) 2 specification of the standard or portion thereof from which the employer seeks a
vanance,

{#) a reprasentation by the employer, supparted by representations from qualified
persons having frsthand kriowledge of the facts rapresented, that he is urable to comply
with the standand or poron theneof and o detalied statermant oF the reascns therefor,

(1) @ statemens of the stens he hasialen and will ake (with spedfic dates) to protect
employees agains! the hazard covered by the standard,

{w} a statemant of when he expects tn bie abfe by comply with the standard and what
steps he has wken and what steps he will ke {with dates speafied) to come info
comphance with the stsndard, and

{v; a certsfication that he has informed his empioyees of the application by giving & copy
thecol to- their atthdrized representative, pasting a statement gring » semenary of the
apphration and speciying where 3 copy may bie exanined a1 the place or places where
nolices to emplovees are normally posted, and by vther apprapriate mears,

A description of how employess have béen informed shall be contaned In the
certification The informaton to employees shall also Inforr them of their right to
petition the Secretary for 2 hearmg,

{C) The Secretary Is authorized tn grant a variance from-any standard or portion thareof
whenever he detenmines, or the Secretary df Health and Humen Seraices certifies, that
such variance Is necessary to permit an employer to parhiopate mn an experiment
approved by him or the Secretary of Heaith and Human Services de: to
demonsteate or validate new and anproved techniques to sategaard the heaith o safety
of workers,

[7) day standard premulgated under this sabsecton shall prescribe the use of labets o
other-appropriate forms of warning as are neceszary to Insure that emplayees are apprised
of alf hazards t which they are sxposed, relevant symptonms and aporopaiate emengency
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trestment, and proper conditions and precavtions of safe use or exposure. Where
Bppropriate, such standsrd shalt aiso prascribe sutable protectve squipment and control or
technologicat procedres to be used in cannection with such hazards and shall prowde for
mwmtmmmwummmwimhwmm
manner s tey be necessary for the protection of employees. n additon, whare
appropriate, any such standard shall prescabe the type and frequency of medical
exarmnations or nﬂnrhestsmduiiaubem“mbb,hvmeermnrnmsmﬂ.
to employees exposed to such hazards in order to thost effectvely detemvne whether the
health of suth employees s adversely affected? by such expeswre. In the event such
methes] examinabons ane n-the pature of research, as determined. by the Sacratary of
Health and Human Services, such examinations may be furnished af the expeise of the
Secrétary of Haalth and Human Services “The results of such examinations or tests shal ba
ﬂmmwmly*mﬁae&nmwth'&mhwofﬂemandﬂmﬁwes,and,atm
request of the employes, to his physician. The Secretary, in ponsuitaton with the Secretary
of Health and Murnan Services, may by rule promulgated pursuirk to section 553 of utle 5,
Urited States Codé; make appropriate modifications (n the Fanegoing requiremants refating
to the use of fabets or other forms of warning, moritonng or measuring, snd medicel
eaminations, a5 may be warranted by axpenence, information, or medical or technologicel
mmmmmmdm&mmrmﬂmmmﬂdmmw 1

(S)W;WMWWMmmmeﬂmmm_mm
national consarsus standard, the Setretary shall, ot the same e, publish #1 the Federal
Regsier a staternent of the reasons why the rile ac adopted will better etfectuate the
purpises of thes Act than the nationai consensus standaid,

{e) (1) The Secretary shall provide, withut regard to the requirements of eliapter 5, title 5,
Unites States Code, for an emergency temporary standard to take Immedsate effect upon

(A)Hﬂtemmyésmww-mdmgermmmmmm
determined to be toxic or physically hammful or from new hazards, and

{B) that such-emergency standard is necesssry t probert employees from such danger

(2) Such standiard shafl be effective untd superseded by 2 starddard promulgated in
accordance with the provedures prescribed In paragraph (3} of this subsecon.

(3} Upon publcation of such standard in the Federal Register the Sacretary shak commance
2 proceeding i1 sccordance with section 6 (b} of this Act, and the standard as pubiished
muaw-muawmmmwmwwmmma )
mummmrmmmmmmmmmmmmmm-
standard as provided in paragraph (2) of this subsection.

(i) Any affected amploves may apply to the Secretary for a rule o order for a variance from
- & Siandaed proulgated urder this sechon. Affected smployess shall be gven notice of each
! such apphraton and en apportunity W partcipate in 3 hearing. The Secritary shall ssue such
 #ule o osder i he determines on the record, after opportunity for an inspection where
; pproprate and & hearing, llnwiemopamuofmevammammmdbya
i of the ewdence that the condiions, practices, means, methods, eperations,
or grocesses used or proposed to be usad by an employer wall provide employment and
phaces of employmant to hs employees which are a5 safe and beaithful as those which woud
preveit i he comphed with the standard. The fule or ordr 50 issued shall prescrbe the
conditions the employer must mabitaln, and the practices, means, methads, operatioss, and
processes which he must adopt and utilize to the extent they differ from the stancierd in
questian. Such a rule or order may be modified or revokex tan appheation by an employer,
employees, or by the Secratary on hs own motion, in the manner prescribed for its lssuance
under this subsection at any tme after six montts from its issuance.

1

(&) Whenever the Secretary promulgates ary standard, makes.any rule, ondér, or dixision,
grants any examation of @dimsion of tme, or comproryses; miugates, or satties any penaity
assessed uhder the Act, he shall nclude o statement of the reasors for such acton, which
shall be published i1 the Federal Register

(F)-Any person whe may be adversely alfected by a standard lssued under thes section may at
any tene prior to the saweth day after such standard & promulgated fe 2 pebbon
challengmy; the validty of such standard with the United Stabes aoirt of appeals for the
cirount whetein such person resides or has hs principal place of business, for 3 Tudick) review
of such standard. A copy ef the petition shall be forthwith trensmutted by the clark of the
court to the Secretary. The fing of such petition shall not, unless othenwise ordered by the
court, operate as ety of the standard. The determinitions of the Secretary shall be
conciusive f supparted by substantial evidence i the record considered as 2 whale,

f(e):ummmmm-mmm-mmm the Secretary

! sha give dus regerd to the ugency of the need for mandatory safety and health standards
for paticular Industries, trages, crafts, octupations, businesses, workpiates oc wark
enviranmients, The Secretary shall aso give due regard to the recommendations of the
Secretary of Health and Human Services regarding the need for mandatory standards in
deterrming the' priority for estabishing such standards.

SEC. 7. Mdvisory Commilttees; Administration

29 LISC 656
(#) (1) There Is hereby established a Natiorial Advisory Committee on Occupational Safety
and Hea'th consisting of twilve mermbars apponted by the Secretaty, four of whom are to be
| designated by the Secretary of Health and Human Seivices, without regard @ the provisions
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of titk 5, Unmmmmnmappmmmfn'ﬂumpﬁmm and
composed of representatives of management, iabur.;:mhma!&afetyﬂmﬁ_aumal

{2} The Committee shat' advise, consult wih, and make recaminendations tu the
'Semrvandﬂn&umwofHea:ﬁwndeanMesmmammmﬂn
wmwwmm.mmmnmmmmmmamg
ech calendar year. Nlmﬁng_sofmemeshﬂbeopmtpﬂummtanda
transcrip® shak be kept asd made avasdabie for public inspection,

(3) The members of the Committee shall be compensated in ateardance with the
provisans of section 3109 of tite 5, United! States Code,

(4)mmms!wlmmmwmc«mmanmmmmmm
xz&mb&:ﬁl.mmwvbsu_mmmmmemmm
TIRBSS,

{b] An sdvisory committee may bé appomted by the Secratary 1o assist hi in i standard-
setting functions under sechion 6-of ths Act. Each such committes shall consist of not inore
manmtemmmwsmusmnimneanmbumwmmdeﬁgmsnlmmv
of Healthand Hurman Services, and shall include among s members an squal nomber of
mmmwmandamhmhmmmmumemm
wwvalvad, and of persons simiarly qualified 1o present the wiewpomt of the workers volved,
umﬂamwmnwwmmm-nnddcww-urmm.m
mmmm;mmwmmummmwmm_
are qualified by knowledge aid experience b make a usefil contribution to the work of such
comeeittes, induding ona or mors mepresentatives of professional arganizations of techndans
or professona’s specializing In occupational safety or health. and oné or more
representatives of nationally recognized standards producing orgenizations, but the nimber
of persons w0 appointed ta any such advisory. commities <hall riot sxceed the rumber
apgolnted tn such commites as repressntatives of Faderal and State agendies. Parsons
appointed to acvisory committess from private Iife shall be compensated in the ssme manner
&5 consultants or experts under section 3109 of We 5, United States Code. The Secretary
shall pay to sty State which & the amployer of & member of such a committee who Is a
representative of the health or safety agency of that Stete, reimbursement sufficient to cover
the actual cost 1o the State resulng Trom such represertative's membership on sucn
tommitiee. Any meeting of such committee shall be oper to the public ar an accurate
record saal be kept and made available to the public. No member of such committee {other
than representatives of employers and employees) shall have an econocmt Interest In sy
proposed sule.

{c} In carrying out his responsibiibes under this Act, the Secrebary s suthorzed
m -

{1} use, with the consent of any Federal agancy, the services, faciliies, ane personne] of
such , With or withort relmbursament, and with the consent of any State br

subdavision therewf, actept and use the senvices, fadiities, and persoanel of any
agency of such State or subdivision with refmbursement; wnd:

(2) employ experts.and cunsultants or orgenizations thereof 35 authurzed by secton
3109 of thle 5, Uneted States Code, except thet cantracts for such employment may be
rencwed annually; compensaie indwiduals so employed at rates not in excest of the rate
specified at the time of service for grade G5-18 under section 5332 of tile 5, United:
States Cocde, inciding travel tine, and allow them while away from thelr hories or
regular places of business, trevel expenses {inclucing per diesn in e of subsistence) as
avdhoriged by section 5/03 of tite 5, United States Code, for persons In the Government:
service empioyed intermutteritly, whie so employed.

§ SEC 8. Inspuctions, Investigations, and Recordiceping

(2) In oider to carmy aut the purposes of this Act, the Secretary, upon presenting appropriate 29 USC 657
ciedeniials to the owner, operator, or agent in charge; & authorized -

{1} ta enter without delay and at reasonable tmes any factory, plant, esablshmens,
sita, or other area, workplace or environment where work s perforined by an
employse of db etployer; and

(2) to inspect and investigate diring negular working hows and at other reasonable bmes, and
vethin reasanable limits and in a reasanable manner, any.such place of employment ang all
pertnent conditions, structiires, machines, apparatiss, devices, equipment, snd materials therein,
and to question privately any such emplover, gwner, operator, agert or employes.

{b) In making his Inspections and investigations under s Act the Secretary may requirg the
asftendance and testimony of watnesses and the production of evidence under oath. Witnesses shall
uMMWMWWMmMWmmM&! United Stakas. [:l'
case of a contumacy, fallure, or refisal of any person to suth an orver, any district count

the United States or the United States courts of any territory or possession, within the jutisdiction
of which such person 15 found, or resides or trarsacts business, upon the application by the
Secretany, shasl have juriscction to-Esue to such peiSon an order requiring such person -t appear
1o prociuce eviderice , as; and when so broered, Bnd to give testimony relating Lo the matter
uncker veshAGN or i question, and any faiiure to obey such order of the coirt may be

e

https:/fwww.osha.gov/pls/oshaweb/owadisp.show_document?p_table=OSHACT&p_id=2743 8/7/2013



OSHA Content Document

‘wnsheﬁbvsaidmmasamnmm'moﬂ

{c} (£) Bach emplover shall make, keep and préserve, and make avallatye to the Secretary o the-
mw.ﬁmmamummmmmm his activibes relating to-this Act
mmw‘mmmmmmmunwmmwmmm
by meguiation as necessary or appropriate for the enforcarient of thas Act or for developing
Information regarding the causes anc preveritan of occupstions! accidents and lnesses In order
ta cary G the provisions of this paragraph such reguietions mmay-inclutde provisang requiring
mmmmmcnmmmm-wmmwmmumw
emmmmpmmammwmapwmmm,wmmm
of their peotections and obigations under this Act, srchuding the provisions of applicable standards,

a)mmw,memmmmqrmlmmmm&wmmn
Wiberewhﬁousmmmmmmmm récords of, and Lo make perodic
reports on, work-related deaths, infurles and Minesses other than minor injunes requining anly
first e freatment and whith do niot imvolve medical frestment, loss of consciousness, restriction
of work or mobon, o tratisfer to another job.

{3} The Secretary, in ooperation with the Secretary of Health 3nd Humar Services; shah issue
reguistions reqrinng employers to maintain sccuraba records of employee expasures to.
potentialy tmac molenals or harmful dhysical agents vich are requiced to e motitoned or
measured under sectzon b, Such regueations shall provide employees or they represantatives
with an opportinity to observe such monitonng or meesuring, and to have acress B tne reconds
thereof Sudh requiations shall also make appropriste provision for each employee or former
employee | have access 1o such records as will indicate s gwn exposure to i matenzis or
hariul physicat agents. Each employer shall promptly notify any emidioyee who has beei or is
being exposed to toxic matetsals.or hanriul physica® agents iy comcentralions or at levels whieh
exceed those prescribed by an appicable oocupational safety and health standard promulgeted
vnder section 6, and shalf wfonm any-emplayee who Is belng thus exposed of the cumredive
action being taken:

(d) Ay informmat on gbtained sy the Secretary, the Secratary of Haah and Humai Services, or &
State agency under ths Act shall be obtained with a minemum burden upon employers, especisby
those operating small husinesses. Unnecassary duplication of effarts i shialning mformation stiall
be reduced to the maamum extent feasible.

{#) Subliect to regulations issued by the Secretary, 2 represantalive of the employer and a
representative authotized by his emplayess.shull be giveen ab oppariunty to accompany the
Secretary or s authonced represantative during the shyscal Inspection of any workpiace under
subsection {2} for thes purpose of akding such inspection. Whene there 15 ne authiorized employes
repuaseniative. the Secretary o7 his suthorized regresentative shall consuit with £ reasonable
number of employess conceming matters of health and safety in the pace.

(f} {2} Any emplovees or représentatve of employees who believe that 2 violation of 2 safety or
mmﬂmmmmmmmmwmmmmumm
]m;nmsoemmbvmmmﬂe&mnwuNsamwmmdm
violabion or dange: Any such notte shall be educed to writing, shail ss1 forth with reasonable
iparﬁnﬂarw&semndsforﬂm notice, and shali be signed by the empioyees or representative of
employees, and a copy Shall be provided the employer or his agent no later than at the time of
| mspection, except that, upon the request of the person gving such notice, his name and the
names of individual ermg'oyees referred o therein sha'l ndt appear m such copy or on any record
published, released, or fratle svalisble pursuant to subsection (g) of this section. 1f upon rece ot of
such nobficalon the Soczetary determines there are reasonable grounds to beleve that such
vioation or gunger exists, he she'! make B spacial inspection in accordance with the provisions of
s sechon 25 soon 25 practicable, to determine ¥ such violation or danger easts, If the Secretary
determines there are no reasonable grounds 1o believe that a violabon or dunger axists hie shal
notéy the employees or represendative of the empioyees in writing of such determunation.

(2) Bror to or durm By inspartian of ¥ workplkoe, any empltyess or réprasentative of
employtes employed in such workplace may notly the Sexretary or any representative of the
Secretary responsibie for gonducting the: inspection, i writng, of any wolation of ts Act which
thay have reason torbelleve exsts such workplace. Thie Secretary shall, by requiation,
estabiish. procedures for informal review. of any refusal by a representative of the Seoetary to
fssue & citatron with respect to any such alieged violation snd shall fivish the employees or
representative of empityees requesimg Such review 8-written statement o the reasons for. the
Secretary’s fing! despostion of the case.

(@} {1} The Sacretary and Secretary of Heatth and Human-Services are authorized 1o compile,
analyre, and publish, either i surmary or detauied Form, al reports or informaton obtaned under
tivs sertion.

{2) The Secretary and the Secretary of Health snd Human Senvces shil! each prescribe such
| nres and reguiations as he may deem nacessary to carry out their responsitilibies under this Act,
incluging rules and reguiztions dealing with the inspection of sn employer's estabhshment.

(h) The Secretary shal pot use the results of enforcement actwites, such 25 the number of Pub L 105~
citations issued or penalties assessed, to evalliate employees directly involved it enforcement 198 added
activies under tius Act or to mpose quotas or goals with regard to the results of such activitles, mc?on

5 "

SEC. 9. ClinBors

I (a) If, upor inspectioh or nvestigation, the Secretaty or hus authorized representative Sische
beiieves that an empioyer has violated 5 requirement of section 5 of this Act, of any
standard, rle or order promulgated pursuant ko section & of this Act, of of any reguiations
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prescribed. pursuant to this-Act, he shall with rebsonable proerpiness issue @ citation to the
W.-Mmmummmw-mmwwwmmwmmw
ﬂ‘evnlaﬂdmhdulmam[emnalﬁﬂmwofﬂm&&,rmad,mmﬁm o
order alieged to have beeq violated. In addiven, the claton shal fix 2 reasonable time for
meabmmofmvuwmummmmmbemmwﬂwmda
lmmmw;mmmmam:mmmmmumw
Immedtate refabionstip to safery or health,

(a)smmm?ﬁm&m.;amwmm thereof, shall be prominently
posted, 25 presoribed in reguiations wsied by the Secretary, at of near sach o vitkation
referred to in the citation accu-red ) ol ploce

wmummybemmmmmmwmmummm
the-oceurrence of any viofation

SEC. 10, Procedure for Enforcemant

{4} I, after an #saection or investigation, the Secretary lssues a citation undir section 9(a), 29 USC 659
he shall, within 5 reasonzble fime afier the tenination of such inspection or investigat.on,

noufy the employer by certdied mall of the penalty; If any, proposed o be assessed under

section 17 nd that the employer hos fifteen working days. within which to actfy the

Secretary that he wishes Lo tantest the caation or proposed assessment of penady. I, withn

| fifteen working days from the recelpt of the notice issuid by the Secretary the emplover fatis

to notify the Secretary that he intends to contest the-citation or proposed assessment of

penalty, and no notice s fed by any employee or representatve of employess under

subsectior {c} within such time, the citation and the assassment, as proposed, shall be
deemedaﬂmloﬁwofthet«nmrsbnandmsﬂmw.wbywmmaagenw.

(b) 1F the Secretary has reason to balieve that w: employer has-fafied to correct & violation for
which a ditation nas been ssued within.the period permitted for i correction (which periad
shal not begin ta rur untll the entry of @ final order by the Comanission in the case of any
+evigw proceedings under this section infiatec by the employer In good Fatth and not solely.
for delay or avoidance of penaies), the Secretary shall notify the employer by certified mall
of such failure and of the penaity proposed to be assessed under section 17 by reason of
such Falure, and that the employer hes fifteon working days wihm which to notify the
Secretary that he wishes 1o contest the Secretary's notification or the progesad assassrrent of
penaky. mmmmmmummammwww
Secretary, the emplover fails to notify the Secretary that he intends to contest the natificatior
| o proposad assessment of panaRty, the notficatian and assessment, as proposed, shall be
destied a-final order of the Commissiun bag ot subject ko revisw by sy court or 30ency.

l(:)It’anempieyurnnuﬁaweSemmumhemmmmteﬂacﬁaummdmder
section Ha) or nothicstion issued under subsection (3) or (B) of this section, or 4, within
fifteen working days of the msuance of a ctaton under sechion 9(a), any ampioyes or
representat.ve of employees fles a notice with the Secretary alieqing that the periad of time.
fixed in the Liation for the abatement of the. vialation Is unressonable, the Secretary shall
immediatery agvise the Commission of such nolificaton, and the Commission shat afford an
opportunity for # heasng (n accardance with section 554 of title 5, (nized States Code, But
| verhout regand w subsection (2)(3) of such sectior). Tne Corwnission shall tharaafta: ssue
an ofder, basad on fintngs of fact, wthnming, madifyng, or vacating the Secretary’s Gtabon
or proposed penalty, or directing other appropriate relef, and such prder shall become final
thirty tays after s issuance. Upon a showing by an employer of 2 good falth effort to comply
with [he ababement requiremernts of a alation, and that abatement has not been completed

SEC. 11 Judldal Review

. 29 USC 660
(&) Any person adversely aftected pr aggrieved by an order of the Corerussion issued under
subsecton {c) of sacuon 10 may ontam & raview of such orgar In any United States court of
appeais far the araut i which the violation s allegad to have ocourred or where the
amployer has 15 prneipat office; or in the Court of Appeals for the Distet of Columbia
Circult, by filing  suth court within sbety days faliowing the ssuance of such order a weitten
pevdon praying that the order be modfied or set aside A copy of such pebition shall be
fo-thwith transmitted by the derk of the court to the Commissior: and to-the othar partiss,
and thereupon the Commission shail. fle i the count the recond In the proceeding as provided
i section 2142 of title 28, Unried States Code. Upan such fing, the court shall Bave
Jurisciebans of the protaeding and of the questan determined thenstn, and shall have power
1o grent such Iernporsry redel or restraming otoer 25 it deams just and praper, and to make
and eéncar upon the pleadings, testmany, and proceedings set forth i such record a decree
|afﬁrm:n;.mdiiyh\g,ursmmqsideif whole br ut pat, the ardec of the Comrssion and
» enforcing the same-to the extent that such order is affirned or modified The
, tommencement o proceedings under this subsection shall nat, Jntess ordered by the court,
onerate &5 & stay af the order af the Commission. No-objaction that hias not been umad
be!are!heCuﬂnksmmlhewnsﬁae&wmemmwssm-hlwewmmum
such ghiection shall be excused because of extraordinary tircemsidicss. The findings of the
Cormrrussion with respect te questions of fact, if supported by substanbial evidence on the
record considered a5 a whole, shall be condusve. If any party shalt apply to the court for
leave to addule additional ewdence and shall show [o-the satisfattron of the eourt that such
additional evidance is materal nd that thene were reasonable grounds for the failure to
adduce such endence i ihe hearng before the Commussian, the court may order such
additional evidence to be.taken before the Commiss.on and to be made a part.of the record.

e e— e
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The Commission may modify s findings a5 o the Facts, or make new Brdings, By reason of
addhrional evidence so taken and filad, snd & shall file such modified or néw fintings, which
findings with respect to questions of fact, f supported by substantial evidance on the record
tonsidered as  whole, shall be conchusive, and rs recommendaticns, I any, for the
modification or setting.aside of ks origina! order. Upon the filing of the record with i, the
Jumxsdiction of the court shall be-ext'usive and s fudgment and decree shall be firial, excapt
that the same shall be subject 16 review by the Supierne Court of the United States, a5
provaded n saction 1254-of title 28, United States Code,

(b ‘The Secretary- may also obtaln reveew or enforcemint of ony final order of the
Cornnission by filing & petition for such reliel in the Unibed States court of appeals for the:
éreuR i1 which the slieged violsbon ocourmed or m which tha employer has iS princpal n¥ice,
and the provisions of substction (a} shail goverh such proceetings to the extent spplicable,
f-na-petition for review, as provided in'subsection (3), 1s filed within sody days after service:
of the Commission's order, the Commussion’s fincings of fact and arder shall be eoncluswve i
connechon With any pettion for enforcement which w flled by Bhe Setrétary after the
expiration of such suty-tay period. In-any suwch cass, a5 well 35 |0 the case of 3
noncontested craton or notication by the Secretary which has become a final oder of the
Commission under subsection () or (b} of secton. 103, the clerk of the court, unless otherwise
ordered by the court, shall forthwith enter 2 decree enforcing the order and shall trensnut 8
copy of such decree to the Secretary and the employer named In the petftion. In any
sontempt proceeding brought to enforce 3 decree of 2 court of appeais entersd pursuant to
this subsaction 0+ subsection (a), tie court of appeals may assess the penaltes provded in
section 17, in addtion t0 vokdng any olfier avaitabla remedies.

{c} {1} No person shall discharge or in any manner discimingte against any efnployes
becaima such employee bas filed any compiaint or metiisted or caused to be mnstituted
&ny pronzeding under oF related to this Act or has testifiad or §s about & testly i any
such procesding or because of the exercise by such employes on behalf of lumself or
athers of any nght afforded by Hus Act.

(2) Any emiployee who belleves that he fiis been discharged or otherwise discrininsted
apainst by any persen in violabon-of tvs subsecton may, within thirty days after such
wioiation occurs, file 2 compieint with the Secretary alieging such discrimination, Upon
receipt of such complaint, the Secretary shall cause. such investigation to be made as he
deems appropriate. IF upon such investigation, the Secretary determines that the-
priwisions of s subsection. ave beeh violsted, he shall bring an action in ary
approphate United States district court against such persan. In any such aicton the
Uinited States district cotrts shall have junsdiction, for cause shown to restrain volations
of paragraph: (1) of this subsectian and order i apgropdate rellel induding rehiring ar
reinstatement of the pmployee to hss former posibon with back pay.

(3) Within 90 days of the receipt of a comiplaint fied under this subsection the Secetary
shall notdy the compiairiant.of iy determinalicn under paragraph 2 of ths subsertion.

Pub. L. 88-520

SEC. 12. The Oucupationn! Satety and Health Revisw Commission

I {23 The Gccupationat Safiety and viealth Review Comvmission Is hevaby establiahed. The
Commusson shall be composed of three members who shall be appeintad by the President,

1 by and with the: achvwoe ard tonisent of the Serate, fiom among pessons who by reason of

} training, edication, or expenence are qualifiec to canry ol the functions-of the Commission
under this Act: The Pres:dent shall desgnate oie of the meimnbers of the Commission o sqrve

+ 38 Chawrnon’

(b} The terms of metnbers of the Comimssion shel be s years axcept that

{1) the mambers of the Commssion fizst taking office shal serve, as designited by the.
President at the bime of appointment, one for 8 term of two-vears, dee for o term of Four
years, and one for B term of she years, and.

(2} 2 vacancy coused by the death, resgrision, o removal of 5 member prir ko the
expunkin of the tesm for which he was appuinted sniall be filied only for the remminder
of sych unexpired termn,

A member of the Commission may be removed by the Prasitient for Inefficiency, neplect of
iy, or matfeasonce in office.

{c) (Text gmitted }

{dh The principa office of te Commission shalf be in the District of Columbia. Whenever the
Cornenirgsion deemns that the corvenignee of the public or of the parties mpy be prometed, or
delay or experise may be minemized, It ey hold hearings &r conduet sthar procredings at
any other place.

employees as he deems necessary to assist in the performance of the Commission's functions
anc to fix thewr compensation m sccordance with the prowistons of chafter $1 and subchapter
F1I of chapter 53 of itle §, United Stetes Cade, relating to chissificabon and General Schedule
pay rates. Frovdad That assigheant, removal and compensaton of adrminiscrative law.
judges snadl be in accordance with sections 3105, 3344, 5372, and 7521 of bitle 5; United
States Code.

(B For the purpose of eamying out ks functions under Bis Act, two members of the
Commiss.on shall constitute a quoror and official acich <an be taken only on the affrmabive

29 USC 661

See notes on
omited text.

Pub [, 95-251
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l-vuteofat.lwtmmers.

{¢) Every offical act of the Commussion shal! be entered of recard, and Its hearings and
records shalf be open to the public The Commission 5 stithionzed to make such rules as are
mwmmmmmummmmmmrmmd
a diffarent v, ks proceedings shall be i acoordance with the Federal Ru'es of Ovii

et

| (k) The Commission may order testunony to be taken by deposition 1 any proceedings
pending before it ot any state of such proceedng Any person may.be compeied to appear
and depose, and to produce books, papers, o documenits, n the Same manner as witnesses
may be compeliad to appear and testéy and produce like documentary evidence hefore the
Commimion, Witnesses whase depositions ave taken under thes subsection, and the persons
taking such deposiions, shali be entaled to the same fees BS are pald for bike servicas i the
tourts of the Lrnited States.

(i) For the pumose of any procesding before the Commission, the provisons of section 13 of
the National Labor Reatons A {20 15.C. 161) are hereby made. apphicable to the
Jurisgértion and powers of the Commissan,

(1) An sdm.nistrative law judge appointed by the Cammission shall hear, and make a

MMmmm,wmmmmmummmmmm
| Connection therewit, #ssianad o such administratve law judge by the Chairman of the .
| omassian, and stal make & report of any such dstermiriation which constiutes his final ]

, tispostion of the proceedings. The.report of the admin strative law judge shall become the
final ordey-of the Comission within thity days after suth report by the administrative law

Judge, unless within such period any Commission member has drecked that such report shall

be reviewed by the Comenission, ’

(k)mmasmwwmmmhmmmmmmmmummm
the laws goveming employaes in the ciassified avli serice, except that appointments shall be
made whhowt regard to section 5108 of ttie S, United States Code. Each adminstrative faw

Judge shall receive compensation at 2 rete not léss than that prescribed for GS-16 under
seclion 5352 of ttle 5, United States Code

SEC. 13, Procedures to Counteract Imminant Dangers

.i(a)T‘heUnhdmmdmmummmm-hon.mpebmdm&am,h 29 USC 662
restrun sfty condrzons or practices ut any piace of emmployrment which are such that 8 danger
exists whith could reasonably be expected to-cause desth or serious physical haimn
inmediately or before the smminence of such danger tan be eliminated through the
enforcemenit-procechres ochierwise provided by this Act. Aty order ssued under thes saction
may require such steps ts be Laken as may be necassary to avoid, correct, or remove-such
smminent danger and prohibi the employment or presence of ay Indivical in [scations or
under conditions where such mmminent danger exists, except Indwiduals whose Fesente &
necessary b s old, correct, or remave such imminent danger or to maintaln the capacty of a
continuous procesy operation th resume nonmal operatiing without 2 compiete cessation of
operations, or where 3 cessation of operstions s necessary, to permit such to be
accompiished in a safe and crderly manner

(b} Upen the filing of any sud) petibion the district cotirt shaf! have jurisdiction to grant such
Injuncteve refief or temporary restraining order penting the cutcome of an enforcement |
:pmeedmpmsuantmmm The pioceeding shall be as provided by Rule 5 of the
Federal Rutes, Civil Procedure, except that no temporary restraining order issued without
mlusrmﬂbedfec&vefmapemdbngerlhmﬁvgdays.

{&) Whenever and as-soon &5 an ispecior concludes that conditions or practices Seseribed m
subssction () st in any plate of employment, he shal inform the affected enplopess and
emplayers of the dangar and that ne fs reconmmensing 12 the Secretary that reief be sought.

mxfumsmemqwummyormmmmwmmmw

| employee who may be injured by reason of such faiflsre, or the representative of suth

| empiloyess, might bring Bn action against the Secretary i te Urnilked States district court for
 the distnct th whith the mminent danger is alleged to exist or the employer nes its prinapal
| office, of for the District of Columbia, for a writ ot mandammus ty compel the Secretary b
iswksudunwdes and fir such furthes relief as may be appropriste.

SEC. 14. Representation 1n Ohil Litigation

Exgepk 2t provided in sectn 516(a) of tive 28, United States Code, relating to ltigation 29 USC 663
before the Supreme Court, the Solictor of Labor may appear for snd represent the Secratary
in any civil itigation broughit under this Act but all such Iibgation shall be subject to the

dinection and controt of the Attorney Genersl,

SEC. 15. Confidentiality of Trade Secrets

| At information réparted to or otherwisa obtained by the Secretary or s representative m

; Connection with any inspaction or proceeding under this Act wiich contaws or which might
reveui a trade secret referrad to-in section 1905 of ttle 18 of the Uniged States Code shall be
sonsidered:confidential for the purpose of tha section, except thet such information may be
disclosed to other tificers or employess conormed with carrying out this Act or when
relevent in any procesdmg under this Act. Lt any such proceeding the Secretary, the
Cornmigslon, or the court shall lssus such orders a5 may be appropriate to protect tha |

29 USC 6564
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confkiéntiality of trade secvets,

6. Variations, Yolerances, and Exemptions

m&ﬁmw.onﬂnmmunwandmmﬁwhumepmﬁem 29 USC 665
reasonable Wniabons and may make such ruies and reguations aliowing ressonable

vanations, wlem,mdummmnndfmmanywaﬂwmxms-mﬂmM

find recessary and proper to avoud seripus impaamment of the national defense. Siich setion

shall N be In effect for more than six manths without netfication to affected employoes and

&N opporturty being affarded for » heanng.

SEC. 17. Penalties
(4] Any employer who willilly or repeatediy violates the requirements of secbion 5 of this 29 USC 688
Act, any standard, nule, o order pronwigated pursuant to section & of this Act, or
reguiations prescloed pursusrt to thes Ay, may ba 2esecsed 2 Civil penalty of not inore than Pub L. 101-506
$70,000 for each vialation, but not fess than £5,000-for each wilful violation, Increased i:u il

{5} Any wiho has received a citation for a serious viclation of the requirements of  >4Dsechons ({4}
section § of this Act, of oty standard, rule, of Ordes promuigated pursuant o section & of & (1) 588 isionewd
this Act, or of any reguialions prescribed pursuant to this Act, shall be assessed a civi

penalty of up ti $7,000 for each stk violation,

{q Anympbyer%ﬂhsmﬂdadubonforav!daﬂmdmreqwmmdmms
of this Act, of any standard, rule, or order pramuigated pursuant to secbion 6 of this Act, o
of regulations prescribed pursusnt to this Act, and such vilation & specifically determmed
wﬁmhﬁam'kamdamﬂmRyMupwﬂﬁmhm

ten,

() Any empieyer who falls to correct 2 violation For which & ttation has been issusd under
section S{a) wahin the period penmdtted for s comection (which periad shall net beginin
runumﬂtm-dhﬁnalmdﬂ&mmmnmmaucdw.mprmdmu
under sectan 10 mitiated by the employer in good fath and not solely for-delay or avoidance
of penakis), may be asséssed a ¢+l peraity of not more than $7,000 for each day during
which such fallure o~ vinlation contniues

(e)mwplmmmmwm.mmm,m,wm-wmwmmm Pubs. . 98-473
section-6 of this Az, or of oy reguslationss [westnbed pursusrd to this Adt, and that v.olation Maxmum criminal
causet: death 1 any employes, shall, upon comvciion, be punishied by a fine oF no? more Tines aze Wiereassd
than $10,000 or by imprisonment for not more than s months, ar by both, except thatf by the Sentenang
the convican i far a viokalion committed after a first conviction of such pesan, g Reform Aet of
shall be by a fine of not more than $20,000 or ty imprisonment for not mare thar one year, S984, 18USC S
or by beth 3551 ot seq. Sow

! () Any person who ghves atvance riotice of any Inspection to be conducted Wder IS ACL g nitiricat
without awthority from the Secretary of his designees, wiall, upori convichon, be purnestued by pon.
mammmsmeymmh-anemnﬁmrﬂs,ww

{3) Whoever knowgry makes Sny false statement, representation, or ceitification in any
#pplication, record, rapord, plan, or otner document filed of required to be malatained
pusuant to tus Act shall, upon comwchion, be punished by 2 fine-of not more than $10,000,
or by Impeisonment for not more than s menths, or by both. )

¢h) (1) Sextion 1134 of e 18, United States Code, i hereby amended by striking out
"gesignated by the Secretary of Health and Human Services to canduct investigations,
o Inspecucns under the Federal Food, Drug, and Cosmetic Act™ and mserting i lfey
thereof "or of the Departrmant of Labor assigned tn perform; investeative, inspection, of
law enforcemient functions”

(2) Netwithstanding the provisions of sections 1151 and 3114 of title 18, Unfted States
Code, whoever. in vichaton of the provsions of ssction 1114 oF such title, kils a person
whule engaged in'ov on account of the performance of investgstive, napéction, or taw
enforcerment Functions added to'such sectson 11314 by paragraph (1) of this subsection,
and who would otherwise ba subjct to the penalty prowisions of such section 1113,
shall be punished by smprisonment for any term of years or for life.

{1} Any employer who viclates any of the posting requirements, as prescribed undsr the
prowsions of this Act, shall be assessad a vl pealty of up ta $7,000 For sach violation

(1) The Commussion:shall have authority to assess all civil penalfies provided tn this secton,
gving due consideration to the spproprateness of the penalty with respect to the stee of the.
business of the emnployer beity changed; tha gravity of the viclation, the good faith of the
empioyer, and the history of previous viclations. i

(k) For purpeses of this section, 3 serfous violation shall be deemetf to exist in 3 place of
l' 1 if there i & substantial probabilty that death or serkous physieal harm could
| resul from 3 aondition which exists, or from ons or more practices, means, mathods,
operations, or processes which have been adopled or are In use, In such placr: of
empioyrment uniesy the aviployer tid not, and could not with the exercise of ressonable
diligence, know of the presence of the violation,

{1) Chl penaities owed under this Act shall be paxd t the Secretary for depostt into the
Treasury of the United States and shall accrue io the United States and may be recovered i
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2 cwvil aclan in the neme of the United States brouglt In the United Siates district eourt for
the distnct where the violation is aieged to have ocourmed or where the employer has ks
principsl office.

SEC. 18, State Jurisdiction and State Plany

{a} Notherg In this Act shall prevent any State agency ar.cowt from asserting ;uristhction 29 USC 667
under Siate law over any occuational solety or beatth issue wih respeci v whicn no-
standard is in effect undar saction 6.

(b) Any State which, a* any time desires to assume responsibilty for development and
ummmdmmwmmmmmmmwmmw
safety or health issue with respect to which a Fuderal standard has begn ancer
suction § shall submit 3 State plan for the deyelopment of such standards and ther
enforcement.

{c) The Secrstary shall approve the plan submitted by a State under subsection (L), or any
mod:fication thereof, i such plan in his judgement - -

mdesigmlsaSuuagemwagendasasmagenwwmmmﬂem
administering the plan throughaut the Stats, ’

(2) provicles for the develapment and enforcement of safety and heakth standaids _
relating te. one or more safety or health isies, which standards (and the enforcement of
which standards) are or will be at Jenst a5 effective In provding sefe and healthiu)
empioyment and places of emp.cvment A5 the standards gromulgated under ssction &
which relzte to the 3ame issues, and wiiich standards, when appacable o products

1 which are distibuted oF used i inferstate conumence, are requined by compelking locat

[ tonditions and do not unduly burden mtarstate commarce,

{3) provides for a right of entry and fnspection of all workplates subject th the Aot which
s at lpast a5 effective a5 that provided in section 8, and Includes @ profbiton on
advance notee of Inspechons,

{4) contuins savisfactory assurances that such agency or agences have or will have the
lexpl authaniy end quakfied personnel necessary for the enforcement of such standaeds,

{5) gives satisfactory assuiances that s:ch State will devote adeguate funds to the
administration and enforcement of such standards,

(SJWMQﬁﬂamqsumﬂmmsmm&mmm-pmmwm
faw, establish and maintain an affective and comprehensvi nccupational safety and
heaith prugrany sppiicable to aif employees of public agences of the State and it
poltical subdivisions, whicr: progren: Is 2s effectve as the standards cortained in an
approved plan,

{7} requires employers in the State lo make reports to the Secretary i the same manner
and to the same extent as if the pisu were not in effect, and

{8) prowvides that the State agancy will make such reports to the Secretary in such form
B containing such Information,. as the Secretary shall from bme to tine iequire.

{d) If the Secretary rejacts & plan submitted under stbsection (b}, he shall aford the State
submitting the pian due notice and oppovtunity for a heanng befare so doing.

{e) After the Secretary approves  State pian subnitted under sabsection (b}, he may, but
shait not be required %o, exerose his suthonty wwder sectons B, 9, 10, 13, and 17 with
respect to comparable standants promulgated under section 6, for the periad specified % the
next sentence. The Secretary may exercise the authonty referred o above il he
deterrnines, on the bass of actua’ operebons under the State pian, that the criterla set forth
In subsection (£) are being applied. but he shall not make suth Setertanatiog for at least
three years after the plan's approvel vader suheection (¢} Upon making the

referrad to in the preced g Sentente, the provisions of sections 5{a){2), 8 (except for the
rcedaited e, section & o s Acks SPR0 okl s e . ommp i
promulgated unde~ section 6 of this not app respect 1o any occupational

afety or heglth: ssues Covered undes the plan, but the Secretary may retain Juristiction
under the-above provisions in any proceeding commenced under section 9 or 16 before the
date of determination.

() The Secretary shal, on the basis of reports submitted by the State agency and his own
Inspectons make a continung evaiuation of the manne: in which each State having a plun
approved under tys section & caying owt such plan. Wheniever the Secretary finds, after
affording due notce and opportunity for 2 hearing, Eiat i the adminstration of the State
plian there is a fadure to compl substarstally with any prowsion of the State plan tor any
ssurance contained therein), he shall notify e State-agency of his withdrawal of approvat
of such plan and upon recelpt of such notice such plan shall cease to be In effect, but tie

I State may retain furisciction i any cese com_merced before the withdrewa of the plan In
fmwmmm.mmmwmrmewmdammmu
i reasons for the withdrawal of the plan,

l {0) The State may cbtain a review of 3 decision of the Secretary withdrowing approval o or
rujecting ds plan by the United States cows of appeals for the dreut In wiidh tha State is
Toceted by filing in such court within thirty days folloveng recelpt of notice of suth decsion &
petoon to madkfy o set aside m whale or in part the achion of the Secretary. Acopy of such
petion shall forttwith be served upon the Secretary, and tharaupon the Seeretary shal
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certly and fie in the court the record Lipon which the decision cmplained of was sswued as
wmﬁlzmﬁ&mmm? Un'ess the court finds that the
Secretarys decisior In rejecting a proposed plan or is appeoval of such a
plan s not supported by ScBSTantl Evidence T oL sl e B coce o
mwdunmnmmmmmwwmm-'mndﬁeum
M“sxﬂtesuponmm a7} ot certfication as prowided 1n section 1254.of ixtle 28, Untad States

fh}TheSeaetuym'mumanwemmudm-aaateuw%ldihswmwmm
permilted to continue tc enforce one of more peoupatonalhealth and safety standards in
eftect w such State und final acton is taken by the Secretary wit respect to » plan
submitted by & State under subsection (b) of this section, or two years from the date of
enactment of this Act, whichever is eg.lier,

SEC. 18. Federnl Agency Safety Programs and Responsibilities

{2) Tt shal be the responstbity of the head tf each Federal agency {rot including the Unfted 20 USC 568
mmmm)mmw\ammmmmmmm
safety and health program which is consistent with the standerds prmulgated ander sechon

6. The head of eact-agency shall {after consultetion with recresentatives of the empiyess
thereof) -~

{1) provide safe nd heafthful places and conditions of 2mployment, consistent with the  Pub: L SC-241
‘Standands set under sect-on 6,

{2) acquire, malntain, and require the use of safély equipmaitt, persbral prolectve
equipment, and devices reasonably necessary to protect employees;

(3) keep adequate records of all occupatione! accidents and inesses far propes

(4) consylt with the Secretary wilh regard to the adequacy as t form and content oF
recoids kept pursvant to subsection {23(3) of tms section, and

(5) make an anmual report L the Secretary with respect bo occupabional accidents and
injurses and the agenty's prograny under this section Such rejort shall-include any
mmmmmmmemofms,mmmm,

{b) The Sécratary shat report to the Presidenta summary o1 thorst of reports submitted to Pob, L. 97375
|m«wmwm(axs}umm'mmmmmmmmm
. recimmendations derived from such raports.

(c} Secion 7902(c)(1) of bie 5, Uruted States Code, is amended by Insarting aftar “sgancles”
the folowing. “and of lbor organzations represenbing emplayees™

{d) The Secretary shail have access to records and reports kept and filed by Federal agendes
pursuantwMmu(ﬂﬂaﬁ@dmsmmumm.mmmam
‘specificaily required by Executive order to be kept secret in the interest of the nabional
defense or foreign policy, in which case the Secretary shakl have access to Such mformation
as wik not jeopardize nabona: defernse or forelgn policy.,

SEC. 20. Research-and Related Activities _
(am}mmmomemmnmmmmmmmm 29 USC 669
WWMWMWWWMMW(MNW

research, expenments, 5 t
safety and heakh, Induding stuches of psyctalogical factors mvtihed, and refaong Lo
innpvative methods, techniques, and approaches Far-dealing with occupational safety and
health problems.

(z)m'swetanduwmwﬂmanmwmmmmmmum
memmmmmmmmmmmm
o, s e oo e o e
kmac substances, g meet

uf safety and health standards under this Act, and the Secretary of Health and Hurmnan
Servioss, on the hasis of such research, dernonstretons. snd tapariments and any
other information avallable t him, shafl deveiop and pubfish a1 least annually swch
criteria o will effectuate the purposes of this Act:

i (3) The Secretary of Hea'th and Human Services, on the basis of such research,
desionstrataans, mid experiments, and any other information avallable to hint, shall

devtiop triteria desling with tooe matanals and harmiul physical agents and.

s betances which will descrbe exposyre fevals that are safe for various periods of

employment, inchuding but not mited to the sxpasure jevels st which no emplovee

wiill suffier impaired heakth or functona! capacties or diminished Ble expectancy as 8

residt of bis work expenence. l
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expasue
Hezitn and ﬁm-%mmwmmemmmehmﬂrmw
employees. The Secretary of Hea'th and Human Services also s authorasd to )
WMmemtmmﬁmmumybemmym
aetermining the wtddence of occupshional Mresses and the of employeas
te such ilnesses. Nothvng in this or say otfser provision of this Act shall be deemed to
authorize or require medual eamination, iemunizabion, of treatment for those who
mmmmmmmgmmmmmsmwmm
of the health or safety of others. Upon the request of amy employer who s required tn
measure and record expasure of employees to substances or physical agents a<
provided under thas sulisection, the Secretary of Health and Humar Seraces shail
Furnish Al findncial or othar assstanoe o such employsr Tor the purpose of defraying
any additonal experst incusred by hum ) GarmVing DUt the meesuring and recording
a5 provaed in Hhis subsection

(6) The Secietary of Health and Huingn Services shall pubish within so months of
enactment of dus At and thereafter.as needed but at least annually 2 Jist of all
mmmwamrrMarmmwwngmdp\z

empioyman has
taic effects in-such concentrations as usad or foung; and shisll subenit sucht
determination botfy to smployers and affected employees 25 soon as possible. If the
Secretary of Health et Human Services determines that any substance is potentiaky
toxic 5L the concentrations in wiuch it Isuisad or found it a place of employment, and
such substance I not covered by an octupational safety or health standard
promuigated under sechion 6, the Secretary of Health and Humen Sarvices shall
immediately submit such determination to the Secretary, together with &l pertmant
criteria,

(7} Within two yeas of ensctmant of the Act, and annually thereaftar the Secretary of
Featth and Hunan Services shall conduct and publish Industry wide studies of the
effect of thronic or low-level.2xposure to ndustna! materals, processes, and stresses
on the potential for lliness, disease, or ioss of fundhonal capacity In aging adults.

(b)) The Secretary of realth and Hurhan Services is adthenzed th make inspections.and
+ question employers and ermployees as prowded #: section § of this Act :n order to carry
| aut his functions anc resporsbilites under s section,

{c)mmsaMWWWQM'm&WMamm
with appropriate public agencies of private organirations for the purpose of conducting
stud.es refating to his. responsibiiibes, under this Act, In carrymy out tus responsidilives
under this subsection, the Seargtary shali cooperate with the Secretary of Health and.
Humitin Services . order 10 avoid any dupkcation of sfforts unde- this section

(9) Tnformation ohtamed by the Secretary and the Seaetary of Health and Huren
Services under this section shall be dissemusted by the Secretary to employers and

emgloyees and organczations thersal. i
() The functons of the Secretary of Heaith avid Human Sericss under this Act shell, o

the extent feanbly, be delegated to the Dwrector of the Nationat Instinste % Dexispaternal
Safety and Health estabbshed by section 72 of this Adt.

EXPANDED RESEARCH ON WORKER SAFETY AND HEALTH

The Secratary o} Health and Human Serdces [refemed to In tis section 25 the 29°USC 6692
"Secretary”), acting through the Director of the National Institute of Gcoupabona Safety
#nd Heslth, shafl enhance and expand research as deemed appropriate on the health and Pub. L. 167-148,
salety nf workers who are a1 nsk for bateronst threats o attacks in the workplaca, Thie 1, § 153 edded
Including reseasch oh the heslth effects of measures tken to teat o protect such this text.
;wakersfwmmdﬁordem%ngfmnammmmmam Nothing 0

thws section may be construed as estabishing new reguiatory autnordy for the Secretary or

tive Directdr T issue ar modify any occupational safely and health nule or regulacion.

SEC. 21. Training and Empioyse Education
(2} The Secretary of Health and Humen Servies, afte- consukation with the Secretary and 28 USC 6/
with other appropriate Federat departments and agenues, shall tonduct, directly or by grants
- Of CORLIACLs ~
(1) education programs to piovide an sdequate supply of qualified personnel Ip cany ot
the purpases of this Act, and
{2) informational programs on the importance of and proger use of anequate safety and
‘health eqrpment.

(b} The Secretary 15 dlso authorized © conduct, directly & by grants or contracts, short-term
training of personned engaged M work related to his responsibilities under this Act.

{£) ‘The Seaetary, in consultetor with the Secretary of Health and Humean
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Services, shaft -

(1} provide for the ectabislhiment and supension of prograims for the edueation and
traiing of employers and employees in the recognition. avordance, and prevention of
urisafe of unheaithful working cordibons in employments covered by this Act, and f

Pub L. 18597,

(2) consuit with ard schisé emplovers and employees, and organizations representing §2 addedt
erplovers and Wsasneffedhemmu’pmﬂnpmmmwmam subsection [a).
finesses, See Histoncal
notes;

(d) (1) Tt Seeretary-shall establsh and support cooperative dgreemients with the States
under which etmployers subect to this ALt may consuil with State persaninel wit respect to —

(A} the application of occupational safety-and health ratuirements undar His Act 6r
under State plans approved under sechion 18; and

(3) Actvit'es yntisr this subsection shial, be canductad independently 5 any-eifarcement
activity. 7 an employer fa.s b0 take yenadiate sction 1o ehmitslts employes exposure o an
imenet danger iderified in a consuitation or faks to comect 3 seribus hasard so. dentified
veithin & reasonabie tie, @ report shall by madke (O the approprime enfarcement autherity
for sych.action s & spproprate.

'(4) The Secratary shail, by reguistion after notice and opportunity for comment, establish
rdje‘s.unds witich an employer -~ o000

{A) which requests and undergoes an on-5:te consultative vist provided under this
subsedtion;

(S)Mmrmusﬁnmmmmmmﬂmummmm
frames established by the State and agrees to request 2 subsequent consultative v s
majtt changes i warkeng congitions O work processes tocur wheeh introduce new
hazards in thie workplace; and

(C)Mkwmmwmandwmwm
reguiated under This Act and maintams appropriate imvohement of, and tramng Yor,
maragement and nof-management emplopees i achueving safe and kealihful working
conditions, iy be exempt from an inspecton (excipk an inspecticn requested under
section 8{f) or an nspection to detanmane the cause of a workp'ace accident which
resulted I the death of one or more emplayess or lzation fur three or mose
emplayees) for 3 penad of 1 year trom: the closing of the consultative vist.

{5YA State stiall provide workste intullations under parsigraph (3) ot the
raguest of an employar. Priority In scheduling sich consaltatisns shall be

asigned to requests from small businesses whech are In hugher heizand ndusties or have
! the most hazsndous cond Sons 2t Esue i the request.

I SEC. 22. Nations! Institute fur Occupational Safaty and Heaith
{2) It 15 the purpose of thes section 1o establsh @ Nationa! Institute for Dtcupations) Safefy, 29 USE 621
}wummmmamm&mnmmmmmmmm

sel forth 1 section 2 of 9y Act 300 to parfeor the functions: of the Secretary of Health and

Human Services under sections 20 and 21 of this Act,

,iu)MEmwmbmsmmwmmﬂm:muumSmma National

for Occupational Safely and Heakh, ‘The Institute shall be headed by o Director who
| shali be appoited by the Secretary of Mealth anc Hurmian Services, and who shail serve fora
! term of si years unless prewously removed by the Secretary of Hea'th and Human bervices,

1.
! {¢} The Mstitute s authorized 1 —

(1} develop and establish recommended oorupatonal safety and heatth standards; and

{2) perform ail hunctiors of the Secretary of Heakh and Human Serinces under sections
20 and 21 of tis Act,

{d) tpon his own nitistive, or Lpon i request of the Secretary of Heslth and Humin
Services, the Directar Is authorized {1} to conduct such research and-experimental programs
s he deétermines are necessery for the developmant of aitena for new and Improved
occupational safety and health standards, srd (2) afer consideration of the results of such
research and expenimental programs make recommentations concerning new ar mmgroved
ocoupational safety and hiealth standards, Any occupational safety and heatth stangard
recomyneaded. pursuant to this sechion shall inenedistely be forwarded W the Secretary of
Eabir, and to the Secretary of Heylth and Human Services.,
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(e) In addition ks any authority vested in the Instinste by other provisions of this section, the
Directar, In camying out the functions of the Institute, Is austhorized to

{1) prestribe such regulations 3s he deems necessary rring the manner in which its
funchons shall be carned ou; =

(2) recerve money and other property donated, bequeatied, or davised, without
condition of restriction other than that it be used for the purpcses of the Instite and to
use; wgarm«mudmmwmmdmmm

(3) recewve (il use, sl or otherwise dispose of, in accoritanice with paragraph (25),
maney and other property dunated, bequeathed, of devised to the Tnsttule with 2
condition or sestriction, induding @ conditioi that the Instit.te use other fudds of the
Institute tor the purposes of the gdt;

(4) In acrordance with the civil service lsws, appaint and fix the compensation of such
personnel as may be necessary to carty out the provisians of this section;

{5} cbta.n the services of experts #nd consultaiats in.accordance with the provisions of
section 3i09 of title &, Lfted Stites Code;

({6) acvept and utilize the services of voluntary and noncompensated personne: and
relmiqurse them for trovel expenses, induding per dew, asmwwumsmw
tithe 5, United States Code;

mmmmm,gmwmmmarmmmmm
out the pravisions 4f this sechon, and such tantracts or modifications thereof may be
ewmwmmmormmmwmwwwmmd
the Revised Staiites, a5 amended (41 USC 5), or any other orovision of law reigting o
competitive biddng;

(mmmmwwmrwmmmmmm
wndet this btle without regerd Lo the provislons of section 3324 {a) and (b} of Tide 3%,
and

{5) miake olhwr necessary expenditures Pub. L. 97-258

1 {f) The Directtr shal submit to the Secretary of Health and Human Senaces, to the President,
ard bo the Congress &n annual report of the operations of the Institute under this Act, which
shail include o detatled statement of ak private and-public furds recaivad and expended by i,
and such recommendations as he deens appeopnate.

Pub. t. 102 550
{0) Lead-Based PBINL Activities aided subsection

(o).
(1) Trammg Grant Program,

(A The Institule, in conjunction witt the Administrator of the Eavimonmentat
Protaction Agency, may make grants for thie Iraining and education of workers antd
BUpEIVStrs who are o May be directly engaped n lead-based paint activies,

(B) Grants referved to i subparagraph: (A} shat.be awarded tu nonprofit
orgonirations {including colleges and bniversities; join kabor-management trust
furazs, States, and nonprofit govermment employes organizations) —

(i} which are engaged i the training and education of workers and supervisors
who are or who may be direclly engaped in lead-based paint activbes (as
defined m Tithe IV of the Toxr Substences Control Ast),

! (ywhich hpve desmonstrated expenience: in smplermenting and aperating health
and safety trainng and educition programs, and

{10} vath & demonstrated abiity to reach, and involve In lead-based gaint
training programs, target pepulations of individusls who are or wii be engaged
in lead-based paint aclvities Grants wnder this subsection sholf be awarded
only o thase organizations that Exd at lsast 30 percent of thelr Isss-based
paint activities training programs from non-Federal sources, excluding in-kind
contnbutions. Grants may also be made to focal gavernmients to caivy our such
raiving angd education for their employees,

(C) Tnere are authorzed to b apiropriated, & minimum, $10,000,000 to the

Inatitute for each of the fiscal years 1994 through 1597 to make grants under ts

paidgiaph.

(2)mmwmmam&mmammmmmmm
assessments of the efficacy of the worker and supervisar treaung programs developed
and pifered by those recelnng grams under this section. The Brector shall prepare
reports on the results of these assessmiants addressed to the Administrator of the
Ervntonmental Protection Agency to indude recommendations as may be approphiste For
the revision af these proframs. The sum of $500.000 15 authorized 1o be appropriated to
thie Institute fow each of th fiscal vears 1994 through 1997 to cermy out this paragraph

WORKERS' FAMILY PROTECTION

(3) Shod Life _
This section may-be ciied BS.the "Workers' Fermily. Protechon Act”, 29 USC 6718 :
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I ]
i {8) Findings and porpose

{1} Findings Pub. L 102-522, |
Congress finds that-- Title 10, §205
addfied this tet,

(mmmuammsmammmmmwmd
mrkusmmnmmwdmmi;smmmdaﬁmgwmm;

(a)msedmma»mmhmmmmwmmmww
o the heaith and welfare of workers.and thelr farniltes;

(C} sdional information is-neaded concerning lssues ralated i
employee transported contammnant releases; and
{0} additionsl requlations may be needed to péevent future releases of this type.

(2)Porpose.
1t 15 the purpese of this section w-

(A) increase uaderstanding and awareness conceming the extent and pessible health
impacts of the protéems and Incidents described In pamaraph (1);

{8) prevent or mitigate fture intdents of homie cortamination that oowld advarsely
affect the heaith and sefery of workers and their familias;

[(w} wﬁmmammrmmmmm ti> $uch Inaients; and
(D) ssist workers fn rerressing and responding to sudh incidents when they vecur,

(e} Evalustion of enployee transported contamanant reeases
(1) Study

(A).In general

No. lpter than 18 morths after October 26, 1992, the Diractor of the National
Institute for Occupanonal Satety and Heath (hereafter in this section referred to Bs
the "Directer”), in cooparation with the Secretary of Labor, the Administrator of the
Environmental Protection Agancy, the Administratur of the Agenicy for Tosic
Substances and Distase Reg stry, and the heads of otfier Medersl Government
agencles as determined to be appropriate by the Director, shall condhxct a study o
evaluyate the potental for, the prevalbnce of, and the issues refated 1o the
toncasministion of warkers' Homes with Bazardous chemicals ane substances,
waclucng mfictious agents, transported from the workplaces of such workars,

(8) Matiers to be evaluated
in conducting the study and evaluation under subparagraph (A), the Director shall-

(£} comidurt & review of past incklents of home contaminat on throvgh the
ubization of fiterature #or? of reconds conoeming past nivestigatens and
enforcamant SLtions undereaken by

(33 the Nstra! Institute Jor Orcupotional Safety and Heatth;

(71) the Secretary of Labor to énforce the Ocoupationat Safety ang Haaith
Act of 1970 {23 U.S.C. 651 ef seq.);

{111} States to'enforce occupational safety and hiealth stardards in
sctordance with section 18 of sucn Act (29 1.5.C..667); and

(IV) other govamment agencies (inciudmg the Depattmant of Energy and
the Envirenmental Protection Agency), a5 the Birector may detarmina to be
approprate;
(1N eveiuate currant statutary, tegulatory, and voluntary industrial hysient or
other measures used by smal, medium and large employers to prevent or
remadiate herne contaminabion;

(i} compie 3 summary of the exsbing research and case histories conductad osi
wncidents of employes transported conterninant relaasas, mciuding«

{1) the effectiveness of workpiaos housekespirg practices and personal
protectve equipment in preventing sueh modents;

(11} the heatth affects, ff any, of the resuling exposure on workers and
ther farnises;

mnﬂueﬁedmﬁmlhouse-daﬂuamiammm !
remevirg hazirdous matensls and agents from workers' homes and
parsanal clotheng;

1

(1v) Indoor air quaitty, as the research concaming such pertaies to the fate
of chernicals transparted fram a workplace [mo the home environment; and
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Mmﬁndsfnrﬁﬁuannaﬁngmmnheﬁecsammhmrﬁs
assacated wath specfic agents from other sources of Exposure inside and
outside the home;

{iv) idenlify the role of Federal avid State agencies in o incidents of
il ¢ age responding f

]f w&mrmmmwgmmmwmfwa&mmﬂd
| approprate comenittees of Congress, 8 report coRcerming the results
e matters studied o evaluated under tlalses (i) theough (Iv); snd

(ﬁ)mmmmmwmmdmdmmm |
protection palicies and practices reiated to the specisl droumstances of
rmmwmmm:nmmmmlmmm
2 report congerning the findings with respect to such study.

{2} Development of investigative strategy

(A} Tusk Force
Not later than 12 months after October 26, 1992, the Director shall establich &
working orou, 1 be kriown as the *Workers' Family Protection Task Eorce™. The
Task, Force shalk-

() be cotmposed of not more than 15 individuals tn.be appolrited by the Director
from amang indraduals wh are-representative of warkers, mdustry, soentsts,
Mmmmwmmw.mwmm
mmmmmnmw«mwummww
gaveminent-agency and the number of mdividus’s appoknted to represent
widustry 8nd workers shall be equal in number,

(1) rewew the report submitted under paragraph (1)(BXV);

(maeummmmmwmmmmmmw,
and the need for adsditionil evatustinn of the scerntic issues related to.and P
feasibility of developng such sdkionsl data; ang

(wﬁfad&homlﬁaneehmmgdwmmmmkw,daﬂupa
tecormended Inveshgative Strategy for use in obtaining Such Information.

{B) Investigative strategy

(i) Cortent )

The investigative strategy developed under subparagraph {A)(rv) shall
wenify data gaps that can and cannat be filled, assurplions snd
uncertanties .

associated ,
Smedie for the imiemestation of such strateqy, and methodoiogles used
o guther any eequired data
(i) Peer review ) ‘
The Brrector shail publish the proposed investigative strateqy under
sutparagraph (AX(iv} for public consment and tize cther methods,
inchuding tachnicai conferences or serinars, for the. purpose of obtaing
eomments cancerning the proposed strategy.

() Fina strategy

After the peier review and pubiie comment, i conducted under clause
(lﬂ.mbw,hmwwmhmwoﬁmmm
agences, shall propose a finai strategy for investigating issues related 1o
Home contamination that shall be mplermented by tha Mational Insttute for
mmmﬂmmmwummww
of time necessary to enable sach agencies to obtan.the nformation
ident:fied under subparagraph (A)i).

{C) Constructon
wmmmmmmmmmmawmtw
feor investigating isswes related to home contaminatan using exsting procedures
undil stich bine 3¢ 2 finel strategy | developed or foom taking actions i adddion to
thase proposed in the strategy after ks completion.

(B)Kmpleﬁmmnnfmmaﬁnm
Updn camipietion of the fvesbgative stralegy under subparagraph (HXE), sath Federat
agenky oF dapartment shall Fifid the role sssigned to it by the strategy,

(d) Regulations

(1) In general )

Not later thisn 4 years after October 26, 1992, and periodically thercatter,
the Secretary of Labior, besed on the information developed urder
subsecton (£) of this section and on other information avadabla to the |
Secretary, shat-

(&MmllMMﬂMmMumm
enforcesnant of existag regulations or standards fs needed and wilf be
| sufficent, or If additional reguiations or standards are needed with

I regard to employee wrarsported releases of hazardous matingis; and
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(B) pregiare and submit to the appropriate comimittees of Cangress a
report concerming the rasuft of such determination.

pursusnt b ambmty
mmmwmandmmmsm tz's USC 651 eteeq);
such reguiations or standangs as determinid to be appropoate not later
than 3 years sfter such detetmnation,

(e) Authortrstion of appropriations There are authorized to be appropriated from
qums othenwnse authonzed 1o be appropriated, for each fiscal year such sums as
may ba necessary to ey ot this section.

SEC. 23. Grants to thie States
-{a) The Secretary is authorized, duzing the fisml year enging June 30, 1971, and the two 26 USC 672
sutceeding fiscal years, mmmumemmwmmammmw
section 18 1o assist them - -

(13 n ientifying thalr needs and responsibiibes In the ares of cocupationa! safety and health,
(2} In developing State pans unider section 18, or
(3} in developinig plans for ~

{A) establisiing systems for the collettion of information cancerning the fature-and
frequency of occupational injuries and diseases;

(B} ncreasing the expertise and enforcement capabiities of thelr personnel engaged n
occupational safedy and health programs; or

{C):otherwisa improving the administration and enforcement of State occupational
&mmmmrmmm thereunder, consistent with the objectives of
Act.

{b} The Seretary is authonzed, durng the fiscal year ending June 30, 1971, and the twe
sucoseding fiscal years, to make (rants to the States for expertmental and demomstratien projedts
contigtent with the objectives set forth m subsection {2) of this sechon.

,{c) mmammmmhamwmsnwmmmofawm
1 mad by the Secretary under this section.

1e) Ay Stete agencv designated hy the Govermor of the State desining a-grant under this section
.shiilmnhanappmmnmmmemwy

{e)mmuwsmummemmmmsm after consultation with the Sacretary of
Heatt*: and-Human Services, apirove or refect such apphcation,

() The Federsl shave for each State grant undiér subsection {a) or (b} of this section may not
exced 90 per centurn of the total cost of the application. In the event the Federa) share for alt
States under exher such subsection & not the same, the differences amonyg the States shofl be
established on the basis of ainectve critera

(9) The Secretary 1s authorized to make grsnts b the States to-assist tem in abmsnisterlng end
programs for oceupational safaty and heaith contained in State plans approved oy the
Secretary pursuant to section 18 of this Act “The Federal share for each State grant under this
subsection may net exceed 50 per certum of the total cost & the Stebe of sudh & program. The st
_meﬂmnmmwwmkﬁmhdmmmmoua!mmmﬁ«um

|

| th) Prior to Junie 30, 1573, the Secretacy shal, after consuhation with the Sacretary of Heakh ad
Hurman Services, transmit » report to the Presidant and 1o the Congress, descnbang the exptinence

urigler: the‘grant programs authorized by this sscuion and making any recommendations he sy

desm appropriate.

SEC. 24, Statisiics

{2) In onder to Forther the purposes of this Act, the Secretary, In consuftation with the 29 USC 673
Senelarvofﬂealﬁiaﬂdﬂumansmloas shall develop and maintan an effective program of
collection, compiation, and analyss of ectupational safety and health statistics. Such
program may cover ol employmants whether or not subject b zny other provisions of this
Act but shalf nit cover employments exchaded by sechion 4 of the Act. The Secretaty shatl

conmpile accurate statistios on work injures and Woesses which shall nclide all asabling,
marmthWMMmmmmlossMWMmm
otherthan minor injunies reqeiiing only Tirst aid treatment 2nd which.do noi involve medical
tresunent, loss of consdausness, restriction of work.er motion, or transfer to ancther job.

i {b) Te camry out his duties under subsection {a) of this section, the Secretary may -

(1)pmemmwdmmmmmmofm information and
commutiication concernng occupational safety and helth statistics;

https://www.osha.gov/pls/oshaweb/owadisp.show_document?p_table=OSHACT&p id=2743

8/7/2013



OSHA Content Document Page 20 of 23

(2) make orants to States o7 poliical subidivsions thereo! in order to aesist them in !
mma%ﬂ.mmmmdwmwnh ecupationst safety and heaith i

(3yarrange, through grants er contracts, for the conduct of such research and
investigations as give promise of furthering the chiectives of this section,

(c}TmFaderaimaréfor‘eadagmntmﬂefnm(b)ofmissecﬁmnuy"bemms{)par i
centum of the State’s total cost,

(mmmm,m-mmdmemmmmm,w
and use the seriices, fachties, and employess of the agencies of such State or poitical

- subdivision, with or without refmbursement, in order bo assist him In canywg aut his
Functions under this saction,

(€) On the basis of the radords made and kept pussuant to section B(c) of this Adt, employers
Mm:ﬂmmwﬁmmHhewnmmw:ewmmasmm
carry out s functions, under this At I

(£} Agreements between the Depatmest of Labor and States pertaining to the colisction of
occupstamal safety and. health statistics already in effect on the effective date of this Act
shail remzn in effect uniil sipersedid by ovants or contracts made under this Ad.

SEC. 25, it

1 (s} Each recipient. of a grant under this Act shall keep such records as the Secretery orihe 29 USC 674
Secretary of Hedlth and Human Services. shaff prescnbe, indluding wswmmdsdm

the amount and disposition by such reciplent of the priveeds of sich grant, the rost of

the project o uikdertaking in connection with which such grand ts made oF used, and the

amount of thet portion of the cost of the-project or undertaking supplied by other sources,

and such other roconds as will faclitate an effective auds.

{b) The Secretacy or the Secratary of Health and Human Services, and the Comptroller
General of the United States, or any of thew duly avthorized representatves, shall have
access for the pumdse of sudtt and samination to any baoks, docLments, papers, and
vecoras of the ratiplents of any grant undet thus At tht are pertinent to any such grant.

! SEC, 26. Annusl Report

Withln oe Rundred snd twenty days following the convaning of each regular ssssion of each 29 USC 675 Pub,
Congress, thie Secretary anid the Secretary of Health and Husnan Services shail each prepars L. 104-66 §3003
ammmmmtmmwmmma@mmunmwm terminated

of this Act, the progress toward schisvement of the purpose of this Act, the needs and provision relating
requirenents in the feld of cocupational safety and heaith, and any other reievant to-transmadtal of
infermation. Such reports shall inclde Information regarding occupationsl safety and heslth  report to
standaids, and Crienia for such siandsrds, Seveloped Gunng the pracediig year; evaluabion  Cotigress,

of standards and critera previousty developed under this Acy, defining Sreas-of emphists for

| hew crited and standares, an wealvation of the degree of phservance of appheable

. prcupationa. safety and health standards, and a surmmary of inspection and

activity

pecupational safety and health, Induding estimates of Fubire veads Bnd the efforts being
reade by Governement and othiers to meet those needs; isting of al tack sulsisnces o
industrisl usage for whith fabelng requrements, ariters, or standards nave notyel been
established; and such recommendatons for additonal legeslation as are deemed necessary (o
protect the safety and haalth of the worker and improve the admsnstrat:on of this Az,

SEC. 27, National Commission on State Worimen's Compansation Laws

I(Taa omitted.) 25 USC 676

i- $EC. 28. Evonomic Assistance to Smal] Businesses

(Text omitted.) mm:’
SEC. 29, Additionsl Assistant Secretary of Labor

(Test omitiea.) e )

SEC. 30. addttional Positions
(Text omited) b
sec.n, Emergency Locator Beacons
See notes.on

.rrmmﬂm} omitted text.
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"SEC. 32 Separabliity

trewpmdonotwknct.or&uappliawndsudapwvticnmanypasbnor ) 25 USC 677
ciicurnstance, shal; be held nvald, the remalnder of this A<, or the apliction of such
wmbmmwmmmﬂmﬂmntpmmwis-mmmmm

be affected thereby

BEC. 33. Appropristions
‘Thete are authortzed to be appropnated (o carry it this At for each fiseal year 20 USC 678
such sums 25 the Congress shall deem necessary,

SEC. 34. Effective Date
This Act shafl take effect one hundred and twenty days aftar the date of #s enactment,

Approved Decertiber 28, 1970,
As amerided through January 1, 2004,

This reprint generally retains the section aumbers orginally created by Congress in the Ocaupationl Sxfety and
Health (OSH}) Act of 1970, Pub. L. 91596, B4 Stat 1590 This document inciudes some edioript changes, such a5
changing the format to sike it easier to read, corracting typographiel errors; and updaling some of the mangin
notes. Betause Congress eracted amendiats to the Act siice 1970, this version diffevs from the onginal
version of the O5H Act. It #lso differs shphtly fram the version publishedt i the United States Code st 29 US C,
661 et seq. Forexample, this reprint refiess 1o the statite as the "Act” rather thsn the “chapter.”

This reprint reflects the provisions of the OSH Act that are in effect as of Janary 1, 2004. Citations to Fubiic
lmwmmﬁe‘kmmmammemwb‘\em!m:hmm?ummfmhinﬂnmmam
explanatory noves are inciuded below.

NOTE: Some provisions of the OSH Act may be affected by the enactment of, or amexdiments B, other Satites
Section 17(h)(1), 29 USC 666, is 2n example The ongimal provision pmerided sechin 1114 of tile 18 of the
United States Code (o wcude empiayees of "he Depestmont of Labor assigned to perform Investigative,

¢ Inspection, or 2w enforcement funcuons” wikim the Bst of pe-sons protected by the provisions to allow
}.mmwdpmmmhmhhdermmmksnmoﬂ‘iwormeenfunus government while
performeny official dutles. This reprint sets foith the tet of sectivn 17(h) as-enacted in 1970, However, since
1970, Congress as enacted midtple amendiments 16 18 U S.C 1114 The curent version does not speafically
inciude the Department of Labor in @ kst rather it states that "Whaever Kifls or attempts to kil any officer or
ambveenfmeUﬁmdsausordawmnwbmuuwmmsmﬁwmmm(mwwgany
T member of the undommed services) while such cificsr or employite Is engaged i of bt 3ctount of the
perfarmance of afficlal duties, o any perssn assisting such an officar or employee & the performarnce of such
duties or ofi tsunt of that assistance shall be punshed . , . as provided by the stanute. Risaders bre teeninded
that the officsal version of statutes can be: found in the cument wiiumes of the Linited States Code, and more
extensive Rstorical notes can be found m the current volumies of the Uneted States Code Aniptated,

Oh January 2, 1874, section 2(c) of Pub. L. 93-237 replaced the phrase “7(b)X6)" i sectior 28{d) o the OSH Act
with “7(b)}(5)". 67 Stat. 3023, Note* The text of Section 38 (Economic Assstance t Srat Busewss) amanded

FSections 7(b) and Sectax) 4{c)(1) of the Smal Busiess-Act. Because these armendments are no loiger cument,
the tex of section 28 Is omitled In this reprint. For the current version, see 15 U.S.C 638,

+1n 1877, the US. entered Into the Paname Canal Treaty of 1977, Sept, 7, 1877, U.5.-Panama, T.LA.S. 10030, 33
IUS.T 39. In 1979, Congress.enscted implementing Jegulation. Parama Canal Act of 1979, Pub L 9570, 93
Stat. 452 (1973). Athough no corresponding smendiment to the O5H Art was snacted, the Carial Zone censed to
exist o 1979, The U.S, continued to manage, aperate and factitate the transit of ships through the Canal under
the authonty of the Panama Canal Freaty untd December 31, 1999, at which time authority over the Canal was
{transferned to the Repubiic of Panama.

On March 27, 1578, Pub. L. 95-251, 92 Siet. 183, replaced the tevm "hesring examvnes(s)” with “sdrministrative
daw judge(s)” in all federal laws, inclucing sechons 12{e), 124, and 12(k) ol the OSH Act, 20 L.S.C. 661,

On October 13, i578, Pub, (. 95-454, 52 Stat. 1131, 1221, which redesigrated sectinn numbers toncernang
personnel matters and compensation, resuited.in the subsbtution of ssctian S372 of Titke 5 for secbon 5362 ki
[section 13(e) of the OSH Act, 20 US.C. 661

Or Dectober 17, 1979, Pub, L. 96-88; Title V, sechon 509{b), 93 Stat 668, 695, redesignated raferences to the
Departnient of Health, Frucation, ant Welfare b the Department of Health and Human Services and
mwmmmmwum Education, and Welfare t the Setretary of Health and
Human Services.

On Saptomber L3; 1982, Pub. L 57-258, G4(h), 96 Stat -E77, 1067, effectively substituted “Section 3324(a} and
{b) of Tile 31% for "Sachon 3548 of the Revised Statutes, s amendied (31 U.S.C. 529)" in ssction 22 {e)(8), 20
U.5.C, 671, relating to NIOSH procurement authorty.

On Dacember 21, 1982, Pub. L 97-375, 96 Stat. 1819, deleted the senterce in section 19(8) of the Act, 20
U S.C.-668, that dwected the President of the United States to transmit smival reports of the activiies of federal
[agencies 1o the House of Representatives and the Senaie

On October 12, 1984, Pub. L. 38-473, Chapter II, 98 Sta:. 1837, 1967, (cormmonly referred 1o Bs the "Sertencing
Reform Act of 1584°) instituted & classification system for-criminal offenses punichabfe undur the United States
Coe, Under this system, an offense with snprisanment tens of "soc montte oF kess bul mave than thirty days,”
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such as that found m 29 U.S.C. mm}hrawmwubndmeosuw,am-asnmw*aassa
|resdemeanor.” 18 U.S.C. 355%a) 7).

The criminal code knicreases the monetary penalties for criminal iisdemeanors beyond what & provided fer in
the OSH Acx a Fine for a Cless B fresdemeanor resutlng in death, for example, & notmore thars $250,000 for an
Individual, and {s not hore than $500,000 for an organmation, 16 US.C. 3575(B)(4), (c)9). The immnal code
also provides for muthorwed tenws bf probation for both indnduits and wrgaraations. 18 |1 5.C. 3558, 3561, The |
term of impnsonenent for Indviduais & the sama as that autiorzes by the DSH At 18- U.5.C. 3881{B)7). I

On November 8, 1984, Pub (. 98-620, 9B Stat. 3335, deleted the last sentence by Section 11(a) of the Act, 29
U5.C. 660, that requnred petitionsbed under the subsatuion to be heard expeditiously.

On November 5, 1590, Pub. L. 101-508, 104 Stat 1388, srended section 17 of the Act, 20 US.C. 666, by
ncreasing the penalbies in section 17(a) from $10,000 for aach wislahon to "$70,000 For each vimiaton, but oy
less than $5,000 for each wilful vinlation,” and increased the lrnitation on penaibes i sections {b), (<), {d), and
{i} from $1,000 to $7,000.

On October 26, 1992, Pub, L 102-522, 106 Stat. 3410, 3470, added to Trle 29, section 5718 *Workers' Famidy
Prataction” o grant aithonty 1o the Directar of NIOSH to evaivate, investigate and if necessary, for the
Setretary.of Labor n regulste employee transported releases of hazardous material that resu, from
CONGATENtion on mmmhmmMurpmnmmmmmuhaMamsaﬁwmwm
{and their families. Note' secton 67.8 wag enscted as secton 209 of the Fire Admivstration Author zauoi Act of
11992, m:.swhmmtsmmmmmmwmmwm

On Octaber 28, 1992, the Housing and Community Developmant Act of 1982, Pub. L. 107-550, 106 Stat. 3672,
3924, amended section 22 of the Act, 28 U.S.C. 671, by addmg subsection {9): which réquires MIQSH bt instute
& training grant program for lead-based paint actinties,

On-July 5, 1994, section 7(1) of Pub. L 153272, 108 Stat. 745, tepealed Section 31 of the OSH Act, "Emergancy
Locator Beacons ¥ Section 1(e).of the same Puliic aw, however, enacted a modifed verson of section 31 of the
OSH At This provision, ttied "Emergency Locator Transmitters,” 1 cadified at 49 U.S.C. 44712,

On Decernber 21, 1995, Section 3003 of Pub, L. 104-66, 109 Stal. 707, as amanded, =ffective May 15, 2000,
terminated the pravisions relatng to the transmittal 1o Congress of repernts under section 26 of e OSH AL, 29
U.5.C 625,

IOnJ‘uIyIS. 1968, Pub. 1 105-197, 112 Stat 638, amended section 21 of the Adt, 29 U.S.C, 670, by adding
-M(Q,me_mmmwawim«mmammwwmm
|can cansuk with state personnial reganding the appiication of End comphance with OSHA etanctards,

;Oli.)ulyiﬁ, 1998, Pub L 105-198, 112 Stat 640, amiended settion & of the Act, 29 U.S.C. 657, by adang
subsaction (R}, whichi forblds the Secretary to use the resiits of enforcemant actinbies to evalupte the
employees iavolved it such gnforcement or to IMpask guatas o gaals.

On September 29, 1998, Pub. L 105-241, 112 Stat 1572, senged sectons 3(5) and 15(a) of the Act, 28 ]
US.C 652 and 568, o inciude the United States Postal Service 25 a1 "employer” subject to OSHA enforcament, f

On June 12, 2832, Puh L 107-188, Title I, Section 153, 146 Stat 631, Congress enacted 29 4, SiC. 6694, to
-eupandresemd:onme'nealv.handnretvdwarke-smmnmrwmmamrsmmm‘mm
workplats.”

Surisdictional Note

Athough hu conesponding amendments o the OSH Act have been made, OSHA na lange: avercises junsdiction
over the entily formerly knawr 26 the Frust terrtary of the PaciSic Islands. The Trust Temtary, which consisted
of the Former

mmmmmmmmmm7wmmmmmummmam
administered by the United States, Jrusteeship Agroement fer the Former Japanese Mangated Isiands, Apr 2
July 1B, 1547, 63 Stat. 3301, T1 A5, 1665, 8 IN.TS. B9,

gFrw-:%?m1m‘;mmdmummw&muwwmmmawm H
Trusteeship four times, resulting in the division of the Trust Territory o four separate entities. Thres entites,
meme(anahu,mmmwmdnmm,aMMMwhkdummlmmm
“Frecly Associsted Stetes,” to whith U.S. Tederal Lisw does nioi apply. Since the OSH Act 1s a genersily applicable
faw-that apphies to Guarm, it appiies e the Cornmonweatth of Northern Mariana Istands, wivch efected o become:
2°Flag Tertaory” of the United States, See Coveait to Estatiish & Commonwealth of the Northern Mananz
Isfarnels In Poltrea) Uron with Hw United States of Ametics, Arude V, section $02(2) as contairied in.Pub, L 94
24, 90 Siar. 253 (Mar, 24, 1976} {ctations o amendments omitted]; 48 U.S.C 1801 and note {1976); & ee ko
Sayin Stevedore €0, In v. Dvecior, Offce of WorkersCompensaton Programs, 133 F.3d 17, 722 (9th Cir.

. 1998)(Longshore and Harbar Workes' Compensation Act applies to the Commonmneaith of Northem Masana
Hstancks pursuant to seetian 502(a) of the Covenant becausa the Act hag general appikaton-to the statas 3nd to
1Guam). For up-to-date information on the legal status of these freely assodiated states and terrones, contact
Ithe Office of Insular Affairs of the Department of the Intenor. (Web address: itk /v o gov/oka/)

Ormitted Taxt. Reasons for tExtusi delebions vary. Some dalations may result from amendments i the OSH
M;mﬁwmn:mmmmrmmhmlpwwuafmml‘mmavm
amended In 1975, lnmhnmﬁ,homalpmﬁonwmmﬂmmdm-mandﬁmm
Opewative

The bext of section 12(c), 79 US.C 661, is anitted, Subsection {c) amended sectons 5314 and 5315 of Tile 5,
wwmcmwmmmwmlmmeofuammammm
Review Commission.

The textof section 27, 28 US.C. 676, is amitted Section 27 Listed Congressional tndings on-workers'
compensation and extabiished the Natonal Commission on State Workrnen's Compensation Laws, which teased
Yo exist ninety days after the submssion of its final report, whikh was due no later than Juy 31, 1972,
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| The tesa.of section 26 (Economic Assistance to Smali Brsiness) amended sactions 7(b) and section 4(c){1) of the
;Sma-fﬂmnasmmdbwfwmﬂhusimsbansmotdwwmmmﬂimhahhm_mmm
amendments.are no longer curment, the text is omitted here, For the current-versian see 15 U.S.C. 636.

1The text of secton 29, {Aduitional Assstant Secretary of Labor), oreated an Asoistant Secretary for Occupational
+Safely and Health, and section 30 (AddRional Positions) ereated additional positions within the Department of
LaborwmompauomlmaMmemmCmnmﬁnmiuhmymulemvlsmo!m
Q5H Act mmdmmmsmmmmnmmmumemwm
for staffing and pay. For current

pravisions, sé¢ 23-US.C. 553 and S US.C. 5108 {c).

‘Section 3] of the opiral OSH At ainended 49:US.TC, 1421 by inseiting a section ertitied "Emergency Locator
Baacnns * Thy. et of that section 15 onhitted «'this reprnt bacause Pub. L, 103-272, 108 Stat 745, {Haiy 5,
1954), repealed the tex of saction 31 and encted i modhed version of the provision, entitied "Emergency
Locator Tronsmitters," whch § cocifiéd at 43 U.S.C. 44712,

mmmluiﬂﬂnnnﬂﬂm.dmﬁh&mdm%mlmmdmm.
Sometimes legisiation does not directly amend the OSH Act, but does, place regu remnents on the Secretary of
Labor either to act or to. cin from acting under the autho-Ry of the OSH Act Tncludad below ara sone
mmwmmmmmmm.mmsmmwuampmm

STANDARDS PROMULGATION.

mmwammmmu&emmwmmmwmmMsmmmmm
secuon 6 of the DSH Act, 29US T 655 Sunemmmdweﬂ\efelhwhg:

Hazarchos Waste Operatins, Pub L. 99-495, Titk I, section 126(a)-F), 100 Stat. 1613 ({985}, &s amended by
Fub. L 100-202, section 10(f), Titke 11, sectian 201, 101 Stak: 1328 (1987), required the Secretary of Labor tu
promisigate standads CONCAMING Nazardous waste pperahons.

Chormucal Process Safely Maragement. Pub. L 101-548, Tale IZ1, section 304, 104 Stat. 2395 (19903, required
the Socretary of Labor, in coordnition with the Akninsizor of the Enviranmental Protection Agency, to
promuigate 3 chemscal process safety standand. '

{ Harardous Moterak Pub. L. 101-15, Secton 29, 104 Stat. 3244 (1990), recuire!the Secvetsry of Labor, in
]mmmmmgdTraanqu,wmmth-
handing of hazardous imatesiaks,

Sioodborne Fathegens Standard, Pub. L. 102 170, Tiths I, sectior 100, 105 Stat 1107 (1991), required the
Secretary of Labor to promulgate a final Sinodoome Pathogens standard,

Lead Standard. The Housing and Community Devalopment Act of 1992, Pub, L. ‘102-550, Thie ¥, sections 1031
and 1032, 106 Stat. 3672 (1992}, requited the Secretary of Labt 10 wsue ar: interim final iead standard,

EXTENSION OF COVERAGE,

mammmaumeesu.Aapmwomwtaﬂemmhmmmmmmm
those provsions by the terms of the 054 Act Far example; the Congressional Acttiuntabrity Act of 1995, Pub. L.
104-1, 109 S, 3, (1995), extendad certain OSH Act covexage, such a5 fhe duty to comply with Section 5 of the
[osummumwmemmmn«wm;mslmnmdusm-ﬁenmlmwof
the Office fenice within the L Bnch to exerdse the a ' te the: bor

of Compli within the Legksiative Branch the authonty granted the Setretary of Lal
{ir the OSH Act to kspect places of employment and issue 3 ctation or notsce b coerect the vickation found. This
mmmmwmmwmmmwmmugsmaw.mwmmpw
tis Medicare Preseripnion Drug, Tmprovemient, and Modemizition Act of 2003, Title IX, Secton 547, Pub. 1 108~
173, 117 Stt. 2066 (2003), whwch requires public hospitals not othenwise subject to the OSH Act t comply mith
OSHA's Bicodberne Pathogens stsndard, 25 CFR 1936.1630 Thils statute provides for the dnpositaun and
m‘hmammmumwwnummwmmmmﬂmaw
fails to comly with CSHA's Bloodbome Pathogens standard,

PROGRAM CHANGES ENACTED THROUGH APPROPRISTIONS LEGISLATION.

‘Sometimes an appropiriations statute may allow or restrict certain subistartive actions by OSHA or the Sagrétary
af Laboyr. For expmple, somatimes an approprations statute rky restrict thi use of mohey appropaated to run
the Oceupational Sa'ety and Health Adwenist:alion. o the Department of Labor. One example of such »
resiriciion, that has been included fn DSHA'S appropriation for many years, lmits the-applicabiity of OSHA

enfincement activity with respect to employers of ten or fewer employess.in low hazard Industnes. See
Consolidated Appropriations Act, 2004, Pub. L. 108-193, Div E - Labor, Heaith and Humoan Services, and
£ducation, bad Relited Apencies Appropristions, 2004, Title 1~ Department of Labor, $18.5tat. 3 (2004).
Sometiies an appropriabons stetute may afiow OSI1A to retain some money collected to use for seeupational
safety and health treming or gramts For example, the Cansokdated Appropnations Adt, 2004, Div. E, Titfe J, clted
above,amosmmmwum,mofwﬂwmmmwhuwﬂmmmmm‘su
Fer the statutory text of currently 2, pbesble appropristions provisions, consult the DSHA appropriations statute
for the Fszal yenr in quastion,

IE
!

Freedom of Informstion Act | Privaicy B Secunty Statement | Cisclaimers | Important Web Site Notuws | Taterranpne: | Contact s

U'S, Department of {aboy | Occupationa: Safely & Weolth Admisistration | 200 Constitution Ave., NW, Washington, DC 20210
Telephone' B00-321-O5HA (§743) | TTY B77-B83-5627

www,OSHA gov _
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EXHIBIT B

EQUIPMENT PREVENTATIVE MAINTENANCE QUESTIONNAIRE

THIS FORM MUST BE COMPLETED IN ITS ENTIRETY BY SUCCESSFUL BIDDER OR MANUFACTURER’S TECHNICAL
REPRESENTATIVE PRIOR TO DELIVERY OF PILOT MODEL TO THE WVDOH.

DESCRIPTION: o o MAKE:
MODEL; YEAR: PURCHASE AMOUNT:
ENGINE. MAKE. MODEL: FUEL TYPE:
HORSEPOWER: _ CYLINDER: _____ ENGINESERIAL: B
COOLING SYSTEM CAPACTTY:
BELTS:  DESCRIPTION: PART NUMBERS:
GVW: AXLE CAPACIT Y FRONT: REAR:

TIRFES: FRONT MAKE & SIZE: | -

REAR MAKE & SIZE:
DIMENSIONS OF UNIT; LENGTH: WIDTH: LENGTH:
VENDOR CONTACT PERSON: PHONE:
PARTS:
BATTERY MAKE: MODEL: CCA.
TOP OR SIDE POST: DIMENSIONS: LENGTH WIDTH HEIGHT
SPARK PLUGS OR FUEL INJECTORS MAKE: _ PART # ‘
FULL PUMP OR INJECTION PUMP MAKE: MODEL: , -
ALTERNATOR MAKE: . PART #:
STARTER MAKE PART #:
TURBO.CHARGER MAKIE: _ _ PART #
TRANS MAKE: _ MODEL: _ AUTO/MANUAL -
HYDRAULIC PUMP MAKE: MODEL:
FILTERS MAKE PART NO LUBRICANT MANUFACTURER TYPE
OIL ENGINE . .
AIR INNER TRANSMISSION
AIR OUTER - — POWER STEERING __
FUEL PRIMARY ____ . HYDRAULIC ___
FUEL SECONDARY T DIFFERENTIALS _
COOLANT BRAKE FLUID
HYDRAULIC _ COOLANT

OTHER OTHER




Rev. 04/14 State of West Virginia
VENDOR PREFERENCE CERTIFICATE

Certification and application® is hereby made for Preference in accordance with West Virginia Code, §5A-3-37. {Does not apply to
construction contracts). West Virginia Code, §5A-3-37, provides an opportunity for qualifying vendors to request (at the time of bid)
preference for their residency status. Such preferencs is an evaluation method only and will be applied only to the cost bid in
accordance with the West Virginia Code. This certificate for application is to be used to request such preference. The Purchasing
Division will make the determination of the Vendor Preference, if applicable.

1. Application is made for 2.5% vendor preference for the reason checked:

— Bidderis anindividual resident vendor and has resided continuously in West Virginia for four {4) years immediately preced-
ing the date of this certification; or,

_\{ Bidder is a partnership, association or corporation resident vendor and has maintained its headquarters or principal place of

business continuously in West Virginia for four (4) years immediately precading the date of this certification; or 80% of the

ownership interest of Bidder is held by anather individual, partnership, association or corporation resident vendor who has

maintained its headquarters or principal place of business continuously in West Virginia for four {4) years immediately

preceding the date of this certification; or,

Bidder is a nonresident vendor which has an affifiate or subsidiary which employs a minimum of one hundred state residents

and which has maintained its headquarters or principal place of business within West Virginia continuously for the four (4)

years iImmediately preceding the date of this certification; or,

2. Application is made for 2.5% vendor preference for the reason checked:

«~  Bidder is a resident vendor who certifies that, during the life of the contract, on average at least 75% of the employees
working on the project being bid are residents of West Virginia who have resided in the state continuously for the two years
immediately preceding submission of this bid: or,

3 Application is made for 2.5% vendor preference for the reason checked:

Bidder is a nonresident vendor employing a minimum of one hundred state residents or is a nonresident vendor with an
affiliate or subsidiary which maintains its headquarters or principal place of business within West Virginia employing a
minimum of one hundred state residents who certifies that, during the life of the contract, on average at least 75% of the
employees or Bidder's affiliate’s or subsidiary’s employees are residents of West Virginia who have resided in the state
continuously for the two years immediately preceding submission of this bid; or,

4. Application is made for 5% vendor preference for the reason checked:
»  Bidder meets either the requirement of both subdivisions (1) and (2) or subdivision (1) and (3) as stated above; or,
5. Application is made for 3.5% vendor preference who is a veteran for the reason checked:

Bidder is an individual resident vendor who is a veteran of the United States armed forces, the reserves or the National Guard
and has resided in West Virginia continuously for the four years immediately preceding the date on which the bid is
submitted; or,

6. Application is made for 3.5% vendor preference who is a veteran for the reason checked:

Bidder is a resident vendor who is a veteran of the United States armed forces, the reserves or the National Guard, if, for
purposes of producing or distributing the commadities or completing the project which is the subject of the vendor's bid and
continuously over the entire term of the project, on average at least seventy-five percent of the vendor's employees are
residents of West Virginia who have resided in the state continuously for the two immediately praceding years.

7. Application is made for preference as a non-resident small, women- and minority-owned business, in accor-
dance with West Virginia Code §5A-3-59 and West Virginia Code of State Rules.

Bidder has been or expects to be approved prior to contract award by the Purchasing Division as a certified small, women-
and minority-owned business.

Bidder understands if the Secretary of Revenue determines that a Bidder receiving preference has failed to continue to meet the
requirements for such preference, the Secretary may order the Director of Purchasing to: (a) reject the bid; or (b) assess a penalty
against such Bidder in an amount not to exceed 5% of the bid amount and that such penalty will be paid to the contracting agency
or deducted from any unpaid balance on the contract or purchase order.

By submission of this certfficate, Bidder agrees to disclose any reasonably requested information to the Purchasing Division and
authorizes the Department of Revenue to disclose to the Director of Purchasing appropriate information verifying that Bidder has paid
the required business taxes, provided that such information does not contain the amounts of taxes paid nor any other information
deemed by the Tax Commissioner to be confidential.

Under penalty of law for false swearing (West Virginia Code, §61-5-3), Bidder hereby certifies that this certificate is true
and accurate in all respects; and that if a contract is issued to Bidder and if anything contained within this certificate

changes during the term of the contract, Bidder will notify the Purchasi [vision in writing immediately.
Bidder: C. L. Wnueed YW\acuazuent &, signed: 7 ) L»Q_ 3 Co

Date: 5/30/ 5 Title: 5-&5 QEPMSEMIATJQG




RFQ No. DOT150000085

STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

MANDATE: Under W. Va. Code §5A-3-10a, no contract or renewal of any contract may be awarded by the state or any
of its political subdivisions to any vendor or prospective vendor when the vendor or prospective vendor or a related party
to the vendor or prospective vendor is a debtor and: (1) the debt owed is an amount greater than one thousand dollars in
the aggregate; or (2) the debtor is in employer default.

EXCEPTION: The prohibition listed above does not apply where a vendor has contested any tax administered pursuant to
chapter eleven of the W. Va. Code, workers' compensation premium, permit fee or environmental fee or assessment and
the matter has not become final or where the vendor has entered into a payment plan or agreement and the vendor is not
in default of any of the provisions of such plan or agreement.

DEFINITIONS:

“Debt” means any assessment, premium, penaity, fine, tax or other amount of money owed to the state or any of its
political subdivisions because of a judgment, fine, permit violation, license assessment, defaulied workers’
compensation premium, penalty or other assessment presently delinquent or due and required to be paid to the state
or any of its political subdivisions, including any interest or additional penalties accrued thereon.

“Employer default” means having an outstanding balance or liability to the old fund or ta the uninsured employers’
fund or being in policy default, as defined in W. Va. Code § 23-2c-2, failure to maintain mandatory workers’
compensation coverage, or failure to fully meet its obligations as a workers' compensation self-insured employer. An
employer is not in employer defaulit if it has entered into a repayment agreement with the insurance Commissioner
and remains in compliance with the obligations under the repayment agreement.

“Related party” means a party, whether an individual, corporation, partnership, association, limited liability company
or any other form or business association or other entity whatsoever, related to any vendor by blood, marriage,
ownership or contract through which the party has a relationship of ownership or other interest with the vendor so that
the party will actually or by effect receive or control a portion of the benefit, profit or other consideration from
performance of a vendor contract with the party receiving an amount that meets or exceed five percent of the total
contract amount.

AFFIRMATION: By signing this form, the vendor's authorized signer affirms and acknowledges under penalty of
law for false swearing (W. Va. Code §61-5-3) that neither vendor nor any related party owe a debt as defined
above and that neither vendor nor any related party are in employer default as defined above, unless the debt or
employer default is permitted under the exception above.

WITNESS THE FOLLOWING SIGNATURE:

Vendor's Name: M_ YMacuaIeny Cb :

Authorized Signature: Date: S /e /1S
State of acac e
County of M , to-wit:

g P m
Taken, subscribed, and sworn {o before me this gzgday of 0«;/_ . 20 _E
My Commission expires _/(_ -’/‘f . 7 3’ 20/9

,M- NOTARY PUBLIC
OFFICIAL SEAL

N OF WeaT viFe ! Purchasing Affillavit (Revised 07/01/2012)
STATE OF WEST VIRGINIA
Valarie 8. Martin
i 118 Granv}\?r. ¢
Charleston, WV 25320 !
My Commission Expires Oct, 18, 2019

P g sy




