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All offers subject erms and conditions contained in this solicitation
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INVOICE TO

SHIF TO

DIVISION OF HIGHWAYS
EQUIPMENT DIVISION RT 33

83 BRUSHY FORK RD CROSSING

DIVISION OF HIGHWAYS
EQUIPMENT DIViSION

33 BRUSHY FORK RD CROSSING

BUCKHANNON WV 26201 BUCKHANNON WV 26201

us us

Line Comm Ln Desc Qty Unit Issue Unit Price Total Price

" ARTICULATED |~ CRADER 000 = $148,500.°  *1,985,000.
Comm Code Manufacturer Specification Model #

22101502 C‘MPM{L 190 - T D

Extended Description :

CLASS 405 MOTOR GRADER ARTICULATED ALL WHEEL DRIVE WITH REVERS!BLE FRONT MOUNTED SNOWPLOW
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DOT1500000081

Document Phase
Final

Document Description
GLASS 405 MOTOR GRADER ARTIGUL
ATED ALL WHEEL DRIVE
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ADDITIONAL TERMS AND CONDITIONS

See attached document(s) for additional Terms and Conditions




SOLICITATION NUMBER ; CRFQ DOT1500000081
Addendum Number: 1

The purpose of this addendum is to modify the solicitation identified as
(“Solicitation™) to reflect the change(s) identified and described below.

Applicable Addendum Category:
|y | Modify bid opening date and time
[ | Modify specifications of product or service being sought
[ | Attachment of vendor questions and responses
[ | Attachment of pre-bid sign-in sheet
[ | Correction of error

[ | Other

Description of Modification to Solicitation:
1. To extend the bid cpening date from May 7, 2015 to May 21, 2015.

No Other Changes Made

Additional Documentation: Documentation related to this Addendum (if any) has been
included herewith as Attachment A and is specifically incorporated herein by reference.

Terms and Conditions:

1. All provisions of the Solicitation and other addenda not modified herein shall remain in
full force and effect.

2. Vendor should acknowledge receipt of all addenda issued for this Solicitation by
completing an Addendum Acknowledgment, a copy of which is included herewith.
Failure to acknowledge addenda may result in bid disqualification. The addendum
acknowledgement should be submitted with the bid to expedite document processing.

Revised 6/8/2012
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SOLICITATION NUMBER_: CRFQ DOT1500000081
Addendum Number: 2

The purpose of this addendum is to modify the solicitation identified as
(“Solicitation™) to reflect the change(s) identified and described below.

Applicable Addendum Category:
| ] Modify bid opening date and time
[ | Modify specifications of product or service being sought
[« 1 Attachment of vendor questions and responses
[¢'| Attachment of pre-bid sign-in sheet
[ | Correction of error

{ | Other

Description of Modification to Solicitation:
(1) Attach and answer technical questions

(2) Attach pre-bid meeting sign in sheet

No other changes made.

Additional Documentation: Documentation related to this Addendum (if any) has been
included herewith as Attachment A and is specifically incorporated herein by reference,

Terms and Conditions:

1. All provisions of the Solicitation and other addenda not modified herein shall remain in
full force and effect.

2. Vendor should acknowledge receipt of all addenda issued for this Solicitation by
completing an Addendum Acknowledgment, a copy of which is included herewith,
Failure to acknowledge addenda may result in bid disqualification. The addendum
acknowledgement should be submitted with the bid to expedite document processing.

Revised 6/8/2012
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ADDENDUM FOR PRE-BID
CRFQ 0803 DOT1500000081
MOTOR GRADER ARTICULATED ALL WHEEL DRIVE REVERSIBLE FRONT MOUNTED SNOWPLOW
The original language in contract will be listed first with question and answer to follow below.

3.1.2.4 The minimum blade Hp shall be 30,603 Ibs. force with use of all wheel drive unit being quoted at
coefficient of 0.9.

Question: Ours is 4 wheel drive will you accept?

Answer: No, will remain as written,

3.1.3.1 Shali be Tier 4 Interim Compliant, 6 cylinder diesel engine.

Question: Ours is Tier 3, will you accept?

Answer: No, We need to change this. This will now read as: Shall be Tier 4 Interim Compliant or
better, 6 cylinder dlesel engine.

3.1.3.2 Engine displacement shall not be less than 7.0L minimum.
Question: Ours is 6.7L will you accept?

Answer: Remains as written.

3.1.3.3 Shall have a minimum flywheel HP 150 with all-wheel drive system engine.
Question: Are you referring to variable horsepower?

Answer: We will defete 3.1.3.3 in its entirety.

3.1.7.1 The grader shall be provided with manufacturers heavy duty starting system, and shall have
keyed ignition system with two (2) keys

Question: Ours is a push button start, will you accept?

Answer: Yes we will change this to read: 3.1.7.1 The grader shall be provided with manufacturers
heavy duty starting system.



6. 3.1.9.1 The transmission shall be direct drive, power shift, countershaft type.

We are going to change this to read: 3.1.9.1 The transmission shall be direct drive, power shift,
countershaft type. Transmission guard shall be included.

7. 3.1.9.3 Transmission shall have no less than eight (8) forward speeds and six (6) reverse speeds.
Question: Ours only has 4 reverse speeds, will you accept?
Answer: Will remain as written.
8. 3.1.10 Travel Speeds
3.1.10.1 Lowest gear speed —forward (maximum) 2.4 MPH
3.1.10.2 Highest gear speed - forward (Minimum) 28.4 MPH
3.1.10.3 Lowest gear speed ~ reverse (maximum) 2,0 MPH
3.1.10.4 Highest gear speed - reverse (minimum) 22.4 MPH

Question/Answer: There were several different speeds submitted, we will be changing 3.1.10.1 to
Forward (maximum) 2.5 MPH, and 3.1.10.3 reverse (maximum) 1.9 MPH. 3.1.10.2 and 3.1.10.4 will
remain as written.

9. 3.1.11.6 Tandem oscillation shall not be less than 15° upward from the horizontal and not less than 25°
down.

Question: Ours is 15° up and 15° down, will you accept?

Answer: This will be changed to read: 3.1,11.6 Tandem oscillation shalt not be less than 15° upward
from the horizontal and not fess than 15° down.

10. We will be adding 3.1.14.17 Two (2) halogen mid-frame lights to illuminate moldboard and
surrounding area.

11. 3.1.15.1 Batterles shall be the type commonly used by the manufacturer in a heavy duty application with
maximum CCA capacity available from the motor grader manufacturer.

We will be deleting 3.1.15.1 in Its entirety.
12. 3.1.15.2 Batteries shall be maintenance free heavy duty with minimum of 1400 CCA.
Question: Various vendors have different CCA’s /1125 and 1010 can you change this?

Answer: we will change this to read 3.1,15.2 Batteries shall be maintenance free heavy duty with
minimum of 1125 CCA.



13.

i4.

15.

16.

17.

3.1.18.5 Moldboard Dimensions
B. Width (measured along curve) — 2 feet minimum
P. Maximum depth of cut - up to 28.3 inches,
Question: Our width is 23.6 inches and our depth of cut is 28 inches. Can you change?
Answer: These will remain as written,
3.1.20.3 Scarifier cutting width 47.4 inches minimum.
Question: Ours is 46 inches can this be changed?
Answer: This remalins as written,
3.1.20.1 A scarifier shall be furnished with each grader; front mounted.,
Question: Can these be mid-mounted?
Answer: No remains as written,
3.2.2.2 Moldboard length: 12 feet minimum.
Question: is this straight or v paint?

Answer: This Is straight, this will now read 3.2.2.2 Moldboard length shall be straight: 12 feet
minimum.

6. Delivery: 90 working days for pilot and 120 working days for remainder of order.

Question: All vendors would like to see this changed to 120 working days for pilot and 150 working days
for remainder of order.

Answer: We will change to 120 working days for pilot and 150 working days for remainder of order.



ADDENDUM ACKNOWLEDGEMENT FORM
SOLICITATION NO.: CRFQ DOT150000081

Instructions:  Please acknowledge receipt of all addenda issued with this solicitation by
completing this addendum acknowledgment form. Check the box next to each addendum
received and sign below. Failure to acknowledge addenda may result in bid disqualification.

Acknowledgment: I hereby acknowledge receipt of the following addenda and have made the

necessary revisions to my proposal, plans and/or specification, etc.

Addendum Numbers Received:
(Check the box next to each addendum received)

B Addendum No. 1 D Addendum No. 6
[ A Addendum No. 2 [ ] Addendum No.7
D Addendum No. 3 J.I Addendum No. 8
[ ] AddendumNo. 4 [ ] Addendum No.9
[ ] AddendumNo.s [ ] Addendum No. 10

I understand that failure to confirm the receipt of addenda may be cause for rejection of this bid.
I further understand that any verbal representation made or assumed to be made during any oral
discussion held between Vendor’s representatives and any state personnel is not binding, Only
the information issued in writing and added to the specifications by an official addendum is
binding.

C1. Liawsen Macnaoecas Co.

M) S

Authorized Signature

S /or /1S
Date

NOTE: This addendum acknowledgement should be submitted with the bid to expedite
document processing.

Revised 02/27/2015



Exhibit A

Pricing Sheet
RFQ 7015EC05
Item Estimated e
Number Quantit Unit of Measure Description Unit Price Total
One complete unit: Motor Grader o
1 10 Each Articulated All-Wheel Drive Reversible | $ \qs s S00 r“ 3 1 . q85 ,000. 56:60
Front Mtd. Snowplow
‘Grand Total ay 1995 . 000 % $0-:00

Vendor should also supply the year, make, and mode! of the following:

Motor Grader Articulated All Wheel Drive Reversibie Front Mounted Snowplow

aels | Ca<eneziap

1

1203 AwD




INSTRUCTIONS TO VENDORS SUBMITTING BIDS

1. REVIEW DOCUMENTS THOROUGHLY: The attached documents contain a solicitation
for bids. Please read these instructions and all documents attached in their entirety. These
instructions provide critical information about requirements that if overlooked could lead to
disqualification of a Vendor’s bid. All bids must be submitted in accordance with the
provisions contained in these instructions and the Solicitation. Failure to do so may result in
disqualification of Vendor’s bid.

2. MANDATORY TERMS: The Solicitation may contain mandatory provisions identified by

the use of the words “must,” “will,” and “shall.” Failure to comply with a mandatory term in
the Solicitation will result in bid disqualification.

3. PREBID MEETING: The item identifted below shall apply to this Solicitation.
[ A pre-bid meeting will not be held prior to bid opening.

[1 A NON-MANDATORY PRE-BID meeting will be held at the following place and
time:

A MANDATORY PRE-BID meeting will be held at the following place and time:
April 16, 2015 at 11:00 AM, EST.

WV Division of Highways
83 Brushy fork Road Crossing
Buckhannon, WV 26201

All Vendors submitting a bid must attend the mandatory pre-bid meeting. Failure to attend
the mandatory pre-bid meeting shall result in disqualification of the Vendor’s bid. No one
person attending the pre-bid meeting may represent more than one Vendor.

An attendance sheet provided at the pre-bid meeting shall serve as the official document
verifying attendance. The State will not accept any other form of proof or documentation to
verify attendance. Any person attending the pre-bid meeting on behalf of a Vendor must list
on the attendance sheet his or her name and the name of the Vendor he or she is representing.
Additionally, the person attending the pre-bid meeting should include the Vendor’s E-Mail
address, phone number, and Fax number on the attendance sheet. It is the Vendor’s
responsibility to locate the attendance sheet and provide the required information. Failure to
complete the attendance sheet as required may result in disqualification of Vendor’s bid.

Revised 02/27/2015



All Vendors should artive prior to the starting time for the pre-bid. Vendors who arrive after
the starting time but prior to the end of the pre-bid will be permitted to sign in, but are
charged with knowing all matters discussed at the pre-bid.

Questions submitted at least five business days prior to a scheduled pre-bid will be discussed
at the pre-bid meeting if possible. Any discussions or answers to questions at the pre-bid
meeting are preliminary in nature and are non-binding. Official and binding answers to
questions will be published in a written addendum to the Solicitation prior to bid opening.

4. VENDOR QUESTION DEADLINE: Vendors may submit questions relating to this
Solicitation to the Purchasing Division. Questions must be submitted in writing. All
questions must be submitted on or before the date listed below and to the address listed
below in order to be considered. A written response will be published in a Solicitation
addendum if a response is possible and appropriate. Non-written discussions, conversations,
or questions and answers regarding this Solicitation are preliminary in nature and are non-
binding. Submitted e-mails should have solicitation number in the subject line.

Question Submission Deadline: April 20, 2015

Submit Questions to: Misty Delong

2019 Washington Street, East

Charleston, WV 25305

Fax: (304) 558-4115 (Vendors should not use this fax number for bid submission)

Email: Misty.M.Delong@wv.gov

5. VERBAL COMMUNICATION: Any verbal communication between the Vendor and any
State personnel is not binding, including verbal communication at the mandatory pre-bid
conference. Only information issued in writing and added to the Solicitation by an official
written addendum by the Purchasing Division is binding.

6. BID SUBMISSION: All bids must be submitted electronically through wvOASIS or signed
and delivered by the Vendor to the Purchasing Division at the address listed below on or
before the date and time of the bid opening. Any bid received by the Purchasing Division
staff is considered to be in the possession of the Purchasing Division and will not be returned
for any reason. The Purchasing Division will not accept bids, modification of bids, or
addendum acknowledgment forms via e-mail. Acceptable delivery methods include
electronic submission via wvOASIS, hand delivery, delivery by courier, or facsimile. The bid
delivery address is:

Department of Administration, Purchasing Division

2019 Washington Street East
Charleston, WV 25305-0130

Revised 02/27/2015



A bid that is not submitted electronically through wvOASIS should contain the information
listed below on the face of the envelope or the bid may be rejected by the Purchasing
Division.:

SEALED BID:

BUYER: Misty Delong

SOLICITATION NO.: CRFQ DOT150000081
BID OPENING DATE; May 7, 2015

BID OPENING TIME: 1:30 PM, EST.
FAX NUMBER: 304-558-3970

In the event that Vendor is responding to a request for proposal, and choses to respond in a
manner other than by electronic submission through wvOASIS, the Vendor shall submit one
original technical and one original cost proposal plus NA convenience copies of each to
the Purchasing Division at the address shown above, Additionally, if Vendor does not submit
its bid through wvOASIS, the Vendor should identify the bid type as either a technical or
cost proposal on the face of each bid envelope submitted in response to a request for proposal
as follows:

BID TYPE: (This only applies to CRFP)

[_] Technical

[] Cost

7. BID OPENING: Bids submitted in response to this Solicitation will be opened at the
location identified below on the date and time listed below. Delivery of a bid after the bid
opening date and time will result in bid disqualification. For purposes of this Solicitation, a
bid is considered delivered when confirmation of delivery is provided by wvOASIS (in the
case of electronic submission) or when the bid is time stamped by the official Purchasing
Division time clock (in the case of hand delivery).

Bid Opening Date and Time: May 7, 2015 at 1:30 PM,EST.

Bid Opening Location: Department of Administration, Purchasing Division
2019 Washington Street East
Charleston, WV 25305-0130

8. ADDENDUM ACKNOWLEDGEMENT: Changes or revisions to this Solicitation will be
made by an official written addendum issued by the Purchasing Division. Vendor should
acknowledge receipt of all addenda issued with this Solicitation by completing an Addendum
Acknowledgment Form, a copy of which is included herewith. Failure to acknowledge
addenda may result in bid disqualification. The addendum acknowledgement should be
submitted with the bid to expedite document processing.

Revised 02/27/2015



10.

11.

12.

13,

14,

15.

16,

BID FORMATTING: Vendor should type or electronically enter the information onto its
bid to prevent errors in the evaluation. Failure to type or electronically enter the information
may result in bid disqualification.

ALTERNATES: Any model, brand, or specification listed in this Solicitation establishes
the acceptable level of quality only and is not intended to reflect a preference for, or in any
way favor, a particular brand or vendor. Vendors may bid alternates to a listed model or
brand provided that the alternate is at least equal to the model or brand and complies with the
required specifications. The equality of any alternate being bid shall be determined by the
State at its sole discretion. Any Vendor bidding an alternate model or brand should clearly
identify the alternate items in its bid and should include manufacturer’s specifications,
industry literature, and/or any other relevant documentation demonstrating the equality of the
alternate items. Failure to provide information for alternate items may be grounds for
rejection of a Vendor’s bid.

EXCEPTIONS AND CLARIFICATIONS: The Solicitation contains the specifications that
shall form the basis of a contractual agreement. Vendor shall clearly mark any exceptions,
clarifications, or other proposed modifications in its bid. Exceptions to, clarifications of, or
modifications of a requirement or term and condition of the Solicitation may result in bid
disqualification.

COMMUNICATION LIMITATIONS: In accordance with West Virginia Code of State
Rules §148-1-6.6, communication with the State of West Virginia or any of its employees
regarding this Solicitation during the solicitation, bid, evaluation or award periods, except
through the Purchasing Division, is strictly prohibited without prior Purchasing Division
approval. Purchasing Division approval for such communication is implied for all agency
delegated and exempt purchases.

REGISTRATION: Prior to Contract award, the apparent successful Vendor must be
properly registered with the West Virginia Purchasing Division and must have paid the $125
fee, if applicable.

UNIT PRICE: Unit prices shall prevail in cases of a discrepancy in the Vendor’s bid.

PREFERENCE: Vendor Preference may only be granted upon written request and only in
accordance with the West Virginia Code § 5A-3-37 and the West Virginia Code of State
Rules. A Vendor Preference Certificate form has been attached hereto to allow Vendor to
apply for the preference. Vendor’s failure to submit the Vendor Preference Certificate form
with its bid will result in denial of Vendor Preference. Vendor Preference does not apply to
construction projects.

SMALL, WOMEN-OWNED, OR MINORITY-OWNED BUSINESSES: For any
solicitations publicly advertised for bid, in accordance with West Virginia Code §5A-3-
37(a)(7) and W. Va. CSR § 148-22-9, any non-resident vendor certified as a small, women-
owned, or minority-owned business under W. Va. CSR § 148-22-9 shall be provided the

Revised 02/27/2015



same preference made available to any resident vendor. Any non-resident small, women-
owned, or minority-owned business must identify itself as such in writing, must submit that
writing to the Purchasing Division with its bid, and must be properly certified under W. Va.
CSR § 148-22-9 prior to contract award to receive the preferences made available to resident
vendors. Preference for a non-resident small, women-owned, or minority owned business
shall be applied in accordance with W. Va. CSR § 148-22-9.

17. WAIVER OF MINOR IRREGULARITIES: The Director reserves the right to waive
minor irregularities in bids or specifications in accordance with West Virginia Code of State
Rules § 148-1-4.6.

18. ELECTRONIC FILE ACCESS RESTRICTIONS: Vendor must ensure that its
submission in wvOASIS can be accessed by the Purchasing Division staff immediately upon
bid opening. The Purchasing Division will consider any file that cannot be immediately
opened and/or viewed at the time of the bid opening (such as, encrypted files, password
protected files, or incompatible files) to be blank or incomplete as context requires, and are
therefore unacceptable. A vendor will not be permitted to unencrypt files, remove password
protections, or resubmit documents after bid opening if those documents are required with
the bid.

Revised 02/27/2015



GENERATL TERMS AND CONDITIONS:

1. CONTRACTUAL AGREEMENT: Issuance of a Award Document signed by the
Purchasing Division Director, or his designee, and approved as to form by the Attorney
General's office constitutes acceptance of this Contract made by and between the State of
West Virginia and the Vendor. Vendor’s signature on its bid signifies Vendor’s agreement to
be bound by and accept the terms and conditions contained in this Contract.

DEFINITIONS: As used in this Solicitation/Contract, the following terms shall have the

meanings attributed to them below. Additional definitions may be found in the specifications
included with this Solicitation/Contract.

2.1,

2.2,

2.3.

2.4,

2.5,

2.6.

2.7.

2.8.

“Agency” or “Agencies” means the agency, board, commission, or other entity of the
State of West Virginia that is identified on the first page of the Solicitation or any
other public entity seeking to procure goods or services under this Contract.

“Contract” means the binding agreement that is entered into between the State and
the Vendor to provide the goods or services requested in the Solicitation.

“Director” means the Director of the West Virginia Department of Administration,
Purchasing Division.

“Purchasing Division” means the West Virginia Department of Administration,
Purchasing Division,

“Award Document” means the document signed by the Agency and the Purchasing
Division, and approved as to form by the Attorney General, that identifies the Vendor
as the contract holder.

“Solicitation” means the official notice of an opportunity to supply the State with
goods or services that is published by the Purchasing Division.

“State” means the State of West Virginia and/or any of its agencies, comtnisstons,
boards, etc. as context requires.

“Yendor” or “Vendors” mecans any entity submitting a bid in response to the
Solicitation, the entity that has been selected as the lowest responsible bidder, or the
entity that has been awarded the Contract as context requires.
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3. CONTRACT TERM; RENEWAL; EXTENSION: The term of this Contract shall be
determined in accordance with the category that has been identified as applicable to this
Contract below:

Term Contract
Initial Contract Term: This Contract becomes effective on
AWARD and extends for a period of one(l)
year(s).

Renewal Term: This Contract may be renewed upon the mutual written consent of
the Agency, and the Vendor, with approval of the Purchasing Division and the
Attormey General’s office (Attorney General approval is as to form only). Any
request for renewal should be submitted to the Purchasing Division thirty (30) days
prior to the expiration date of the initial contract term or appropriate renewal term. A
Contract renewal shall be in accordance with the terms and conditions of the original

contract. Renewal of this Contract is limited to three (3) successive one (1)
year periods or multiple renewal periods of less than one year, provided that the
multiple renewal periods do not exceed 36 months in total. Automatic

renewal of this Contract is prohibited. Notwithstanding the foregoing, Purchasing
Division approval is not required on agency delegated or exempt purchases. Attorney
General approval may be required for vendor terms and conditions.

Delivery Order Limitations: In the event that this contract permits delivery orders, a
delivery order may only be issued during the time this Contract is in effect. Any
delivery order issued within one year of the expiration of this Contract shall be
effective for one year from the date the delivery order is issued. No delivery order
may be extended beyond one year after this Contract has expired.

[[] Fixed Period Contract: This Contract becomes effective upon Vendor’s receipt of the
notice to proceed and must be completed within days.

[[] Fixed Period Contract with Renewals: This Contract becomes effective upon Vendor’s
receipt of the notice to proceed and part of the Contract more fully described in the
attached specifications must be completed within days.
Upon completion, the vendor agrees that maintenance, monitoring, or warranty services
will be provided for one year thereafter with an additional successive
one year renewal periods or multiple renewal periods of less than one year provided that
the multiple renewal periods do not exceed months in total.
Automatic renewal of this Contract is prohibited.

|___| One Time Purchase: The term of this Contract shall run from the issuance of the Award
Document until all of the goods contracted for have been delivered, but in no event will
this Contract extend for more than one fiscal year.

[] Other: See attached.
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4, NOTICE TO PROCEED: Vendor shall begin performance of this Contract immediately
upon receiving notice to proceed unless otherwise instructed by the Agency. Unless
otherwise specified, the fully executed Award Document will be considered notice to
proceed.

5. QUANTITIES: The quantities required under this Contract shall be determined in
accordance with the category that has been identified as applicable to this Contract below.

Open End Contract: Quantities listed in this Solicitation are approximations only, based
on estimates supplied by the Agency. It is understood and agreed that the Contract shall
cover the quantities actually ordered for delivery during the term of the Contract, whether
more or less than the quantities shown.

[[] Service: The scope of the service to be provided will be more clearly defined in the
specifications included herewith.

|:| Combined Service and Goods: The scope of the service and deliverable goods to be
provided will be more clearly defined in the specifications included herewith.

|:| One Time Purchase: This Contract is for the purchase of a set quantity of goods that are
identified in the specifications included herewith. Once those items have been delivered,
no additional goods may be procured under this Contract without an appropriate change
order approved by the Vendor, Agency, Purchasing Division, and Attorney General’s
office.

6. PRICING: The pricing set forth herein is firm for the life of the Contract, unless specified
elsewhere within this Solicitation/Contract by the State. A Vendor’s inclusion of price
adjustment provisions in its bid, without an express authorization from the State in the
Solicitation to do so, may result in bid disqualification.

7. EMERGENCY PURCHASES: The Purchasing Division Director may authorize the
Agency to purchase goods or services in the open market that Vendor would otherwise
provide under this Contract if those goods or services are for immediate or expedited delivery
in an emergency. Emergencies shall include, but are not limited to, delays in transportation or
an unanticipated increase in the volume of work. An emergency purchase in the open market,
approved by the Purchasing Division Director, shall not constitute of breach of this Contract
and shall not entitle the Vendor to any form of compensation or damages. This provision
does not excuse the State from fulfilling its obligations under a One Time Purchase contract.

8. REQUIRED DOCUMENTS: All of the items checked below must be praovided to the
Purchasing Division by the Vendor as specified below.
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[C] BID BOND: All Vendors shall furnish a bid bond in the amount of five percent
(5%) of the total amount of the bid protecting the State of West Virginia. The bid
bond must be submitted with the bid.

[ ] PERFORMANCE BOND: The apparent successful Vendor shall provide a
performance bond in the amount of . The performance bond
must be received by the Purchasing Division prior to Contract award. On
construction contracts, the performance bond must be 100% of the Contract value.

[ ] LABOR/MATERIAL PAYMENT BOND: The apparent successful Vendor shall
provide a labor/material payment bond in the amount of 100% of the Contract value.
The labor/material payment bond must be delivered to the Purchasing Division prior
to Contract award.

In lieu of the Bid Bond, Performance Bond, and Labor/Material Payment Bond, the
Vendor may provide certified checks, cashier’s checks, or irrevocable letters of credit.
Any certified check, cashier’s check, or irrevocable letter of credit provided in licu of a
bond must be of the same amount and delivered on the same schedule as the bond it
replaces. A letter of credit submitted in lieu of a performance and labor/material payment
bond will only be allowed for projects under $100,000. Personal or business checks are
not acceptable.

|:| MAINTENANCE BOND: The apparent successful Vendor shall provide a two (2)
year maintenance bond covering the roofing system. The maintenance bond must be
issued and delivered to the Purchasing Division prior to Contract award.

|:| INSURANCE: The apparent successful Vendor shall furnish proof of the following
insurance prior to Contract award and shall list the state as a certificate holder:

[} Commercial General Liability Insurance: In the amount of
or more,

[} Builders Risk Insurance: In an amount equal to 100% of the amount of the
Contract.

[

OO oOood
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The apparent successful Vendor shall also furnish proof of any additional insurance
requirements contained in the specifications prior to Contract award regardless of
whether or not that insurance requirement is listed above.

[[] LICENSE(S) / CERTIFICATIONS / PERMITS: In addition to anything required
under the Section entitled Licensing, of the General Terms and Conditions, the
apparent successful Vendor shall furnish proof of the following licenses,
certifications, and/or permits prior to Contract award, in a form acceptable to the
Purchasing Division.

O
[
[
H

The apparent successful Vendor shall also furnish proof of any additional licenses or
certifications contained in the specifications prior to Contract award regardless of
whether or not that requirement is listed above.

WORKERS’ COMPENSATION INSURANCE: The apparent successful Vendor shall
comply with laws relating to workers compensation, shall maintain workers’ compensation
insurance when required, and shall furnish proof of workers’ compensation insurance upon
request.

LITIGATION BOND: The Director reserves the right to require any Vendor that files a
protest of an award to submit a litigation bond in the amount equal to one percent of the
lowest bid submitted or $5,000, whichever is greater. The entire amount of the bond shall be
forfeited if the hearing officer determines that the protest was filed for frivolous or improper
purpose, including but not limited to, the purpose of harassing, causing unnecessary delay, or
needless expense for the Agency. All litigation bonds shall be made payable to the
Purchasing Division. In lieu of a bond, the protester may submit a cashier’s check or certified
check payable to the Purchasing Division. Cashier’s or certified checks will be deposited
with and held by the State Treasurer’s office. If it is determined that the protest has not been
filed for frivolous or improper purpose, the bond or deposit shall be returned in its entirety.

LIQUIDATED DAMAGES: Vendor shall pay liquidated damages in the amount of

for
This clause shall in no way be considered exclusive and shall not limit the State or Agency’s
right to pursue any other available remedy.

Revised 02/27/2015



12.

13.

14,

15.

16.

17.

18.

19.

20.

ACCEPTANCE/REJECTION: The State may accept or reject any bid in whole, or in part.
Vendor’s signature on its bid signifies acceptance of the terms and conditions contained in
the Solicitation and Vendor agrees to be bound by the terms of the Contract, as reflected in
the Award Document, upon receipt.

FUNDING: This Contract shall continue for the term stated herein, contingent upon funds
being appropriated by the Legislature or otherwise being made available. In the event funds
are not appropriated or otherwise made available, this Contract becomes void and of no
effect beginning on July 1 of the fiscal year for which funding has not been appropriated or
otherwise made available.

PAYMENT: Payment in advance is prohibited under this Contract. Payment may only be
made after the delivery and acceptance of goods or services. The Vendor shall submit
invoices, in arrears.

TAXES: The Vendor shall pay any applicable sales, use, personal property or any other
taxes arising out of this Contract and the transactions contemplated thereby. The State of
West Virginia is exempt from federal and state taxes and will not pay or reimburse such
taxes.

CANCELLATION: The Purchasing Division Director reserves the right to cancel this
Contract immediately upon written notice to the vendor if the materials or workmanship
supplied do not conform to the specifications contained in the Contract. The Purchasing
Division Director may also cancel any purchase or Contract upon 30 days written notice to
the Vendor in accordance with West Virginta Code of State Rules § 148-1-7.16.2.

TIME: Time is of the essence with regard to all matters of time and performance in this
Contract.

APPLICABLE LAW: This Contract is governed by and interpreted under West Virginia
law without giving effect to its choice of law principles. Any information provided in
specification manuals, or any other source, verbal or written, which contradicts or violates
the West Virginia Constitution, West Virginia Code or West Virginia Code of State Rules is
void and of no effect.

COMPLIANCE: Vendor shall comply with all applicable federal, state, and local laws,
regulations and ordinances. By submitting a bid, Vendor acknowledges that it has reviewed,
understands, and will comply with all applicable law.

PREVAILING WAGE: On any contract for the construction of a public improvement,
Vendor and any subcontractors utilized by Vendor shall pay a rate or rates of wages which
shall not be less than the fair minimum rate or rates of wages (prevailing wage), as
established by the West Virginia Division of Labor under West Virginia Code §§ 21-5A-1 et
seq. and available at http://www.sos.wv.gov/administrative-
law/wagerates/Pages/default.aspx. Vendor shall be responsible for ensuring compliance with
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prevailing wage requirements and determining when prevailing wage requirements are
applicable. The required contract provisions contained in West Virginia Code of State Rules
§ 42-7-3 are specifically incorporated herein by reference.

ARBITRATION: Any references made to arbitration contained in this Contract, Vendor’s
bid, or in any American Institute of Architects documents pertaining to this Contract are
hereby deleted, void, and of no effect.

MODIFICATIONS: This writing is the parties’ final expression of intent. Notwithstanding
anything contained in this Contract to the contrary, no medification of this Contract shall be
binding without mutual written consent of the Agency, and the Vendor, with approval of the
Purchasing Division and the Attorney General’s office (Attorney General approval is as to
form only). No Change shall be implemented by the Vendor until such time as the Vendor
receives an approved written change order from the Purchasing Division.

WAIVER: The failure of either party to insist upon a strict performance of any of the terms
or provision of this Contract, or to exercise any option, right, or remedy herein contained,
shall not be construed as a waiver or a relinquishment for the future of such term, provision,
option, right, or remedy, but the same shall continue in full force and effect. Any waiver must
be expressly stated in writing and signed by the waiving party.

SUBSEQUENT FORMS: The terms and conditions contained in this Contract shall
supersede any and all subsequent terms and conditions which may appear on any form
documents submitted by Vendor to the Agency or Purchasing Division such as price lists,
order forms, invoices, sales agreements, or maintenance agreements, and includes internet
websites or other electronic documents, Acceptance or use of Vendor's forms does not
constitute acceptance of the terms and conditions contained thereon.

ASSIGNMENT: Neither this Contract nor any monies due, or to become due hereunder,
may be assigned by the Vendor without the express written consent of the Agency, the
Purchasing Division, the Attorney General’s office (as to form only), and any other
government agency or office that may be required to approve such assignments.
Notwithstanding the foregoing, Purchasing Division approval may or may not be required on
certain agency delegated or exempt purchases.

WARRANTY: The Vendor expressly warrants that the goods and/or services covered by
this Contract will: (a) conform to the specifications, drawings, samples, or other description
furnished or specified by the Agency; (b) be merchantable and fit for the purpose intended;
and (c) be free from defect in material and workmanship.

STATE EMPLOYEES: State employees arc not permitted to utilize this Contract for
personal use and the Vendor is prohibited from permitting or facilitating the same.

BANKRUPTCY: In the event the Vendor files for bankruptcy protection, the State of West
Virginia may deem this Contract null and void, and terminate this Contract without notice.
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CONFIDENTIALITY: The Vendor agrees that it will not disclose to anyone, directly or
indirectly, any such personally identifiable information or other confidential information
gained from the Agency, unless the individual who is the subject of the information consents
to the disclosure in writing or the disclosure is made pursnant to the Agency’s policies,
procedures, and rules. Vendor further agrees to comply with the Confidentiality Policies and
Information Security Accountability Requirements, set forth in

http://www.state. wv.us/admin/purchase/privacy/default. html.

DISCLOSURE: Vendor’s response to the Solicitation and the resulting Contract are
considered public documents and will be disclosed to the public in accordance with the laws,
rules, and policies governing the West Virginia Purchasing Division. Those laws include, but
are not limited to, the Freedom of Information Act found in West Virginia Code §§ 29B-1-1
et seq. and the competitive bidding laws found West Virginia Code §§ SA-3-1 et seq., 5-22-1
et seq., and 5G-1-1 et seq.

If a Vendor considers any part of its bid to be exempt from public disclosure, Vendor must so
indicate by specifically identifying the exempt information, identifying the exemption that
applies, providing a detailed justification for the exemption, segregating the exempt
information from the general bid information, and submitting the exempt information as part
of its bid but in a segregated and clearly identifiable format. Failure to comply with the
foregoing requirements will result in public disclosure of the Vendor’s bid without further
notice. A Vendor’s act of marking all or nearly all of its bid as exempt is not sufficient to
avoid disclosure and WILL NOT BE HONORED. Vendor’s act of marking a bid or any part
thereof as “confidential” or “proprietary” is not sufficient to avoid disclosure and WILL
NOT BE HONORED. A legend or other statement indicating that all or substantially all of
the bid is exempt from disclosure is not sufficient to avoid disclosure and WILL NOT BE
HONORED. Additionally, pricing or cost information will not be considered exempt from
disclosure and requests to withhold publication of pricing or cost information WILL NOT
BE HONORED.

Vendor will be required to defend any claimed exemption for nondisclosure in the event of
an administrative or judicial challenge to the State’s nondisclosure. Vendor must indemnify
the State for any costs incurred related to any exemptions claimed by Vendor. Any questions
regarding the applicability of the various public records laws should be addressed to your
own legal counsel prior to bid submission.

LICENSING: In accordance with West Virginia Code of State Rules §148-1-6.1.7, Vendor
must be licensed and in good standing in accordance with any and all state and local laws and
requirements by any state or local agency of West Virginia, including, but not limited to, the
West Virginia Secretary of State’s Office, the West Virginia Tax Department, West Virginia
Insurance Commission, or any other state agency or political subdivision. Upon request, the
Vendor must provide all necessary releases to obtain information to enable the Purchasing
Division Director or the Agency to verify that the Vendor is licensed and in good standing
with the above entities.
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ANTITRUST: In submitting a bid to, signing a contract with, or accepting a Award
Document from any agency of the State of West Virginia, the Vendor agrees to convey, sell,
assign, or transfer to the State of West Virginia all rights, title, and interest in and to all
causes of action it may now or hereafter acquire under the antitrust laws of the United States
and the State of West Virginia for price fixing and/or unreasonable restraints of trade relating
to the particular commodities or services purchased or acquired by the State of West
Virginia. Such assignment shall be made and become effective at the time the purchasing
agency tenders the initial payment to Vendor.

VENDOR CERTIFICATIONS: By signing its bid or entering into this Contract, Vendor
certifies (1) that its bid or offer was made without prior understanding, agreement, or
connection with any corporation, firm, limited liability company, partnership, person or
entity submitting a bid or offer for the same material, supplies, equipment or services; (2)
that its bid or offer is in all respects fair and without collusion or fraud; (3) that this Contract
is accepted or entered into without any prior understanding, agreement, or connection to any
other entity that could be considered a violation of law; and (4) that it has reviewed this
Solicitation in its entirety; understands the requirements, terms and conditions, and other
information contained herein. Vendor’s signature on its bid or offer also affirms that neither
it nor its representatives have any interest, nor shall acquire any interest, direct or indirect,
which would compromise the performance of its services hereunder. Any such interests shall
be promptly presented in detail to the Agency. The individual signing this bid or offer on
behalf of Vendor certifies that he or she is authorized by the Vendor to execute this bid or
offer or any documents related thereto on Vendor’s behalf; that he or she is authorized to
bind the Vendor in a contractual relationship; and that, to the best of his or her knowledge,
the Vendor has properly registered with any State agency that may require registration.

PURCHASING CARD ACCEPTANCE: The State of West Virginia currently utilizes a
Purchasing Card program, administered under contract by a banking institution, to process
payment for goods and services. The Vendor must accept the State of West Virginia’s
Purchasing Card for payment of all orders under this Contract unless the box below is
checked.

Vendor is not required to accept the State of West Virginia’s Purchasing Card as
payment for all goods and services.

VENDOR RELATIONSHIP: The relationship of the Vendor to the State shall be that of an
independent contractor and no principal-agent relationship or employer-employee
relationship is contemplated or created by this Contract. The Vendor as an independent
contractor is solely liable for the acts and omissions of its employees and agents. Vendor
shall be responsible for selecting, supervising, and compensating any and all individuals
employed pursuant to the terms of this Solicitation and resulting contract. Neither the
Vendor, nor any employees or subcontractors of the Vendor, shall be deemed to be
employees of the State for any purpose whatsoever. Vendor shall be exclusively responsible
for payment of employees and contractors for all wages and salaries, taxes, withholding
payments, penalties, fees, fringe benefits, professional liability insurance premiums,
contributions to insurance and pension, or other deferred compensation plans, including but
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not limited to, Workers” Compensation and Social Security obligations, licensing fees, etc.
and the filing of all necessary documents, forms, and returns pertinent to all of the foregoing.
Vendor shall hold harmless the State, and shall provide the State and Agency with a defense
against any and all claims including, but not limited to, the foregoing payments,
withholdings, contributions, taxes, Social Security taxes, and employer income tax returns.

INDEMNIFICATION: The Vendor agrees to indemnify, defend, and hold harmless the
State and the Agency, their officers, and employees from and against: (1) Any claims or
losses for services rendered by any subcontractor, person, or firm performing or supplying
services, materials, or supplies in connection with the performance of the Contract; (2) Any
claims or losses resulting to any person or entity injured or damaged by the Vendor, its
officers, employees, or subcontractors by the publication, translation, reproduction, delivery,
performance, use, or disposition of any data used under the Contract in a manner not
authorized by the Contract, or by Federal or State statutes or regulations; and (3) Any failure
of the Vendor, its officers, employees, or subcontractors to observe State and Federal laws
including, but not limited to, labor and wage and hour laws.

PURCHASING AFFIDAVIT: In accordance with West Virginia Code § 5A-3-10a, all
Vendors are required to sign, notarize, and submit the Purchasing Affidavit stating that
neither the Vendor nor a related party owe a debt to the State in excess of $1,000. The
affidavit must be submitted prior to award, but should be submitted with the Vendor’s bid. A
copy of the Purchasing Affidavit is included herewith.

ADDITIONAL AGENCY AND LOCAL GOVERNMENT USE: This Contract may be
utilized by and extends to other agencies, spending units, and political subdivisions of the
State of West Virginia; county, municipal, and other local government bodies; and school
districts (“Other Government Entities”). This Contract shall be extended to the
aforementioned Other Government Entities on the same prices, terms, and conditions as
those offered and agreed to in this Contract. If the Vendor does not wish to extend the prices,
terms, and conditions of its bid and subsequent contract to the Other Government Entities,
the Vendor must clearly indicate such refusal in its bid. A refusal to extend this Contract to
the Other Government Entities shall not impact or influence the award of this Contract in any
manner,

CONFLICT OF INTEREST: Vendor, its officers or members or employees, shall not
presently have or acquire an interest, direct or indirect, which would conflict with or
compromise the performance of its obligations hereunder. Vendor shall periodically inquire
of its officers, members and employees to ensure that a conflict of interest does not arise.
Any conflict of interest discovered shall be promptly presented in detail to the Agency.

REPORTS: Vendor shall provide the Agency and/or the Purchasing Division with the
following reports identified by a checked box below:

Such reports as the Agency and/or the Purchasing Division may request. Requested
reports may include, but are not limited to, quantities purchased, agencies utilizing the
contract, total contract expenditures by agency, etc.
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[[] Quarterly reports detailing the total quantity of purchases in units and dollars, along with
a listing of purchases by agency. Quarterly reports should be delivered to the Purchasing
Division via email at purchasing requisitions{@wv.gov.

BACKGROUND CHECK: In accordance with W, Va. Code § 15-2D-3, the Director of the

Division of Protective Services shall require any service provider whose employees are
regularly employed on the grounds or in the buildings of the Capitol complex or who have
access to sensitive or critical information to submit to a fingerprint-based state and federal
background inquiry through the state repository. The service provider is responsible for any
costs associated with the fingerprint-based state and federal background inquiry.

After the contract for such services has been approved, but before any such employees are
permitted to be on the grounds or in the buildings of the Capitol complex or have access to
sensitive or critical information, the service provider shall submit a list of all persons who
will be physically present and working at the Capitol complex to the Director of the Division
of Protective Services for purposes of verifying compliance with this provision.

The State reserves the right to prohibit a service provider’s employees from accessing
sensitive or critical information or to be present at the Capitol complex based upon results
addressed from a criminal background check.

Service providers should contact the West Virginia Division of Protective Services by phone
at (304) 558-9911 for more information.

PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS: Except when
authorized by the Director of the Purchasing Division pursuant to W. Va. Code § 5A-3-56,
no contractor may use or supply steel products for a State Contract Project other than those
steel products made in the United States. A contractor who uses steel products in violation of
this section may be subject to civil penalties pursuant to W. Va. Code § 5A-3-56. As used in
this section:

a. “State Contract Project” means any erection or construction of, or any addition to,
alteration of or other improvement to any building or structure, including, but not limited
to, roads or highways, or the installation of any heating or cooling or ventilating plants or
other equipment, or the supply of and materials for such projects, pursuant to a contract
with the State of West Virginia for which bids were solicited on or after June 6, 2001.

b. “Steel Products” means products rolled, formed, shaped, drawn, extruded, forged, cast,
fabricated or otherwise similarly processed, or processed by a combination of two or more
or such operations, from steel made by the open heath, basic oxygen, electric furnace,
Bessemer or other steel making process. The Purchasing Division Director may, in
writing, authorize the use of foreign steel products if:

¢. The cost for each contract item used does not exceed one tenth of one percent (.1%) of the
total contract cost or two thousand five hundred dollars ($2,500.00), whichever is greater.
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For the purposes of this section, the cost is the value of the steel product as delivered to
the project; or

d. The Director of the Purchasing Division determines that specified steel materials are not
produced in the United States in sufficient quantity or otherwise are not reasonably
available to meet contract requirements.

PREFERENCE FOR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: In
Accordance with W. Va. Code § 5-19-1 et seq., and W. Va, CSR § 148-10-1 et seq., for
every contract or subcontract, subject to the limitations contained herein, for the construction,
reconstruction, alteration, repair, improvement or maintenance of public works or for the
purchase of any item of machinery or equipment to be used at sites of public works, only
domestic aluminum, glass or steel products shall be supplied unless the spending officer
determines, in writing, after the receipt of offers or bids, (1) that the cost of domestic
aluminum, glass or steel products is unreasonable or inconsistent with the public interest of
the State of West Virginia, (2) that domestic aluminum, glass or steel products are not
produced in sufficient quantities to meet the contract requirements, or (3) the available
domestic aluminum, glass, or steel do not meet the contract specifications. This provision
only applies to public works contracts awarded in an amount more than fifty thousand dollars
{850,000) or public works contracts that require more than ten thousand pounds of steel
products.

The cost of domestic aluminum, glass, or steel products may be unreasonable if the cost is
more than twenty percent (20%) of the bid or offered price for foreign made aluminum,
glass, or steel products. If the domestic aluminum, glass or steel products to be supplied or
produced in a “substantial labor surplus area”, as defined by the United States Department of
Labor, the cost of domestic aluminum, glass, or steel products may be unreasonable if the
cost is more than thirty percent (30%) of the bid or offered price for foreign made aluminum,
glass, or steel products.

This preference shall be applied to an item of machinery or equipment, as indicated above,
when the item is a single unit of equipment or machinery manufactured primarily of
aluminum, glass or steel, is part of a public works contract and has the sole purpose or of
being a permanent part of a single public works project. This provision does not apply to
equipment or machinery purchased by a spending unit for use by that spending unit and not
as part of a single public works project.

All bids and offers including domestic aluminum, glass or steel products that exceed bid or
offer prices including foreign aluminum, glass or steel products after application of the
preferences provided in this provision may be reduced to a price equal to or lower than the
lowest bid or offer price for foreign aluminum, glass or steel products plus the applicable
preference. If the reduced bid or offer prices are made in writing and supersede the prior bid
or offer prices, all bids or offers, including the reduced bid or offer prices, will be reevaluated
in accordance with this rule.
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CERTIFICATIONAND SIGNATURE PAGE

By signing below, or submitting documentation through wvOASIS, I certify that I have reviewed
this Solicitation in its entirety; understand the requirements, terms and conditions, and other
information contained herein; that I am submitting this bid, offer or proposal for review and
consideration; that I am authorized by the vendor to execute and submit this bid, offer, or
proposal, or any documents related thereto on vendor’s behalf} that I am authorized to bind the
vendor in a contractual relationship; and that to the best of my knowledge, the vendor has
properly registered with any State agency that may require registration.

C-':-- Loe orsn ma_c,uzg’;g Co

(Company)
c-—m Yaxsbe, E. CDnnﬂ"\ S&\ﬂb quo&ntmﬂm

(Authorized Signature) (Representative Name, Title)

(304)843-5406 (W) 19A- Lo S/a0/15
(Phone Number) (Fax Number) (Date)
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REQUEST FOR QUOTATION
Class 405 Motor Grader Articulated ANl Wheel Drive Reversible Front Mounted Snowplow

SPECIFICATIONS

1. PURPOSE AND SCOPE: The West Virginia Purchasing Division is soliciting bids on
behalf of West Virginia Division of Highways to establish an open-end contract for an
Motor Grader Articulated All Wheel Drive Reversible Front Mounted Snowplow.

2. DEFINITIONS: The terms listed below shall have the meanings assigned to them
below, Additional definitions can be found in section 2 of the General Terms and
Conditions,

2.1 “Contract Item” or “Contract Items” means the list of items identified in Section
3.1 below and on the Pricing Pages.

2.2 “Pricing Pages™ means the schedule of prices, estimated order quantity, and totals
contained in wvOASIS or attached hereto as Exhibit A, and used to evaluate the
Solicitation responses.

2.3 “Solicitation” means the official notice of an opportunity to supply

the State with goods or services that is published by the Purchasing
Division, '

2.4 “WVDOH” means West Virginia Division of Highways.

2.5 “CCA” means cold cranking amps.

2.6 “SAE" means Socicty 6f Automotive Engincers.

2.7 “MPH” means miles per hour.

2.8 “°” means degrees.

2.9 “HP” means horsepower.

2.10 “F” means Fahrenheit,

2.11 * R.0.P.S” means rollover protection system.
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REQUEST FOR QUOTATION
Class 405 Motor Grader Articulated All Wheel Drive Reversible Front Mounted Snowplow

3. GENERAL REQUIREMENTS:

3.1 Contract Itemis and Mandatory Requirements: Vendor shall provide
Agency with the Contract Items listed below on an open-end and continuing
basis. Contract Iterns must meet or exceed the mandatory requirements as
shown below,

3.1.1 Motor Grader mandatory requirements.

3.1.1,1 The unit specified herein and offered shall be
manufactured on or after January 1, 2015 and will be
clearly identified and marked with date of manufacture,

3.1.1.2 Vendor must certify that unit offered will meet or exceed
the “Occupational Safety and Health Act of 1970” or
subsequent changes that are in effect at the time of
manufacture of the unit, please see Exhibit C.

3.1.1.3 All daily service shall be done from ground level.

3.1.1.4 Motor Grader shall be of conventional design and heavy
duty construction. Units shall be delivered complete with
all the manufacturers curtently advertised standard features
unless specifically addressed herein.

3.1.2 QOperational Use;

3.1.2.1 The grader shall perform the following types of work under
full control, completely free of conditions requiring undue operator
effort.

A. General maintenance and improvements 1o existing roads

B. Coarse and finc grading and sprcading

C. High and low bank sloping

D. Clearing slides

E. Scarifying

F. Ditching, mcluding reconditioning old ditches and cutting new
ditches, which at times will include deep ditching.

G. Wind Rowing

H. Snow and Ice removal

Revised 1/28/2015



REQUEST FOR QUOTATION
Class 405 Motor Grader Articulated All Wheel Drive Reversible Front Mounted Snowplow

3.1.2.2 The grader shall be capable of carrying out any of the
above operations under all types of conditions ranging from Jight
soils to rocky materials,

3.1.2.3 The grader shall be capable of operating on mountain roads
of low construction standards having sustained grades in excess of
7% minimum and steep pitches up to 18% maximum.

3.1.2.4 The minimum blade Hp shall be 30,603 Ibs. force with use
of all wheel drive unit being quoted at coefficient of 0.9,

3.1.2.5 The basic operating weight shall exclude: (A) Front
Mounted Scarifier {B) Hydro-inflation and (C) Wheel or tire
ballast.

3.1.2.6 The size grader covered by this specification shall have a
basic operating weight of not less than 36,000 Ibs. minimum.

3.1.2.7 Shall have minimum wheelbase of 232 inches. (Distance
from the center of front axle to the center line of the rear main
tandem drive axles).

3.1.3 Engine: Shall be designed and built by the manufacturer.

3.1.3.1 Shall be Tier 4 Interium Compliant, 6 cylinder diesel
engine.

3.1.3.2 Engine displacement shall not be less than 7.0L minimum,

3.1.3.3 Shall have a minimum flywheel HP 150 with all-wheel
drive system engine.

3.1.3.4 Engine shall be equipped with an adequate and cfficient
lubrication system and fuel injection mechanism.

3.1.3.5 Engine shall have manufacturers” heavy duty fuel filtering
system,

3.1.3.6 Engine shall have manufacturers full flow type Tubricating
oil filter.
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3.1.3.7 The air cleaner shall be the dual element type (primary and
safety dry type clement) with a built-in pre-cleaner section and
automatic dust ejection.

3.1.3.8 Air cleaner hose shall be the metal or heavy duty flexible
non-collapsible type, with metal or molded rubber elbows. (Wire
reinforced hose is not acceptable).

3.1.3.9 All air cleaner connections shall be banded.

3.1.3.10 Filter shall be located nside of hood or at location
protected from contaminants thrown by tandem wheels.

3.1.4 Engine Governor

3.1.4.1 Enginc shall be equipped with a variable speed governor of
the mechanical or hydraulic type and shall be driven from the
engine.

3.1.4.2 Provisions shall be made for permitting regulation of the
governed speed-setting throughout the engine load range while the
engine is in operation.

3.1.5 Cooling System

3.1.5.1 The engine cooling system shall be maximum available
from the manufacturer and have an operating ambient temperature
range of minimum -34° F. {0 +125°F. maximum.

3.1.5.2 Coolants system shall be filled with extended life
permanent type anti-frecze with freeze protection to -34°F,
minimum.

3.1.5.3 Cooling system shall include manufacturers heavy duty
radiator protected by a guard, a rearward exhaust fan, a circulating
water pump and a thermostat and by pass for warm up. Engine fan
shall automatically adjust fan speed by a variable hydraulic fan
pump to mest engine cooling requirements,

3.1.6 Engine Housing

3.1.6.1 The engine shall be protected with a metal hood and
manufacturers lockable side panels (keved alike).
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3.1.7

3.18

3.1.%

3.1.10

Revised 1/28/2015

Engine Starting System

3.1.7.1 The grader shall be provided with manufacturers heavy
duty starting system and shall have keyed ignition system with two
(2) keys.

3.1.7.2 Starting system shall be capable of cranking the engine in
ambient temperature of -30°F minimum.

3.1.7.3 A concealed electrical disconnect switch to prevent
unauthorized starting of the grader shall be provided.

Fuel Tank (s)

3.1.8.1 Manufacturers standard fuel tank(s) (minimum 90 gallon
capacity) is (are) acceptable and shall be located so as not to be
affected by heat from engine, exhaust piping, or muffler.

Power Shift Transmission: Transmission shall be designed and
built by the machine manufacturer.

3.1.9.1 The transmission shall be direct drive, power shift, counter-
shaft typc.

3.1.9.2 Transmission direction and gear shifting shall be
electronically and proportionally controlled from forward to
reverse and from gear to gear.

3.1.9.3 Transmission shall have no less than eight(8) forward
speeds and six(6) reverse speeds.

3.1.9.4 Blectronic throttle control shall be available,

Travel Speeds

3.1.10.1 Lowest gear speed — forward (maximum) 2.4 MPH
3.1.10.2 Highest gear speed - forward (minimum 28.4 MPH
3.1.10.3 Lowest gear speed — reverse (maximum) 2.0 MPH

3.1.10.4 Highest gear speed — reverse (minirnum) 22.4 MPH
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3.1.11 Final Drive

3.1.11.1 A1l shafts, gears, sprockets, chains, bearings, etc. shall be
of sufficient strength and capacity to safely transmit full power of
the engine to the driving wheels without component failure.

3.1.11.2 All gears and sprocket shall be machine cut.
3.1.11.3 Drive gears shall run in oil bath.

3.1.11.4 All driving mechanisms shall be fully enclosed and
protected against lubricant leakage, dust, dirt, water, ete.

3.1.11.5 Tandem frames shall be mounted on and pivot about the
axle so the equal weight is carried on all four (4) wheels when
operating over rough terrain without effecting the evenness of the
blade cut.

3.1.11.6 Tanidem oscillation shall not be less than 15° upward from
the horizontal and not less than 25° down.

3.1.11.7 A stop shall be permanently attached to the grader to limit
or prevent tandem oscillation (or in lieu of a stop) lifting

attachment may be located at the center of the tandem to prevent
tandem case oscillation or damage during loading or shipment.

3.1.11.8 The differential lock/unlock shall be operator controlled.

3.1.11.9 The differential lock/unlock shall be electro-hydraulically
controlled with no speed restrictions for engaging/disengaging.

3.1.12 Front Axle

3.1.12.1 The front axle shall be an arched design for maximum
clearance.

3.1.12.2 Axle shall be fitted with leaning type wheels and
operating mechanism.

3,1,12.3 Maximum front wheel lean shall be no less than 18° to the
right and left of vertical.
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3.1.12.4 Positive means shall be provided to prevent tires from
rubbing when in the extreme leaning position,

3.1.12.5 Front wheel hubs shall not extend beyond the tire line.

3.1.12.6 Unut shall be equipped with the manufacturers’ all-wheel
drive system in order to improve tractive effort and steering control
in slippery conditions.

3.1.12.7 The all-wheel drive system shall produce a maximum stall
torque of no less than 10,325 Ib. fi.

3.1.12.8 All-whee! drive systern engage/disengage shall be
accessible at operator’s station and without any manual
connect/disconnect procedure.

3.1.13 Electrical

3.1.13.1 The voltage 1ating of the clectrical system shall be
regularly provided by the manufacturer as standard equipment.

3.1.13.2 Wiring shall be enclosed in a barness formed of non-
metallic loom and sccurcly anchored to the frame in protected
locations.

3.1.13.3 Any wining in exposed locations that are subject to
damage in normal use shall be enclosed in conduit.

3.1.13.4 All electrical wiring between the engine arid alterator to

other parts of the umit shall be connected by a plug type disconnect

bluck with a prong and a receptacle configuration such that it will

fit together only one way and located convenient to the engine.
3.1.14 Lighting Equipment

3.1.14.1 Shall have two (2) scaled beam halogen headlights with
high/low beam switch operated from the cab.

3.1.14.2 Headlights shall be mounted within the width of the cab.

3.1.14.3 Separate fiont (amber) and rear {red) turn signals shall be
provided.
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3.1.15
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3.1.14.4 Lamps shall be mounted within the width of the cab on
the front and rear or rear lamps may be mounted within the width
of the radiator or engine housing.

3.1.14.5 All lamp sockets shail be brass or other corrosion resistant
material.

3.1.14.6 Turn signals shall incorporaté a heavy duty {lasher.

3.1,14.7 Shall have operator controlled four-way hazardous
warning signal with convenient cab located switch

3.1.14.8 Sealed beam halogen work light shall be provided on each
side of the front lower section of the cab.

3.1.14.9 Work lights shall be swivel mounted to facilitate lighting
of the blade working area, shall be switched and marked at cab
location.

3.1:14.10 Sealed beam back up light shall be provided.

3.1.14.11 Manufacturers stop-tail lights shall be recessed and
shock mounted.

3.1.14.12 Shall have manufacturers standard instrument lighting
package.

3.1.14.13 Interior cab light shall be manufacturers standard for
propused model.

3.1.14.14 All lights shall be controlled by manufacturcrs heavy
duty switches mounted at instrumnental panel.

3.1.14.15 Lighting circuits shall be wired so that if a short occurs
engine shutdown will not occur.

3.1.14.16 All circuits shall be protected by re-set circuit breakers
or fuses.

Batteries
3.1.15.1 Batteries shall be the type commonly used by the

manufacturer in a heavy duty application with maximum CCA
capacity available from the motor grader manufacturer,
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3.1.15.2 Batteries shall be maintenance free heavy duty with
minimum of 1400 CCA.

3.1.15.3 Manufacturers battery (ies) hold down device shall be
provided.

3.1.15.4 Battery(ies) shall be easily accessible for servicing and be
delivered with electrolyte installed.

3.1.16 Wheels/Tires

3.1.16.1 Graders shall be provided with six (6) wheels, two (2)
wheels on the front axle and four (4) wheels arranged in tandem on
the rear axle with manufacturers drive available at all six (6)
wheels.

3.1.16.2 Both front and rear shall be tubeless type radial and 14.00 x
24, 12 ply rating.

3.1.16.3 Tires shall be mounted on 10 inch wide rims.

3.1.17 Braking System

3.1.17.1 The service brakes shall be multi-disc, oil cooled and
completely sealed.

3.1.17.2 Service brakes shall be hydraulically actuared, utilizing dual
independent brake circuits.

3.1.17.3 Shall have wet disc type inboard on all wheels,

3.1.17.4 Parking brake shall be multi- dise, oil cooled, spring applied,
hydraulically rcleased, sealed, adjustment free and intergrated into the
transmission.

3.1.17.5 The service brake system shall incorporate a stored encrgy
source, and accumulator, or other means to effectively allow full operator
application of the brake system in the event any of the following fail; the
engine, hydraulie, or air pump.
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3.1.18 Controls

3.1.18.1 Controls for steering and operating the grader, including
the leaning of the front wheels, shall be of the full hydraulic type.

3.1.18.2 Controls shall permit simultaneous operation of at
least three (3) functional components without appreciable loss of
component spesd or power.

3.1.18.3 Links, cams, gears, eic, in the conirol mechanisms shall
withstand the maximum stresses imposed upon them under normal
operaling conditions.

3.1.18.4 Hydraulic system shall be protecied against the entrance
of contamination and complete with the manufacturers
recommended operating accessories and shall include an efficient
filtering systemn easily accessible for cleaning and replacement.

3.1.18.5 The hydraulic control system shall be equipped with a
pressure relief valve and an overload relief whach will
automatically reset when overload is cleared or pressure-
compensated system.

3.1,18.6 The hydraulic system shall be capable of providing a
moldboard 11t speed of 3 inches minimum per second.

3.1.18.7 Hydraulic system shall have double acting anti-drift
check valves on blade lift, tilt, circle shift, anliculation, leaning
wheels, and scarifier.

3.1.1% Circle and Moldboard
3.1.19.1 The moldboard circle and drawbar asscmbly shall be such
as to permit the grader to perform all operations specified herein
and shall be attached to the frame by a swivel hitch mechanisin.

3.1.19.2 Moldboard shall be equipped with a hydraulically
operated side shift to the right and left of center position

3.1.19.3 Moldboard controls shall provide a float position.
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3.1.19.4 Moldboard shall be constructed of high carbon steel or
alloy steel securely mounted and designed to give a rolling tumble
of material.

3.1.19.5 Moldboard dimensions shall be as follows:

A. Length — 12 feet mintmum

B. Width (measured along curve) — 2 feet minimum
C. Thickness — 7/8 inches minimum

D. Maximum depth of cut —up to 28.3 inches

E. Lift above ground level — 16.8 inches minimum
F. Bank sloping angle - 90°left minimum and 90°
right minimum

3.1.19.6 Moldboard shall be punched for standard replaceable
cutting blades and replaceablc end bits.

3.1.19.7 All holes for cutting edges shall be drilled or punched to
accommodate a standard % inch plow bolt with hex nut.

3.1.19.8 The moldboard circle shall be provided with shims or
other adequate means of adjustment for wear,

3.1.19.9 A hydraulically operated power tilt moldboard shall be
furnished.

3.1.19.10 The design of the moldboard shall be such that full 360°
rotation can be accomplished with the blade slightly raised without
manipulation of controls other than power shifting to clear tires,
transmission or other integral parts of the machine.

3.1.19.11 Unit shall be equipped with manufacturers blade lift
accumulators and side shift accumulators.

3.1.20 Scarifier

3.1.20.1 A scarifier shall be furnished with each grader; front
mounted.

3.1.20.2 Scarifier shall be of the V-type, power control operated,

and must be equipped with removable testh having replaceable
points.
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3.1.20.3 Scarifier cutting width 47.4 inches minimum.
3.1.20.4 Number of teeth — 5 minimum
3.1.20.5 Weight — 865 Ibs. minitum,

3.1.20.6 Scarifier must allow grader to ditch when in raised
position (Swinging Scarifier is riot acceptable).

3.1.20.7 Scarifier shall be manufacturers standard for model bid,
mounted on front of grader.

3.1.21 ROPS Cab (Low Profile)
3.1.21.1 The graders shall be furnished with R.O.P.S Cab.

3.1.21.2 Cabs shall be completely enclosed, with door on each
side, constructed of heavy gauge material and shall be equipped
with manufacturers tinted safety glass at all locations to provide
360° visibility.

3.1.21.3 All controls for operating and steering shall be mounted
inside of cab.

3.1.21.4 The cab door shall be lockdble, keyed alike, and provided
with fasteners to hold doors open during operation,

3.1.21.5 Windshield and rear window shall be provided with
mantfacturers electrically operated windshield wipers and
washers.

3.1.21.6 An adjustable review conivex mirror shall be provided
and mounted inside cab to afiord a clear vision to the rear of the
grader.

3.1.21.7 Cab shall have heat and air; and also, front and rcar
windshteld defroster.

3.1.21.8 Instrument panel shall be located convenient to the seated
operator.

3.1.21.9 A warning hotn shall be furnished and mounted at the
front of the operator’s compartment with the horn switch within
eagy reach of the operator.
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3.1.21.10 Manufacturers OSHA approved backup alarm shall be
provided.

3.1.21.11 Manufacturers standard instrumentation shall be
furnished but to include a positive means of monmitoring vital
systems. Shall include the tollowing:

A. Engine Oil Pressure

B. Engine Coolant Temperature

C. Electrical System

D. Torque Converter Temperatures

E. Transmission Pressure (If applicable)

F. Hydraulic Oil Temperature
3.1.21.12 Manufucturers warnings: Audio and/or lights shall be
required on engine oil pressure, engine coolant temperature, and
electrical system.
3.1.21.13 Operators position shall include seat fully cushioned of
the full suspension type, cloth covered, vertical and horizontal
adjustments, padded arm rests, and manufacturers recommended
seat belt systemn with retractors.

3.1.22 Equipment and Accessories

3.1.22.1 Vandalism protection kit shall include locking caps for
all exposed filler caps.

3.1.22.2 Tool box shall be weather resistant, lockable,
3.1.22.3 Shall have articulation position indicator.

3.1.22.4 Shall have hour meter at dash board location (engine oil
pressure activated).

3.1.22.5 Shal! have air cleaner rain cap.

3.1.22.6 Shall have dash mounted air filter service indicator.
3.1.22,7 Shall have engine block heater; thermostat controlled,
3.1.22.8 Shall have deflector type exhaust stack.

3.1.22.9 Shall provide muffler.
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3.1.23

3.1.24

3.1.25
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3.1.22.10 Shall have fuel gauge dial type dash mounted.
3.1,22.118kall have AM/FM radio, installed complete with
antenna mounted in such a manner as to prevent being damaged by
tree limbs, etc.

3.1.22.12 Shall have a manufacturers installed pressurized cab air
conditioning system.

3.1.22.13 Shall include an amber LED high strobe beacon.
Paint

3.1.23.1 The motor grader and attachments shall be painted
manufacturers standard.

Safety

3.1.24.1 All exposed parts subject to high operating temperature or
energized electrically shall be located, insulated, enclosed, or
guarded so as to prevent hazards to operating personnel.

3.1.24.2 All moving parts which are of such nature or 50 located as
to be a hazard to operating personnel shall be enclosed or guarded.

3.1.24.3 Protective devices shall not impair operating functions.

3.1.24.4 Handles and non-skid steps shall be of size, shape, and
location to permit safe mounting and dismounting,

Advertising

3.1.25.1 Only one (1) manufacturer name plate, which must
include model number, may appear on exterior of unit. Logos
created through the stamping or casting process of manufacture are
also acceptable. No logo will interfere with the Department’s
striping and logo.
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3.2 Hydraulically Controlled Reversible Front Mounted Snowplow

3'2’1

3.2.2

3.24

3.2.5

3.2.6
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General

3.2.1.1 The hydraulically controlled reversible front mounted
snow plows shall be designed to fit and be fully compatible

with the proposed motor graders. The plows shall be designed for
use in snow and light earthmoving, and blade must accept machine
down pressure.

3.2.1.2 Blades shall be complete with all necessary eab controls
and mounting hardware,

Specifications for Plow

3.2.2.1 Manufacturer’s standard watranty shall be provided.
3.2.2.2 Moldboard length: 12 feet mnimum.

3.2.2.3 Moldboard height: 48 inches minimum.

Reversing Cylinders

3.2.3.1 Plow shall consist of two (2) double acting hydraulic
cylinders.

3.2.3.2 These cylinders shall be capable of reversing the plow from
35° right and 35° left minimum.

3.2.3.3 Cylinder mounting pins shall be minimum of one (1) inch
diameter,

Cushion Valves

3.2.4.1 A cushion valve shall be included in the hydraulic
reversing system as a safety factor to help protect the cylinder.

Cutting Edge

3.2.5.1 Cutting edge shall be 5/8 x 8inches x 120 inches minimum
and shall be compatible with the plow.

Wear Shoes

3.2.6.1 Wear shoes must number at least two (2).
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3.2.7 Vertical Ribs
3.2.7.1 Must have a minimum of five (5) vertical ribs.
3.2.8 Hitch

3.2.8.1 Must have front mounted, quick coupler, coupling
system.

4. CONTRACT AWARD:

4.1

4.2

Contract Award: The Contract is intended to provide Agencies with a
purchase price on all Contract ltems. The Contract shall be awarded to the
Vendor that provides the Contract Itams meeting the required specifications
for the lowest overall total cost as shown on the Pricing Pages.

Pricing Pages: Vendor should complete the Pricing Pages (Exhibit A) by
inserting the Year, Make, Model and itiserting the quoted unit price. Vendor
should take Estimated Quantity and multiply by unit price to get grand total.
Vendor should complete the Pricing Pages in their entirety as failure to do

s0 may result in Vendor's bids being disqualified.

The Pricing Pages contain a list of the Contract Items and estimated
purchase volume. The estimated purchasc volume for each item represents
the approximate volume of anticipated purchases only. No futute use of the
Contract or any individual item is guaranteed or implied.

Vendor should electronically enter the information into the Pricing Pages
through wvOASIS, if available, or as an electronic document. In most
cases, the Vendor can request an elcctronic copy of the Pricing Pages for bid
purposes by sending an email request to the following address:
Crystal.G.Rink@wv.gov.

5. ORDERING AND PAYMENT:

5.1 Ordering: Vendor shall accept orders through wvOASIS, regular mail, facsimile,
e-mail, or any other written form of communication, Verndor may, but is not
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required to, accept on-line orders through a secure internet ordering portal/website.
If Vendor has the ability to accept on-line orders, it should include in its response a
brief description of how Agencies may utilize the on-line ordering system. Vendor
shall ensure that its on-line ordering system is properly secured prior to processing
Agency orders on-line.

5.2 Payment: Vendor shall accept payment in accordance with the payment
procedures of the State of West Virginia.

6. DELIVERY AND RETURN:

6.1 Delivery Time: Vendor shall deliver standard orders within 120 working days after
orders are received. Vendor shall ship all orders in accordance with the above schedule
and shall not hold orders until a minimum delivery quantity is met. A completed pilot
model for inspection must be provided within 90 working day(s) after receipt of the
purchase agreement by the successful vendor. Working day is defined as any week day,
Monday thru Fiiday, excluding Federal and State Holidays.

6.2 Late Delivery: The Agency placing the order under this Contract must be notified
in writing if orders will be delayed for any reason. Any delay in delivery that could
cause harm to an Agency will be grounds for cancellation of the delayed order, and/or
oblaining the items ordered from a third party.

Any Ageney secking to obtain ftems from a third party under this provision nust first
obtain approval of the Purchasmg Division.

6.3 Delivery Payment/Risk of Loss: Standard order delivery shall be F.O.B.
destination to the Agency's location, Vendor shall include the cost of standard order
delivery charges in its bid pricing/discount and is not permitted to charge the Agency
separately for such delivery.

6.4 Representative Unit for Test: The successful vendor must (if specified)
provide the DOH ornie (1) completed represented unit to be observed and
evaluated on each order to insure compliance with specification. If
requested, the time period for testing and evaluation shall be seven (7)
working days following receipt of the unit. DOH will incur no obligation
for deterioration of surfaces, finishes, seals, and mechanical or electrical
parts on the unit resulting from operation and testing within the limits of
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these specifications; nor will DOH incur obligation for damage to the unit
resulting from failure to meet specifications when due care and attention is
gtven by DOH and testing is done within the limits of these specifications.
Failure of the pilot unit to satisfactonly meet specifications as bid may be
cause for cancellation of the purchase order, and return of the delivered unit
along with all associated equipment to the vendor at the vendor's expense.

6.5 Conditions of Unit(s) Upen Delivery: All units must arrive at the prescribed

6.6

7.
7.1

7.11

7.1.2

7'1.3

7.1.4

7.2
7.2.1

7.2.2

delivery point having been completely pre-serviced with oil, lubricants, and coolant.
All prescribed precautions pertaining to first operations and break-in of the unit are
to be posted conspicuously on the unit for ready observance by the operator. All
units shall he delivered to WVDOH with gll manufucturers recommended safety
related decals and safety features intact

Delivery Point: Delivery point of the completed representative unit will be the
WVDOH, Equipment Division, 83 Brushy Fork Road Crossing, Buckhannon, WV
26201,

VENDOR DEFAULT:
The following shall be considered a vendor default under this Contract.

Failure to provide Contract Items 1n accordance with the requirements contained
herein,

Failure to comply with other specifications and requirements contained herein.

Failure to comply with any laws, rules, and ordinances applicable to the Contract
Services provided under this Contract.

Failure to remedy deficient performance upon request.

The following remedies shall be available to Agency upon detault.
Immediate cancellation of the Contract.

Immediate cancellation of one or more release orders issued under this
Contract,
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7.2.3 Any other remedies available in law or equity.

8. MISCELLANEOUS:

8.1 No Substitutions: Vendor shall supply only Contract Items submitted in response
to the Solicitation unless a contract modification is approved in accordance with the
provisions contained in this Contract.

8.2 Reports: Vendor shall provide quarterly reports and annval summaries to the
Agency showing the Agency’s items purchased, quantities of items purchased, and
total dollar valuc of the items purchased. Vendor shall also provide reports, upon
request, showing the items purchased dunng the term of this Contract, the quantity
purchased for each of those items, and the total value of purchases for each of those
items. Fallure to supply such reports may be grounds for cancellation of this
Contract.

8.3 Contract Manager: During its performance of this Contract, Vendor must
designate and maintain a primary contract manager responsible for overseeing
Vendor's responsibilitics under this Contract. The Contract manager must be
available during normal business hours to address any customer service or other
issues related to this Contract. Vendor should list its Contract manager and his or
her contact information below,

Contract Manager: maﬁd‘wu_E_- Corgnﬁr
Telephone Number: (¥o4) S42%- SHo(,
Fax Number: _(3ou) 7159 - LouoM

Email Address: anconnes @ waalier = Gk, Com

8.4 Operating and Service Manuals and Parts Lists: An operator’s manual must be
included with each unit upon delivery. A “line sheet™ (if applicable) and the
“Equipment Preventative Maintenance Questionnaire™, (Cxhibit “B™) must be with
pilot unit wupon delivery, Attn: Marcia Lee. There must be 12
service/shop/maintenance manuals and 14 parts manuals; CD-ROM is preferred in
lieu of parts manuals. Manuals shall be delivered upon completion of delivery of
total units. Failure to do so will delay payment.

8.5 Training: Manufacturers and/or dealers will be required to stage a
thorough seminar on the subjects of Preventative Muintenance, Opcrator,
and Mechanic Training. In order to keep operators and mechanics updated,
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the successful vendor shall conduct training sessions covering the
operation, maintenance, trouble-shooting with each purchase order against
this open end conttact, Manufacturers and/or dealers shall be required to
furnish the Training Academy  with one (1) Operator's Manual to be
shipped direct to

WVDOH
Training Academy
P.O. Box 610
Buckhannon, West Virginia 26201

Prior to delivery of the pilot unit. Training seminar to be held at the WVDOT,
Equipment Division, Buckhannon, WV,

8.6 Preventative Maintenance & Operator Procedures: Manufacturers
and/or dealers will be required to submit to the Equipment Division, in
addition to the operating and service manuals, booklets and pamphlets
explaining the Preventative Maintenance and Operator Procedures to be
used by the operators of this equipment, and must include such things as
daily prestart inspection procedure, service schedule, and routine
maintenance required, safety precautions, ete. The successful vendor shall
furnish all training aids; i.e. videos, projectors as required in conducting the
training.

8.7 Warranty and Service Policy: The unit must be accompanied upon
delivery by the unit's manutacturers executed warranty and service policy.

8.8 Unspecified Accessories & Features: All parts, equipment, accessories,
materials, design and performance characteristics not specified herein, but
which arc necessary to provide a complete unit, must be fumnished with each
unit and required to conform to strength, quality of material, and quality of
workmanship to those which are advertised and provided to the market in
general by the unit Industry. All parts and accessories advertised and
regularly supplied as standard shall be included, except those which would
represent duplication of these specified and except those which, by
specification, are not to be furnished. All standard safety features, required
by Federal and State Law, shall be included.

Revised 1/28/2015
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EXHIBIT B

EQUIPMENT PREVENTATIVE MAINTENANCE QUESTIONNAIRE

THIS FORM MUST BE COMPLETED IN ITS ENTIRETY BY SUCCESSFUL BIDDER OR MANUFACTURER'S TECHNICAL
REPRESENTATIVE PRIOR TO DELIVERY OF PILOT MODEL TO THE WVDOH.

DESCRIPTION: MAKE:
MOQDEL: YEAR: , PURCHASE AMOUNT:
ENGINE: MAKE: MODEL: _ FUEL TYPE:
HORSEPOWER: __ CYLINDER: ENGINE SERIAL:
COOLING SYSTEM CAPACITY:
BELTS:  DESCRIPTION: PART NUMBLRS:
GVW: AXLE CAPACITY:FRONT: REAR:

TIRES: FRONT MAKE & SIZE:

REARMAKE&SIZE:
DIMENSIONS OF UNIT: LENGTH: WIDTH: LENGTH:
VENDOR CONTACT PERSON: PHONE:

PARTS:

BATTERY MAKE: __ MODEL: CCA:

TOP OR SIDE POST: DIMENSIONS: LENGTH WIDTH HEIGHT
SPARK PLUGS OR FUEL INJECTORS MAKE: PART #

FUEL PUMP OR INJECTION PUMP MAKE; MODEL:

ALTERNATOR MAKE; PART #:

STARTER MAKE: PART #:

‘TURBO CHARGER MAKE: PART #: .

TRANS. MAKE: MODEL: AUTO/MANUAL-
HYDRAULIC PUMP MAKE: MODEL.

FILTERS MAKE PART NO LUBRICANT MANUFACTURER TYPE
OIL ENGINE , _
AIR INNER _ TRANSMISSION .
AIR QUTER POWER STEERING

FUEL PRIMARY HYDRAULIC

FUEL SECONDARY ] DIFFERENTIALS

COOLANT BRAKE FLUID

HYDRAULIC COOLANT

OTHER OTHER
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Pubic Law 91-556
B4 STAT. 1590
913t Congress, 5.2193
Decamber 29, 1970,
#s smentid through Januery 1, 2004, (1)

An Agt

To assure safe and healthful working conditians for working men snd women, by authorizing enforcement of

the stangards developed under the Act; by assisting and encouraging the States o thelr efforts to assirs safs
and healthful working conthtons; by providing for research, information, sducation, and tralning tn the Feld of
accupatoread safety and health; and for other purposes.

Be it enacted by the Senate and House of Represertaifves of the United States of Amevica in Congrass
assombled, That this Act may be cited as the *Gecupational Safety and Health Act of 1970

mm{:)mmmahwdmmmmmmammmﬂg the OSH
Act since s passage in 1970 Swough Jenuary 1, 2004,

SEC. 2. Congrassional Fimtings and Purpose

(a) Thit Congress finds that personal injuries and flinesses ansing out of work situstions 29 USC 651
Impose a substuntial burden upon, and are & hindrance to, interstata commerce 11 terms of
fost productian, wage loss, medical expenses, and disaluity corpensation payments,

(b) The Congress declares It to be its purpose and pokicy, twotigh the exercise of its pwers
10 reguiate commerce among thie Sevaral States and with foreign nations snd to provide for
the geners) welfara, to assure so far &3 possible every working mai and worman in the Kation
safe and heatthful workmg conditions and to preserve our human resarees —

and mwmammWMWMW
safe end hesithful warking Conditons; (2) by providing that employers snd
have separate but responsibilities and nghts with respect: tu schieving safe

pendent
and heatthiul working conditions;
{ )wmmmwummmmmmm

health standards applicable to businessas offecting interstate commarce, and by creating
an Octupetional Safaty and Heaith Review Cormmission for tarying out 3dfudicatory
Tunctions under the Act;

(4)wmmmmmmmmwwmmmm
for providing safe and heafthid working conditlons;

| (5) by providing For resemrch In the field of eocupational safety and health, Including the
psychological factors mww.maymwm innovative methads, technigues, and
approeches for dealing with occupational safety and health prablems;

(ﬁ)byuplorinq ways to dscover latert diseases, estabilshing cousal connections
between di andwmt-nenvirummslmrdm and conducting other research
mlaﬁnghhaﬂﬁ\pmblm in recagnition of the fact thet occupationai heaith stangands
presant problems ofien different from those Invoved in occupational safety,

(7) by providing medical criterls which will assure insofar as practioatis that no employee
will suffer diminshed heaith, functional capacity, or e expectancy as 3 rasuk of his

work experience; |
(8) by providing for tralring programs & Increase the nunier and competence of |
personnel entaged in the figkt of scoupadonal safatyandhw&l, affecting the OSH Adt
since s passage in 1970 through Janvary 1, 2004

(5) by providing for the development 30d promuigation of ostupational safety. and heaktn

giving advance notice of any Inspection and sanctions for any Individual vietating
thig prohitxtion;

{ll)wmmmmmmmemmﬂwmwh edministration
enforcement of thelr occupational safety and health laws by praviding grants to the

(10} by peaviding an effactive enforcement program which shal include a profibition
agalnst giving

https://www.osha.gov/pls/oshaweb/owadisp.show_document?p_table=OSHACT&p id=2743 8/7/2013
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States to asnist in wentifymg thelr needs and responsibilities I the arep of occupational
safety and health, to develop plans In accordance with the provisions of this Act, to
improve the administration and enforcemernt of State dcrupational safaty and heaith
hns.m:dmmlammmnhlandmmmmmmnﬂwm

{12) by providing for appropriate reporting procadures with respect to occupational
safety ard health which procedures will help scheve the objectives of this Act 2nd
accurately describe the nature of the vecunational safety snd heaith problam;

{13) by encouraging joint Bber-management effors to reduce injuries and disease
arsig out of employment.

SEC. 3. Dafinttions

for the purposes of this Act — 29 USC 652
{1} The term "Secretary” means the Seeretary of Labor,
{2} The term “Camsmission” rasns the Oczupational Safety and Héalth Review
‘Commission established under tus Act,
{3) The term "comenerce™ means trade, traffic, commércs, bransportation, or Focrnsn‘my
mmﬂaﬁmmﬂuml&mwhﬂmaﬁtaﬁawmymm
thereof, or within the District-of Columbia, or @ possassion.of the Urnitisd States (other Mﬂ'ﬂnlﬂ:
than the Trust Tesritory of the Pacdic Islands), or between paints n the same State but m"ﬂ"g
through 2 point putside thereof, W‘“»m
() The term “person” means one or more individuals, partnerstups, sssodations; Pub. L 105-241
torparations, business trusts, legal representatives, or any organized aroup of persons, Ureted States

(5 The term "smployer” mescs 2 person engaged i  bsiness affectng comMorce WD s aergces
has employees, but does ot includa the tited States {not incuding the Unlted States  gubect 1o the Act.
Postal Seswice) or any State or poRtical subdivision of 2 State, km

{6) The term “employee™ means an emp’oyee of an employer who i employedin a
bustness of his employer which affects commerce.

{7} The term "State” includes & State of the Unkted States, the District of Columbla,
Puerto Rico, the Virgin [stands, American Samaa, Guam, ang the Trust Territory of the
Pacific [slands.

{8) The term “occupational safety and hexith standard” means o standsrd which requires
condiibns, or the adoption or Use of one of MoTe practices, maans. methads, operators,
OF processes, neasonabdy niEssaty ot approprie to provide safe or healthtul
employment and places of employrnant.

(9) The term “national consersus Standard™ means any occupational safety and health
mﬂmﬂernndiﬂaﬁmﬂwmfﬁﬁ(l),hasbm;domd“mmmdhla
raticnally recognied standards-prodicing organization under procedures whersby it can
be determined by the Secretary that persons iterested and sffected by the scope or
provisions of the standard have reathed substantial agreement; on ks adoption, (2) was
formulated m 2 manner which afforded an oppertunity for diverse views to ba considered
and (3) has been designaled as such 3 standard by the Secretary, after consukation with
othet appropriate Feders] agencles.

(umm mmmwmmwummmmm
hexith standard established by -any apency of the Unitad 5tates and presently in
effect, or contained In any Act of Congress In fores on the dabe of enactment, of this Act.

{11) The temm “Committze” meens the National Advisary Cammittee on Occupational :
Safety and Health establishad under tis Act.

{12) The-term “Director™ means tie Ditector of the National Thsthute for Ocoupational
Safaty and Health,

{13) The term “Institute” means the Natforial Institute fo, Occupational Safety sid Hes'th
wsrabilished under this Ad.

(14) The tzrm “Werkmen's Compensation Commission” means the Natianal Commission.
on Sate Workmen's Compensation Laws established under this Act.

$EC. 4. Applicablity of This Act

(@) This Act chall apply with respect to employment performad In a wockplace n a State, the 29 USC 653
mmuﬁmmmmmnmmmthdmam, the Virgiri Istands, American Samisa,
Guam, the Trust Territory of the Pacific Islands, Wake Island, Outer Continental Sheif Lands For Canal Zone

defirvet in tha Outer Continergal Shelf Lands Adt, Tobngton Tsland, and the Caral Zone. The and Tnst
Sucretaty of the Interior shad, by regulation, provide for judical enforcsment of this Act by Tertitory
the courts estebished for areas in which there s no United States district courts having W"“gfev
Ll Northern Mariana

Isiands, sow
(b} (1) Nothing in this Act shall apply to working conditions of employses with respect o Hsronka? nores.
winch other Federal agrencles, and State sgendes a cﬂngwﬁersemn:?dufﬂnﬂ:um
Energy Act of 1954, as amanded {42 US.C 2021). statutory- suthority to
prescribe o enforce stardards o regulations afecting ceaspational safety or health,

https://www.osha.gov/pls/oshaweb/owadisp.show_document?p_table=OSHACT&p id=2743 8/7/2013



OSHA Content Document Page 3 of 23

(2) Toe sefely and health standards promulgated under the Act of June 3, 1936,
Kknown 2 the Walsh-Healey Act (41 US.C. 35 et seq.}, the Service Contrart
Act of 1965 (42 ULS.C. 351 et seq.), Publt Law 91-54, Act of August 9, 1969 (40 US.C.
333), Pubdic Law B5-742, Act of Augrsst 73, 1958 {33 U.S.00. 941), and the Nationa)
Foundation on Arts and Humanities Act (20 U.S.C. 951 et seq.) are superseded-on the
effective date of corresponding standards, promulgated under this Act, wiich are
determined by the Secrstary to be more effective, Standards ssued under the laws ksted
in this paragraph and in effect on ar after the effective date of this Ace shali be deermed
wmlmwmmmwummmmmaumr
‘stich other Acts,

() The Secretary shall, within three years after the effsctiva date of this Act, repoit to
the Congress his recommendations for legistation b avolo unnecessary duplcation and
1t achieve coondination batween this Act and other Federal laws.

(4) Nothing i this Act shall be construed o supersade o i sny manner affect any
workmen's compensation law of to enlarge or dimirdsh or affect in any other manner the
common faw or statutory rights, duties, or flabilRiss of employers and empioyees under
any law with respect & injuries, diseases, or death of emplovees artsing ol of, or In the
tourse of, employment,

SEC. 5, Duties
{8} Each emphoyer —
(1) shal, furnish to each of hes empioyees employment and a place of employment which 29 USC 659
are frae from recognized hazards that sre causing or #re likely to cause desth or Sarious
physical harm to his employees;
(2) shak comply wali oocupsliona! safely and health standards promlgated under this
At
{b) Each'empiayee shail comply with scaupational safety and haalth standards and alf rules,
recritations,

und orders issued pursuant to this Act which are applicable to ks own actions
and conduct.

6. Orcupational Safety and Health Standards

(a) Without regard to chapter 5 of title 5, United States Code, or to the-othar subsections of 29 USC 655
this secuen, the Secretary shall, 35 soun as practicable during the perlod beginaing with the

#ffectve date of this Act and endng two years after such date, by nule promulgate as an

eccupatumal safely or health standard any national consansus standard, and any established
innmlmmwumﬁmmwmw&amawmrm
result in improved safety or health for specifieally deslgnated oyess. In the event o
immmmmmwmmwmmmmmm

assures the greatest protection of the safety or heatth of the affected employees,

(1) The Secratary may by rule pramulgate, modity, or revoke any cocupationat safety or
health standard in the following manner:

{1) Whenever the Secretary, upon the basls of Information subsmitted 2o i i writing by
an interested person, J representative of ary grganation of empicyers or employees. a
rationally recognized standards-produding omgontzation, the Secretary of Hestth snd Humon
Services, the National Institute for Otcupational Safety and Health, or a State or pobtical
Subdiveaon, O on the basis of nformation developed by thie Secretary or otherwise
availabia to Hm, determines that a nle should be promulgated in onder 1o serve the
objectives of this Act, the Secretary may request the recommendasons of an advisory
eomenittes appointed under sechion 7 of this Act. The Secratary shall provide such ain
Bdvisory committe with any proposals of he awn ar of the Secretary of Huaith and Homan
Services, together with all pertinent faltual wformatiah developed by the Secratary or the
Secretory of Health and Human Services, or otherwise avallable, including the results of
research, demonstrations, and expefiments. An advisory commitine shall submit to the
Secretary 'ts recommendahons regarding the rule to bie promulgated within ninety days
from the date of its appoartment or within such longer tr shorter périod as may be
wmw&m,bmmmmmrawwgmmmmw
i sevanty

{2} The Secretary shall publish 2 propesed rule promulgating, modsying, ar revoldng an
otcuptional sefely or haslth standa bn the Fedecal Register and shan 3fford Infterested
persons 8 penod of thirty days after publication o submit wnitten data or comments. Where
BN Bdwisory committee Is appointed and the Secretary deterrmines that & rule should be
issuad, he shak publish the proposed rule within sy days dfuwr the submission of the
ddvisory commirtee’s récommendabions oi the expiration of the period prescribed by the
Secretary for such submission,

(3) On or before the last day of the pericd pravider! for the submission of wiitten data or
Chmments under paragraph {2), any interested persan may file with the Secretacy written
ehjections to the propused fule, stating the grouncs therefor Bid requestieg & puble
hearing on such objections, Within thirty days after the last day for Hlng such objuctions,
ﬂmSeamshalpuhlri:hmwt{:e&Fakml Reqimummmmw g the ocoupabonal

specifying & tune-and place for such hearing,
{4} Withn sixty days after the expiration of the period provided for the submissien of
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written data or comments under paragraph (2), or within shty days after the complition of
any hearing held under paragraph (3), the Sscretary shall issue a rule pramukgating,
niadifying, or revoking an octupational safety or heatth stendard or make a determination
tiat & rule should not be issued. Such a rule may contam a provision delayig 15 effective
date for such period (not in excess of ninety days) & the Secretary detenmines may be
recessary to insure that afected emplovers and employees will be informed of the
existence of the standard and of Its terms and that smployers affected are ghven an
oppontunity to familiarize themselves and thelr smployees with the exastence of the
requinements of the stendard,

{5) The Secretary, In promugating standards dealing with toxic matenals or harmful
physxa) sgents under this subsection, shall set the standard whith most adequately
essires, to the extent faasible, on the basis of the bast available evidence, that no
employee will suffer matensl impainment of heaith or Funcifenal capacity even f such
employse s regular expisune bo the hazard dealt with by such standard for the petiod of
his workmg.ife. Developmant, of standards under this sutsection shalf be based upon
research, demenstrations, experements, and wch other information 8 mey be #pnropriate.
In adaion to the attainmet of the highast degree of health and safety protection for the
‘amplayee, other corsiderations shall be the fatest available sclentific data &1 the fiekd, the
feasibifty of the standards, and experience gamed under this and other health and safety
faws, Whenever practicabie, the standard promulgated shall be expressed in terms of
objective ertenia and of the performance desired.

(6) (&) Any employer may apply to the Secretary for a temporary erder g-anting a variance
from 2 standard or any thereof promulgated under this section. Such emporary
order shall be granted only If the empleyer files sn appiication which meets the
requirements of dause (&) and establishes

that —
(1} he is unable to comply with a standard by Its effective date becausa of unavarablity
of professional or techrtical personnel or of materials and egquipment needed to come into
compliance with the standard or betause necessary construction or aiteraton of facilities
cannot be completed by the effective dats,

(i} he 15 taking all avalable steps to safeguard his employees apainst the hiazards
oversd by the standard, and

{i) he has an effective program for coming into compliance with the standard as quickly
a5 practicable.

Any teaporary order issyed urider this paragraph shall prescribe the practicss, mesns,
methads, operations, and processes which the employer must adopt ang use whise the
order o in effect and state in detail his program for coming inite compbance with the
standard. Such a temporary order may be granted only after notice to empioyees and an
opportunity for a hearing: Arovded That the Secretary may issue one witerim orter to be
effecbve untll 8 decision ks made on the basis of the hearing No temporary order may be i1
effect for longer than the period rieeded by the employer to achieve cormpllance with the
stendard or one year, whichever Is shortar, except that such an order may ba renewed not
more that twice (T) 50 long as the requirements of this paragraph are met and [1) if an
=ppheation for renewal s filed at least 90 days prior 10 the expirabion date of the order. No
Intenim renewal of 8 arder may remain in effect for ionger than 180 days,

(B) An application For tempocary order under this paragraph (6) shall contain:

{1} a specification of the siandard or portion theraof from which the employer sesks a
vatiance,

(iiy o representation by the employer, supported by represaiitations from qualifed
persons having firsthand knowledge of the facts repeesented, inat he Is wable to comply
with the standard or portion thereof and » detinled statement of the reasans therefor,

{hi) & statement of the steps hw has taken ond wilt take (with speciiic dates) to protact
employees against the hazerd covered by the standard,

(iv) a statement of when he expects to be able to comply with the standard and what
steps he has luken and what steps hie will take (with dates specified) to come loto
compliance with the stendard, and ’

{¥) & certiticabion that ha tas Informed his empioyees of the apglicatidn by giving a topy |
thereof to their autharized representative, posting a statement giving & summary of the

application end specifying where 2 copy may be éxamined at'the place or places where I
notices to employees are normally posted, and by other appropriate means,

A description of how employees have been informed shall. be cona’ried In the
certihcation. The Information to employess shall slse iform thesm of ther roht to
petition the Secretary for a hearing.

(C) The Secretary is authorized 10 grant a variance from any standard or portion theress
whenever he determines, or the Secrstary of Heslth and Human Servioes certifies, that
stich varance Is necessary 1o perrrul an Employer to participate in ah experiment
approved by him or the Secretary of Heslth and Human Services to
demonstrate or validate new and improved technigues to safeguard tae health or safety
of workers:

{7) Any standard promulgated under the sulisection shall prescribe the use of labeks or
ather spriate forms of werning as are niecessary (o insure that emnloyees are apprised
of il hazards to which they are exposed; velevant symptoms and appeopiahe emergency
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tredtment, and proper congdibons and precaubors.of safe use or exposuite. Where
appropriate, such standard shall also prestribe suktable protective equipmeént and-controf or
echivlogical dures to be used In oonnedion with such hazards and shall provide for
montoring or measuring empidyes exposure at such locations and intervats, and in such
manner.as may be necessary for the protection of employees, In addition, where

type
examinations of other tests which shall be made avafiable, by the employer or at his cost,
to empioyeas exposad to such hazards In ocder i most effectively debarming whether the
heath of such employees Is adversely afferted by such exposure. In the event suth
medical examinations ane In the' nasure of ressarch, #s determined by the Secretary of
Hea&handﬂm_Senmm‘emlanbemmaatumzm
Secretary of Health and Human Services, The resulls of such examinabions or tests shak be
furnished only to the Secretaty or the Secretary of Health 2nd Human Services, and, at the
request of the emplayee, to s physican. The Secretary, in consultation with the Secratary
of Health and Human Services, may by rle promuigated pursuant to saction 553 of tile 5,
United States Code, fnake spphopriate modifications in the faregoing requiements refating
to the use of labels or otfer forms of warming, monitoring or mieasuring, and medical
cxaminations; as miy be warranted by experienca, information, or medicat or technologicat
developments acquired subsequent to the promulgabion of the relevent standard.

(8) Whenever & rule promulgated by the Sacretary difers substantially from an existing
nationl consensus standurd, the Secretary shall, 8t the same time, publsh in the Federal
Register 2 statement of the ressons why the rule as adopted will betier sffectuate the
purpttes of tis Act than the national esnsensiss standard.

{c)-(1) The Secretary shsll provide, without regand [ the requrrernants of chapter S, Yitle 5,
Unites States Cride, for an emergency terporary standard to take immediate effect upon
publication in the Federal Register ¥ he determines ~

{A) that employees are expused to-grave danger from exposure to substances or agents
detenmined to be toxic o physically hasmful or from new hazards, and

(B) thint such emergency standard Iy necessary to protect employees from suth anger,

{?) Such standard stall be effective until superseded by a standard promuigatad fn
Becorgdante with the procedures presaribed In paragrapgh (3) of this subsection,

{3) Upon putd cation of such standard (n the Federal Register the Secretary shak conirmence
@ proceeding in accordance with section 6 (b} of this Act, and the standard ps published
stiafl also serve &5 3 proposed rule for the procesding, The Secretary shall promuigate 2
stardard under this paragraph ro Iater than six months after pubilcation of the ernengency
standerd a5 provided In pavagraph (2} of this subsection.

| (a) Any affected smployer may apdly to the Secretary for a rule or order for 3 varange from
- @ standted promulgated under ts section. Affected employees shall ba given notice of each
. such application and an opportunity to paictpate m 2 hearing. The Secretary shai issue such

rule or order If he determines on the record, after opptrtunity for an Inspection where
Eppropriste and & hearing, that the proponent of the variance has demonstrated by a
preponderance of the evidence that the conditions, practices, means, mathads, operations,
or processes used or propesed to be used by an empioyer witt provide empioyment and
places of employment to his empkiyees which aie as safe and healthful as those wiich would
prevand if he comphed with the stendard. The rule or order 5o issued shall presenbe the
conditions the empiayer must malntam, and the practices, mearns, methads, aperations, and
processes which he must adopt and ubiee to the extest they differ fiom the stanctard in
question, Such a rule or trder may be modified or revoked upon appication by an emplayes;
employess, or by the Setretary on he: own motion, in te manner presoribesd for its wsuance
+ under this subigattion at any time after she monthg From s lssuance,

() Whenever the Secretary promulgmtes any standard, makes any rule, order, or dedson,
grars any sxsimption or extension of time, or compronmses, mitigates, oy setties By penity
assessed under this Act, be tialt inclode a statement of the reasans for such acton, winch
shall be published in the Federal Regster,

() Any person who may be adversely affected by 8 standard lssued under this section may at
any Lame prior to the shketh day after such standard fs promulgated file a petition
chaBenging the validity of such standard with the United States count of appeals for the
oFcuit wherein such person resides or has s pncipal place of business, for » fudicial review
of stech stancard. A copy of the petition shall be Farthwith transmitied by the clark of the
Court t the Secverary. Tha flng of such petition shall not, unless othirwise urdered by the
court, operate as 3 stay of the standard. The detenminations of the Secretary shall be i
conciusive if supported by substantial evidence in the record considersd s a whole: i

(9} In determiniiy the priority for estabiishing standards under this section, the Secretary
shall give due regard to the urgency of the need far mandatory safety and hiealth standards
for parteular industries, trades, cralts, occupations, businessas, workplaoes or work
envimpments The Searetary shall aiso give due regard to the retommendations of the
Secretary of Healih and Hurnin Services rearding the need for mandatory standards in
determining the priority-for establishing such standardes,

SEC. 7. Advisory Cornmittees; Administretion

23 USC 656
{a) {3} There Is hereby establishied a Natiorial Advisory Committee on Gccupationa! Safety
and Hezith-consisting of twelve members appolnted by the Sacretary, four of whom are to be
designated by the Secretary of Health and Human Senvices, without regard to the provisns:
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of title 5, Untted Stabes Code; governing appointrmants In the competitive service, and
composed of representatives.of management, lsbor, ccopational safety and occupational
heaith professions, and of the public. The Secretary shall designate one of the. pubkc
members as Chattman, The members shall be-selected upon the basis of their experience
and competence in the tield of occupational safety and heaith.

{2) The Committee shal advise, consylt with, and make recommendations to the
Secretary end the Secretary of Health and Hisnan Services on'matters rebating to the
administration of the Act. The Corrunittie shall hold na Fawer than two mectings during
each Gilendar year, All mestings of tie Commitiee shall be open t the pubic and a
transcript shak be kept and made avarlable for public inspection.

{3) The membets of the Committee shafl be compensated tn accordanre with the
piuvisons &f section 3109 of tifle 5, Unitert States Coda,

(%) The Secretary shall furnish ta the Coenmittee an executive sacratary and guch
&mmm,chMLandWMasmdwmdnmwmwmﬁh
ness.

(b) An advisory committee may. be appaintetd by the Secretary to assis bim (n his standard-
setting functions under section 6 of this ACt. Eacl such committes shall conssst of nol thore
then fifteen members and shall mclute as & member one or miore designoes of the Secretary
of Healt: and Himan Sarviess, anc snall include among fts membars an equal numbed of
persons qualified by expenence and afffistion to present the viewpoint of the empioyers
imvatvd, and of persons simbarly qualified to present the viewpaint of the warkers nvolved,
as-well # one or more representatives of heslth and satuty agencies of the States, A
advisory comimittee may aisa nckuide such other persons o5 the Secretary may appoint who
are quatified by knowledge and experience to maie a useful contribution to the work of such
comemittee, incuding one ar more representatives of professional organizatons of technidans
or professionals speaalzing in occupational safety or hesich, and one or more
representatives of matonally recognized standards produnng organizations, but the umber
of persons so appounted o any such advisory commytiee shall not exceed the aumber
appointed to such committee a8 representatives of Federal and State agencies, Persons
appointed o advisory committees from prwate lIfe shafl be compenssted In the same manner
a5 consyltants or experts under saction 3109 of title 5, United States Code, The Secretary
shal pay bo any Stete which i the empioyer of 2 membiér of suth a committes who is -
representative of the heaith or safity agency of that State, reimbursement sulficient to cover
the atual cost ko the State resuting from such representative’s membershep on such
commitee, Any meating of such committee shat be open'to the public and an awcurate
record shall be kept and made avaable to the pubic. No member of such cormmittee {other
Mwe:&mawutwbmwmymal'hmmmmmgw

(¢) In camyang out his responsibilities under this Act, the Secrsbary ks athorized
m—

{1) use, with the consent of any Federal agenty, the services, Faciilies, aixd personinel of
such agency, with or without reimbuesement, and with the consent of any State or

political subdivision threol, socept and use the sarvices, facilitles, end persannst of any
agency of such State or subifvisien with relmbersement; and

(2) employ experts and consultants or organizations theree! as mahorized by section
3109 of tie 5, Uniteid States Code, except that contracts for such employment may be
renewed anvually; compersats ndividusis so emploved 3t rates not [n excess of the rate
spatified st the time of service for grade G5-18 Under section 5332 of e 5, United
States Code, including travel time, and alow thern wivie pway From therr hores or
reguiar piaces of busmess, travs| expenses (Incuding per diem In leu of subsistunce) as
suthorlzed by section 5703 of tile 5, Unked States Code, for persons m the Government
service eniployed kbanmittently, while so employed.

Page 6 0f 23

SEC. 8. Inspections, Investigations, and Recurdkeeping

(@) In prder to cany out the purposes of this Act, the Secretary, upon presenting apgropriate
Credenitials tv the owner, operator, or agent in charge, i authorized —

(1) to enter without delay and at ressonable mwmm plant, establishment,

construction site, or other araa, workpiace or envirpnment work i performed by sn
employae of an ernpioyer; and

! {2} lo inspect und Ievestigats during regular working. hows and at other reasonable times, and
within reasonable fimits and fn 2 reasonable manner, any such place of smployment and all
pertinent conditrons, structures, machines, apparatus, devices, equipment, and matenals theremn,
and to question privately any such employer, owner, operatar, agent or employee.

(b) In making his inspections and iwestigations under thus Act the Secretary miay requize the

be paid the same fres ond ralleage that are pad witnesses i the courts of the United States. In
case of a contumacy, falure, or refusal of any person to-obey such #n order, any district court of
the United States or the United States courts of any terriory or possession, within the Jursdiction.
of wiseh such person is found, or resides or transacts business, upon the application by the
Secrutary, shadl hava jurisdiction to fsue ta such person an arder requiting such person bo appear
to produce svidence i, as, ang when so ordered, and to give testimony relating to the matter
under mvestigation or in questan, and any failure to obey such order of the court may be

attendance and testimopny of witnesses and the production of evidence under oath. Witriesses shall

29USC 657
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'mmmbysaidwunasamp:w

(e (1)Mempbyershaﬂmk.lmpnwmmwmmhmwmrswmq«m
Secretary of Health and Human-Services, such records regarding Il activities rebating bo Hhis Act
as the Seoretary, It couperation with the Secretary of Health and Human Services, may prestribe
by regulation &s necessary or appropriate for the enforcement of this Act or For developng
Inférmatan regarding the tauses and prevention of becupational accidents and iinesses, Tn order
to camy out the provisions of this paragraph such regulations may Include provisions regumig
employers ts conduict penddic inspections, The Secratary shal aiss issue reguiations requiring that
employers, through posting of notices or other approprists means, keep their smployees infoumed '
of their protections and obi gations under this Act, inclucing the provisions of appicable standards,

mmmmmmmmmmemmfmmmdmmms.m
mmmmmmmmmmnnwmmmpmk
reports on, work-related deaths, infurkes and Binesses other then tinos infurles reqiilring only
first aict breatment and which do not Involve medical trestment, loss of consdousness, restricton
of wark or maotion, or transfer to another job,

(3) The Secretary, in cooperation with the Secretary of Health and Human Services, shall lssoe
regulstions requiring employers to maintaln accurate records of employee exposures to
potenbaly tonie matarials or harmful physical agents which are required to be moitored or
measured under section 5. Such reguiations shall provide employees or ther representatives
with an opportunity t observe such monitoring or measurng. and to have access to the racords
thereof, Such regulatiorts shall aiso make appropriate provision For each employee or former
employee to have acoess bo such necords as will Indicate his own exposure i toxic materials or
harnful physical agants. Each efrployer shall pramptly notify any emplayee who has been or Is
being exposed to toode materials or harmful physical agents In concsintrations or-at levels which
exceed those prescribed by an applicable occupational safety and hesith standard promulgated
mmwarmm B%;mwmwwwmohummwwmm'

9

(d) Any mformation ebtained by the Secreuary, the Secretary of Health 2nd Human Services, or a
State-agency undér tes Act shaii bee ubbamed with a minkmum burden upon employers, especisliy
thosa operating smel brssinesses. Unmecessary duplication of efforts In obtaining informeation shall
be reducad to the maximum extent foasible.

{#) Sulgjact to regulations issued by the Secretary, o representative of the emplver and »
represeniatwe authorized by his employees shall be given s opportunity to sccampany the
Secretary or ls authonsed representative during the physical inspettion of any workplace under
subsection (a} for the purpose of axding such inspection. When there 15 no authorued empioyes
representative, the Secretsry or bis authorized representative shill consult with 2 seasonabie
nuirber of employees CoRCeming matters of health and safety In the warkplace:

{f) (1) Any emipioyees of representative of emplovees who believe that a-vialalion of a safety or
heaith stzndard eadsts that threstens pliysical harm, o that an wnwminent vanger exists, may
| request & inspection by giving notics to the Secretery or is authorized roprestintative of such
wviotation o danger. Any such notice shall be reduced to writing, shall set forth with reasomable
|- particularity the grounds for the notice, and shall be signed by the emplayees or rapresentative of
employess, and a copy shall be provided the employer or-his agent na later than at the time of
inspection, except that, upon the reéquest of the person giving such notice, his name and the
names of wdividual employees referred bo tharen shall not appear in such copy or on By record
published, releastd, or made avaliable pursyant by subsection (g3 of this section, If upon receipt of
such notification the Secretary determines there are reasonable. grounds ko beRiove Wiat such
violahon or danger exists, he shall ke a special inspection In stcerdunce with the provisions of
ﬂsmummpmug.hdmm#mmwm-m.rrmm
determanes thare are no reatonable grounds (o beieve that 8 viclation or danger exists he shall
notify the smployees or representative of the employees in wiithy of such determination.

{2} Prior to or during any inspection of 2 workplace, any empioyees or representative of

employed in such workplace may notify the Secretary or any representative of the
Setratary ible for conducting the nspection, in writing, of sny viokation of this Act which
they have renson W behieve easts in such workplace; The Sacretary shall, by reguiation,
establish procedures for informal review of any refusal by & represeintative of the Secretary to
sue a citation with respect to any such sleged violation and shall furnish the employees or
representstve of employees requesting such review 2 written statement of the reasons for the
Secretary's final disposition of the case.

(g3 {1) The Secretary and Seerefary of Hedfth and Humans Services are authorized to compie,
analyze, and pubilish, elther in summary or detaiied form, all reports ar Information cbtaned under
this-section.

(2) The Setretary and the Sactetary of Health and Human Satvices shall each prese- e such
rulas and regulations a5 he may deemn necessary to tarry. out thelr responsiblities wnder this Act,
hdudhnﬂlesandmgummdedln;mm:memdmmwmmw.

(h} The Secretary shall ot use the results of enforceitient activities, such &3 tha number-of Puly L. 105-

itatons ssued or penalties assessed, to evaluate employees directly Involved i enforcement 198 added

activities under this Act or to impose quotas or goals with regard to the results of such adivities, sa.nhsec:ihu;'
SEL 9, Citations

2% USC 658.

{2} Il; upon Inspection os investigation, the Secretary or his authorized represeritative
balleves that an empioyer has violated @ requitement of section 5 of this Act, of arty
standard, rule or order promuigated pursuant to section 6 of this Act, or of any ragulations
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prescribed pursuant to this Alt, he shall with reasonabls promptnécs issue 3 dtaton to the
empioyer. Each citation shall be th writing and chali describe with particulsity the nature of
the vialation, Including a reference to the provision of the Act, standard, role, regulation, or
order alieged b have been vislated. In addition, the ciation shall fix a reasanable time For
the abatement of the violation. The Secretary may presaribe procedures for the Issuance of 2
mmhudammmmmeemmwawmmmmmmm
ynmediate relationship to safity or heslth.

‘(b)'mdmmmmm,mmuapmmmmupmm
posted, as prescribed bn requiations Issued by the Secretary, at or newr sach place a violation
serured,

referred to In the dtation
(c}mmﬂmmumedunwuﬁumonmmcwmmusummhum
the opcwrence of any viclation.

SEC. 10, Procsifure for Enforcament

(a) If, after-an inspaction of investigation, the Secretary lssues a ditation under section 9(a), 29 USCHS9
he shall, within a-reasonable time after the termination of such mspection or investigation,
mmwmm«mwmmﬁmmmmuewm

section 17 and that the employer has fifteen working days within which to notify the

Secretary tat h wishes to contest the ciation o raposed esyessment of penally. If, within

sybsection (¢) withiny such tme, the otation and the assessment, 25 propesed, shafl be
deemed » final ortier of the Commission anid ot Subjeck to review by afly COUTE or agENcY.

{b) If the Secretary has reason to beleve that an employer Fas falled to comect, a violation for
mmemﬁonhasbeenmmﬂmﬁwpar_iodp«mlmedforit_s'mnecﬂm{whiﬁpeﬂbd
shall not begin to run uritl the éntry of & final order by the Comemission In the case of any
review proceedings under this section initated by the employer in good fath and not solely
for delay or avoldance of panaltes), tre Secretary shall notify the employer by certified mall
of such fellure and of the penakty proposed to be assessed under section 17 by reason of
such fallure, and that the employer has fifteen working days withmn which to Rotify the
Secretary that by wishes to contest, the Secrtary's notification or the proposed assessment of
! the

l(c)lfmmmmiﬂaﬂe&wmmhehmhmnﬂammmr
sechon H(a) or notification Issued under cubsection (3) ur (b) of this sertion, ot if, withia
rmmwdmﬁmmorrmmwermmg(a),amempbyeeqr
representative of emploveey fes o notice with the Secrstary afieging that the period of tine
Fixed in the ditation for the abatement of the viniation & unreasonable, the Secretary shal
immedvately advise the Commission of such notificataon, and the Commission shall affond an
spportunity for & hearing (in actordance with section 554 of title 5, Uniteg States Code, bit

Sheed o "ﬁmm i kot Shcrerany's Ehution
an order, on findings of fact, & nodfying, or vacating the Secretary’s Citetion
or proposed penalty, or directing other approprate relief, and such order shall begome findd
thirty days after Its lssuance. Upon a showing by an emplover of a good falth effort to comply
with the abstement requirements of a.cltation, and that shatement has not been completed
because of factors beyond his reasonable conirol, the Secretary, after an cppartunity for &
hearing 25 provided in this subsection, shall issue-an order affimming or mod¥fying the
abmmmumhmmmmﬁpwnwmwwe
Commussion shail provide affected employees or representatives of affiected employees an
appemunity to participate as parties 1o hearings under this subsection,

SEC. 11, Judicial Review

29 UsC 660

(a) Any person adversely atectad or aggrieved by sn ocder of the Commissiol issued under
subsection (2} of sectfon 10 may ebtmin a review of such order In any United Siates coirf of
sppesis fur the crcuit in which the viclation « alleged tb have occurred or where the
employer has its princial office, or av the Court of Appeals for the District of Columbla
Circuit, by fiing 1t such court within sody days Following the Bsuance of such grder @ wikten
peftition praying that the order be modtffed or set aside. A copy of such petition ghall be
hmwmmdbyﬂ:emdummméummwﬂuaﬁwpaﬂu
and thereupon the Commission shali File In the court the recond in the proceeding as provided
in section 2112 of t=le 28, Urated States Code, Upon such fiing, the court shait have
Jurisdiction of the proceeding ang of the question detérmined thereln, and shall have power
to grant such temporary relief or restraming order as it deems fust and proper, and to make
1 and enter upon the pleadings, testimony, and proceedings set forth tn such record a decrse
| affinming, modifying, or seiting aside in whole or In part, the order of the Commission snd

the same to the extent that sisch order is affirmed or modified, The
commencement of proceedings undar this subsection shall not, unless ordered by the court,
operate as & stay of the order of the Commission. No obijection that has not been urged
before the Commission shall ba considerad by the court, unless the fallure or naglect to urge
sueh obfection shall be excised botause of extrascdinary drcutistances, The findings of the
Commission with respect to questions of fact, If supparted by substantial evidence on the
record constdered 88 ¥ whols, shalf be condusive. I any party shall apply to the court for
lesve to adduce additlanal avidence and shall show to the satisfaction of the court that such
additional evidence is material and that there were reasonable grounds for the faliure to
adduce such ewdence in the fearing before the Cormmussion, the court may order such.
additional evidenice to be taken before the Commission and t be rmade 2 part of the record,
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“The Commissian may modify its findings as To the facts, or make new findings, by reason of
mmm»mmm.mnmmmmmwmmmwm
finctings with respect to questons of fact, i supported by substential evidence on the record
considered as a whola, shall be conchssive, and its recommendatians; If any, for the
modification or setting aside of s ariginal arder, Upon the Ming of the record with , the
Jurisdictron of the colt shall be exclusive and it jJudgrnent and decree shall be final, except
that the same shail bee sybject to review by the Supreme Court of the United States, as
provided in sertion 1254 of title 28, United States Code,

(b} The Secratary may also obtain review or enforcerent of any final order of the PLb. L. 98520
Commission by filing @ petition for such relief in the United States court of appesis for the
cirull: in which the alleged violation occurred or in which tha employer has its prindipal office,
and the provisions of subsection (a) shall govemn such proceedings bo the extent applicable.
1f na petition for raview, as provided in subsection (a), ks filed within sty days sfter servics
of the Commission's order, the Commissian's findings of fact and order shall be conclusive i
connection with any petition for enforcernent which Is Fied by the Secretary after the
expiration of such sixty-dary period. In any such case, as welf s In the case of a
noncontested dtation or notffication by the Secretary which has ecome a final order of the
Commission under subsection {a) or (b} of section 10, the cérk of the court, unless otheiwise
ardered by the court, shall forthwith enter 2 decree enfarcing the order and shall transmit a
copry of sucti decree to the Secritary and the employer harmed in the petttion. In any
contempt proceeding brought to enforce # decree of a court of appeals entered pursuant to
this subsection er subsection {a), the court of appesis may assess the perafties provided
section 17, in addition to ung amy other svallable remedies,

(€) (1) No pesson shall distharge or n any manner distriminate agalrst any employee
because such employee has filed any comglaint or institubed or cauted 0 be instivted
any praceeding under or related 1o this Act or has testified or Is about 1o testify in any
such procesding or becatse of the exercise by such employee on behalf of himself or
others of any right afforded by this Act,

{2) Ay employee who belleves that he has been discharged or otherwise discriminated
against by any person in viclation of this subsaction may, within thirty days 2Rt such
wviolation occurs, file 3 complaint wath the Secretary dlleging such discriminaben. Upen
receipt of such complaing, the Secrdtary shall ceuse such investigation 10 be made 25 be
deems appropriate. If upon such investigation, the Secretary determines that the
provisions of this subsection have been violated, he shall bring an action in any ;
appropriste United States district court against such persun. In any such action the
Umted Statés distritt courts shall have junsdiction, for cause shown to restrain violatioris
of paragraph (1) of this subsection and order ali appropriate relief Including returing or
relnstatement of the employee to hus former position with back pay.

{3} Within 90 days of the recelpt of a complalnt fled under this subsecthon the Secretary
shisil notify the complainant of his detenmenation under paragraph 2 of tas subsection.

| SEC, 12, The Occupational Safety and Health Review Commission

(m) The Occupssborial Safety and Health Review Corymssion i herehy established. The 29 USC 661
Commission shall be composed of three members who Sholt be appointed by the President,

by and with the athace and consent of the Senate, from among persons whe by reason of

training, edacation, or expenence are quahfied Lo cany out the Runctions. of the Conmmission
under this Act. The President shal designate one of the members of the Commission 1o serve

a5 Chalrrnan,

(b} The terms of members of the Commifssion shall be g years except that

(1} the members of the Commission first taking office shal derve, 25 designated by the:
Prasident at the tivie of Bppotrtment, one for a term of two years, orie for a term of four
yaues, dnd one for 3 term of sbe years, and

(2) 2 vacancy caused by the death, resignation, or rémoval of 2 member priot to the
expliation of the fenmn for whch he wirs appointed shaft be fifled aily for the remaingder
of suth unexpired term,

A member of the Commission may te remeved by the President for inefficiency, neglect of
duty, or maifeasance in office, ’

(¢) (Text onitted.} See notes.on

ointted text,
{d} The prinapal office of the Commission shall be in the District of Columbia, ‘Whehever the
Comimission deems that the convenience of the public or of the partes may be promoted, or
defay or expense may be minmmized, & may hold hearings or conduct ather procesdings st
il Pub. L. 95:251

{e) The Chaltman shall be. responsible on behalf of the Comimission for the admnistrative
operabons of the Commission and shall-appoint such administrative dw judges and other
employees as he deems necessary to assist in the parformiance of the Commission's functions
and to fle their compensation in sccordance with the provisions of chapter 51 and subchapter
11 of chapter 53 of dthe 5, United States Code, refating 1o tassifitaton and General Schedu'e
pay rates: Frovided, That assignment, removal and compensation of adm:inistrative law
judges ﬁ be in actordance with sections 3105, 3344, 5372, and 7521 of title 5, Untted
States .

{f) For the purpose of carmying out ks funchrons under this Act, bvd members of the
Cormmission shall constitute 8 quaruem and official action can be taken only on tha affimative
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vote of 3t Jeast two members,

(g) Every offioal act of the Commission shalf be entered of recnrd, aind Its hisaririgs and
records shall b2 open to the public. The Commission i suthorized by make such rules as are
necessary for the dirderly transaction of s proceedmgs. Uniesé the Commassion has sdopted
& tifferent rule, ks proceedings shal ba in accordance with the Federal Rures of Civil
Procedure,

(1) The Commission may teder testimany t be taken by deposition in any proceedings
pending before & 8t 2ny stake of such proceeding. Aty person may be compelied to appear
and depose, and to produce books, papers, or docorments, i the sare manner as winesses
may be cumpelied to appear and tastfy and produce Iike documentary evidence hefore the
Commissngn. Witnesses whose a3 taken under this subsechon, and the persons
taking such cepastions, shalt be entitied to the same fues as ane paid for kke services In the
oourts of the Unling States.

(1) For the purpose of any proceeding before the Chimimission, the provisorns of section 11 of
the Natlonat Labor Refations Act (20 U.S.C 161) are heraby made applicatle t the
Jurisdiction and powers of the Commilssion.

() An administrative law judoe appointed by the Comemission shall hear, and make a
determination upon, any proceading instituted before the Commission and any motion in
connection therewith, assigned to such administrative law judge by the Chalmman of the
Comenission, and shall make 3 repart of any such determination which constitutes his finel

of the proceedings. The report of the adminstrative law judge shall Bacome the
fine! order of the Commisston within thirty days after such report by tha adrministrative iow
Judge, unless withiri guch period any Commission member has directed Hiat suth report shall
be reviewad by the Commission.

(k) Except as ctharwise provided in this Act, the administrative Iaw fudgis shal be subjed fo
the lsws governing empioyees [n the classified dvil service, maept that appointmerits shall be
mide without regard te section S108 of vtle 5, Unied States Code. Each admumstrative Jaw
Judge shall receive compensation ata rate not less than thet prescribed for G5-16 Lnder
sechon 5334 of Witle 5; Unitea States Code.

SEC. 23, Protedures to Courtiract Iniminant Dangers

(&) The United States district courts shall have jursdiction, upon pétitien of the Sacretary, to 29 USC 662
restrain any conditons ar practices 1 any place of employment wiich are such that 2. danger
exists whech could reasonably be expected to cause death o serious physical harm
immediately or bafore the mmminence of sixch danger can be eliminated through the
enforcement procedures atherwise pravided by this Act, Any order ssued under this section
may requare such steps to be taken as may be necessary to awoki, carrect, or remove such
imminent danger ant prohibit the emgio/ment or prasesce of aoy iIndvidual n calons.or
under conditions where such imminent danger exdsts, except individuals whose presence
necessafy to avold, correct, or remove such imminent danger or to maintain the capacity of a
Comtinuous process operition to resume normal oparations without 8 complate cessation of
operations, or where 2 cassation of operations Is necessary, 1o permit such to be
accomplished in a safe and orderly manner,

(&) Upon the flling of any such petition the district court shall lave Jurlsdiction t grant such
injunctive redief or temporary restraining order pending the cutcome of an-enfrcement
proceeding pursuant t this AQ. The groceeding shall be as provided by Ride 65 of the
Federal Rules, Cvil Procedure, excapt that e temporary restraining order issued without
notice shall be effective for a period longer than five days,

() Whimnever and a5 £oon as an bspactur concludes thit conditions or praciices deseribed in
subsection (a) wast in any prce of employmant, he shai inform the affected employees dnd
empioyers of the danger and that he is recommending to the Secretary that refief be sought.

{d) If the Secretary arhitrartly or caprciously Falls to seek refief under ths section, any
employee who may ba infured by reason of such fature; or the represertabve of such
employeas, might bring an action agamst the Secretary in the Unitad States district court for
the distnat in which the immment danger s alisged to exist or thie empioyer has its prinopa)
office, or for the District of Columiia, for 3 writ of mandarnus to compe! the Sacretary 1o
seek such an order-and far such further rekef as. may be appropriste.

SEC, 14, Representation in Civil Litigation

Except as provided in sechon 518(a) of tRie 28, Uinfted States Code, felsting to ktigation 29 USC 663
biefore the Supreme Court, the Sollitor of Labor may appear for and represent the Secretary

| in any civil [igation browght unéler this Act but all such litigation ehall be subject to the

direction and control of the Attormey General,

SEC. 15 Confidentiulity of Trade Secrats

All information reported to or otherwise ohitained by the Secretary or hus representative in
tannathon with #ny inspection or proceeding urder this Act contains or which might
revesi a trade secret referred to bn section 1505 of ttie 18 of the United Statas Code shall be
onsidered confidential for the purpose of thet saction, except that such information may be
disclosed 10 other officers or employees conterned wath carrying out this At or when
relevant in any proceeding under this Act, In any such proceedtng the Secretary, the.

| Commission, or the court shall tscue such orders as may be-appropriate to protect the i

9 &G 664
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confidentiality of trade secrets.

16. Variations, Tolerences, and Exemgrtinns

The Secretary, on the record; afler notice ang opporfunity fof 2 hearing may provide such 29 USC 665
reasonable Emitations and may make such rules and regutations aliowing ressonabile

varations, mbmmmmnmmmmﬂmnamorauwwﬁmummumm

Fid Riecessary-and proper to avold serious impatrment of the rationsl teferse. Such action.

shal not be i efflect for mare than sx months without rotrfication to affected employess and

an opportunity being afforded for a hearing.

SEC. 17, Penaitias
(a) Aty emplover who willfully or repeatediy viblates the requirements of section 5 of this 29 USC 686
Act, any standand, rule, ar order promuigated pursuant to section § of this Act, or
regulations presaribed pursuant to this Act, méy be assessed-a chvil penalty-of not more than Pab. L. 101 508
$70,000 for each viotation, but not less than $5,000 for each wiliful violabon. mﬁrm
(b Any empioyer who has recetved a clistion for 3 serious Violation of the raquirernents of  Subsections (a)-(d)
gection 5 of this Act, of any standard, nulg, of order promulgated pursuant to section 6 of ™ (- See Mastorical
this Act, o of any reguiabions peescriberd pursuant to this Act, shalt be assessed a civil
penalty of u3 to $2,000 for each such violation,

(€) Aviy employer who has received a citation for 8 viokition of te requirerents of settion 5
of this Act, of any standird, rule, or order promulgated pursusnt b section 6 of this Act, or
ummmmwmmmmmmmmmﬁwmmma
vn;thmhdasumnam.mmmdaav!mlvorupmnowfnrud\

e,

[(:}] Arry employer who Falis to-cormect a violation for which 3 citation has bean fssued under
section 9(a) within the period permitted for its carrection fwhich period shalf not bemn to
run unbi the date of the final order of the Commission In the case of any review proceeding
under section 10 inftiated by the ernplover in good faith and not solely for delay or avoidance
of penaities), may be assessed a dvil penatty of not more than $7,000 for each day durig
which such failure or violation cantinues,

(e) Any employer who willfully violates any standard, rule, or order promulgated pirsvant to Pub, L. 58-473
section 6 of this Act, or of any regulatons prescribed pursuant to this Act, and that violahon Midmum Giminal
caused death o any employes, shefl, ypon corviction, be punished by a fine of not more flses are increased
than $14,000 or by imprisorment for 1ot more than six manthe, of by both, except that f b the Sentencing
the conviction is for 3 violation cafmmitted atter a firs” comection of such person, punishment Reform Adt of
shall be by a fing of 1ot more than'$205,000 or by imprsoneent for ot more than one year, 1384 18 USC §
of by both, e seq, e
Historol noles,

£ (P Any person who gives advance iotfce of any Inspection t be conductad undar this Aet; See historical
.wmrmmmmmmmummumwm
;or;‘totmtmﬂmu,ﬁm«wmmmfwmmmﬁxmmmw

() Whoever knowingly makes any Falsa statement, representation, or certification In any
applcation; record, report, plan, or other document, flied or regured to be mantaned
pursuant ti this Act shafl, upon conviction, be punshed oy a fine of not more than $10,000,
or by imprisonment for net more than soc ragnthe, or by both,

(h} (1) Sechon 1114 of uthe 18, United States Code, i hersby smended by strilang out
"designated by the Searetary of Heah and Human Services to condkxct investigatons,
or Inspections under the Federal Food, Drug, and Cosmetic ACY" and inserting i ikey
thereof “or of the Department of Liabor assigned to perform investigative, mspection, or
law enforcemetit functions”,

{2) Notwithstanding the provisions of sections 1111 and 1114 of tile 18; United States
Code, whoever, in vislation of the provisions of section 1114 of sugh bitle, kilis & persen
while engaged 1 or on account of the performance of vestigative, Mspettion; or law
enforcement; Furictions added to such section 1134 by poragraph (1) of s subsection,
and whe would otherwise be subject to the penalty provisions of such section 1111,
shall be punished by imprisonmmient for sy terth of years or for Be.

(I Any empicyer wha violates sny of the posting requirements, s prescribact under the
provishons of this Act, shall be assessed a cwil penaity of up t $7,000 for each vislation.

() The Commission shall hitve authority to assess all cdvi penalties provided in this section,
giving due consideration 1o the éppropristeness of the panafty with respect to the size of the

busness of the employer being charged, the grawty of the viglation, the good faith of the |
employer, and the history of previeus vicletions.

(k) For purposes of this section, a sericus violalron shall be deamed to st i a place of
empioymient if there is a Substantal probabiiity tut death o serious physical harm could
resuit from a tondition which exists, or from one or more practicss, medns, methiods,
operations, or processes which have beeh adopted or are In ise, in such place of

t uriess the employer (id not, and could not with the exerciee of reasonable
dillgence, know of the presance of the violation,

(1) Covil penaities owed undar this Act shalf be paid to the Secretery for deposit into the
Treasury of the UnRed States and shall accrue to the United States and may be recovered In
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8 civll action in the nama of the United States brought m the United States district coutt for
the district where the violation Is aliaged to have occurred or where the emploier has ks

SEC. 18, State Jurisdiction and State Mans

[a)Noﬁhghmkttmlfnrmntam%%wmﬁmnasumjmm 28 USC 667
under State law over any nctupational safaty or heaith issue with respect o whith no
standard is in effect under section 6.

(b} Any State which, ot any timie, desires to assume responsibliity for develapment and
enforcement therein of occupabional safety and haalth stangands relating to any occupational
safety or health ssue with respect to.which a Feders] standard has been promulgated inder
section 6 shall submit 2 State plan for the development of such standards and ther
enforcement,

{€) The Secretary shail approve the plan submitted by 2 State under subsection (b}, or any
modification thereof, if such plan in his fudgement -

{1) designates a State agency or agencies 3s the sgency or Sgendes responsble for
adminstering the plan throughout the State, o

(2) provides for the development aind enforcement of safiety and health standards
relating to one or more safety or heaith ssues, which standards: (and the enforcement of
which standgrds) arg or will be at least a5 effective In providing safe snd healthfol
employment, and places of emp'oyment a5 the standards promulgated under section 6
which reiate ta the same Issises, and which standards, when spplicable to products
which are distribated or used in interstate commerce, are required by compeling kical
conditions and da not unduly Burden interstate tcommerce,

(3) provides for 2 right of entry and inspection of all workplaces subject to the At which
is at least a5 effective as that provided in section 8, and Includes a probibtion on
advance notice of inspections,

(4) contains satisfactary assurances that such sgenty or Bgencies wve or will have the
legal authority and qualified personnel necessary for the enforcement of such standards,

{5) gives satisfactory assurances that such State will devote sdequate funds to the
adminisiraton and enforcement of such standards,

(6} contalns satisfactory assurances that such State will, to the extent permitted by s
law, establish and maintain an effectve and comprehensivi perupstional safely and
hedlth program appiicable te all employees of public agencies of the State and its
M%me%m:msamﬁnnmmammmdmm
spproved

{7} requires emiployers in the State b make reports to the Secretary In the. same manner
and to the same extent 3s if the plan were not In effect, and

{B) provides that the State agency will make such reports to the Secretary in such form
and contalning such information, as the Secretary shall from time to tme require.

{d) If the Secretary rejects a plan submitted under. sutisection (i), he shall afford the State
subrnitting the plan due notice and opportunity for 3 hearing before <o dong,

(e After the Secyotary approves 2 State pian submitted under subssction (bj, he may, bot
ghell not be required to, exercise b suthority under sections 8, 9, 10, 13, and 17 with

detarmmmes, on the basks of sctuat operations. under the State plan, that the critena set forth
in sabgection (¢) are being applied, but he shad not make such determination for ot least
three years after the plan's approval under subsection (). Upon making the detsriination
referred to in the preceding sentence, the provisions of sections 5{a)(2), 8 (excapt for the
purpose of samying out subsectan (f) of this section), 9, 10, 13, and 17, and standards
promulgated unoer section § of this Act, shall not apply with respect to any octupational
safety or Fiealth issues covered under the plar, but the Secvetary may retan

under this sbove provisions in dny proceeding commenced under secion. 9. or 10 before the
date ol determination, )

{f} The Secretary shall, on the basls of reports submitted by the Stite agency and his own
inspections maeke & continying evalualion of the manner in which each Sate having a plan
apgroved under this section IS cammying out such plan, Whenever the Sacretery finds, after
aﬁmdmung;uamwnwm;huﬁmmnhmﬁ&mn&ﬁ?sm
pian there s a fallure to comply sunstactisfly with any provision (0
assurance conteined therein), he shall motify the State sgency of his withdrawa! of approval
of such pan and upon recept of such natice such plan shalf cease to be in effect, but the

| Stite may retsin jurkdiction in any case-commenced bafore the withdrawat of the plan in
ertler to.enforce standards nder the plan whenever the issues involved go not refate to the
reasons for the withdrawal of the plan,

{g) The State may obtain 2 review of @ detision of thir Secretary withdrawing approval of or
rijecting its plan by the United States court of sppeals for the croult In which the State s
lecated by tryg in such court wathun thirty days followng receipt of notice of such decision a
petion 10 modify. o set askde in wholt or in part the action of the Seeretary, A copy of suth
petition shat! forthwith be served upon the Sacretary, and thereupon the Secretary shell
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vertify and file i the court the record upon which the decision complained of was issusd 25
provided in section 2117 of title 28, Unted States Code. Unlass tha court finds that the
Semuw'sdadmnmmjecﬁm”mmam plan ar withdrawing his approval of such
plan Is not supportad by subttantal the court shall affirm the daciston.
Tmmnorwmwumbmmmwmstdenm
‘States upon certiorav or certificaton as provided i section 1254 of tife 28, United States
Code.

(h)ﬁe%ym%l@anmtuﬁa%ummﬂemmbe
effect m such State unti’ final action is taken by the Secretary with respedt to a plan-

wbﬂmwlmmmm#mm or bwo years from the date of
enactment of this Act, whichever s

SEC. 19, Federal Agency Safety Programs end Responsibifities

{2) 1t shall be the resporsiility of the head of each Federal agency (fot including the Uriked 29 USC 668
States Pestal Service) to estabiish and malntaln an effective and comprehensive occupational

£safely and heatth program which is consistent with the standards prormuigated under section

6. The head of each agency shall (after consuitation with representatives of the employees

thereof) ~

{1) provide safe and healthfu! places and conditiois of employment, congistent with the  Pub, [, 50-241
standards set under section 6;

(2) acquire, miainkain, and require the pse of safety equipment, personal protective
equipment, anddwmreasunablynemymprmmm.

(3} keep adequate records of all ocoupational accidents and linesses for proper
evaluation and necessary comective action;

(4) consuit with the Secretary with regard to the adequacy a5 to foem and content of
records kapt pursuant to subsection (3)(3) of this secton; and

{5) mike an annual report to the Secretary with respect by octupabonal aceidenits and
wjuries and the agency's program under this saction. Such teport shall inchude any
report submitted under section 7002{eX(2} of R S, Umited States Code,

im)mmﬂﬂmmwﬂu President 2 sumvmary or digest of reports submitted to  Pub. L 97375
Pmmundersubsecaoﬂ(aj(s)ofu\smn,mvm\hlsmm of and
recommendations derived from

(nmmxm:}aws,mmmmmmwimmm
the fotiowng: “andofhbormm\smpmmngaww

(d) The Secretary shak have accass to records end reparts kepk anid fiked by Federal agencies
pursusnt to subsecosns (8)(3) and (5) of this section unless those recards and repons are
spenfically vequired by Executive ordte i be kept secret in b interest of the natonal
defense or foreign poficy, in which case the Secretary shall have access to such information
as will not jeopartize nabonai defense or forevgn policy,

SEC. 20. Ressarch and Related Activities
{a}(x)mmwamwnmnmmmmmwmn 29 USC 669
arg) with other appropriate Federal departments or apancies, shall conduct (directly o by

md mwmmwm%mmﬁf"ﬁfmw
safetyan hical El
e Inntwvative mathods, technigues, and appiroaches for dealing with scoupational safity and
health problems.

{2} The Secretary of Health and Humman Services shall from time bo Hirse consult with
the Secretaty in order o deveiop speciiic plans for such resserch, demonstrations,
and experments as are necessary to prodce critars, incuding criteria identifying
mm,ewmmmwmmmwmwmmmn
of safsty and health standards under this Act; and the Secretary of Heslth and Human
Senvces, on the basis of such research, demonstratons, and experirents and any
other inforrmation avaiiable to him, shall develop and publish at least annually such
mdaiswmefrecuﬂte&newpusesd‘ﬂ:sm

tam;mnrvomsmwamm on the basls of such reseaich,
darmonsirations, angd exparimants, and any other information avalable to him, shall
mmmmwmmmmwpmmw
substances which will destiibe exposure levels that are safe for vanous periods of
smployment, including hut not imited to the expesure fevels ot wiich no employee
will suffer impained health or Functional capacities o timinished hfe expectancy 25 @
resuit of his work experience.

(4>m=mdmmmammmmwmmmm

which is otherwise provided for in the wqmwmmmm
of Health and Human Services shall alsp conduct research into u-nmwam!and
behavioral facturs reliing to the field of octupational safety and health,
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(5) The Sacretary of Mealth and.Human Services, in order to comply with his
responsibifities: under paragraph (2}, and In order to develop needed information
anmnuaﬂymmawmugem,mmm
reguiations requiring employers to measure, record, and make reports on the
waemmmmm-wmw*mmmmna
WMHmMmmwm.memWthwmd
employees. The Secretary of Health and Human Services also i authorized 1o
mmmwufmed%mlexxmmwmumybemwfw
determining the Incidence of ccoupational dnesses and the ) of

to such Hinesses. Nothing in this or ary other provision of this Act shal ba desmed by
authorize or require medical examination, immunization, or treatment for those who

furnish full finantial or other assistarice to such empfoyer for the purpose of defraying ;
2ny additional expense incurred by hn wn carmying out the measuring and recording i
as provided In this subsection, i

{6} The Secretary of Health and Human Services shall publish within she months of
enactmant of this Act and thereafter as nesded but at least annually a st of al
known toxc substances by femily or other useful grouping, and the
coneentrations at which s bendeity 15 known to ocour. He shall determine following
8 wiithein request by any amployer or authorizad representative of employess,
specfying with reasonable particularity the grounds on which the request is made,
mwmmmwmmmmmofmmmmmmw
tasic effiects 1 such ¢oncentrations s used or found; and shall submit such
detarmination both to emplovars and affected empidyees as soon as possible, if the
Secretary of Health and Human Services determines that any substunce s’ potentiaty
mat'hmmlnwmulsme&wmﬂnamudemwm
such substance is not covered by an octupatanal safety or health standerd
prowilgated under section 6, the Secretaty of Health and Hutnian Services shall
imimeckately submit such determtination t the Secretary, together with all pertinent
critetla,

{7) Within two years of enactment of the Act, and annually thereaite: the Secretary of
Health and Husan Services shall condct ad pbshish industry wide studies of the
effact of dhronic or low-level exposure to industnal mateals, processes, and stresses
} on the potential for liness, diseasa, or loss of furictional capacity In aging sdults.

(br) The Secretary of Health and Hurnan Services is authohzed to make Inspections and
guestion and employees as provided in séction € of ths Act In order to camy
out his functions and responsitrlities wundar- this section,

{£) The Seorelary is suthorzed to enter ks contracs, agfr:remem,oroﬂ:;rarmxs
with appropriate public agenties or private tganizations for the purpose condutting
stues relating to his respons biffties under-this Act. In-carrying out his responsibiities
under this subsettion, the Setretary shali cooperste with the Secrétary of Health and
Hurrian-Services m order to sveid any duphcation of efforts under this sectioh.

{d) informabon obtained by the Secretary and the Secrebary of Health and Human

Services under this section shail be dissemmated by the Secretary to employers and

employees and organizations thereof..

(&) The funttions of the Secretary of Health and Human Services under this Act shat, to
Cecupatanal

the extent feasible, be delegated to the Director of the National Institute for
Saefely aid Health established by section 22 of this Act.

EXPANDED RESEARCH ON WORKER SAFETY AND HEALTH

The Secretary of Health and Human Services (refered to in thig section as the 29 USC e65a
“Secretary”), acting through the Director of the Nationat Tnstitute of Docubatonal Safety

and Heaith, stll enhance and expand research as deamed appropriste on the health and Pub. L. 107-188,
safety of workers who ave at tisk for bioterrorist thresits or attacks in the workplace, Title I, § 153 added
wuding research on the haalth effetts of measures taken to treat or protect such this text.
workers for Biseases or dsorders resulling from & bioterrorist Heeat or attack. Ncthing in
mmmm&.mdthmmWaMMMMwu

the Director to issue o madify any ocoupational safety and heaith rule or reguiation.

SEC. 21. Training and Employes Education
(a)mSecrmryorHeaH\nmnm&wbs,mrcomdutbnwmmeswmwm 29 \sC 620 !
with other apprapriate Federal departments and agencles, shall conduct, directly of by grants
or contracts -

(1) education programs to provide an adequate supply of qualiied personne] o carfy out
the purposes of this Act, and

(2) informational programs on the impartance of and proper use of adequate safety and
health equipment.

(b} The Secretary I alsc authorized to condue, directly or by grants ar contracts, short-tarm
training of personnil engaged in work refated to hes responsibiities under this Act,

{€) The Sewretary, In consultation with the Sacrétary of Health and Human
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|Services, shall -

{3} provide for the establishrment and supervision of programs for the education and
training of emplovers and employees in the recogndson, avoidance, and prevention of
unsafe or unheakhful working conditions in empioyments covered by this Act, and

Pub. L. 10597,

(2) consu with and advise employers and employees, and organizations representing §2 added
employers and empioyees s by effective means of preventing corupational Injuries and subsection {d).
ihinesses, See Historica!
notes,

(1] (I)Thesemnmmbtshmdawﬂmapemagmuw&nsms
undsMidﬁunplwessubjedhoﬁstymmu&wl&&aﬁemlwkhmpmm—

(A) the application of occupstional safety and heakth requirements under this Act or
under State plans approved under section 18; and

(B) voturitary efforts that employers may undértake to establish and maintaln safe and
Mmmwmmammwmﬂmnwpm_na
mormmmwmmmmwmmm
.miteling the tosts of such agreaments,

(2) Fursuant to such agreemerits tha State shall provide on-sits consultation ar the
employer's worksite to employers who request such assistance. The Stite mey also privide
other education and tralning programs for employers and empioyees in the State. The
State shall ensure thet-on-site consultations conducted pursusnt t such agresments
Incude provision for the particpation by employees,

{3) Actrvitles ynder this subsection shell be conducted independently of any erfrcernent
activity. If an emplayer fails th take ¥rmediate acion to eliminate employee exposure to an
imminent danger Identified in 3 consultation or Falls to correct & serious hazard 5o dentfisd
Mammuemammunwdemmeappmnmauﬂmty
for such action as Is appropnate.

(4) The Secretary shal, by reguilation gfter notice and oppontuniy for comment, estalifeh
ndes under which an ermployer ~

(A} which recquests and undergoes an on-site constative visit provided ynder this
subsection;

(8] whith corrects the hazards that have been identified during the visit within the Eime
frames established by thw State and agrees to requass 3 subsequent consultative visit I
major changes in working condibons of work processes octur which introguce. new
hazards In the workplace; and:

(C) which s implemenang procedures for regularty identifying and preventing hazards
regufated under this Act and maintains appropriate invoivement of, and traming for,
management and non-management ermployees In achieving safe and healthful wvorking
condibpns, may be exempt from an inspection (except an inspection requested under
section B{f) or an inspaction to determine the cause of a workplace accident which
resuited I the death of one or more employees or hospatizetion.for three oF more
employees) for & periad of 1 year from the tosnig of the consultatre wsit,

(5} A State shadl provids worksite consullabons under paragraph {2) at the
# request of an empioyer, Priotity In scheduling such consultations shalf be

assigned to requests from small businesses whick are in higher hazard Industries.or have
the mbst hazardous conttions Bt Issue i the request,

SEC, 22, National Institute for Ocrupational Safety and Heaith
(a)ltkﬂnpurposeofmhummm.m:amamtmwm&fw 29 USC 871
#nd Health in the Dapartrient of Health and Muman Services i1 arder to cary cut the policy
xmhmzammmm-mmmammmmm
Human Serices under sections 20 and 21 of this Act.

{b) There 15 hereby established in the Dagartivent of Health and Human Services a National
Jmmmmmww.mxmmuuhmmwammrm
shall be appointed by the Secretary of Health and Humen Services, snd who shall serve for a
term of sbx years unless previauly rémoved by the Secretary of Health and Human Sernces,
(€} The Irstitute Is suthorized to ~

(1} develop ani establish recommended occugational safaty and health standards; and

{2) perform &l functions of the Secratary of Nealth and Human Services under sections
20 and 21 of this Act.

{d) Upen his own initistive, o Upon the request of the Secretary of Health and Human
Services, the mmhamﬂmcl)mmmmmwmmemmogm
a3 he determines are necessaty for the development of criteria for new and improved
occupational safety and health standards, and (2) after tonsidaration of the regults of such
cezapatone ey i WA caards. At Socopa ey e B o e
occupational safety and et : 2
recommetided pursuant to this saction shall immediately be forwarded to the Secretary of
Lebor, and to the Secretary of Health and Human Services.
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(&) In addition to any authority vested i the Institute by ather pravisions of itis section, the
Director, In carrying out the functions of the Institute, 15 authorfzad to —

(1) preseribe such regulations as he deems necessary governing the manner In which ks
funttions shalt be carried ouy,

(2} receive rioney and other property donated, bequaathed, or devised, without
condition or restriction other than that i be used for the purposes of the Tnstiuts snd to
mummormwﬂvhrmnm of carrying out its

{3) receive (and wse, sell, or otherwise disposs ) N ancordance with paragraph (1)),
rieney and other property donated, bequeathed, or devisad 1o the Institute with 3
condition or restristion, ncluding @ conditan that the Institute use other Funds of the
Institute for the purposes of the gift;

{4) In accordance with the dvil service laws, #ppolnt and fox the compensation of such L
personne! a8 may be necessary to cany out the provisions of this section,

{5) obtain the services of experts and consultarts ik acctrdance with the provisions of
saction 3109 of tfile 5, Ueited States Code;

(6) aczept and willize the services of voluntary and nencompensated parsonre: and
relmburse them for travel expenees, including per diem, as muthorized by section 5703 of
title 5, United Statiss Code;

(73 enter into contracts, grents-or other arfangements, or tadifications thérecf to carry
out the provisions of this section, and such contracts or modifications thereof may be
entered mto without perfonmance or other bonds; and without regard o section 3709 of
the Revised Statutes, as smended (41 U.5.C. 5}, or any other provision of law reiating to
compettive bidding;

(8) make advance, prograes, and other payments which the Diractor deems necessary
under this bile without regard to the provisions of section 3324 () and (b) of Tie 31
and

{8) muke other riecessdry expenditures, Pub. L. 97 258

{f) The Director shal submit o the Secretary of Healtit and Human Services, to the President,
and to the Congress an annual report of the operations of the Institute under this Act, which
shall include & detalled statemiént of &Y privete and pubic funds receivid and expended by ),
and such recommendations a5 he deems sppropriate

) Pub. | 102550
(9) Lead-Based Paint Activities added sr.bsecib;i
()8

(1) Tralning Grant. Program.

(A) The Inslitute, In conjunction with the Adminigtrator of the Envirgrmerdal
Protection Agency, may make grants for the training and education of workers and
supervisors who are or may be direcly engaged In tead-based paint actwipes,

(B) Grants referred to in subparagraph (A) shall be awarded to nonprofit
organizations (including cofleges and universities, joing labor-management trust
fungs, Stetes, and nonprofit government empicyte crganizabions) —

(i) whvich are engaged i the tralnkiy and education of workers and supervisors
who are or who may be directly engaged m lead-based peint activitics (o
mmmwammmmn&

{tijwhich have demonstrated expenance in implementing and operating healih
and safely training and educatian programs, and

{1} with a demonstrated abilly to reach, and Invoive In lead-based paint
training programs, target popuations of individals who are or wil be engaged
In leud-based paint activibes, Grants under this subsection shall be awarded
ondy to thoss organizations that fund at ieast 30 percent of their lead-based
paint sctivities training programs from non-Federal sourees, sxchaling in-kind
cantributions. Grants may slso be made 1o local govemments to casry out such
training and education for their employees.

(C) There are autherited to be approptisted, a mivwnum, $10,000,000 to the

Institute for each of the fiscal yeam. 1994 through 1997 to make grants undar this

paragragh.

wmlmnmwmmmammwum
the rewsion of these progrims, The sum of $500,00¢ is authorized to be appropristed to
the Institute for each of the fiscal years 1964 tyough 1997 to cafry out this paragraph.

WORKERS' FAMILY PROTECTION

(2) Short ke _
This section may be cted as the “Workers® Farmdly Protection Ac, 2 usC 6712
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(b) Findings and purbose

{1) Findings Pub. L 102522,
Congress finds that— Title TI, §208
adved ths text,

(A) hazardous chewmicals and substancés that can threaten the health and safety of i
warkers are being transported out of Indfistries on warkers' clothing aad persons; f

(B) thesa chemcals and substances have the potential o pose an additwonal threat
> the heakh and welfare of workers and their familes;

{C) edditional Information i needed concarning lssues related to
empioyee transported contanvinant releases; and 1
m)mmmmmmmmmxmmumm

{2} Purpose
1t & the pivpose of ths saction T

ta)-mmmmmmmﬁummmmm
wmpacts of the problems arid incidents described In paragraph (1);

(B) prevent or mitigate future ricklents of home contamination Biat could adversely
afledt the health and safety of workers and thelr families;

(C) clarlfy regulatory autharity For preventing and responding to such Incidents, and
(m.mmhmmqmmmmmmmmmr.

(c) Evaloation of emplovee transported contaminant releases
(1) Study

[A} In generst

Nat later than 18 modiths aftar October 26, 1992, the Directi of thie Natonal
Institute for Cccupationat Safety and Huah (hereafter In this saction referred to o
the “Director™), in coaperation with the Secretiry of Labir, the Administrator of the
Environmental Pratection Agéncy, the Aoministrator of the Agency for Yoxic
Sutretances and Discase Registry, and the heads of pther Feceral Governmant

(B) Matters to be evaluated
In mondecting the Study and evaluation under subparagraph (A), the Director shell -

(f) conduct & reviews of past Incidents of home contaminaton through the

wtiization of fiterewsre and of records congerning past Investgations and
enforeemant adions undertaken by--

{T) the Natiorst Institute for Occupational Safety and Healthy

(II) the Secretary of Labor to enforce the Decupationa! Safety and Health
Act of 1970 {29 U.8.C. 651 et seq.);

{111} States to enforce occupational safety and health standards in
accordance with secbon 18 of such Act (29 U.5.C. 667); and

(IV) other government agenties (nciuding the Department of Energy and
the Enviranmental Protection ADency), 85 the Director may determifie to be

gﬂ evaluate current statutory, ragutatory, and voluntary industrial hygiens or
measares used by gmal, medm and large employers Lo prevent or

remediate home contarenation;
(1) compiie & steimary of the existing research and case historles conducted on
Incidents of employee transported contaminant releasas, inchuding—

{I) the effectiveness of workplace housekeeping prachces and personal
pratective equipenent In preventing such focidents;

{H} the health effects; if any, of the resulting exposure on workers and
thew families;

(111) the effectiveness of narmal house cleaning and laudry procedures for
remaving harardous matertals and agents from workers' homes and

personal cothing;
{1V indoor air quafity, as the research conceming such pertains to the fate
of chémicals transportad fram a warkplace Inta the home emvironment; and
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(V) méthods for differentiating exposure heatth effects and relxtive risks
essociated with Spedific agerts from other sources of expesure inside and
outside the Teame;

{iv)idmﬁfytﬁenbofFedualaﬂdS&ateagend&shmmmdingtokﬂdemsuf
home contamination;

() prepane and submit to the Task Force established under péragraph (2} and
o the appropriate committess of Congress, # report conceming the results of
the matters studied or evaludted urder clawses (1) through (v); and

{vl} study home contamination inddents #nid lsues 3nd worke: aind.tarnily
protection polices and practicas relatad to the special nreumstances of
firefighters and prepare and subm to the appropnate committees of Congress
2 repors concarning the findings with respect to such study,

(2) Davetopment of investigative strategy

{A) Tesk Force

Not later then 12 manths after October 26, 1992, the Director shall estabiish 3
working orotin, o be known 86 b "Workers' Family Protactan Tosk Forge®, The
“Task Force shall—

;t)bammsedmo:.r:;mmn 1smm§mwwumw'
O oy . ore representative Industry, scientists,
industrial hyglesists, the National Research Councl, and pavernment agencies,
except, that not more thim one such individuat shat be from each appropriate
govemment agency and the number of indhaduals appointed to represent
Industry and workers shall be equal in number;

i (4} review the report submitted under patagraph {E}EXv):

(81} determine, with Fespect to such repor, the scditional data needs, ¥ any,
#nd the need for addibanal evaiuation of the scieriific ksues related B and the
feasiity of developing such additonal data; pnd

(W) ¥ addivonal dala are determned by the Task Force to be needed, develop s
recoimmended investigative stiategy Tor use in obtaining such Intermation.

(B) Investigative sirateqy

(i) Content

The frvestigative strategy developed wider subparagraph (AXiv) shall
ientify data gaps that can and cannot ba filley, assumptions and
uncertainties assocfated with various components of such sirstegy, a
timetable for the implementation of such Strategy, and methodologes used
to gatter any required data.

{1) Per review )
The Director sha publish the proposed invesbiyative strategy under
subparagraph (A)v) for public comment and utitize other methods,
induding techitica conferences or seminars, for the purpose of obtalning

{13) Final strategy

After the peer review and public comment is conduicted under devse.

(), the Brrector; in consultabon with the heads of other povermment
agencies, shall propose a final strategy for mvestigabing issues related to
home contasination: that sholl be implamented by the National Tnst tute for
Ocrypational Safety and Heakth and other Fedarsi apencies for the pavod
of tima necessary to-enable such agencwss to obtam the kformation
identified under subparagraph (A)H).

{C) Construttron

Hothing In this séttlon shafl be construed as preduding any goverfment agenty
from Investigating ksues related to homie contamination LSing existing procadutes
enttl such time as & fluu! strategy is developed or from taking actions i addition to
those proposed in the strategy after ds complebon,

(3} Implementation of invettigetive stratagy o
Upen completion of the investipate strategy under subiaragrisph (B)(H), each Federal
sgency or department shalt fulld the role assigned to it by the strategy.

(d) Regulations

(1) In general

Not later than 4 years after October 26, 1992, and periodically thereafter,

the Secretary of Labor, based on the Information developed under H
s@semmé%ﬂ%aacﬁmmﬁonuhrlmmnmmmﬁm

[ :

. gmphasts on, .o
enforosmant of exdsting regutations or standards Is neatled and will be
sufficent, or if sddiional reguiations or sandartls are-needed with
regard to employes Wansported releases of hazardous materials; and

{A) detarmine If additional education about,
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(Bereanﬂmummwmmeesof'Weséa
report concerming the result of such determirstion,

{2) Additiori! reguiatians or standards I the Secretary of Labor determines
that addiboral reguiations or staniards ace needed under paragraph (1),
the Secretary shal promulgate, pursuant to the Secretary's authorlty under
the Occupational Safety and Heaith Act of 1070 (29 LS.C. 651 et saq.),
such requiztions o standards-as determined to be appropriate not later
than 3 years after sich determination,

(2} Authorization of sppropriations There are suthorized to be appropriated from
sums otherwse stthorized t be appropnated, for each fiscal year suth sums as
frary b necessary to tamy ait this sechion,

SEC, 21, Grants 1o the States
(&) The Secretary s authorized, during the fiscel year ending Juie 30, 3571, and the two 29 USC 672
succeadng fiscal years, to make grants to the States which have designated a State agency under
sectian 18 tp assist them --

(1) In wentifying their needs and responsibuities in the area of accupational safety and nesith,
(2} In developlng State plans under section 18, or
{3} I developing plars for —

(A) establishing systems for the coliection of information toncerning the nature and
frequency of socupational injuries and disesses;

{8) incréasivg the expertise and anforcement capabiiities of thel personnel engaged In
oecupatioral safety and healthy prograins; or

(C)o&mw&empmmhea&nm&mﬂmmderfomntd%omw
mmmmmmmm thereunder, consistant with the objectives of

(b) The Secretary is etthorized, during the fiscal yéar ending June 30, 1971, and the twé
Suceeeding fscal years, to make grants to the Siates For experimental and demonstration projects
consistent wth the objectves set forth in subsection {a) of this section,

(€} The Gavernor of the State shal designate the appropriste State agency for meceipt of any grant
made by the Secretary under this section.

(d) Any State agency designated by the Goveror of the State desiing 2 grant undér this section
shall submit &n application theretor to the Secretary.

{e) The Secretary shall review the eppication, and shall, aRer consultation with the Secretary of
Health and Human Services, approve of rejact such appication,

() The Federal share for each State grard. under subsection {3) or (b} of thig section may not
exceed 90 per centum of the total cost of the application. In the event the Federal share for 1/
Swtes under either such subsection is not the same, the differences among the States shall be
established on the basis of objechve critera,

(g) The Secretary Is suthorized to make grants to the States to assist them In administering and
enforcing programs for otzupational safety and heaith cortained in State plans approved by the
Secretary pursuant to section 18 of this Act. The Federal share for each State grant under this
subsaction may not sxceed 50 per certurn of the tatal cost to the State of such o prograrm. The last
sentence of subsection (f) shail be applicable In determining the Federal shere undar this.

(1} Ptitir to June 30, 1sn,mmnmmmunnmmwmwdmw
Human Services, transmit & report to the President and o the Congrass, descriing the experence
under the grant programs authurized by this section and making any recommendations he ray
deem appropriate.

SEC. 24. Statistics
{2) In ordér to further the purposes of this Act, the Secretary, In corsultation with the 29 USC 673
Secratary of Heatth and Human Sarvices, shiall develty and maintsin an eHective prograim of
Coffection, compliation, and anulys’s of oooupslionat safety and hexith statistics. Such
peogram may cover 8l empioyments whether or nat subject (o sy other provisions of this
Act but shiall not cver emplbyments excluded by saction 4 of the Act. The Secretary shall
compile accurate statestics on work mjuries and dnesses which shall include all disabiing,
serlous, or significant injuries and linesses, whether or nat involving foss of bene fram work,
other than mnor infuries requinng only first aid treatment and which do not involve medicat
treatment, loss of consclousness, restriction of work or motion, or-transfer to another job,

{b} Ta earry out his dities under subsection (a) of this section, the Secretary may —

{1} promte, encowrage, or directly engage In programs of studies, information snd
comimunication concerning occupationat safety and health statistics;
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(2) make grants to States or political subdivisions thereo! in order bo assist tham I
et ;:dm firy- programs dealing with occupabonal safety and health
cg; &

(3) trrange, thriugh.grants or oontracts, for the conduct of such research and
as.give promise of furthering the objectives uf dhils section

(thdealmamfmewnnn.umnmecum(h}dmkmmwbewtvSDper
centum of the State's total cost..

{d) The Secretary inay, with the consent of any State or political subdivision thereof, accept
aMmmmmwmsumwﬁmmwml
subdivislon, vath or without reéimbursement, in arder tu assist him In carrying out s
functions under this section,

() On the basis of the records muds and kept pursusnt {0 section 8(c) of this Act, employers
shaf: fila such reports with the Secretary as he shall prescribe by regulation, as necessary to
carny out his functions under this Act.

() Agreements between the Department of [ abor and States pertaining to the collection of
occupationa| safety and freaith statistics already In effect on the effective date of this Act
shall remain in effact unlil stperseded by grants or contracts made under this Act

SEC. 25. Audits

(a) Each reciplent of & grant under this Act shall keea such retords 23 the Secretary orthe 29 USC 674
Secretary of Heaith and Human Services shall prescribe, Inchuding recards whnch fully dissiose

the amount and disposttion. by such reciplent of the proceeds of such grank, the total cost of

the project or undertaking in connection with which such grant Is made o used, and the.

amaunt of that portion of the cost of the: project or undertalong supphed by tther sources,

and such other records as will facilitate an effective sudit.

(b)TheSeaMordeeaeﬂwofHealﬁademnSewlces, andmemmmmﬁer
General of the United States, or any of their duly authorired representatives, shall
access fof the purpose of audit and examinetion to sy books, Jocumerts, papers,
mdmmsawmmmmmummmmmmmm.

SEC. 26. Annual Report

Within ong hundred and twenty days following the convening of each regular sesuon of sach 28 USE 675 Pub,
Congress, the Secretery and the Secretary of Health aid Human Services shall each prepsre L. 104-56 §3003
and submit to Lhe President for tratsmittal to the Congresss a report unon the subject matter terminated
of this Adt, the progress toward achievement of the purpose of this Act, the needs and provigon relating
recinrements in the flaid of corupationa) safety and heaith, and anyather releverit to transmittal of
information. Such reports shalf include information regarding occupationat safety and hesth  report o
standards, and criteria for such standards, developed during the preceding vear; evaluation  Congress.

of standards and criterta praviously developed under this Act, defining ivess of emphasis for

new Tritena and standards; an evaluation of the degree of obsenance of applicable

occupations! safity and health standards, and a summary of inspection and enforcement

activity undertaken; analysis and evalusbion of research achwities for which results heve been

obtained under governmental angd nongovernimental sponsershp; an analyss of major
mmm!mmmlmwnﬁammwmmbw
mmwmmwmnammnmwmmmwm
deseription of cooperstive efforts undertaken between Government sgenoes and other

Interested parties in the Implementation of this Act dunng the preceding year; apmomns

repart on the devefopment of en edaquate supply of trained manpawer in the fiek! of

eccupational safety and heaith, Including estimateés of future neads and the efforts belng

made by Government ang others to meet these needs; listing of il toxic subrtances in

ndustnal
established; and such recommendations for additonsl legiskation as are deemed necessaty to
protect the safety 3nd beaith of the worker and knprove the admmistration of ths Ad

SEC. 27. National Commission on State Workmen's Compensation Laws

(Text omitted.) 29 USC 676
$EC, 28, Economic Assistance to Smal] Busingsses
(Text omitted.) gl
SEC. 29, Additionsd Assistant Secretary of Labor
(rest omited) pastion e
SEC. 30, Additional Fositions
{Text omitted. m&?
SEC, 31, Emerpency Lomtor Bascons
{Text omitted.) m&

https://www.osha. gov/pls/oshaweb/owadisp.show_document?p _table=OSHACT&p_id=2743 8/7/2013



OSHA Content Document Page 21 of 23

SEC. 3Z. Separability
Ifawmwmmwmmmndmmnmwmmw ¥ ust 677
tircumstance, shall be held mvaid, the remalnder of this Act, or the applicalion of such
provision to persons of aroumstences other than those s to which It is held invalid, shall nat
be affected thereby,

SEC. 33, Appropriations

There are authotzed io be appropriated to camy out this Act for each fisoal year B USC 678
Such ums 88 the Congress shall deen recessary,

SEC, 34, Effective Date
This Act shall take effect one hundret! and twenty days after the date of #s enattment.

Approwved December 29, 1970,
As smenided through January 1, 2004,
HISTORICAL ROTES

This reprint generally retains the section manbiers ongirially created by Congrisss In the Orcupationsl Safely and
Health (OSH) Act of 1970, Pub. L. 91-536, B4 Stat 1590, Ths document meiudes some. edftora! thanges, such as
chianglng the format to make it easler to read, corecting typographical errars, and updating some of the margin
notes. Because Congress enacted smantimeras to.the Act since 1570, this version differs from the onginal
version of ihe OSH Act. 1t also. differs slightfy from the vers.on putdished In the United. States Code at 29 U.5.C.
661 &t soq. For exarnple, this reprint refers to the statite as the “Ad” rather thari the “chapter*

This reprint reflects the provisions of the OSH Act that are m efféct as of Januay 1, 2004, Ctatlons to Public
mswmmmmmammmﬂwwwsmIQWamsquﬂlmﬁ\emmsand
explanatory notes are included beiow, l

NOTE: Some prowvisions of the OSH Act may be sffected by the enactment of, or smendments to, cther statites,
Section L7(h}{1), 29 U 5.C. 656, I5 2n example. Tha onginal privision amended saction 1114 of ttie 18 of the
United States Code to include employees of "the Department of Labor assigned to perform

inepection, or law enforcement functione” witiin the lst-of persans protected by the provisions to allow

prosecution of persons who have kiled or attempted o kill 8n officer or emplovee of the .S, government white
perforning official duties, This reprint sets forth the text of sechion 17(h) ae enacted kn 1970, However, since

1977, Congress has enacted mittinke smendments to 18 U S.C. 1114, The qurrent version does not =

inciude the Departmend, of Labor i a tist; rather it states that "Whoever lils or attempts to kil any officer ar

empityee of the Undted States or of any aganzy i sy branch of the Unitad States Govemment (incluciag any
membet of the uniformed services) while such officer or employee is engaged i of bn sccount of the

performance of offical duties, or any person assisting such -an officer or emplovee In the performance of such
duties: or on gocount of that assistance shall be punishied | , .* st provided by the statote. Readers are reminded
that the offical verslon of stabutes can be found in the orent volumes of the United States Code. and more

extensive hstorical nobes can be found n the current volumes of the Unked States Code Annctated.

Amendments
1 On January 2, 1974, section 2(c) of Pub. L. 83-237 replaced the phrase *2{bX6)" in section 26{d) of the OSH Act
with "7(b}(S)* 87 Stat. 3023. Note: The taxt of Section 26 (Economic Assistance to Smal Buciness) amended

Sections Z{b) and Section 4(cX1) of the Small Busmess Act. Bacause these amendments are no Tongar current,
the text of section 28 s omitted in this reprint, For the current varsion, see 15 U1,5.C. §36.

In 1972, the U.S entered Ints tie Panama Canal Tresty of 1972, Set. 7, 1977, US~Poname, T.LA.S. 10030, 33
U.5.T. 3% Ia 1978, Congress enacted imp Tagisation, Panama Canal Act of 1979, Pub L. 96-70, 63
mt-ﬁzusmMmmmmmmmmmmcmm“mmmmmm
£x6 i 1979, The LS continued t manage, operate and facditate e rarst of chips through the Canal tnder
the ittharity of the Panama Canal Treaty unt! Decembet 31, 1599, at which time authorty over the Csnat was
transfirred (o the Republic of Parsma,

On March 27, 1978, Pub, L. 95251, 92 S1at, 183, replaced the term “hearing exsmuner(s)” with
lave Judge(sY" In Bk federal laws, Inciuding sectons 12(e), 120), erd 12(K) of the OSH Act, B USC 661,

On Octobier 13, 1978, Pub. L. 95454, 92 Stat. 1111, 1221, which redasignated section nurmbers conceraiing
| matiers end compensation, resulted in the substitution of section 5372 of Title 5 for section %362 in

personnel
section 12(s) of the OSH Act, 29 U.5.C. 661.

On October 17, 1979, Pub. L. 96-88, Thiz V, section sos(b),bas:nsss.ses.mwmdrummme
Department: of Health, Education, and Weffare to the Department of Mealkh and Homan Services and
redesigrated references tp the Secretary of Health, Eduration, and Welfare Lo the Secretary of Health and
Human Services,

On Septernner 13, 1982, Pub. L., 97-258, §4(b), 96 Stat. 877, 1067, effectively substtuted "Section 3324{a) and
(b} of Title 31" for "Section 3648 of the Revised Stalutes; s pmended {31 U.S.C 529)" in section 22 {e)(B), 29
LS.C, 671, refating to NJOSH procunement authanty. ’

On December 21, 1982, Pub. L. 97 375, 96 Stat. 1819, deleted the sentance In section 19(b} of the Act, 20
U.S.C. 668, that Crected the President of the Unted States to transmit snnual reports of the dctnities of federal
agencies to the House of Representatives and the Senate.

On October 12, 1584, Pub- L. 98-473, Chapter T, 98 Stat. 1837, 1987, {commonly teferred to as the “Sentendng
Reform Act of 19847) mstituted a classification gystern for criminal offenses pusishable under the United States
Code. Under this system, an offense with imprisonment terms of *soc months o lazs but mare than thify tays,”
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such a5 that found in 29 LS ¢ B56(e) for 8 willful violstion of the OSH Act, s ciassified as & eriminal "Class B
imisdemegnar * 18 US.C. 3555{a¥7).

The ereninaf code Measesmemmpmaluesfmmhalmsdemmbeyoruwhammaedfwh
ﬁwosnm:afmeroraClassmedaneanormﬁnghmfarwnde,lsammemnszsn,umrorm
Inchvidual, Bnd is not more than $500,000 far an organization. 18 U.S.C. 3521(b)4), (X4} The criminal code
alsa provides for authorized terms of mmmmmﬂbwwgam 18 US.C. 3551, 3561, The
wmampmmmmmuaaw\emasmaawmﬁmuywosummu5.c.3581(b)c7;. |

On tovember 8, 1984, Pub. L. 98-620, 98 Stat. 3335, deletad the fast sentence In section 13(a) of the Act, 29
US.C. 660, that required petitions fed umder the subsection to be hesrd expeditiously.

On November 5, 1990, Pub, 4 101-508, 104 Stat. 1388, amendad section 17 of the Act, 29 U.S.C. 665, by
Increasing the penalties i section 172} from 510,000 for each viokstion to "$70,000 for each violation, but not
less than 45,000 for each willfl vigiation,” and Increased the limtation on penaities in secions (b}, (<), (d), and
{1} from $1,000 to $7,000, ’

On Octaber 26, 1992, Pub. L. 102-522, 106 Stt. 3410, 3420, added to Tdle 29, section 6718 “Warkers' Famity
Pristection” to grant suthoriy & the Director of NIOSH to evaluate, livestigate and if necessary, for the
Secretary of Lalior to reguiute employes tramsportad releases of hazerdous material that result from
mmmonﬂnemmm‘sdoﬁmgmmnwmawemﬂmmmﬁwndsfwufwmm
andmlrfamms.-muusmonﬁhawmﬁnmmmurmmmmmﬂunn_mof
11992, bue K is reprnted here becaise & is codified witnin the chapter that comprises the OSH Act

On Cetober 26, 1992, the Housing and Community Development Act of 1992, Pub. 1. 102-550, 106 Stet. 3672, !
3924, amended section. 22 of the Act, 29 US.C. 671, by adding subsecton (g), which requicas NIOSH to mssitute
3 training grant srogren for lead-based palnt activitles

On July 5, 1594, section (b of Pub. L. 103-272, 108 Stat. 745, repealed section 31 of the OSH Act, "Emergency
Locator Beacons,” Secbion L{e] of the same Public Law, hawevar, enacted a modified version of saction 3 of the
OSH Act. This provision, titled *Emergency Locator Transmitters,” Is coddfied at 48 U.5.C. 84712

On December 21, 1935, Section 3003 of Pub. L 104-66, JOSMM;SMW,'MM“;ZON.
mémmmmomwmmmwmmwwmm urider section 26 of the GSH Act. 29
US.C. 675,

'0n luly 16, 1998, Py, L. 105-197; 112 Stat. 636, amended section 21 of the Act, 20 LS C. 670, by adding
.wmuhn(dxmmmwﬁhmmm;mmmmmmwmw
'can consult with state personnel regarding the application of and compiianice with OSHA standards.

On July 16, 1988, Pub, L. 105-198, 112 Stat, 640, smended section 8 of the Act, 23 U.5.C. 657, by adding
whsecﬂon(h),-wﬂdﬂurﬂdsﬂwS&:rehqmmm'msqluofmhrmmacumummlmme
empioyees involved I such erforcement or to mpose quotas or goals,

On September 29, 1998, Pub. 1. 105-241, 112 Stat. 1573, aniended sections 3(5) and 19(s) of the Adt, 29
U.S.C. 652 and 665, to Include: the United States Postal Service 95 2 "employer” subzect to O5HA enforcemerit.

On June 12, 2002, Pub. L 107 188, Title 1, Section 153, 116 Stat. SBI,CﬁnmaﬁdeU.&CWa,m
expand research on the "health and safety of workers who are at risk for bioterronst threats or attacks In the
workplaee,”

Jurisdictional Nota

m;hmw:wmmuwmomﬁambgnwde,melongauerdsajuﬂsdmn
aver the entity forrady kndwr as the Trust Territary of the Pacific Istands, The Trust Termory, which consisted
of tha Former

Japanase Maruated Tslands, was established in 1947 by the Security Coundll of the United Nations, and
admunistered by the United States. Trusteaship Agreement for the Former Jspanese Mandated Isisnds, Apr. 2-
Nty i8, 1947, 61 Stat. 3301, T.LAS. 1665, § LLN.T.S., 189,

From 1947 t 1954, the peopie of these lslands exercised the fight of self-determination conveyed by the
Trusteeship four tmes, resuking in the division of the Tt Terrtory-into four separste entities Three entties:
the mmmmmumamm;,wmwmwnmmtmm
'ﬁmmm*mmmus.&mwmwm.mmosumnagemmnymuple !
kaw that applies to Guam, & spplies to the Commonmweaith of Northérn Mariana Islands, wivch piected to become |
a "Fing Termory” of the United States. Sge-Coveriant to Estabilish & Commomwaalth of the Northern Marzna

Isiands i Paltical Urilon with the Linited States of Amenca, Artcle V, section S02(a) as contained m Pub. 1. 54
24, 50 Stat. 263 (Mar. 24, 1976} ctations to pmendments omted; 58 11.5.C 1801 and note (1976); 5 oo abw
Bipan Stewedord Co., Int. v. Director, Offfice of WaorkersCompensation Pragrams, 133 F.X 717, 722 (Jth Cirs
1998)(Longshore and Hatbor Workers' Compensation Act applies o the Commonwesith of Nerthern Marana
,Islandswsummmmﬂdmmmtb@ammmmg&mﬁmlmwu\amandh
Guam) Mummmwnmmmsmdmm»ummmwm.w'
the Office of insular Affars of the Department of the Interior, (Web sddress. hitp:/ porwrws, doi.pav/oias)

Ontitted Taxt. Reasons for textual deletions vaty, Some delstans may result from smendmants 1o the O5H
mmmwmmmmrmmhamlmmurhmmmm
amended in 1970 Inmmmemigmipmsmufmmﬂmmwmmmismbnw
operative,

The text of section 12(c), 29 U.5.C. 661, is omitted. Subsection (¢) amended sactions 5314 and 5315 uf Title'5,
Untted States Code, to add the pshtions of Chatrman and members of the Dccupsbional Safety and Health
Review Commission,

The taxt of secilon 27, 29 UL.S.C. 676, is omitted. Section 27 Ksted Congressional findings on workers'
compensation and established the National Commission on- State Workmen's Compansation Laws, which ceased
to exist ninety days aftér the submission of its inat report, which was due no later than July 31, 1972,
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mmmmmcm-mmmm)mad sectiong 7(b) and section 4(c){1) of the
mmmwmmsmanmesminmwwmmwmmumm Because these
amendments gre ne longer currant, the text s omited heré, For the cument version see 15 [1.5.0, 636,

The text of saction 23, {Addrtional Assstant Secretary of Lsbor), aeated an Assistant Secretary for Oocupational
mwandmmmmmmmmm}mmmmmmnummw
uwmwwsmmmmmmmmmmmmmmwm
OSHAmﬂeunofﬂumﬁons&mmdhaabmmzimbmmﬂeﬂs-ﬂwmmmﬁuﬁwm
for stafting and pay. For tument

provisions, see 29 U.S,C. 553 and 5 US.C. 5108 ().

Secaon 31 of the original OSH Act amended 43 U.S.C 1471 by inserting 2 section entitled "Emergenty Locator
Beacons.” The text of that section is omited In this reprint beciuse Pub. L 103277, 108 Stat 745, {July 5,
19%4), repealed the text of saction 31 and enacted a modfied version of the provisan, entitied *Ermergency
Locator Transmitters,” which s codified at 49 U.5.C, 44712,

Notes on other legisiation affecting the administration of the Occupational Safaty and Heatth Act.
-&m&mmmmmnmmmmmwmh&aqu
Labor esther to act o to refraln from sttng under the suthorily of the OSH Act. Induded below are some
exampies of such legistation. Pieask note that this is not mtended 1o be a compratiensive bst,

STANDARDS PROMULGATION,

Far exarnple, legisiition may require the. Secretsry to promuigate-specific standiands pusyant to authority under
section & of the OSH Act, 29 US.C. 655, Some mxamples indude the foilowing:

Hazardous Waste Operations, Pub. L. $9-499, Titke 1, section 126{a)-(f), 100 Sat. 1613 (1985); as amerided by
Pub. L. 100-202, sectron WLT), Tile LI, section 201, 107 Siat. 1329 (1587), required the Secretary o Labor to
promuigate sandards vonceming hazardous waste aperations,

Chemical Process Saftty Mansgement. Pub. L. 101-549, Titie TII, saction 304, 104 Stat. 2398 (1990), required
the Secretary of Labor, in coordination with the Admnistrator of the Environmental Protection Agency, i
promidgate a chemical process safety standard,

Mazarckous Maieriah. Pubs. L. 101-615, section 29, 104 Stat. 3244 (1990), requirec the Secrstary of Labor, in
congustation with the Secretaries of Transportation and Treasury, e Iskue spectfic standaics concaming the
handiing of hazardous matenals, )

Sioodbome Pathogens Standardt Pub. L. 102-170, Thie 1, section 100, 105 Stat. 1107 (2991), requived the
Secretury of Labor to promulgate 3 final Bioosbamiz Pathogens standarc.

Lead Standierd The Housing #n Community Developmant Act of 1992, Pub. L 102-558, Titk X, sections 1031 j
and 1032, 106 Soat. 3672 (1992}, required the Secietery of Labar to issve i intermn fina! lesd standard,
EXTENSION OF COVERAGE,

Sambmammymkm%mnmdommmmwmmusmummwmb
mmwunmdmommFarmb.mwmlammwmmm.m.l.
104-z,wssm3,um,mmwommmmumawwmmwmmscme
105H Act, to the Legitative Branch. Amang other provisons, this fagisiation authorizes the Beneral Counse: of
momamﬁﬁmumgmmmmmmmmmmwmm

statite does not make il the pmammmmmhﬁwummm.mmmphs
the Medicare Prescription Drug, Improvement, and Modemnlzation Act of 2003, Thie I¥, Sertian 947, Pyb, L, 108-
173, 117smms(m,wmmimmkwmmmmnmmosummmm
OSHA's Blvodborne Pathogens standard, 29 CFR 1910.1030, This statute provides for the impasion and
ml!e.-waumemwmmmﬁmaMHmmcsmmmmtamspw
Falls to comply-with OSHA'S Bloodborne Pathogens standard,

PROGRAM CHANGES ENACTED THROUGH APPROPRIATIONS LEGISLATION,

smmmmawummmanwumm-mmmmmmmemm
of Labor, meﬁe,mmmapmmmsmmmmwmdmapmmdwmn
the Gooupational Sefety and Health Administration or the Department of Labor One example of such a
restriction, that has been mauded in OSHA'S appropriation for many years, kinits the appicabelty of DSHA
requirements with respect to farming operations that #mploy ten or fewer workers &nd do not maintais a
i temporany labor camp, Anather example Is @ restriction that limits OSHA's msthority te conduct certain
thwmmmmmsdwwmmmmmmmm-s«
Consoixtated Appropriabons Act, 2004, Pub, L 108198, Div. £ - Labor, Heslth and Human Services, and

Y 2004, Titke [ - Department of Labor, 118 Stat, 3 (7004},

safety and heath training or granits. For example, the Consobdated Appropristions Act, 2004, Div. E, Titke 1, cted
above, aliows OSHA to retain.up to $750,000 of training instituts cotrse tuitlan fees per fiscal year for such uses,
For the stututory 1t of curvently apphcable appropriations provisions, consuit the DSHA sppropriations statute
for the fistal year ih question,
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Rev. 04/14 State of West Virginia
VENDOR PREFERENCE CERTIFICATE

Certification and application* is hereby mads for Preference in accordance with West Virginia Code, §5A-3-37. {Does not apply to
construction contracts). West Virginia Code, §5A-3-37, provides an opportunity for qualifying vendors to request {atthe time of bid)
preference for their residency status. Such preference is an evaluation method only and will be applied only fo the cost bid in
accordance with the West Virginia Code. This certificate for application is to be used to request such preference. The Purchasing
Division will make the determination of the Vendor Preference, if applicable.

1. Application is made for 2.5% vendor preference for the reason checked:
Bidder s an individual resident vendor and has resided continuously in West Virginia for four (4) years immediately preced-
ing the date of this certification; o,
+~ Bidderisa partnership, association or corporation resident vendor and has maintained its headquarters or principal place of
business continuously in West Virginia for four (4) years immediately preceding the date of this certification; or 80% of the
ownership interest of Bidder is held by another individual, partnership, association or corporation resident vendor wha has
maintained its headquarters or principal place of business continuously in West Virginia for four (4) years immediately
preceding the date of this certification; or,
Bidder is a nonresident vendor which has an affiliate or subsidiary which employs a minimum of one hundred state residents
and which has maintained its headquarters or principal place of business within West Virginia continuously for the four (4)
years immediately preceding the date of this cettification; or,

2, Application is made for 2.5% vendor preference for the reason checked:

v Bidder is a resident vendor who certifies that, during the life of the contract, on average at least 75% of the employees
working on the project being bid are residents of West Virginia who have resided in the state continuously for the two years
immediately preceding submission of this bid; or,

3. Application is made for 2.5% vendor preference for the reason checked:
Bidder is a nonresident vendor employing a minimum of one hundred state residents or is a nonresident vendor with an
affiliate or subsidiary which maintains its headquarters or principal place of business within West Virginia employing a
minimum of one hundred state residents who certifies that, during the life of the confract, on average at least 75% of the
employses or Bidder's affiliate's or subsidiary’s employees are residents of West Virginia who have resided in the state
continuously for the two years immediately preceding submission of this bid; or,

4, Application is made for 5% vendor preference for the reason checked:
v~ Bidder meets either the requirement of both subdivisions (1) and (2) or subdivision {1) and (3) as stated above; or,
8

Application is made for 3.5% vendor preference who is a veteran for the reason checked:

Bidder is an individual resident vendor who is a veteran of the United States armed forces, the reserves or the National Guard
and has resided in West Virginia continuously for the four years immediately preceding the date on which the bid is
submitted; or,

6. Application is made for 3.5% vendor preference who is a veteran for the reason checked:
Bidder is a resident vendor wha is a veteran of the United States armed forces, the reserves or the National Guard, if, for
purposes of producing or distributing the commodities or completing the project which is the subject of the vendor's bid and
continuously over the entire term of the project, on average at least seventy-five percent of the vendor's employees are
residents of West Virginia who have resided in the state continuously for the two immediately preceding years.

7. Application is made for preference as a non-resident small, women- and minority-owned business, in accor-
dance with West Virginia Code §5A-3-59 and West Virginia Code of State Rules.

Bidder has been or expects to be approved prior to contract award by the Purchasing Division as a certified small, women-
and minorfty-owned business.

Bidder understands if the Secretary of Revenue determines that a Bidder receiving preference has failed to continue to meet the
requirements for such preference, the Secretary may order the Director of Purchasing to: (a) reject the bid; or (b) assess a penalty
against such Bidder in an amount not to exceed 5% of the bid amount and that such penalty will be paid to the contracting agency
or deducted from any unpaid balance on the contract or purchase order.

By submission of this certificate, Bidder agrees to disclose any reasonably requested information to the Purchasing Division and
authorizes the Department of Revenue to disclose to the Director of Purchasing appropriate information verifying that Bidder has paid
the required business taxes, provided that such information does not contain the amounts of taxes paid nor any other information
deemed by the Tax Commissioner o be confidential.

Under penalty of law for false swearing (West Virginia Code, §61-5-3), Bidder hereby certifies that this certificate is true
and accurate in all respects; and that if a contract is issued to Bidder and If anything contained within this certificate
changes during the term of the contract, Bidder will notify the Purchas wjsion in writing immediately.

Bidder: C. 1. Weawkea m\%c.wwd.:( Co Signed: ™ 7,

Date: D /24 /1S Title: fhn.es an.gem ATIVE




RFQ No, BOT150000081

STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

MANDATE: Under W. Va. Code §5A-3-10a, no contract or renewal of any contract may be awarded by the state or any
of its political subdivisions to any vendor or prospective vendor when the vendor or prospective vendor or a related party
to the vendor or prospective vendor is a debtor and: (1) the debt owed is an amount greater than one thousand dollars in
the aggregate; or (2) the debtor is in employer default.

EXCEPTION: The prohibition listed above does not apply where a vendor has contested any tax administered pursuant to
chapter eleven of the W. Va. Code, workers’' compensation premium, permit fee or environmental fee or assessment and
the matter has not become final or where the vendor has entered into a payment plan or agreement and the vendor is not
in default of any of the provisions of such plan or agreement.

DEFINITIONS:

“Debt” means any assessment, premium, penalty, fine, tax or other amount of money owed fo the state or any of its
political subdivisions because of a judgment, fine, permit violation, license assessment, defaulted workers'
compensation premium, penaity or other assessment presently delinquent or due and required to be paid to the state
or any of its political subdivisions, including any interest or additional penalties accrued thereon.

“Employer default” means having an outstanding balance or liability to the old fund or to the uninsured employers'
fund or being in policy default, as defined in W. Va. Code § 23-2¢-2, failure to maintain mandatory workers'
compensation coverage, or failure to fully meet its obligations as a workers’ compensation self-insured employer. An
employer is not in employer defauit if it has entered into a repayment agreement with the Insurance Commissioner
and remains in compliance with the obligations under the repayment agreement.

“Related party” means a party, whether an individual, corporation, partnership, association, limited liability company
or any other form or business association or other entity whatsoever, related to any vendor by blood, marriage,
ownership or contract through which the party has a relationship of ownership or other interest with the vendor so that
the party will actually or by effect receive or control a portion of the benefit, profit or other consideration from
performance of a vendor contract with the party receiving an amount that meets or exceed five percent of the total

contract amount.

AFFIRMATION: By signing this form, the vendor’s authorized signer affirms and acknowledges under penalty of
law for false swearing (W. Va. Code §61-5-3) that neither vendor nor any related party owe a debt as defined
above and that neither vendor nor any related party are in employer default as defined above, unless the debt or
employer default is permitted under the exception above.

WITNESS THE FOLLOWING SIGNATURE:
Vendor's Name: _{_ MAL\H‘L—\EIL"( Cn

Date: 5/ /IS

Authorized Signature:

State of /
County of Mﬂ_« , to-wit:

+
s
Taken, subscribed, and sworn to before me thiséL’&ay of /}1 ﬂg{ , 205
My Commission expires e 7 ,20/49.
O 12 19

AFFIX S H \ NOTARY PUBLIC ’
OFFICIAL SEAL )

{ 9

:' NSCT,’:RY Pl_:_B‘:il‘;:Gl wa ¢ Purchasing Affidavit (Revised 07/01/2012)
STATE OF WES

) Valerie S. Martin :

118 Grant Dr. 1
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