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ADDITIONAL TERMS AND CONDITIONS

See attached document(s) for additional Terms and Conditions




INSTRUCTIONS TO VENDGRS SUBMITTING BIDS

1. REVIEW DOCUMENTS THOROUGHLY: The attached docum ents contain a solicitation
for bids. Please read these instructions and all documents attached in their entirety. These
instructions provide critical information about requirements that if overlooked could lead to
disqualification of a Vendor’s bid. All bids must be submitted in accordance with the
provisions contained in these instructions and. the Solicitation, Failure to do so may result in
disqualification of Vendor’s bid.,

2. MANDATORY TERMS: The Solicitation may contain mandatory provisions identified by
the use of the words “must,” “will,” and “shall.” Failure to comply with a mandatory term in
the Solicitation will result in bid disqualification.

3. PREBID MEETING: The item identified below shall apply to this Solicitation.

[ A pre-bid meeting will not be held prior to bid opening.

[J A NON-MANDATORY PRE-BID meeting will be held at the following place and

time;

A MANEATORY PRE-BIl meeting will be held at the following place and time:
February 19, 2015 at 10:00 AM EST

Building 15, First Floor Conference Room
2019 Washington Street, East
Charleston, WV 25305

All Vendors submitting a bid must attend the mandatory pre-bid meeting, Failure to attend
the mandatory pre-bid meeting shall result in disqualification of the Vendor’s bid. No one
person attending the pre-bid meeting may represent more than one Vendor.

An attendance sheet provided at the pre-bid meeting shall serve as the official document
verifying attendance. The State will not accept any other form of proof or documentation to
verify attendance. Any person attending the pre-bid meeting on behalf of a Vendor must list
on the attendance sheet his or her name and the name of the Vendor he or she is representing.
Additionally, the person attending the pre-bid meeting should include the Vendor’s E-Mail
address, phone number, and Fax number on the attendance sheet. It is the Vendor’s
responsibility to locate the attendance sheet and provide the required information. Failure to
complete the attendance sheet as required may result in disqualification of Vendor’s bid,
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All Vendors should arrive prior to the starting time for the pre-bid, Vendors who arrive after
the starting time but prior to the end of the pre-bid will be permitted to sign in, but are
charged with knowing all matters discussed at the pre-bid.

Questions submitted at least five business days prior to a scheduled pre-bid will be discussed
at the pre-bid meeting if possible. Any discussions or answers to questions at the pre-bid
meeting are preliminary in nature and are non-binding. Official and binding answers to
questions will be published in a written addendum to the Solicitation prior to bid opening.

4. VENDOR QUESTYON DEADLINE: Vendors may submit questions relating to this
Solicitation to the Purchasing Division. Questions must be submitted in writing, All
questions must be submitted on or before the date listed below and to the address listed
below in order to be considered. A written response will be published. in a Solicitation
addendum if a response is possible and appropriate. Non-written discussions, conversations,
or questions and answers regarding this Solicitation are preliminary in nature and are non-
binding. Submiitted e-mails should have solicitation number in the subject line.

Question Submission Deadline; February 24, 2015

Submit Questions to; Crystal Rink

2019 Washington Street, East

Charleston, WV 25305

Fax: (304) 558-4115 (Vendors should not use this fax number for bid submission)
Email: crystal.q.rink@wv.gov

5. VERBAL COMMUNICATION: Any verbal communication between the Vendor and any
State personnel is not binding, including verbal communication at the mandatory pre-bid
conference. Only information issued in writing and added to the Solicitation by an official
written addendum by the Purchasing Division is binding.

6. BID SUBMISSION: All bids must be submitted electronically through wvOQASIS or signed
and delivered by the Vendor to the Purchasing Division at the address listed below on or
before the date and time of the bid opening. Any bid received by the Purchasing Division
staff is considered to be in the possession of the Purchasing Division and will not be returned
for any reason. The Purchasing Division will not accept bids, modification of bids, or
addendum acknowledgment forms via e-mail. Acceptable delivery methods include
electronic submission via wvOASIS, hand delivery, delivery by courier, or facsimile. The bid
delivery address is:

Department of Administration, Purchasing Division

2019 Washington Street East
Charleston, WV 25305-0130
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A bid that is not submitted electronically through wvOASIS should contain the information
listed below on the face of the envelope or the bid may be rejected by the Purchasing
Division.:

SEALED BID:
BUYER:
SOLICITATION NO.:
BID OPENING DATE:
BID OPENING TIME:
FAX NUMBER:

In the event that Vendor is responding to a request for proposal, and choses to respond in a
manner other than by electronic submission through wvOASIS, the Vendor shall submit one
original technical and one original cost proposal plus convenience copies of each to
the Purchasing Division at the address shown above. Additionally, if Vendor does not submit
its bid through wvOASIS, the Vendor should identify the bid type as either a technical or
cost proposal on the face of each bid envelope submitted in response to a request for proposal
as follows:

BID TYPE: (This only applies to CRFP)

|:] Technical

[]Cost

7. BID OPENING: Bids submitted in response to this Solicitation will be opened at the
location identified below on the date and time listed below. Delivery of a bid after the bid
opening date and time will result in bid disqualification. For purposes of this Solicitation, a
bid is considered delivered when confirmation of delivery is provided by wvOASIS (in the
case of electronic submission) or when the bid is time stamped by the official Purchasing
Division time clock (in the case of hand delivery).

Bid Opening Date and Time: March 4, 2015 at 1:30 PM EST

Bid Opening Location: Department of Administration, Purchasing Division
2019 Washington Street East

Charleston, WV 25305-0130

8. ADDENDUM ACKNOWLEBGEMENT: Changes or revisions to this Solicitation will be
made by an official written addendum issued by the. Purchasing Division. Vendor should
acknowledge receipt of all addenda issued with this Solicitation by completing an Addendum
Acknowledgment Form, a copy of which is included herewith. Failure to acknowledge
addenda may result in bid disqualification. The addendum acknowledgement should be
submitted with the bid to expedite document processing.
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10.

1.

12.

13.

14,

15.

16.

BID FCRMATTING: Vendor should type or electronically enter the information onto its
bid to prevent errors in the evaluation. Failure to type or electronically enter the information
may result in bid-disqualification.

ALTERNATES: Any model, brand, or specification listed in this Solicitation establishes
the acceptable level of quality only and is not intended to reflect a preference for, or in any
way favor, a particular brand or vendor. Vendors may bid alternates to a listed model or
brand provided that the alternate is at least equal to the model or brand and complies with the
required specifications, The equality of any alternate being bid shall be determined by the
State at its sole discretion. Any Vendor bidding an alternate model or brand should clearly
identify the alternate items in its bid and should include manufacturer’s specifications,
industry literature, and/or any other relevant documentation demonstrating the equality of the
alternate items. Failure to provide information for alternate items may be grounds for
rejection of a Vendor's bid.

EXCEPTIONS AND CLARIFICATIONS: The Solicitation coritains the specifications that
shall form the basis of a contractual agreement. Vendor shail clearly mark any exceptions,
clarifications, or other propesed medifications in its bid. Exceptions to, clarifications of, or
modifications of a requirement or term and condition of the Solicitation may result in bid
disqualification.

COMMUNICATION LIMITATIONS: In accordance with West Virginia Code of State
Rules §148-1-6.6, communication with the State of West Virginia or any of its employees
regarding this Solicitation during the solicitation, bid, evaluation or award periods, except
through the Purchasing Division, is strictly prohibited without prior Purchasing Division
approval. Purchasing Division approval for such communication is implied for all agency
delegated and exempt purchases.

REGISTRATION: Prior to Contract award, the apparent successful Vendor must be
properly registered with the West Virginia Purchasing Division and must have paid the $125
fee, if applicable.

UNIT PRICE: Unit prices shall prevail in cases of a discrepancy in the Vendor’s bid.

PREFERENCE: Vendor Preference may only be granted upon written request and only in
accordance with the West Virginia Code § 5A-3-37 and the West Virginia Code of State
Rules. A Vendor Preference Certificate form has been attached hereto to allow Vendor to
apply for the preference. Vendor’s failure to submit the Vendor Preference Certificate form
with its bid will result in denial of Vendor Preference. Vendor Preference does not apply to
construction projects,

SMALL, WOMEN-OWNED, OR MINCRITY-OWNED BUSINESSES: For any
solicitations publicly advertised for bid, in accordance with West Virginia Code §5A-3-
37(a)(7) and W. Va. CSR § 148-22-9, any non-resident vendor certified as a small, women-
owned, or minority-owned business under W. Va. CSR § 148-22-9 shall be provided the
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same preference made available to any resident vendor. Any non-resident small, women-
owned, or minority-owned business must identify itself as such in writing, must submit that
writing to the Purchasing Division with its bid, and must be properly certified under W. Va,
CSR § 148-22-9 prior to contract award to receive the preferences made available to resident
vendors. Preference for a non-resident small, women-owned, or minority owned business
shall be applied in accordance with W, Va. CSR § 148-22-9.

17. WAIVER OF MINCR IRREGULARITIES: The Director reserves the right to waive

minor irregularities in bids or specifications in accordance with West Virginia Code of State
Rules § 148-1-4.6.
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ATIONS:

I. CONTRACTUAL AGREEMENT: Issuance of a Award Document signed by the
Purchasing Division Director, or his designee, and approved as to form by the Attorney
General’s office constitutes acceptance of this Contract made by and between the State of
West Virginia and the Vendor, Vendor’s signature on its bid signifies Vendor’s agreement to
be bound by and accept the terms and conditions contained in this Contract.

DEFINITICNS: As used in this Solicitation/Contract, the following terms shall have the

meanings attributed to them below, Additional definitions may be found in the specifications
included with this Solicitation/Contract.

2.1,

2.2.

2.3,

24.

2.5,

2.6.

2.7.

2.8.

“Agency” or “Agencies” means the agency, board, commission, or other entity of the
State of West Virginia that is identified on the first page of the Solicitation or any
other public entity seeking to procure goods or services under this Contract.

“Contract” means the binding agreement that is entered into between the State and
the Vendor to provide the goods or services requested in the Solicitation.

“Director” means the Director of the West Virginia Department of Administration,
Purchasing Division.

“Purchasing Division” means the West Virginia Department of Administration,
Purchasing Division.

“Award Document” means the document signed by the Agency and the Purchasing
Division, and approved as to form by the Attorney General, that identifies the Vendor
as the contract holder.

“Solicitation” means the official notice of an opportunity to supply the State with
goods or services that is published by the Purchasing Division.

“State” means the State of West Virginia and/or any of its agencies, commissions,
boards, ete. as context requires.

“Vendor” or “Vendors” means any entity submitting a bid in response to the
Solicitation, the entity that has been selected as the lowest responsible bidder, or the
entity that has been awarded the Contract as context requires,
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3. CONTRACT TERM; RENEWAL; EXTENSION: The term of this Contract shall be
determined in accordance with the category that has been identified as applicable fo this
Contract below:

Term Contract

Initial Contract Term: This  Contract  becomes effective  on
award and extends for a period of One (1)year

year(s).

Renewal Term: This Contract may be renewed upon the mutual written consent of
the Agency, and the Vendor, with approval of the Purchasing Division and the
Attorney General’s office (Attorney General approval is as to form only). Any
request for renewal should be submitted to the Purchasing Division thirty (30) days
prior to the expiration date of the initial contract term or appropriate renewal term. A
Contract renewal shall be in accordance with the terms and conditions of the original
contract, Renewal of this Contract is limited to 2 successive one (1)
year periods or multiple renewal periods of less than one year, provided that the
multiple renewal periods do not exceed 38 months in total, Automatic
renewal of this Contract is prohibited. Notwithstanding the foregoing, Purchasing
Division approval is not required on agency delegated or exempt purchases. Attorney
General approval may be required for vendor terms and conditions.

Belivery Crder Limitations: In the event that this contract permits delivery orders, a
delivery order may only be issued during the time this Contract is in effect, Any
delivery order issued within one year of the expiration of this Contract shall be
effective for one year from the date the delivery order is issued. No delivery order
may be extended beyond one year after this Contract has expired.,

(7] Fixed Period Contract: This Contract becomes effective upon Vendor’s receipt of the
notice to proceed and must be completed within days.

[[] Fixed Period Contract with Renewals: This Contract becomes effective upon Vendor's
receipt of the notice to proceed and part of the Contract more fully described in the
attached specifications must be completed within days.
Upon completion, the vendor agrees that maintenance, monitoring, or warranty services
will be provided for one year thereafter with an additional successive
one year renewal periods or multiple renewal periods of less than one year provided that
the multiple renewal periods do not exceed months in total.
Automatic renewal of this Contract is prohibited.

[] One Time Purchase: The term of this Contract shall run from the issuance of the Award
Document until all of the goods contracted for have been delivered, but in no event will
this Contract extend for more than one fiscal year,

["] Other: See attached.
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4,

NOTICE TO PROCEED: Vendor shall begin performance of this Contract immediately
upon receiving notice to proceed unless otherwise instructed by the Agency. Unless
otherwise specified, the fully executed Award Document will be considered notice to
proceed,

QUANTITIES: The quantities required under this Contract shall be determined in
accordance with the category that has been identified as applicable to this Contract below.

Gpen End Contract: Quantities listed in this Solicitation are approximations only, based
on estimates supplied by the Agency. It is understood and agreed that the Contract shall
cover the quantities actually ordered for delivery during the term of the Contract, whether
more or less than the quantities shown.

[] Service: The scope of the service to be provided will be more clearly defined in the
specifications included herewith.

[] Combined Service and Goods: The scope of the service and deliverable goods to be
provided will be more clearly defined in the specifications included herewith.

[C] One Time Purchase; This Contract is for the purchase of a set quantity of goods that are
identified in the specifications included herewith. Once those items have been delivered,
no additional goods may be procured under this Contract without an appropriate change
order approved by the Vendor, Agency, Purchasing Division, and Attorney General’s
office.

PRICING: The pricing set forth herein is firm for the life of the Contract, unless specified
elsewhere within this Solicitation/Contract by the State. A Vendor’s inclusion of price
adjustment provisions in its bid, without an express authorization from the State in the
Solicitation to do so, may result in bid disqualification.

EMERGENCY PURCHASES: The Purchasing Division Director may authorize the
Agency to purchase goods or services in the open market that Vendor would otherwise
provide under this Contract if those goods or services are for immediate or expedited delivery
in an emergency. Emergencies shall include, but are not fimited to, delays in transportation or
an unanticipated increase in the volume of work. An emergency purchase in the open market,
approved by the Purchasing Division Director, shall not constitute of breach of this Contract
and shall not entitle the Vendor to any form of compensation or damages. This provision
does not excuse the State from fulfilling its obligations under a One Time Purchase contract.

REQUIRED DOCUMENTS: All of the items checked below must be provided to the
Purchasing Division by the Vendor as specified below,
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(] BID BOND: All Vendors shall furnish a bid bond in the amount of five percent
(5%) of the total amount of the bid protecting the State of West Virginia. The bid
bond must be submitted with the bid.

[C] PERFORMANCE BOND: The apparent successful Vendor shall provide a
performance bond in the amount of . The performance bond
must be received by the Purchasing Division prior to Contract award. On
construction contracts, the performance bond must be 100% of the Contract value.

] LABOR/MATERIAL PAYMENT BCND: The apparent successful Vendor shall
provide a labor/material payment bond in the amount of 100% of the Contract value.
The labor/material payment bond must be delivered to the Purchasing Division prior
to Contract award,

In liev of the Bid Bond, Performance Bond, and Labor/Material Payment Bond, the
Vendor may provide certified checks, cashier’s checks, or irrevocable letters of credit,
Any certified check, cashier’s check, or irrevocable letter of credit provided in lieu of a
bond must be of the same amount and delivered on the same schedule as the bond it
replaces. A letter of credit submitted in lieu of a performance and labor/material payment
bond will only be allowed for projects under $100,000. Personal or business checks are
not acceptable.

[C] MAINTENANCE BOND: The apparent successful Vendor shall provide a two (2)
year maintenance bond covering the roofing system. The maintenance bond must be
issued and delivered to the Purchasing Division prior to Contract award.

[] INSURANCE: The apparent successful Vendor shall furnish proof of the following
insurance prior to Contract award and shall list the state as a certificate holder:

[] Commerciai General Liability Insurance: In the amount of
or more.

[} Builders Risk Insurance: In an amount equal to 100% of the amount of the
Contract.

]

O 0OOon
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12.

13,

14.

15.

16.

17.

18.

19,

20.

ACCEPTANCE/REJECTICN: The State may accept or reject any bid in whole, or in part,
Vendor’s signature on its bid signifies acceptance of the terms and conditions contained in
the Solicitation and Vendor agrees to be bound by the terms of the Contract, as reflected in
the Award Document, upon receipt.

FUNDING: This Contract shall continue for the term stated herein, contingent upon funds
being appropriated by the Legislature or otherwise being made available. In the event funds
are not appropriated or otherwise made available, this Contract becomes void and of no
effect beginning on July 1 of the fiscal year for which funding has not been appropriated or
otherwise made available,

PAYMENT: Payment in advance is prohibited under this Contract. Payment may only be
made after the delivery and acceptance of goods or services. The Vendor shall submit
invoices, in arrears.

TAXES: The Vendor shall pay any applicable sales, use, personal property or any other
taxes arising out of this Contract and the transactions contemplated thereby. The State of
West Virginia is exempt from federal and state taxes and will not pay or reimburse such
taxes.

CANCELLATION: The Purchasing Division Director reserves the right to cancel this
Contract immediately upon written notice to the vendor if the materials or workmanship
supplied do not conform to the specifications contained. in the Contract. The Purchasing
Division Director may also cancel any purchase or Contract upon 30 days written notice to
the Vendor in accordance with West Virginia Code of State Rules § 148-1-7.16.2.

TiME: Time is of the essence with regard to all matters of time and performance in this
Contract.

APPLICABLE LAW: This Contract is governed by and interpreted under West Virginia
law without giving effect to its choice of law principles. Any information provided in
specification manuals, or any other source, verbal or written, which contradicts or violates
the West Virginia Constitution, West Virginia Code or West Virginia Code of State Rules is
void and of no effect.

CCMPLIANCE: Vendor shall comply with all applicable federal, state, and local laws,
regulations and ordinances. By submitting a bid, Vendor acknowledges that it has reviewed,
understands, and will comply with all applicable law.

PREVAILING WAGE: On any contract for the construction of a public improvement,
Vendor and any subcontractors utilized by Vendor shall pay a rate or rates of wages which
shall not be less than the fair minimum rate or rates of wages (prevailing wage), as
established by the West Virginia Division of Labor under West Virginia Code §§ 21-5A-1 et
seq. and available at hitp://www.sos.wv.gov/administrative-
law/wagerates/Pages/default.aspx. Vendor shall be responsible for ensuring compliance with
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The apparent successful Vendor shall also furnish proof of any additional insurance
requirements contained in the specifications prior to Contract award regardiess of
whether or not that insurance requirement is listed above.

[] LICENSE(S) / CERTIFICATIONS / PERMITS: In addition to anything required
under the Section entitled Licensing, of the General Terms and Conditions, the
apparent successful Vendor shall furnish proof of the following licenses,
certifications, and/or permits prior to Contract award, in a form acceptable to the
Purchasing Division.

O
m

1
[

The apparent successful Vendor shall also furnish proof of any additional licenses or
certifications contained in the specifications prior to Contract award regardless of
whethér or not that requirement is listed above.

9. WORKERS' COMPENSATICN INSURANCE: The apparent successful Vendor shall
comply with laws relating to workers compensation, shall maintain workers’ compensation
insurance when required, and shall furnish proof of workers® compensation insurance upon
request.

10. LITIGATION BOND: The Director reserves the right to require any Vendor that files a
protest of an award to submit a litigation bond in the amount equal to one percent of the
lowest bid submitted or $5,000, whichever is greater. The entire amount of the bond shall be
forfeited if the hearing officer determines that the protest was filed for frivolous or improper
purpose, including but not limited to, the purpose of harassing, causing unnecessary delay, or
needless expense for the Agency. All litigation bonds shall be made payable to the
Purchasing Division. In lieu of a bond, the protester may submit a cashier’s check or certified
check payable to the Purchasing Division. Cashier’s or certified checks will be deposited
with and held by the State Treasurer’s office. If it is determined that the protest has not been
filed for frivolous or improper purpose, the bond or deposit shall be returned in its entirety.

11. LIQUIDATED DAMAGES: Vendor shall pay liquidated damages in the amount of

nia

for nia .
This clause shall in no way be considered exclusive and shall not limit the State or Agency’s
right to pursue any other available remedy.
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21.

22,

23.

24,

25.

26.

27.

28.

prevailing wage requirements and determining when prevailing wage requirements are
applicable. The required contract provisions contained in West Virginia Code of State Rules
§ 42-7-3 are specifically incorporated herein by reference.

ARBITRATION: Any references made to arbitration contained in this Contract, Vendor’s
bid, or in any American Institule of Architects documents pertaining to this Contract are
hereby deleted, void, and of no effect,

MCDIFICATIONS: This writing is the parties” final expression of intent. Notwithstanding
anything contained in this Contract to the contra » ho modification of this Contract shall be
binding without mutual written consent of the Agency, and the Vendor, with approval of the
Purchasing Division and the Attorney General’s office (Attorney Genetal approval is as to
form only). No Change shall be implemented by the Vendor until such time as the Vendor
receives an approved written change order from the Purchasing Division.

WAIVER: The failure of either party to insist upon a strict performance of any of the terms
or provision of this Contract, or to exercise any option, right, or remedy herein contained,
shall not be construed as a waiver or a relinquishment for the future of such term, provision,
option, right, or remedy, but the same shall continue in full force and effect. Any waiver must
be expressly stated in writing and signed by the waiving party.

SUBSZQUENT FORMS: The terms and conditions contained in this Contract shall
supersede any and all subsequent terms and conditions which may appear on any form
documnents submitted by Vendor to the Agency or Purchasing Division such as price lists,
order forms, invoices, sales agreements, or maintenance agreements, and includes internet
websites or other electronic documents, Acceptance or use of Vendor's forms does not
constitute acceptance of the terms and conditions contained thereon,

ASSIGNMENT: Neither this Contract nor any monies due, or to become due hereunder,
may be assigned by the Vendor without the express written consent of the Agency, the
Purchasing Division, the Attorney General’s office (as to form only), and any other
government agency or office that may be required to approve such assipnments,
Notwithstanding the foregoing, Purchasing Division approval may or may not be required on
certain agency delegated or exempt purchases.

WARRANTY: The Vendor expressly warrants that the goods and/or services covered by
this Contract will: (a) conform to the specifications, drawings, samples, or other description
furnished or specified by the Agency; (b) be merchantable and fit for the purpose intended,;
and (c) be free from defect in material and workmanship,

STATE EMPLOYEES: State employees are not permitted to utilize this Contract for

personal use and the Vendor is prohibited from permitting or facilitating the same.

BANKRUPTCY: In the event the Vendor files for bankruptcy protection, the State of West
Virginia may deem this Contract null and void, and terminate this Contract without notice.
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29,

30.

31.

CONFIDENTIALITY: The Vendor agrees that it will not disclose to anyone, directly or
indirectly, any such personally identifiable information or other confidential information
gained from the Agency, unless the individual who is the subject of the information consents
to the disclosure in writing or the disclosure is made pursuant to the Agency’s policies,
procedures, and rules. Vendor further agrees to comply with the Confidentiality Policies and
Information Security Accountability Requirements, set forth in

hitp://www.state. wv.us/admin/purchase/privacy/default html.

DISCLOSURE: Vendor’s response to the Solicitation and the resulting Contract are
considered public documents and will be disclosed to the public in accordance with the laws,
rules, and policies governing the West Virginia Purchasing Division. Those laws include, but
are not limited to, the Freedom of Information Act found in West Virginia Code §§ 29B-1-1
et seq. and the competitive bidding laws found West Virginia Code §§ 5A-3-1 et seq., 5-22-1
et seq., and 5G-1-1 et seq.

If a Vendor considers any part of its bid to be exempt from public disclosure, Vendor must so
indicate by specifically identifying the exempt information, identifying the exemption that
applies, providing a detailed justification for the exemption, segregating the exempt
information from the general bid information, and submitting the exempt information as part
of its bid but in a segregated and clearly identifiable format, Failure to comply with the
foregoing requirements will result in public disclosure of the Vendor’s bid without further
notice. A Vendor’s act of marking all or nearly all of its bid as exempt is not sufficient to
avoid disclosure and WILL NOT BE HONORED. Vendor’s act of marking a bid or any part
thereof as “confidential” or “proprietary” is not sufficient to avoid disclosure and WILL
NOT BE HONORED. A legend or other statement indicating that all or substantially all of
the bid is exempt from disclosure is not sufficient to avoid disclosure and WILL NOT BE
HONORED. Additionally, pricing or cost information will not be considered exempt from
disclosure and requests to withhold publication of pricing or cost information WILL NOT
BE HONORED.

Vendor will be required to defend any claimed exemption for nondisclosure in the event of
an administrative or judicial challenge to the State’s nondisclosure. Vendor must indemnify
the State for any costs incurred related to any exemptions ¢claimed by Vendor. Any questions
regarding the applicability of the various public records laws should be addressed to your
own legal counsel prior to bid submission.

LICENSING: In accordance with West Virginia Code of State Rules §148-1-6.1.7, Vendor
must be licensed and in good standing in accordance with any and all state and local laws and
requirements by any state or local agency of West Virginia, including, but not limited to, the
West Virginia Secretary of State’s Office, the West Virginia Tax Department, West Virginia
Insurance Commission, or any other state agency or political subdijvision. Upon request, the
Vendor must provide all necessary releases to obtain information to enable the Purchasing
Division Director or the Agency to verify that the Vendor is licensed and in good standing
with the above entities.
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32,

33.

34,

35.

ANTITRUST: In submitting a bid to, signing a contract with, or accepting a Award
Document from any agency of the State of West Virginia, the Vendor agrees to convey, sell,
assign, or transfer to the State of West Virginia all rights, title, and interest in and to all
causes of action it may now or hereafter acquire under the antitrust laws of the United States
and the State of West Virginia for price fixing and/or unreasonable restraints of trade relating
to the particular commodities or services purchased or acquired by the State of West
Virginia. Such assignment shall be made and become effective at the time the purchasing
agency tenders the initial payment to Vendor.

VENDOR CERTIFICATIONS: By signing its bid or entering into this Contract, Vendor
certifies (1) that its bid or offer was made without prior understanding, agreement, or
connection with any corporation, firm, limited liability company, partnership, person or
entity submitting a bid or offer for the same material, supplies, equipment or services; (2)
that its bid or offer is in all respects fair and without collusion or fraud; (3) that this Contract
is accepted or entered into without any prior understanding, agreement, or connection to any
other entity that could be considered a violation of law; and (4) that it has reviewed this
Solicitation in its entirety; understands the requirements, terms and conditions, and other
information contained herein. Vendor’s signature on its bid or offer also affirms that neither
it nor its representatives have any interest, nor shall acquire any interest, direct or indirect,
which would compromise the performance of its services hereunder. Any such interests shall
be promptly presented in detail to the Agency. The individual signing this bid or offer on
behalf of Vendor certifies that he or she is authorized by the Vendor to execute this bid or
offer or any documents related thereto on Vendor’s behalf; that he or she is authorized to
bind the Vendor in a contractual relationship; and that, to the best of his or her knowledge,
the Vendor has properly registered with any State agency that may require registration.

PURCHASING CARD ACCEPTANCE: The State of West Virginia currently utilizes a
Purchasing Card program, administered under contract by a banking institution, to process
payment for goods and services. The Vendor must accept the State of West Virginia’s
Purchasing Card for payment of all orders under this Contract unless the box below is
checked.

[] Vendor is not required to accept the State of West Virginia’s Purchasing Card as
payment for all goods and services.

VENDOR RELATIONSHIP: The relationship of the Vendor to the State shall be that of an
independent contractor and no principal-agent relationship or employer-employee
relationship is contemplated or created by this Contract, The Vendor as an independent
contractor is solely liable for the acts and omissions of its employees and agents. Vendor
shall be responsible for selecting, supervising, and compensating any and all individuals
employed pursuant to the terms of this Solicitation -and resulting contract. Neither the
Vendor, nor any employees or subcontractors of the Vendor, shall be deemed to be
employees of the State for any purpose whatsoever. Vendor shall be exclusively responsible
for payment of employees and contractors for all wages and salaries, taxes, withholding
payments, penalties, fees, fringe benefits, professional liability insurance premiums,
contributions to insurance and pension, or other deferred compensation plans, including but
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not limited to, Workers” Compensation and Social Security obligations, licensing fees, etc.
and the filing of all necessary documents, forms, and returns pertinent to all of the foregoing,
Vendor shall hold harmless the State, and shall provide the State and Agency with a defense
against any and all claims including, but not limited to, the foregoing payments,
withholdings, contributions, taxes, Social Security taxes, and employer income tax returns.

INDEMNIFICATION: The Vendor agrees to indemnify, defend, and hold harmless the
State and the Agency, their officers, and employees from and against: (1) Any claims or
losses for services rendered by any subcontractor, person, or firm performing or supplying
services, materials, or supplies in connection with the performance of the Contract; (2) Any
claims or losses resulting to an y person or entity injured or damaged by the Vendor, its
officers, employees, or subcontractors by the publication, translation, reproduction, delivery,
performance, use, or disposition of any data used under the Contract in a manner not
authorized by the Contract, or by Federal or State statutes or regulations; and (3) Any failure
of the Vendor, its officers, employees, or subcontractors to observe State and Federal laws
including, but not limited to, labor and wage and hour laws.

PURCHASING AFFIDAVIT: In accordance with West Virginia Code § 5A-3-10a, all
Vendors are required to sign, notarize, and submit the Purchasing Affidavit stating that
neither the Vendor nor a related party owe a debt to the State in excess of $1,000. The
atfidavit must be submitted prior to award, but should be submitted with the Vendor’s bid. A
copy of the Purchasing Affidavit is included herewith.

ADDITIONAL AGENCY AND LOCAL GOVERNMENT USE: This Contract may be
utilized by and extends to other agencies, spending units, and political subdivisions of the
State of West Virginia; county, municipal, and other local government bodies; and school
districts (“Other Government Entities”). This Contract shall be extended to the
aforementioned Other Government Entities on the same prices, terms, and conditions as
those offered and agreed to in this Contract, If the Vendor does not wish to extend the prices,
terms, and conditions of its bid and subsequent contract to the Other Government Entities,
the Vendor must clearly indicate such refusal in its bid. A refusal to extend this Contract to
the Other Government Entities shall not impact or influence the award of this Contract in any
manner.

CONFLICT CF INTEREST: Vendor, its officers or members or employees, shall not
presently have or acquire an interest, direct or indirect, which would conflict with or
compromise the performance of its obligations hereunder. Vendor shall periodically inquire
of its officers, members and employees to ensure that a conflict of interest does not arise.
Any conflict of interest discovered shall be promptly presented in detail to the Agency.

REPCRTS: Vendor shall provide the Agency and/or the Purchasing Division with the
following reports identified by a checked box below:

Such reports as the Agency and/or the Purchasing Division may request. Requested
reports may include, but are not limited to, quantities purchased, agencies utilizing the
contract, total contract expenditures by agency, etc.
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Quarterly reports detailing the total quantity of purchases in units and dollars, along with
a listing of purchases by agency. Quarterly reports should be delivered to the Purchasing

Division via email at purchasing requisitions@wy.gov.

BACKGRCUND CHECK: In accordance with W. Va. Code § 15-2D-3, the Director of the
Division of Protective Services shall require any service provider whose employees are
regularly employed on the grounds or in the buildings of the Capitol complex or who have
access to sensitive or critical information to submit to a fingerprint-based state and federal
background inquiry through the state repository. The service provider is responsible for any
costs associated with the fingerprint-based state and federal background inquiry.

After the contract for such services has been approved, but before any such employees are
permitted to be on the grounds or in the buildings of the Capito! complex or have access to
sensitive or critical information, the service provider shall submit a list of all persons who
will be physically present and working at the Capitol complex to the Director of the Division
of Protective Services for purposes of verifying compliance with this provision.

The State reserves the right to prohibit a service provider’s employees from accessing
sensitive or critical information or to be present at the Capitol complex based upon results
addressed from a criminal background check.

Service providers should contact the West Virginia Division of Protective Services by phone
at (304) 558-9911 for more information.

PREFERENCE FOR USE OF DOMESTIC STEEL PRCDUCTS: Except when
authorized by the Director of the Purchasing Division pursuant to W. Va. Code § 5A-3-56,
no contractor may use or supply steel products for a State Contract Project other than those
stee] products made in the United States. A contractor who uses steel products in violation of
this section may be subject to civil penalties pursuant to W. Va. Code § 5A-3-56. As used in
this section:

a. “State Contract Project” means any erection or construction of, or any addition to,
alteration of or other improvement to any building or structure, including, but not limited
to, roads or highways, or the installation of any heating or cooling or ventilating plants or
other equipment, or the supply of and materials for such projects, pursuant to a contract
with the State of West Virginia for which bids were solicited on or after June 6, 2001,

b. “Steel Products” means products rolled, formed, shaped, drawn, extruded, forged, cast,
fabricated or otherwise similarly processed, or processed by a combination of two or more
or such operations, from steel made by the open heath, basic oxygen, electric furnace,
Bessemer or other steel making process. The Purchasing Division Director may, in
writing, authorize the use of foreign steel products if:

¢. The cost for each contract item used does not exceed one tenth of one percent (.1%) of the
total contract cost or two thousand five hundred dollars ($2,500.00), whichever is greater.
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For the purposes of this section, the cost is the value of the steel product as delivered to
the project; or

d. The Director of the Purchasing Division determines that specified steel materials are not
produced in the United States in sufficient quantity or otherwise are not reasonably
available to meet contract requiremnents.

PREFERENCE FCR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: In
Accordance with W. Va. Code § 5-19-1 et seq., and W. Va. CSR § 148-10-1 et seq., for
every contract or subcontract, subject to the limitations contained herein, for the construction,
reconstruction, alteration, repair, improvement or maintenance of public works or for the
purchase of any item of machinery or equipment to be used at sites of public works, only
domestic aluminum, glass or steel products shall be supplied unless the spending officer
determines, in writing, after the receipt of offers or bids, (1) that the cost of domestic
aluminum, glass or steel products is unreasonable or inconsistent with the public interest of
the State of West Virginia, (2) that domestic aluminum, glass or steel products are not
produced in sufficient quantities to meet the contract requirements, or (3) the available
domestic aluminum, glass, or steel do not meet the contract specifications. This provision
only applies to public works contracts awarded in an amount more than fifty thousand dollars
($50,000) or public works contracts that require more than ten thousand pounds of steel
products,

The cost of domestic aluminum, glass, or steel products may be unreasonable if the cost is
more than twenty percent (20%) of the bid or offered price for foreign made aluthinum,
glass, or steel products. If the domestic aluminum, glass or steel products to be supplied or
produced in a “substantial labor surplus area”, as defined by the United States Department of
Labar, the cost of domestic aluminum, glass, or steel products may be unreasonable if the
cost is more than thirty percent (30%) of the bid or offered price for foreign made aluminum,
glass, or steel products,

This preference shall be applied to an item of machinery or equipment, as indicated above,
when the item is a single unit of equipment or machinery manufactured primarily of
aluminum, glass or steel, is part of a public works contract and has the sole purpose or of
being a permanent part of a single public works project. This provision does not apply to
equipment or machinery purchased by a spending unit for use by that spending unit and not
as part of a single public works project,

All bids and offers including domestic aluminum, glass or steel products that exceed bid or
offer prices including foreign aluminum, glass or steel products afier application of the
preferences provided in this provision may be reduced to a price equal to or lower than the
lowest bid or offer price for foreign aluminum, glass or steel products plus the applicable
preference. If the reduced bid or offer prices are made in writing and supersede the prior bid
or offer prices, all bids or offers, including the reduced bid or offer prices, will be reevaluated
in accordance with this rule,
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CERTIFiCATIONAND SIGNATURE PAGE

By signing below, or submitting documentation through wvOASIS, I certify that I have reviewed
this Solicitation in its entirety; understand the requirements, terms and conditions, and other
information contained herein; that I am submitting this bid, offer or proposal for review and
consideration; that I am authorized by the vendor to execute and submit this bid, offer, or
proposal, or any documents related thereto on vendor’s behalf; that | am authorized to bind the
vendor in a contractual relationship; and that to the best of my knowledge, the vendor has
properly registered with any State agency that may require registration.

Cec.i\ _I. LA-)G-\\"-'{-(' mn.dr\'mdq‘ Co

(Com
W&-L ( l::vw-—- 3 m&‘bd&ﬁw E-' CDn.nu.' \ So.,\{,s Rqrmm*’.v&

(Authorized Signature) (Representative Name, Title)

(3ou)543- Suoe (3154 -Hod 1 /20/15
(Phone Number) (Fax Number) (Date)
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REQUEST FOR QUOTATION
CLASS 310 HYDRAULIC TRACK EXCAVATOR

SPECTFICATIONS
1. PURPOSE AND SCOPE: The West Virginia Purchasing Division is soliciting bids on

behalf of the West Virginia Division of Highways, Department of Transportation to
establish an open-end contract for Hydraulic Track Excavator.

2. DEFINITIONS: The terms listed below shall have the meanings assigned to them
below. Additional definitions can be found in section 2 of the General Terms and

Conditions.

2.1 “Contract Item” or “Contract Items” means the list of items identified in Section
3, Subsection 1 below.

2.2 “F” means Fahrenheit.
2.3 “R.P.M.” means revolutions per minute.
2.4 “SAHR” means spring applied hydraulic release.

2.5 “ROPS” means Roll- over protection structure

3. GENERAL REQUIREMENTS:

3.1 Contract Items and Mandatory Requirements: Vendor shall provide
Agency with the Contract Items listed below on an open-end and continuing
basis. Contract Items must meet or exceed the mandatory requirements as
shown below.

3.1.1 Hydraulic Track Excavator

3.1.1.1 Shall be Link Belt 145X3 LBX or/equal.

3.1.1.2 Operating weight shall be minimum 31,000 pounds and
maximum of 33,000 pounds including fuel, thumb, and
bucket attached.

3.1.1.3 The unit specified herein and offered shall be
manufactured on or after January 1, 2014 and will be
clearly identified and marked with date of manufacture.
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CLASS 310 HYDRAULIC TRACK EXCAVATOR

3.1.2 Engine:

3.1.14

3.1.2.1

Vendor must certify that unit offered will meet or exceed
the “Occupational Safety and Health Act of 1970” or
subsequent changes that are in effect at the time of
manufacture of the unit, please see Exhibit C.

Engine shall be 100 horsepower minimum; turbocharged
diesel Tier 4 Interim and shall have a pressurized liquid
cooling system with thermostat, filled with manufacturers
approved extended life permanent type anti-freeze that
provides protection to at least -30 degrees F.

Engine shall include the following characteristics;
A, Water separator 4 micron
B. Filter in fuel line
C. Alternator 80 amp minimum
D. Electric fuel priming pump

3.1.3 Hydraulic System:

Revised 1/29/2015

3.1.3.1

3.1.3.2

3.1.3.3

3.1.34

3.1.35

3.1.3.6

Shall have hydraulic system to maintain manufacturers
recommended safe oil temperature within recommended
operation range during continuous operation under
maximum working combinations.

System shall have manufacturer’s heaviest variable
capacity piston type pumps with load sensing for
maximum efficiency.

Boom length shall be minimum 15 feet and shall be
controlled by two (2) hydraulic cylinders minimum.

Arm length shall be minimum 8 feet and shall be
controlled by one (1) hydraulic cylinder and must have 2-
way hydraulic flow at minimum. It shall include a shut
off valve at end of piping.

Unit shall be equipped with a hydraulic thumb minimum
of 18 inches x 46 inches.

Tine thickness of thumb shall be 1 inch minimum with a
pin diameter of 2 inches minimum,
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CLASS 310 HYDRAULIC TRACK EXCAVATOR

3.1.4

3.1.5

Revised 1/29/2015

3.1.3.7

3.1.3.8

3.1.3.9

3.1.3.10

3.1.3.11

3.1.3.12

3.1.3.13

Bucket shall be 0.50 cubic yard capacity minimum, shall
have teeth and side cutters and controlled by one (1)
hydraulic cylinder.

Drive shall be hydrostatic design with independent track
control.

Shall have wet multiple disk brakes that automatically
release while propelling and apply when stationary.

Unit must swing 360° degrees.
Swing speed shall be 10 R.P.M. minimum
Swing brake shall be SAHR for safety.

Unit shall be joystick controlled with a minimum of one
(1) additional actuator for auxiliary hydraulics.

Undercarriage:

3.14.1

Cab:

3.1.5.1

3.1.5.2

3.1.5.3

3.1.5.4

Undercarriage frame shall be manufacturers standard for
model bid, and shall include:

A. Sealed type track

B. Track guides to prevent track misalignment

C. Track adjustment shall be of hydraulic design

D. Manufacturer’s triple grouser shoes

E. Track length minimum 11 feet.

F. Limited tail swing 5.1 feet including
manufacturers needed weight(s)

Cab shall be ROPS certified.
Cab shall be all weather steel isolation mounted.

Unit shall have a deep cushioned fully adjustable seat
with padded arm rest.

Cab shall be equipped with manufacturers’ heater and air
conditioning system.
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CLASS 310 HYDRAULIC TRACK EXCAVATOR

3.1.6

3.1.7

Revised 1/29/2015

3.1.5.5

3.1.5.6

3.1.5.7

3.1.5.8

Paint:

3.1.6.1

Cold weather starting aid shall be provided.

Cab shall be equipped with front windshield wiper and washer,
intermittent features.

Manufacturer’s vandalism protection package shall be provided.
The vandalism protection package shall include locking cab
doors, locking compartments for engine and hydraulic
components, locking fuel and radiator access and electrical cut-
off switch. All locks except master switch shall be keyed alike.

The following shall be included for cab area:

A, Interior cab light

B. Work lights at boom and cab for sufficient night shift
operations

C. Tinted safety glass at all locations

D. AM and FM radio with antenna

E. 7” minimum color LCD display monitor with
indicators.

Unit shall be painted manufacturers standard color.

Advertising:

3.1.7.1

No visible decals or name plates or painted on names
representing the manufacturer or model number or trademark
shall appear on the exterior surface of the unit. Such logos
created through the stamping or casting process of manufacture
are accepted.
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4. CONTRACT AWARD:

4.1 Contract Award: The Contract is intended to provide Agencies with a
purchase price on all Contract Items. The Contract shall be awarded to the
Vendor that provides the Contract Items meeting the required specifications
for the lowest overall total cost.

5. ORDERING AND PAYMENT:

5.1 Ordering: Vendor shall accept orders by regular mail, facsimile, e-mail, or any
other written forms of communication.

5.2 Payment: Vendor shall accept payment in accordance with the payment
procedures of the State of West Virginia.

6. DELIVERY AND RETURN:

6.1 Delivery Time: Vendor shall deliver standard orders within 120 working days
after orders are received. Vendor shall ship all orders in accordance with the above
schedule and shall not hold orders until a minimum delivery quantity is met. A
completed pilot model for inspection must be provided within 90 working day(s)
after receipt of the purchase agreement by the successful vendor. Working day is
defined as any week day, Monday thru Friday, excluding Federal and State
Holidays.

6.2 Late Delivery: The Agency placing the order under this Contract must be notified
in writing if orders will be delayed for any reason. Any delay in delivery that could
cause harm to an Agency will be grounds for cancellation of the delayed order,
and/or obtaining the items ordered from a third party.

Any Agency secking to obtain items from a third party under this provision must
first obtain approval of the Purchasing Division.

6.3 Delivery Payment/Risk of Loss: Standard order delivery shall be F.O.B.
destination to the Agency’s location. Vendor shall include the cost of standard
order delivery charges in its bid pricing/discount and is not permitted to charge the
Agency separately for such delivery.

6.4 Representative Unit for Test: The successful vendor must (if specified)
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provide the DOH one (1) completed represented unit to be observed and
evaluated on each order to insure compliance with specification. If
requested, the time period for testing and evaluation shall be seven (7)
working days following receipt of the unit. DOH will incur no obligation
for deterioration of surfaces, finishes, seals, and mechanical or electrical
parts on the unit resulting from operation and testing within the limits of
these specifications; nor will DOH incur obligation for damage to the unit
resulting from failure to meet specifications when due care and attention is
given by DOH and testing is done within the limits of these specifications.
Failure of the pilot unit to satisfactorily meet specifications asbid  may be
cause for cancellation of the purchase order, and return of the delivered unit
along with all associated equipment to the vendor at the vendor’s expense.

6.5 Condition of Unit(s) Upon Delivery: All units must arrive at the prescribed delivery
point having been completely pre-serviced with oil, lubricants, and coolant. All
prescribed precautions pertaining to first operations and break-in of the unit are to
be posted conspicuously on the unit for ready observance by the operator.

6.6 Delivery Point: Delivery point of the completed representative unit will be the

WVDOH, Equipment Division, 83 Brushy Fork Crossing, Buckhannon, WV
26201.

7. MISCELLANEOUS:
7.1 No Substitutions: Vendor shall supply only Contract Items submitted in response to

RFQ unless a contract modification is approved in accordance with the provisions
contained in this contract.
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7.2 Reports: Vendor shall provide quarterly reports and annual summaries to the
Agency showing the Agency’s items purchased, quantities of items purchased, and total
dollar value of the items purchased. Vendor shall also provide reports, upon request,
showing the items purchased during the term of this Contract, the quantity purchased for
each of those items, and the total value of purchases for each of those items. Failure to
supply such reports may be grounds for cancellation of this Contract.

7.3 Contract Manager: During its performance of this Contract, Vendor must designate
and maintain a primary contract manager responsible for overseeing Vendor’s
responsibilities under this Contract. The Contract manager must be available during
normal business hours to address any customer service or other issues related to this
Contract. Vendor should list its Contract manager and his or her contact information

below.
Contract Manager: Moaethen €. nnel
Telephone Number: (3awm) SY3 -S40
Fax Number: (3ou) 159- o400y

Email Address: mconnec ® welss - cat. (o~

7.4 Operating and Service Manuals and Parts Lists: An operator’s manual must be
included with each unit upon delivery. A “line sheet” (if applicable) and the
“Equipment Preventative Maintenance Questionnaire”, (Exhibit “B”) must be with

pilot unit upon delivery, Attn: Marcia Lee. There must be 12 service/shop/
maintenance manuals and 14 parts manuals; CD-ROM is preferred in licu of parts

manuals, Manuals shall be delivered upon completion of delivery of total units.
Failure to do so will delay payment.

7.5 Training: Manufacturers and/or dealers will be required to stage a thorough
seminar on the subjects of Preventative Maintenance, Operator, and Mechanic
Training. In order to keep operators and mechanics updated, the successful vendor
shall conduct training sessions covering the operation, maintenance, trouble-
shooting with each purchase order against this open end contract.

Manufacturers and/or dealers shall be required to furnish the Training Academy
with one (1) Operator’s Manual to be shipped direct to

WVDOH
Training Academy
P.O. Box 610
Buckhannon, West Virginia 26201

Prior to delivery of the pilot unit. Training seminar to be held at the WVDOT,
Equipment Division, Buckhannon, WV,
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7.6 Preventative Maintenance & Operator Procedures: Manufacturers and/or
dealers will be required to submit to the Equipment Division, in addition to the
operating and service manuals, booklets and pamphlets explaining the

Preventative Maintenance and Operator Procedures to be used by the operators of
this equipment, and must include such things as daily prestart inspection
procedure, service schedule, and routine maintenance required, safety precautions,
etc. The successful vendor shall furnish all training aids; i.e. videos, projectors as
required in conducting the training.

7.7 Warranty and Service Policy: The unit must be accompanied upon delivery by
the unit’s manufacturers executed warranty and service policy.

7.8 Unspecified Accessories & Features: All parts, equipment, accessories,
materials, design and performance characteristics not specified herein, but which

are necessary to provide a complete unit, must be furnished with each unit and
required to conform to strength, quality of material, and quality of workmanship
to those which are advertised and provided to the market in general by the unit
Industry. All parts and accessories advertised and regularly supplied as standard
shall be included, except those which would represent duplication of these
specified and except those which, by specification, are not to be furnished.

All standard safety features, required by Federal and State Law, shall be included.
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Public Law 91-596
B4 STAT. 1590
91st Congress, 5,2193
December 29, 1970,
as amended through January 1, 2004, (1)

An Act

To assure safe and healthful working conditlons for working man and women; by authorizing enforcement of
the standards develeped under the Act; by assisting and encouraging the States in their efforts o assure safe
and healthful working conditions; by providing for research, infermation, education, and training ir: the-field of
accupational safety and heafth; and for other purposes.

Be & enacted by the Sénate and House of Representatives of the United States of America In Congress
assembled, That this Act may be cited as the "Occupational Safety and Health Act of 1970."

Footnote (1) See Historical notes at the end of this document for changes and amendments affecting the OSH
Act sinca its passage in 1970 through January 1, 2004,

SEC. 2. Congresslonal Findings and Purpose

(2) The Congress finds that personal injurles and ilnesses arising out of work situations 29 USC 651
Impose a substantial burden upon, and are 2 hindranice to, interstate commerce-in terms of
last production, wage loss, medical expenses, and disabiity compensation payments,

(b} The Congress declares I to be its purpase and policy, through the exerclse of its powers
to regulats commerce among the sevaral States and with forelgn nations and to provide for
the general welfare, to assure so far as possible every working man and woman in the Nation
safe and heaithful working conditions 2nd to preserve our human resaurces -

(1) by encouragiig employers and eriployees in thelr efforts to reduce the number of
oeccupational safety and health hazards st therr places of employmeant, and to stimulate
employers and employees to institute new and.to perfect existing programs for providing
safe and healthful working condftions; (2) by providing that employers and employees
have separate but deperdent respensibliitias and rights with respect to achieving safe:
and healthful working conditions;

(3) by authorizing the Secretary of Labor to set mandatory occupational safety and
health standards appficable Lo businesses affecting interstate comimerce; and by creating
an Qcoupational Safety and Heglth Review Comimission for carrying out adjudicatory
Functions under the Acy

(4) by bullding upen advances aiready made through employer and employee Initiative
for providing safe and healthful working conditions;

{5) by providing for research in tha field of occupational safety and health, including the
psychologica! factors Involved, arid by developing innovative methads, techniques, and
approaches for dealing with accupational safety and health probilems;

(6) by exploring ways to discover latent diseases, establishing causal connections
between diseases and work in environmenta! conditions, and conducting other research
relating to health problems, in recognition of the Fact that occupatienal health standards
present problems often different from those involved In occupationat safety;

(7) by providing medical critetia which will assure insofar es practicable that no employee
will suffer diminished health, functional capacity; or Iffe expectancy as z result of his
work experience;

(8) by providing for braining programs to increase the number and competence of
personnel engaged In the field of octupational safety and health; affecting the OSH Act
since its passage In 1970 through Tamsary 1, 2004,

{9) by providing for the development and promulgation of occupational safety and heatth
standards;

(10} by providing an effective enforcement program which shall Include a prohibition
against giving advance notice of any inspection and sanctions for any individual violating
this prohibition;

(11) by encouraging the States to assume the fullest respongibility for the administration
and enforcement of thelr occupational safety and health laws by providing grants to the

https://www.osha.gov/pls/oshaweb/owadiSp.show_-document?p_-table=OSHACT&p_id=2743 8/7/2013
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States to assist in identifying their needs and responslbilities in the area of cceupational
safety and health, to develop plans In accordance with the provisions of this Act, to
improve the administration and enforcement of State accupational safety and iealth
laws, and to conduct experimental and demonstration projects in connection therewith:

(12) by providing for appropriate reporting procedures with respect to occupational
safety and health which precedures will help achieve the dbjectives af this Act and
accurately describe the nature of the occupational safety and health problem;

(13) by encouraging foint labor-management #fforts to reduce Infuries and disease
arising out of empioyment,

SEC. 3. Definitions
For the purposes of this Act — 29 USC 652

{1) The term "Gecretary” means the Secretary of Labor,

(&) The term "Commissicn" means the Occupational Safety and Health Review
Commission established undey this A,

{3) The term "commerce® means trade, traffic, commerce, transportation, or For Trust Teritory
communication among the seversl States, or between a State and any place outside coverage,
thereof, or with the District of Columbla, or 2 possession of the Uinited States (other Inchuding the
than the Trust Territory of the Pacific Islands), or between points I Ehe Same State but NO“h;;'n'é‘:ﬁg
through a potnt outside thereof, -
(4) The term "person” means one or more indlviduals, parmérships, assodiations, Pub. L. 105-241
comorations, business trusts, legal representatives, or any organized group of persons. United Stat
Postal Service ks

{5) The term “employer” means a person engaged in a business affecting commerce wha an emphoyer

has employees, but does not indude the United Stetes (not indluding the United States subject to the Act.

Postal Servicg) or any State or political subdivision of a State. Sew Historical
notes.

(6) The term "employee” means an employee of an employer whao is employed in a

business of his employer which affects commerce,

{7) The term "State” includes a State of the United States, the District of Columbia,
Puerto Rico, the Virgin Islands, American Samea, Guam, and the Trust Territory of the
Pacific Islands.

(8) The term “occupational safety and health standard® means a standard which reguires
conditions, or the adophion or use of one or more practices; means, methods, operations,
OF processes, reasonably necessary or appropriate to provide safe or healthful
employment and places of employment.

(9) The term "national consensus standard® means any occupational safety and health
standard or modification thereof which {1}, has been adopred-and promulgated by a
nationalfy recognized stangards-producing omganization under procedures whereby it can
be determined by the Sacretary that persons interested ang affected by the scope or
provisians of the standard have reached substantial agreement on: its adaption, (2) was
formulated tn a manner which afforded an opportunity for diverse views to be considered
and {3) has been designated as such a standard by the Secretary, after consultation with
other appropriate Federal agencles.

(10 The term “established Federal standard” means any operative occupationat safety
and health standard establisted by arty agency of the United States and presently in
effect, or contained kn any Act of Congress in force on the date of enactment of this Act,

(11) The tem "Committee” means the National Advisory Comfhittee on Occupational
Safety and Health established undér this Act,

(12) The term "Director” means the Director of the National Institute fer Occupational
Safety and Health.

(13) The term “Instifite”™ means the Mational Institute for Occupational Safety and Health
established under this Act.

(14) The term "Workmeri's Compensation Commisslon™ means the National Commission
on State Workmen's Compensation Laws established under this Act.

SEC. 4, Applicabllity of This Act

(2} This Act shall apply with respect ta amployment performed in a worlkplace in @ State, the 29 USC 653
District of Columbia, the Commonweaith of Puertg Rica, the Virgin Islands, American Samaoa,
Guam, the Trust Territory of the Pacific Istands, Wake Tsland, Outer Continentat Shelf Lands For Canal Zone

defined in the Outer Continental Shelf Lands Act, Johnston Isfand, and the Canal Zone, The and Trust
Secretary of the Interior shall, by regulation, provide for judicial enforcement of this Act by Teritory
the courts established for areas in which there are no United States dlstrict courts having mm
Jurisdiction. Northern Martana

Isiands, see

(b) (1) Nathing in this Act shall apply to working conditions of employees with respect 1o Mistorca/ nofas.
which other Federal agencies, and State agendles acting under section 274 of the Atomic

Energy Act of 1954, as amended (42 U.S.C. 2021), exercise statUtory authonity ko

prescribe or enforce standards or reguiations affecting occupational safety or health,
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{2) The safety and heaith standards promulgated under the Act of June 30, 1936,
commonty known as the Walsh-Healey Act {41 U.S.C. 35 et 5eq.), the Service Contract
Act of 1955 (41 LI.S.C. 351 et seq.), Public Law 91-54. Act of August 9, 1969 {40 L.S.C.
333), Public Law 85-742, Act of August 23, 1958 (33 U.5.C, 541), and the National
Foundation on Arts and Hurnanities Act (20 U.S.C. 951 et seq.) are-superseded on the
effective date of comesponding standards, promulgated under this Act, which are
determined by the Secretary to be more effective, Standards issued under the Jaws listed
In this paragraph and in effect on.ar after the effactive date of this Act shall be deemed
to be occupational safety and health standards fssued under this Act, as well as under
such ather Acts,

{3) The Secretary shall, within three years after the effective date of this Act, report to
the Congress his recommendations for legislation to avold unnacassary duplication and
to achieve coordination between this Act and other ¥ederal laws.

(4) Nothing in this Act shall be construed to supersede cr in any manner affect any
workmen's compensation law or to enlarge or diminish or affect In any other manner the
commen law or statutory nghts, duties, or lizbilities of employers and employees under
any law with respect t injuries, diseases, or death of employess arising out of, or In the

course of, employment,

SEC. 5. Duties
{a) Each employer -
(1) shall furnish to each of his employees employment and a place of employment which 29 USC 654
are free. from recognized hazards that are causing or are Mkely fo cause death or serious
physital harm to his employees;

{2) shall comply with occupstional safety and hesith standards promulgated under this
Act

(b) Each employee shail comply with occupatiorial safety and health standards and all rules,
regulations, and orders Issued pursuant to this Act which are applicable to his own actions
and conduct.

6. Occupational Safety and Health Standards

(a) Without regard to chapter 5 of titie 5, United States Code, or to the other subsections of 29 USC 655
this section, the Secretary shall, as soon ag pratticable during the period beginning with the

effective date of this Act and ending two years after such date, by rule promulgate as an

occupational safety or health standarg any natienal consensiss standard, and any established

Federal standard, unless he determines that the pramulgation of such a standard would not

resuit in Improved safety or health for specifically designated employees. In the event of

coriflict among any such standards, the Secretary snall promulgate the standard which

assures the greatest protection.of the safety or health of the affected employees.

{b) The Secretary may by rule promuigate, modify, or revoke any occupational safety or
health standard in the following manner.

(1) Whenever the Secretary, upon the basls of information submitted to him in writing by
an interested person, a representative of any organization of employers or employees, a
natlonally recognized standards-praducing organization, the Secretary of Heaith and Human
Services, the National Institute for Occupational Safety and Health, or a State or poiitical
subdivision, or on the basis of Information developed by the Secretary or otherwise
available to him, determines that a rule should be promulgated in order to serve the
objectives of this Act, the Secretary may request the recommendations of an agvisory
committes appointed under section 7 of this Act. The Secretary shall provide such an
advisory committee with any propasals of his own or of the Secretary of Health and Human
Services, together with all pertinent factual Information developed by the Secretary or the
Secretary of Health and Human Services, or otherwisa available, Including the results of
research, demonstrations, and experiments. An adviscry committee shall submit to the
Secretary its recommencaticns regarding the rule to be promulgated within ninety days
from the date of its appolntmertt or within such fonger or shorter perlod as may be
prescribed by the Secretary, but in no event for a period which is longer than two hundred
and geventy days.

(2) The Secretary shail publish a proposed rule promulgating, modifying, or revoking an
occupational safety or health standard In the Federal Register and shall afford mterested
‘persons a period of thirty days after publication to submit written data or comments; Where
‘an advisory committes is appointed and the Secretary determines that a rule shauld be
issued, he shall publish the proposed rule within sikty days after the submisslon of the

committee’s recornmendations or the expiration of the period prestribed by the
Secretary for such submission,

{3) On or before the last day of the paried provided for the submission of wiitten data or
comments under paragraph (2); any iterested person may fle with the Secretary written
objections to the proposed rule, stating the grounds therefor and requesting a public
hearing on such objections. Within thirty days after the last day for filing such objections,
the Secretary shall pubtish In the Federal Register a notice spedfying the occupational
safety or health standard ta which objections have been filed and a hearing requested, and
spedifying a time and place for such hearing,

(4) within sixty days after the expiration of the period provided for the submission of
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written data or comments under paragraph (2), or within sixty days after the completicn of
any hearing held under paragraph (3), the Secretary shall issue 2 rule promuigating,
modifying, or revoking an occupational safety.or health standard or make a determination
that a rule should not be Issued. Such a rule may contsin @ provision delaying Its effective
date for such perlod {not in excess of ninety days) as the Secretary detesmines may be
necessary to insurs that affected employers and employees will be Informed of the
existence of the standard and of its kerms and that employers affected are given an
opportunity to familiarize themselvas and their employees with the existence of the
requiremnents of the standard,

(5) The Secretary, In promulgating standards dealing with toxic materials or harmful
physical agents under this subsection, shall set the standard which most adequately
Ba5ures, to the extent feasible, on the basis of the best avallable evidence, that mo
emplayee will suffer material Impaimment of health or functional capacity even If such )
employee has regular exposure to the hazard dealt with by such standard for the period of
his working life. Development of standards under this subsection shall be based upen
research, demonstrations, experiments, and such other informatlon as may be appropriate.
In addition to the attainment of the highest degree of health and safety protection for the
employee, other considerations shall be the latest available sclentific data in the fisld, the
feasibility of the standards, and experience gained under this and other health and safety
lows. Whenever practicable;. the standard promulgated shall be expressed in terms of
objective criterfa and of the performance deslred.

{6) (A} Any employer may apply to the Secretary for 3 temporary order granting a variance
froma standard or any provision thereof promulgated under this section, Such temporary
order shall be granted only If the employer files an application which meets the
requirements of clause (B} and establishes

that -
() he Is unable to comply with a standard by its effective date because of unavallabllity
of professional or technical personnel or of materfals and equipment needed to come into
compliznce with the standard or because necessary construction or alteration of facilities
cannat be completed by the effective date,

(i) he Is taking all avallable steps to safeguard his employees against the hazards
covered by the standard, and

(i) he has an effective program for coming Into compliance with the standard-as quickly
s practicables,

Any temporary order issued under this paragraph shall preseribe the practicss, means,
methods, operations, and processes which the employer must adopt and use while the
order Is in effect and state In detail his programi for coming into compliance with the
standard. Such 2 temporary order may be granted only after notice to employees and an
epportunity for a hearing: Provided, That the Secretary may [ssue one Interim order to be
effective untll & decision is made on the basis of the hearing. No temporary order may be in
effect for longer than the period needed by the employer to achieve compliance with the
standard or.one year, whichever is shorter, except that such an order may be renewed not
more that twice (T) 50 long as the requirements of this paragraph are met and (1) f an
application for renewal Is filed at least 90 days prior to the expiration date of the ordar. No
interim renewal of an arder may remain In effect for longer than 180 days,

(8) An appticatfon for temporary order under this paragraph (6) shall contain:

(i} a specification of the standard or portion thereof from which the employer seeks a
varfance,

(i) 3 representation by the employer, supported by representations from qualified
persons having firsthand knowledge of the facts represented, that he Is unable to comply
with the standard or portion thereof and a detailed statemant of the reasons therefor,

{iii) a statement of the steps he has taken and will take (with spedific dates) to protect
employess against the hazard covered by the standard,

(Iv) a statement, of when he expects to be able to comply with the standard and what
steps he has taken and what steps he will take (with dates specified) to come Into
compliance with the standard, and

{v) a certification that he has Informed his employess of the application by giving a capy
thereof to thelr authorized representative, posting a statement gliving a summary of the
appiication and specifying where @ copy may be examined at the place or places where
notices to employees are normally posted, and by other appropriate means.

A description of how employees have been Informed shall be contairied in the
certification. The Information to employees shall also Inform them of their right to
petition the Secretary for a hearing.

(C) The Secretary Is autharized o grant 2 variance from any standard or portion thereof
whenever he determines, or the Secretery of Health and Human Services certifies, that
such varlance IS necessary to permit an employer to participate in an experiment
approved by him or the Sacretary of Health and Human Services designed to
demenstrate or validate néw and improvad techniques to safeguard the heaith or safety
of workers,

(7) Any standard promulgated under this subsection shall presaribe the use of [abels or
other appropriste forms of warning as are necessary to insure that empleyees are apprised
of &l hazards to which they are exposed, relevant symptoms and appropriate emergency
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treatment, and proper conditions and precautions of safe use or exposure, Where
apprepriate, such standard shal! also prescribe suitable protective equipment and cantrol or
technological procedures to be ysed In connection with such hazards and shalt provide for
monitoring or measuring employee exposure at such locations and intervals, and in such
manner as may be nacessary for the. protection of empioyees. In addition, where
appropriate, any such standard shall prescribe the type and frequency of medical
examinations or other tests which shall be made avallable, by the emplayer or at his cost,
o employees exposed to such hazards in order to most effectively detemmine whether the
health of such employees is.adversely affected by such exposure. In the event such
medical examinations are in the nature of research, as determined by the Secrerary of
Health and Human Services, such examinations may be fumished at the expense of the
Secretary of Health and Human Services. The results of such examinations or tests shall be
furnished onky to the Secretary or the Secretary of Health and Human Services, and, at the
request of the employes, to his physician. The Secretary, in consultation with the Secretary
¢f Health and Human Services, may by rute promulgated puesuant to section 553 of title 5,
United States. Code, make appropriate modifications in the faregoing requirements refating
to the use of labels or other forms of warning, monitoring or meastiring, and medlical
examinations, as may be warranted by experience, Information, or medical or technological
developments acquired subsequent to the promulgation of the relevant standard,

{8) Whenever a rule promulgated by the Secretary differs substanbially from an existing
national consensus standard, the Secretary shall, at the same time, publish In the Federal
Register & statement of the reasons why the rule as adoptad will better effectuate the
purposes of this Act than the national consensys siandard,

{€) (1).Thie Secretary shall provide, without regard to the requirements of chapter 5, title 5,
Unites States Code, for an emergency temporary standard to take immediate effect upon
publication in the Federal Reglster if he determilnes —

(A) that empoyees are exposed to grave danger from exposure to substances or agents
determined to be toxdc or physically harmful or from new hazards, and

(B) that such emergency standard is necessary to pratect employees from such danger.

(2) Such standard shall be efféctive until superseded by a standard promulgated in
eccordance with the procedures prescribed In paragraph {3) of this subsection.

(3) Upen publication of such standard in the Federal Register the Secretary shall commence
a proceeding in acoordance with section 6 (b) of this Act, and the standard as published
shall also sesve as 8. proposed rule forthe proceeding. The Secretary shall promulgate a
stzndard under this paragraph no later than six months after publication of the emergency
standard as provided in paragraph (2) of this subsection.

(d) Any affected employer may apply to the Secretary for a rule or order for a varianoe from
a standsrd promulgated under this section. Affected employaes shall ba given notice of each
such application and an epportunity to participate In a hearing. The Secretary shall Issue such
rule or order If he determines on the record, after opportunity for an ingpection where
appropriste and a hearing, that, the propunent of the variance has demonstrated by a
preponderance of the evidence that the conditions, practices, means, methods, operations,
or processes used or proposed bo be used by an employer will provide employment and
places of employment to his employees which are assafe and healthful as those which would
prevail if he complied with.the standard. The rule or order so Issued shall preseribe the
condirons the employer must saintain, and the practices, means, methods, operations, and
processes which he must adopt and utilize to the extent they differ from the standard In
question, Such a rule or order may be modified or revoked. upon application by an employer,
empioyees. or by the Secretary gn his own motion, In the manner prescribed for its lssuance
under this subsection at any time after six months from its ssuance,

(#) Whenever the Secretary promulgetes any standard, makes any rule; order, or decision,
grants any exemption or extension of tme, or compromises, mitigates, or settles any penatty
assessed under this Act, he shall indude a statement of the reasons for such action, which
shall be published in the Federat Register,

(f} Any person who may be adversely affected by a standard Issued under this section may at
any time prior to the sixtieth day after such standard Is promulgated.file a petition
challenging the validity of such standard with the Unlted States court of appeals for the
cireult wherein such person resldes or has tus principal place of business, for a judicial review
of such standard. A copy of the petition shall be farthwith transmitted by the clerk of the
court to the Secretary, The fillng of sueh petition shall not, unless otherwise ardered by the
court, aperate as a stay of the standard, The deteminations of the Secretary shall be
conciusive If supported by substantial evidence in the record considered as a whole.

{g) In detemnining the prlority for establishing standards under this section, the Secretary
shall give due regard to the urgericy of the need for mandatory safety and health standards
for particular Industries, trades, crafts, sccupations, businesses, workplaces ar work
enviroriments. The Secretary shall also give due regard to the recommendations of the
Secretary of Health and Human Services regarding the need for mandatory standards in
determining the prionty for establishing such standards,

SEC, 7. Advisory Committees; Administration

29 USC 656
(&) {1) There is hereby established a National Advisory Committee on Qccupational Safety
and Health conslsting of twelve members appointed by the Secretary, four of whom are to be
designated by the Secretary of Health and Human Services, without regard to the provisions
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of title 5, Linited States Code, governing appointments in the competitive service, and
composed of representatives of management, labor, occupational safaty and occupational
health professions; and of the public. The Secretary shall designate one of the public
members as Chairrran. The members shaif be salected upon the basis.of their experience
and competence in the field of oocupational safety and health,

{2) The Committee shall advise, consult with, and make recommendations to the
Secretary and the Secretary of Health and Human Services on matters relating to the
administration of the Act. The Committee shall hold no fewer than two meetings during
€ach calendar year. All meetings of the Comrmittea shall be open to the public and &
transcript shall be kept and made avallable for public inspection.

(3} The members of the Committee shall ba compensated in accordance with the
provisions of section 3109 of title 5, United States Code,

{4) The Secratary shall furnish to the Committee an executive secretary and such
secretarial, clerical, and other services as are deemed necessary to the conduct of Its
business.

(b} An advisory commiitiee may be appoirted by the Setretary to assist him in his standard-
seiting functions under section 6 of this Act. Each such committee shall consist of not more
than fifteen members and shall include 25 a member one or more designees of the Secretary
of Health and Human Services, and shali irclude among its members an equal number of
pessons qualified by experience and affiliation to present the viewpoint of the employers
Involved, and of persons simllarly qualified to present the viewpbint of the workers Tnvolved,
as well s-one or more representatives of heafth and safety agencies of the States, An
advisary commitiee may also include such other persons as the Secretary may appoint who
are qualified by knowledge and experience to make a tseful contribution 1o the work of such
commitiee, including ane or more representatives of professional praanizations of technicans
or professionals speciabzing In occupational safety or health, and one or more
representatives of nationally recognized standards produding organizations, but the number
of persons so apponted to any such advisory commuttee shall nat exceed the number
appointed to such committee as representatives.of Federal and State agencies, Persons
appointed to advisory committees from private lifa shall be compensated in the same fmanner
as consultants or experts under section 3109 of title 5, United States Gode, The Secretory
shall pay to any State which is the employer of a member of such a committee who is 2
representative of the heaith or safety agency of that Stats, relmbursement sufficient to cover
the actual cost to the State resulting from such representative’s membership on such
committee, Any meeting of such committee shall be open %o the public and an accurate
record shall be kept anzl made avallable to the public. No member of such committee (other
than representatives of empleyers and employees) shail have an economic nterest In 3ny
proposed rule.

(c) In carrying aut his responsibllities under this Act, the Secretary Is authorizad
m -

(1) use, with the consent of any Federal agency, the services, Facilities, and personnel of
such agency, with or without reimbursement, and with the-consant of any State or
polttical subdivision theseof, accept and use the services, facifities, and personnig! of any
agency of such State or subdivision with relmbursement; and

(2) employ experts and consultants or organizations thereof as authorized by section
3109 of title 5, United States Code, except that contracts for such employment may be
renewed annually; compensate individuals so employed at rates not in excess of the rate
specified at the time of serviee for grade GS-I8 under saction 5332 of title 5,-United
States Code, Including travel time, and allow them while away from their homes or
regufar places of business, travel expenses (Including per diem in lisy of subsistence) as
authorized by section 5703 of title 5, United States Code, for persans in the Govemment
servics empioyed Intarmittently, while so employed,

SEC. 8. Inspections; Invastigations, and Recordiceeping

(a) 1 order to carry out the purposes of this Act, the Seoretary, Upon presenting appropriate 29 UsSC 657
credentials to the owner, operator, or agent In charge, Is authorlzed —

(1) to enter without defay and at reasonable times any Factory, plant, establhment,
construction site, or other area, workplace or environment where work is performed by an
employee of an employer; and

(2) to inspect and investigate during regular working hours and 2t cther reasonatile times, arid
within réasonable limits and in a reasonable manner, any such place of employrnert and all
pertinent condltions, structures, machines, apparatus, devices, aquipment, and'matenals therein,
and 1o question privately any such employer, owner, operator, agent or employee.

(b) In making his inspections and investigations under this Act the Secretary may require tha
attendance and testimony of witnesses and the: production of evideiice under oath, Witnesses shall
be paid the same fees and milaage that are pald winesses in the caurts of the United States. In
case of 2 contumacy, failure, or refusal of any person to abey such an order, any district court of
the United States or the Unitad States courts of any temmitery or possession, within the jurisdiction
of which such person Is found, or resides or transacts business, upon the application by the
Secretary, shall have jurisdiction to lssue to such person an ordei requiring such person to appear
to produce evidence If, 25, and when so ordered, and to give testimeny refating to the matter
under investigation or 1 question, and any failure fo chey such order of the court may be
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punished by sald court as a contempt therecf,

{c) (1) Each employershall make, keep and preserve, arid make available to the Secretary or the
Secretary of Health and Human Services, such records regarding his activities relating to this Act
as the Secretary, In cuoperation with the Secretary of Health and Hurnan Serdres, may prescribe
by regulation as necessary or approptiate for the enforcement of thus Act or for developing
Information regarding the causes and preventten of occupational sccidents and ilinesses, In order
to cany-out the provisions of this paragraph such requiations may indude provisions Trequiring
emplayers to Conduct periodic inspections. The Secretary shail also lssue regulations requining that
employers, thraugh posting of notices or other appropriate means, keep thelr smplayees informed
of thelr protections and obligations under this Act, Inclutiing the provisions of applicablé standards.

(2} The Secretary, in cooperstion with the Secretzry of Health and Human Servicas, shall
prescribe regulations requimng employers to maintain accurate records of, and to make periodic
regorts on, work-related deaths, injuries and Hinesses other than minor mjurles requiring only
first ald treatment and which do not Involve medical treatment, [oss of consciousness, restriction
of work or motion, or transfer to another job,

(3) The Secretary, in cooperation with the, Setretary of Health and Huméan Services, shall issue
requlations requiring employers to. maintain accurate records of employee exposures to
potentially toxic matenals or narmfisl phiysical agents which are required to be monitored or
measured under section 6. Such regulations shall provide employeas or théir representatives
with an opportunity to observe such monitorng or measuring, and to have-aceess to the records
therecf, Such regulations shall also make appropriate provision for each employee or former
employee to have access to such records 2s will indicate his own exposure to toxic materials o
hasmiul physicel agents. Each employer shall promptly notify any employeé who Kas been or is
being expased to toxdc materials or harmful physical agents in concentrations or at kevels which
exceed those prescrited by an apphcable occupational safety and healtti sandard promlgated
under sectian 6, and shall inform any employee whe i belng thus-exposed of the corfective
action. being taken,

(d) Any information obtained by the Secretary, the Secretary of Health and Human Services, or a
State agency under this Act shall- be obtatned with a minmum burden upon employers, especially
those operating smalt businesses. Unnecessary duplication of efforts in obtamning information shall
be reduced to the maximum. extent feasible,

(e) Subject to regulations issued by the Secretary; a representative of the employer and a
representative authorlzed by his employees shall be given an opportunity to accompary the
Secretary or his authorized representativa during the physical inspection of any workplace under
subsection (a) for the purpose of aiding such inspection. Where there is no authorzed employes
representative, the Secretary or hls autherized representative shall consult with a reasonable
number of employees conceming matters of health and safety in the workplace.

(f) (1) Any employees or representative of employees who believe that a viclation of 2.safdty or
health standard exsts tiat threatens physical harm, or that an imminent danger exists, may
request an Inspection by grving notice to the:Secretary or his authorlzed representatwe of such
violation or dariger, Any such notice shalt ba reduced to writing, stiall set farth with reasonable
particularity the grounds for the notice, and.shall be signed by the employees or representative of
employees, and a copy shall be provided the employer or his agent no later than ak the time ot
inspection, except that, upon the request of the person giving such notice; his-name and the
names of indlvidual employees refarred to therein siall-not appear in such copy or on any tecord
published, released, or made available pursuant ko subsection (g} of this section. If upon receipt of
stich notification the Secretary deterrnes there are reasonable grounds to believe that such
violation or danger exists; he shall make a speclal inspection in accordance with the provisions of
this section 25 soon as practicable, to-determine if such vialation or danger exists. If the Secretary
determines there are no reasonable grounds o belleve that a violabion of danger exists he shall
notify the employees or represantative of the employees in writing of such detesmination.

{2)-Prior to or during any inspection of a workplace, any emplayees. or representative of
employees employed in such workplace may notify the Sacretary or any représentativa of the
Secretary responsible for conducting the-inspection, in writing, of any violation of this Act which
thay have reason to believe exdsts in such workplace. The Secretary shall, by regulation,
establish procedures for informal review of any refusal by a representstive of the Setretary to
tssue a cltation with respect to any such alleged violation and shatt fumish the emgployees or
representative of employess requesting such review a written statement of the reasons for the
Secretary’s final disposition of the case,

{g) (1) The Secretary and Secretary of Health and Human Services are authorized to. compile,
analyze, and publish, either in summary or detatied form, all reports or information obizined under
this section.

(2) The Secretary and the Secretary of Health and Humian Services shall sach prescribe such
rules and regulations as he may deern necessary to carry out their 1esponsibilities. under this Act,
including rules and regutations dealing with the inspection of an employer's establishmant.

(h) The Secretary shall not use the resuits of enforcement activities, such as the number of Pub, L, 105-
citations issued or penalués assessed, to evaluate employees directly involved in enforcemenit 198 added
activities under thls Act or to impose quotas or goals with regard to the resuits of such activities, subsection
(h).

SEC. 9, Citatlons
29 UsC 658

(2) If, upon [nspection or investigation, the Secretary or his authorized representative
believes that an employer has violated a requirement of section 5 of this Act, of any
standard, rule or order promulgated pursuant to section 6 of this Act, or of any régolations
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prescribed pursuant to this Act, he shall with reasonable promptnass issue a citation to the
employer. Each citatlon shall be in writing and shall-describe with particulanity the nature of
the violation, including a reference to the provision of the Act, standard, rufe, regulation, or
order alleged to have been viclated. In addition, the citation shall fix a reasonable time for
the abatement of the violation. The Secretary may prescribe procedures for the issuance of a
notice in lieu of a citation with réspect to de minimis viclations which have no direct or
immediate relationship to safety or health,

(b) Each citation Issued under this sectlon, or a copy or coples thereof, shall be prominently
posted, as preswribed in regulations issuet] by the Secretary, at or near each place a violation
referred to In the citation occurred,

{c} No citation may be issued under this section after the expiration of six months folfowing
the occurrence of any viokatfon,

SEC. 10, Procedure for Enforcement

(a) If, after an inspection or investigation, the Secretary lssues a citation under section 9(a), 25 USC 659
he shall, within a reasonable time after the termination of such inspection or investigation,

notify. the émployer by certified mall-of the penalty, if any, proposed to be assessed under

section 17 and that the employer has fifteen working days within which to notify the

Secyetary that he wishes to contest the cltation or proposed assessment of penalty. If, within

fifteen working days from the recelpt of the notice issued by the Sacretary the employer falls

{p notify the Secretaty that he intends to contest the citation or proposed assessment of

panalty, and no notice 1s filed by any employee-or representative of employees under

subsection (<) within suct time, the citation and the assessment, as proposed, shall be

dermied a final order of the Commission and not subject to review by any court or agency.

(b) 1f the Secretary has reason to believe that an employer has failed to correct a violation for
which a citation has been issued within the period permitted for its comection {which period
shall not begin to run untit the antry of a final order by the Commission in the asa of any
review proceedings under this section injtiated by the employer In good faith and not solely
for delay ar avoidance of penalties), the Secretary shall notify the employer by certified mall
of such failure and of the penalty proposed to be assessed under section 17 by reason of
such fallure, and that the employer has fifteen working days within which to notify the
Secretary that he wishes to roptest the Secretary’s notification or the proposed assessment of
penalty, If, within fifteen working days from the receipt of notification issusd by the
Secretary, the employer falls to netify the Secretary that he intends to contest the notification
or proposed assessment of penatty, the notification and assessment, as proposed, shall be
deemed & final order of the Commussion and not subject to review by any court or agency.

{c) If an employer. notifies the Secretary that he intends to €oritest a ditativn issued under
section 3(2) or notfication issued under subsection (a) or (b) of tis section, or If, within
fifteen working days of the issuance of 2 citetion undér section 9(a), any employee or
represantative of employees files a notice with the Secretary afleging that the perad of time
fixed in the citation for the abatement of the violation Is unreasonable, the Secretary shall
Immediately advise the Commission of such notification, and the Commission shall afford an
opportunity for a hearing (In accordance with section 554 of title 5, Uinkted Statss Code, but
without regard o subsection (8)(3) of suth section), The Commission shall thereafter issue
an order, based on findings of fact, affirming, modifying, or vacating the Secretary's atation
or proposed penalty, or directing other appropriate rellef, and such order shall become final
thirty days after its issuance. Upon a showing by an emplayer of a good faith effort to comply
with the abaternent requirements of a gitation, and that abatement has not been completed
because of factors beyond his reasonable control, the Secretary, after an opportunity for a
hearing as provided in this subsectlon, shall issue an order affirming or m ig the
abatement requirements in such citation, The rules of pracedure prescribed by the
Cormmission shall provide affected employees or representatives of affected dmployees an
opportunity to participate as parties to hearings under this subsection,

SEC. 11. Judicial Review

29 145C 66D
(2) Any person adversely affected or aggrieved by ah order of the Commission issued under
subsection {c) of section 10 may obtaln a review of such order in any United States court of
appeals for the circuit in which-the wiolation Is alleged to have occurred or where the
employer has its prindipal office, or in the Court of Appéals for the District of Columbia
Circytt, by filing In such court within sixty days following the issuance of such order 5 written
petiton praying that the order be-modifled or set aside. A copy of such petition shall be
forthwith transmitted by the derk of the court to the Commission and to-the other parties,
and thereupon the Commission shall file in the court the record in the proceeding as provided
In saction 2112 of Litke 26, United States Cade. Upon such fillng; the court shall have
Jurisdiction of the proceeding and of the question determined therein, and shall have power
to grant such temporary rellef or restraining order &s it desms just and proper, and to make
and enar upon the pleadings, testimony, and proceedings set forth in such record a decree
affirming, modifying, or setting aside in whole or m part, the order of the Commission and
epforcing the same to the extent that such order is affirmed or modified. The
commencement of proceedings under Hiis subsection shall not, unless ardered by the cowt,
operate as a stay of the order of the Commission. No-abjection that has not been urged
before the Commission shall be considered by the court, unless the failure or neglect to'urge
such objection shail be excused because of extraordinary circumstances, Tha findings of the
Commission with respact to questions of fect, if supported by substantial evidence oh the
record considered as @ whole, shall be conclusive. If any party shall apply to the court for
leave tn adduce additional evidence and shail show to the satisfaction of the couft that such
additional evidence Is materfal and that there were reasonable grounds for the Failure to
adduce such ewiderice in the hearing before the Commission, the court may order such
additional evidence o be taken before the Commission and to be made a pait of the record,
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The Commissioh may modify its indings as to the facts, or make new findings, by reasor of
additionat evidence so taken and filed, and it shall file such modified or new findings, which
findings with respect to questions of fact, if supported by substantial evidence on the record
consldered as a whole, shall be conclusive, and Its recommandations, if any, for the
modification or setting aside of #ts original order, Upon the fling of the record with.it, the
junsdiction of the court shall be exclusive and its judgment and decree shail be final, except
that the same shall be subect to review by the Supremne Court of the United States, as
provided In section 1254 of tide 28, United States Code.

(b) The Secretary may akso obtain review or énforcement of any final order of the Pub. L. 98-620
Cormmission by filing a petition for such refief in the United States court of appeals for the
circuit I which the afleged violation occurred o it which the employer has its principal office,
and the provistans of subsedion (a) shall govern such proceedings to the extent applicable,
If no petition for review, as provided. in subsection (), Is filed within sixty days after service
of the Commission’s order, the Cormmusslon’s findings of fact and arder shall be condlusive in
connection with any petition for anforcement which is filed by the Secretary after the
expiration of such sbity-day perlod. In any such case,-as well as in the case of a
noncontested citation or notification by the Secretary which has become a final order of the
Commission ender subsection (a) or (b} of section 10, the clerk of the court, unless otherwise
ordered by the court, shalf forthwith enter & detree enforcing the order and shall transmit a
copy of such decree to the Searetary and the employer named in the petiton. In any
cortempt proceeding brought to enforce a decree of a court of appeals entered pursuant to
this subsection or subsection (a), the court of appeals may assess the penalties provided in
section 17, in addition to invoking any other avaliable remedies:

{3 {1 No person shall discharge or in any manner discriminate against any employee
betause such employee hes filed any complaint or Instituted or caused to be instituted
any proceeding under or refated to this Act or has testified.or Is about to testify in any
such praceeding or because of the exercise by such smployee on behalf of himself or
others of any right afforded by this Act,

(2) Any employee who belleves that he has been discharged or atherwise discriminated
against by any persont in viclation of this subsechon may, within thirty days after sueh
violation accurs, file a complaint with the Sacretary alleging such discrimination. Upon
receipt of such complaint, the Secretary shall cause such investigation to be made as he
deems appropriate. If upon such investigation, the Secretary determines that the
provisions of this subsection have been violated, he shalf bring.an action in any
appropriate United States district court against such persen. In any such actior the
United States district courts shall have jurisdiction, for cavse shown to restrain vislations
of paragraph (1) of this subsection and erder all appropriate relief Including rehiring or
relnstatement of the employae to his former position with back pay.

{3) Within 90 days of the receipt of a complaint filed under this subsection the Secretary
shall notify the complainant of his determination under paragraph 2 of this subsection.

SEC. 12, The Occupational Safety and Health Review Commission

(2) The Occupational Safety and Health Review Commission Is hereby established. The 29 USC663
Carnimission shall be composed of three members who shall be appointed by the President,

by and with the advice and tonsent of the Senate, from among persons who by reason of

tralning, education, or experience are qualified to carry out the functions of the Commission

under this Act. The President shall designate.one of the members of the Commission to serve

as Chairman,

(b) The tarms of members of the Commission shall be six years except that

(13 the members of the Commiission first taking office shall serve, as designated by the
President at the time of appuintment, orie for a terr of two years, one for a term of four
years, and one for a berm of six years, and

(2) a vacancy caused by the death, resignation, or removal of a member priar to the
explration of the term for which he was appointed shall be filied only for the remainder
of such ynexpired term,

A member of the Commission may be removed by the President for Ineffidiency, neglect of
duty, or makfeasarice in office.

¢ (Text omitted. See notes ont
(e (T ! omitted text.
(&) The principal office of the Commission shalt be in-the District of Columbla. Whenever the
Commission deems that the convenlence of the pubilic o of the parties may be promoted, or
delay or expense may be minimized, It may hold heanngs or conduct other proceedings at
any other place,

Pub. L; 95-251

(e} The Chairman shall be responsible on behalf of the Commission for the administrative

operations.of the Commission and shall appoint such administrative law judges and other
employees as he deems necessary to assist in the performance of the Commissian's functions
and to fix ther compensation n accordance with the provisions of chapter 51 and subchapter

LI of chapter 53 of titke 5, United States Code, relating o classification and General Schedule

pay rates; Frovided, That assignment, removal and compensation of administrative law
Jjudges shall be in accordance with sections 3105, 3344, 5372, and 7521 of title 5, United

States Code,

(f) For the purpose of carrying out its functions under this Act, two members of the
Comnmission shall constitute # quorum and official action can be taken only on the affirmative
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vote of at least two mambers,

(g) Every official act of the Commission shali be entered of recard, and its hearings and
records shall be open o the public, The Commisslon is authorized to make such rules as are
necessary for the orderly transaction of its proceedings. Linless the Commission has adopted
a different rule, its proceedings shall be In accordance with the Federal Rules of Crvil
Procedure,

(h) The Commission may order testimony to be taken by deposition in any proceetings
pending before it at any State of such proceading. Any person may be compelied to appear
and depose, and to produce books, papers, or documents, in the same manner as winesses
may be compelled to appear and testify and produce like documentary evidence before the
Commission. Witnesses whose depositions are taken unger tins subsection, and the persons
taking such depositions, shall be entitled to the same fees as are paid for ke Services In the
courts of the United States.

(i) For the purpose of any proceeding befare the Commission, the provisions of section 11 of
the Natlonal Labar Relations Act (29 U.S.C. 161) are hereby made applicable to the
jurisdiction and powers of the Commisslon,

(i) An administrative law judge appoinged by the Commission shall hear, snd make a
determination upen, any proceeding instituted before the Commission and any motion in
connection therewith, assigned to such administrativi law judge by the Chairman of the
Commission, and shall make a report of any such determénation which constitutes hi finat
disposition of the proceedings, The report of the administrative law judge shall becomie the
final order of the Comrhission within thirty days after such report by the administrative law
Judge, uniess within such period any Commission member has directed that such report shalt
be reviewed by the Commission,

(k) Except as dtherwise provided in this Act, the administrativa law judges shall be subject to
the laws governing emplovees In the dassified civil service, except that appointments shall be
made without regard bo section 5108 of title 5, United States Code, Each administrative faw
judge shall recelve compensation at a rate not less than that prescribed for (G516 under
section 5332 of title 5, United States Cade,

SEC, 13, Procedures ta Counteract Imminent Dangers

(a) The United States district courts shail have juristhetion, upon petition of the Secretary, to 29 USC 662
restrain-any conditions or practices in any place of employment which are such that a danger
exfsts which could reasonably be expected to cause death or serfous physical harm
immediately or before the imminence of such danger tan be eliminated throuagh the
enforcement procedures otherwise provided by this Act. Any order rssued unider this section
may requira such steps to be taken as may be necessary to-avoid, correct, or remove such
imiminent danger and prohibk the empleyment or presence of any Individual in locations or
under carditions where such Imminent danger exists, except individuals whose preserice is
necessary to avoid, correct, or remove such jmminent danger or to malntain the capadity of a
continuols pracess operation to resume normal aperations without a complets cessation of
operations, or where 2 cessation of operations Is necessary, to permit such to be
accomplished in & safe and orderly manner,

(b} Upon the Rling of any such petition the district court shall have Jurisdiction to grant such
injunctive relief or témporary restraining order pending the outcome of an enforcerent
proceading pursuant to this Act, The proceeding shall be as provided by Rule 65 of the
Federal Rules, Civil Procedure, except that no temporary restraining order Issued without
notice shall be effective for a peried longer than five days,

(¢} Whenever and as sdon as an inspector enncludes that conditions or practices described in
subsection (8) exist n any place of employment, he shall lnform the affected employees and
employers of the danger and that he s recommending to the Secretary that refief be sought,

(d) If the Secratary arbitrarily.or capriciously falls to seek relief under this section, any
employee who may be Injured by reason of such failure, or the representative of such
employess, might bring an action against the Secretary In the United States district court for
the district it which the imminent danger is alleged to exist or the employer has its principal
office, or for the District of Columbia, for a writ of mandamus to compel the Secretary to
seek such an order and far such further refief.as may be appropriate.

SEC. 14. Representation in Civil Litigation

Except as provided in section 518(a) of title 28, United States Code, releting to lligation 29 USC 663
before the Supreme Court, the Solicitor of Labor may appsar for and represent the Secretary

in any chvit litigation brought under this Act but afl such Jitigation shal! be subject to the

direction and cantrof of the Attorney General,

SEC, 15. Confidentiality of Trade Secrets

All Information reported to or otherwise obtained by the Secrstary or his representative in 2B USC 864
cannection with any inspection or proceeding under this Act which cantatns or which might
reveal a trade secret referred to in section 1305 of title 18 of the United States Code shall be
considered confidential for the purpase of that section, except that such information may be
disclosed ko other officers or employees concerned with carrying out this Act or when
relevant in any proceeding under this Act, In any such proceeding the Secretary, the
Cornmission, or the court shatf issue such orders as may be appropriate to protect the

https://www.osha.gov/pls/oshaweb/owadisp.show_document?p_table=OSHACT &p_id=2743 8/7/2013



OSHA Content Document Page 11 of 23

confidentiafity of trade secets,

16. Variations, Tolerances, and Exemptions

The Secrétary, on the reccrd, after notice and opportunity for 2 hearing may provida such 29 USC 665
reasonable fimitations and may make such rules and regulations allowlna reasonable

varlations, tolerances, and exernptions'to and frdr tiny or all previsions of this Act as he may

find necessary and proper to avoid serious impalrment of the national defense. Such action

ghall not be In effect for mote than six manths witiout netification to affected emplovees and

an opportunity being afforded for a hearing,

SEC. 17, Penalties

(a) Any employer who willfully or repeatedty violates the requirements of section 5 of this 2% USC 666

Act, any standard, rule, or order promulgated pursuant to section 6 of this Act, or

regulations prescribed pursuant to this Act, may be assessed a2 cvil penaity of not more than Pub. L. 101-508
$70,000 for each vialation, but not ess than $5,000 for each willful vioiation. m::}?e il
{b) Any emplover who has recelved a citation for a serious violation of the requiraments of  Subections (a)-(d}
section 5 of this Act, of any standard, rule, or order promuigated pursuant to section 6 of m' See Historical
this Act, or of any regulations prescribed pursuant to this Act, shall be assessed a dvil B

penalty of up to $7,000 for each such violation,

{c} Any employer who has received a dltation for a violation of the requirements of section 5
of this Act, of any standard, rule, or order promulgated pursuant to section 6 of this Act, or
of reguiations prescribed pursuant to this Act, and such violation is specifically determined
not ko be of a serious nature, may be assessed a awil penalty of up to $7,000 for each
viofation,

{d) Any employer viho falls to correct a violation for which a citation has been issued under
section S(a) within the period permitted for its carrection (which period stall not begin to,
run unbl the date of the final order of the Commission in the case of any review proceeding
under section 10 sitiated by the employer in good faith and not solely for delay or avoldance
of penalties), may be assassed a civil penalty of not more than $7,000 for each day during
which such Failure or vickation continues,

(&) Any employer who willfully viclates any standard, rule; or order promulgated pursuant ko Pub, L. 88-473
section & of this Act, or of any regulations prescribed pursuant Lo this Act, and that violation Maximum criminal
caused death to any employee, shall, upon conviction, be punished by & fina of not more fines are increased
than $10,000 or by imprisonment for riat more than six months, or by both; except that if by the Sentencing
the conviction is for & violation committed after a firsL corviction of such parsan, punishment Reform Act of
shall be by a fine of not more than $20,000 or by Imprisonment for not more than one year, ;3?;&853?&

or by both. Historical notes,

(f) Any person who gives advance notice of any inspection to be conducted under this Act, S hustorical
withaut authority from the Secretary o his designess, shalt, upon conviction, be punished by o0

& fine of not more than $1,000 or by imprisonment for not more than six months, or by

both.

() Whoever knowingly makes. any false staternent, representation, or certification In any
application, record, report, plan, or ather document filed or required to be makitained
pursuard to this Act shall, upen corwiction, be punished by a fine of not mare than $10,000,
or by imprisonmeant for not mare than six mentts, or by both,

(h) (1} Section 1114 of title 18, United States Code, Is hereby amended by striking cut
"designated by the Secretary of Health and Hurman Services to conduct investigations;
or Inspections under the Federal Food, Drug, and Cosmetic Act® and inserting in fiatt
thereof "or of the Department of Labor assigned to. perform Investigative, inspection, or
{aw enforcement funchons®,

(2} Notwithstanding the provislons of sections 1111 and 1114 of title 18, United States
Code, whoevet, in violation of the provisions of section 1134 of such tithe, kills 2 person
while engaged in oF on account of the performance of Investigative, inspecton, or law
enforcement functions added to such sectien 1114 by paragraph {1) of this subsection,
and who would otherwise be subject to the penalty provisioris of suich section 1111,
shall be punished by Imprisonment for any term of years or for life,

(1) Any employer who viclates any of the posting requiremients, as prescribed under the
pravisions of thls Act, shall be assessed a civil penalty of up to $7,000 for each vialaticn,

(1} The Commission shall have authority to assess ail cvil pemalties provided in this section,
giving due consfderation to the appropriateness of the penalty with respect to tha size of the
business of the employer being charged, the gravity of the violation, the good faith of the
empioyer, and the history of previous viclations.

{k) Fer purposes of this section, a serlous victation shall be deemed to exdst in a place of
employment, i there is a substantial probabulity that death or serious physical harm could
resuit from a-condttion which exists, or from one or more practices, means, methods,
operations, or processes which have been adopted or are in use, In such place of
empioyment unless the-employer did not,; and coutd not with the exercise of reasonable
diligence, know of the presence of the violation,

(D) Clvil penalties owed under this Act shali-be pald to the Secretary for depastt Into-the
Treasury of the United States and shall acerue 0 the United States and may be recovered In
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& chvil action in the name of the Unitad Ststes brought In the United States. district court for
the district where the violation is alleged to have occurred or where the empinyer has its
principal office.

SEC. 18. State Jurisdiction and State Plans

(a) Nothing In this Act shall prevent any State agency or court frem asserting jurisdiction 29 USC 657
under State law over any occupationst safety or health tssue with respect to which no
standard is in effect under section 6.

(b} Any State which, at-any 4me, desires to assume responsibility for development and
enforcement therein of occupational safety and health standards relating to any occupational
safety or health Issue with respect to which a Federal steridard has been promuigated under
section 6 shall submit a State plan for the developrnent of such standards and their
enforcement,

(¢} The Secrdtary shall approve the plan submitted by a State under subisection: (B}, or any
madification thereof, if such plan In his judgement -~

(1} designates a State agency or agendies as the agency or agencies responsible for
administermg the plan throughout the State,

(2) provides for the development and enforcement.of safety and health standards
relating to one or more safety or heaith lssues, which standards (and the enforcement of
which standards) are or will be at least as effective in providing safe and healtiful
employment and places of employment as the standards promulgated under section 6
which relate to the same issues, and which standards, when applicabls to procucts
which are distnbuted or used In interstate commerce, are required by compelling local
conditions and do not unduly burden interstete commerce,

{3) provides for a right of entry and inspection of all workplaces subjsct to the Act which
is at least as effective as that provided in section 8, and Includes a prohibltien on
adyance notice of Inspections,

{4) contains satisfactory assurances that such agency or agencles have or will have the
fegal authority and quailfied personnel necessary for the enforcement of such standards,

{5) gives satisfactory assurances that such State will devote adaquate Funds to the
administration and enforcernent of such standards,

{6) vontaing satisfactory assurances that such State will, to the extent permitted by its
1aw, establish and maintaln an effective and comprehensive ocoupational safety and
health program appilcable to all employees of public agendies of the State and its
polltical subduwisions, which progran is as effective as the standards contamed in an
appraved plan,

(?) requires employers in the State th make reports to the Secretary in the same manner
arid to the same extent a5 if the plan were not in effect, and

{8) provides that the State agericy will make such reports to the Secretary in such form
and contalning such information, as the Secretary shafl fram time to time require,

(d) If the Secretary rejects a plan submitted under subsection (b), he shall afford the State
submitting the plan due notice and opportunity for a hearing before so doing,

(2) After the Secratary approves a State plan submitted under subsection (b), he may, but
shall not be required to, exercise his autharity under sections 8, 9, 10, 13, and 17 with
respect o comparable standards promulgated under section 6, for the period specified In the
next santence, The Secretary may exerdse the authority referred to above untd he
determines, on the basis of actual operations under the State plan, that the criteria set forth
in subsection (c) are being applied, but he shall not make such determination for at least
three yéars after the plan's approval under subsection (&), Upon making the determination
referred to in the preceding sentence, the provisions of sections.5(a)(2), 8 (except for the
purpose of carrylng out subsection {f) of this sectlon), 9, 10, 13, and 17, and standards”
promulgated under section § of this Act, shall not apply with respect to any octupational
safety or health lssues covered under the plan, but the Secretary may retain jurlsdiction
under the above pravisions in any proceeding commenced under sedtion 9 or 10 before the
date of determinakion.

(f) The Secretary shall, on the basls of reports submitted by the State agency and his own
inspections make a continuing evaluation of the mamner In which each State having a plan
approved under ths section is camyng out such plan; Whenever the Secretary finds, after
affording due notice and opportunity for a hearing, that in the administration of the State
pian there is a failure to comply substantially with any provision of the State plan {or any
assurance contained thereln), he shall notify the Staté agency of s withdrawal of approval
of such plan and upoh recelpt of such notice such plan shalt ccase to be in effect, but the
State may retdin jurisdiction in any case commenced befare the withdrawal of the plan In
order {0 enforce standards under the plan whenever the issues involved do nat relate to the
reasons for the withdrawal of the plan.

(g) The State may gbtain & review of & decision of the Secretary withdrawing spproval of or
rejecting its plan by the United States court of appeals for the circuit in which the State is
tocated by fillng In such court within thirty days following receipt of notice of such decision a
petition to modify or set aside In whole-or in part the action of the Sacretary: A copy of such
petition shall forthwith be served upen the Secretary, and thereupon the Secretary shall

https://www.osha.gov/pls/ oshaweb/owadisp.show_document?p_table=OSHACT&p id=2743 8/7/2013



OSHA Content Document Page 13 of 23

certify and fil in the court the record upon which the declsion complained of wes issued as
provided in section 2112 of ttle 28, United States Code. Unless the court finds that the
Secretary’s decision In rejecting & praposed State plan or withdrawing his approval of such a
pian is not supported by substantial evidence the cowrt shall affirm the Secretary's dedsion.
The judgment of the court shall bé subject to review by the Supreme Court of the United
States Lpon certiorarl or certification as provided in section 1254 of title 28, United States
Code,

{h} The Secretary may enter Into an agreement with a State under which.the State will be
permitted to continue to enforce one or mare occupational health and safety standards in
effect In such State unti final action ts taken by the Secretary with. respect to a plan
submitted by a State under subsection () of thes section, or two years from the date of
enadimert of this Act, whichever is aarlier,

SEC. 19. Fedaral Agency Safety Programs and Responsibilities

(2) It shall be the responsibility of the head of sach Federal agency (not Including the Unlted 29 USC 658
States Postal Service) to establish and maintain an effectwe and comprehensive occupational

safety and health program which is consistent with the standards promulgated under section

6. The head of each agency shail (after consultation with representatives of the employees

thereaf) -~

(1) provide safe and healthful places: and conitions of employment, consistent wilit the Pub. L. 50-241
standards set under section §;

{2) acquire, mamtain, and require the use of safety equipment, personal pratective
equipment, and devices reasonably necessary to protect employees;

(3) keep adequate records of all occupational accitents and Hinesses for proper
evalustion and nacessary corrective action;

(4) consult with the Secretary with regard to.the adequacy as to form and content of
records kept pursuant to subsection (2){3} of this section; and

(5) make an annual report to the Secretery with respect o occupational acddents ang
Injurles and the agency’s pragram under this section. Such report shall include any
report submitted under section 7902(eX2) of title 5, United States Code,

(b) The Secretary shall report to the Preskdent a summary or digest of reports submitted to ~ Pub. L. 97-375
him under subsaction (8)(5) of this section, together with his evaluations of and
recommendations derived from such reports,

(c) Section 7902(c)(1) of title 5, United States Code, is amended by inserting after "agencies”
the following: “and of labor organizations representing employees”,

(d) The Secretary shall have access to records and reports kept and filed by Federal agendies
pursuant to subsections (a)(3) and (5} of this section unless those records and reponts are
specifically requirad by Executive order to be kept secret in the interest of the nationa!
defense or foreiga pollcy, in which case the Secretary shall have access to such information
as will not jeopardize national defense or foreign poilcy.

SEC, 20. Research and Related Activities

(a) (1) The Sacretary of Health and Human Services, after.consuitation with the Secratary 29 USC 569
and with other appropriate Federal deparbmerits.or agencles, shall conduct (directly or by

grants or contracts) research, experimerds; and demonstrations relating to accupational

safety and health, .Including studies of psychological factors Involved, and relatng to

innovattive methods, technigues, and approaches for dealing with occupational safety and

health problems,

(2) The Secretary of Health and Human Services shall from time tg Hme congult with
the Secretary In order to develop specific plans for such. research, demonstrations,
and experiments as are necessary to produce criteria, including criterfa fdentifing
toxic substances, enabling the Secretary to meet his responsbillty for the formulation
of gafety and health standards urider thic Act; and the Seeretary of Health and Hirian
Services, on the basls-of such. research, demonstrations, and experiments and any
other information available to him, shall develep and publish at {east annually such
criteria as will effectuate the purposes of this Act.

(3) The Secretary of Heailth and Human Services, on the basls of such research,
demonstrations, and experiments, and any other mformation avallable ta him, shall
develop criteria dealing with toxic materials and harmful physical agents and
substances which wiil describe exposure fevels that are safe for varlous periods of
employment, inchuding but not fiilted to the exposure levels at which no emplovee
will suffer impaired health or functional capacities or diminished life expectancy as a
result of his work experience,

{4) The Secretary of Health and Human Services shell alse conduct special research,
experiments, and demonstrations redating to occupational safety and health as are
necessary to explore new problems, including those created by new technology in
occupationsa] safety and health, which may require ameliorative action beyond that
which Is otherwise provided for in the cperating provisions of this Act. The Secretary
of Health and Huran Services shall also chnduct research into the motivational and
behavioral factors relating to the field of occupational safety and health,
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(5) The Secretary of Health and Human Services, in order to comply with his
responsibilities under paragraph (2), and In Grde to develop needed information
regarding potentially toxic substances or harmful physical agents, may prescribe
regulations requiring employers to measure, record, and make reports on the
expasure of employees bo substances or physical agents which the Secretary of
Health and Human Services reasonably believes may endanger the health or safety of
employees, The Secretary of Health and Human Services also is atthorized to
establish such programs of medical examinations and tests as may be necessary for
determirting the incidence of accupational linesses and the susceptbllity of employees
to such illnesses, Nothing In this or any other provision of this Act shall be desrned to
authorize or require medical examination, immunization, or treatment for those who
objact thereto on religious grounds, except whers such is necessary for the protection
of the health or safety of others. Upon the request of any employer who is required to
measure and record expasure of employees to-substances or physical agents as
proviied under this subsection, the Secretary of Heaith and Human Services shall
furnish full financlal or other assistance to such employer for the purpose of defraying
any additlons! expense incurred by him In careying ot the measuring and recording
a5 provided in this subsection,

(6) The Secretary of Health and Hurnan Services shall publish within sk months of
enactment of this Act and thereafter as needed but at least annually @ list of af
known toxic substances by genaric family or other useful groviing, and the
concentrations at which such toxicity is known to accur, He shill determine following
a written request by any employer or authorized reprasentative of employees,
specifying with raasohable paiticularity the grounds on which the request is mads,
whether any substance normally found in the place of employment has potentially
tondic effeces in such concentrations as used or found; and shall submit such
determination both to employers and affected employees as soon as possible, IF the
Secretary of Health and Human Services determines that any substance ks potentiafly
toxic at the concentrations in which It s used or found In a place of employment, and
such substance 5 not covered by an occupational saféty or health standard
promulgated under section 6, the Secretary of realth and Human Services shail
immediately subrnit such determination to the Secretary, together with all pertinent
eriteria,

{7} Within two years of enactment of the Act, and annually theresfter the Secretary of
Health and Human Services shall condiict and pubtish industry wide studies of the
effect of chronk: or low-level exposure to mdistrial materials, processes, and-stresses
on the potential for lliness, disease; or loss of functional capacity in aging adults,

(b} The Secretary of Health-and Human Services & authorized to make inspactions and
guestion employers and employees as provided in section B of this Act in order to carry
out his functions and responsibiliies under this sechion.

(c) The Secretary is authotlzed to enter into contracts, agreements, or other arrangements
with appropriate public agendies or private organwzations for the pupose of conducting
studies relating te his responsibilities under this Act. In carrying out his responsibilities
under this subsection, the Setretary shall conperate with the Secretary of Health and
Human Services in order to avold any duplication of efforts under this section.

() Information obtained by the Secretary and the Secretary of Health and Human
Services under this secton shall be disseminated by the Secretary ta employers and
employees and arganizations thereof,

(&) The fonclions of the Secretary of Heaith and Human Services under tids Act shall, to
the extent feasible, be delegated to the Director of the National Institute for Occupational
-Safety and Health established by section 22 of this Act.

EXPANDED RESEARCH ON WORKER SAFETY AND HEALTH

The Secretary of Health and Human Services-(refarred to In this sectfon as the 29 USC 6692
"Secretary™, actiy through the Director of the National Institube of Occupational Safety

and Health, shall enhance and expand research as deemed appropriate on the. health and Pub. L. 107-188,
safety of workers who are at risk for bioterrorist thrests or attacks in the workplace, Title I, § 153 added
intluding research on the health effects of measures taken to treat or protect such this text.
workers for diseases or disorders resulting from a biaterrorist threat or attack. Nathing in

this section may be construed as establishing new regulatory autharity-for the Secretary or

the Director to issue or modify any occupationsl safety and health rule or regulation,

SEC. 21. Training and Employes Education
(&) The Secretary of Health and Human Services, after consultation with the Seeretary and 29 USC 670
with other apprapriate Federail departrents and agencies, shall conduct, directly or by grants
or contracts —

(1) education pregrams to provide an adequate supply of qualified personnel to carry out
the purposes of this Act, and

(2) informational programs on the Importance of and proper use of adequate safety and
health equipment.

(b) The Secretery is iso authorized te condudt, directly or by grants or contracts, short-term
training of personnel engaged in work related to his responsibilities under this Act,

(¢} The Secretary, in consultation with the Secretary.of Health and Human
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Sarvices, shall -~

(1) provide for the establishment and supervision of programs for the eduration and
training of employers and empleyees in the recognition, avaldance, and prevention of
unsafe or unhealthful working conditions in employments covered by this Act, and
Pub. L. 105-97,

(2} consuit with and advise employers and employees, and organizations representing §2 added
emplayers and empldyees &s to effective means of preventing occupational injurtes and subsection {(d},
Hinesses. See Historical

noles.

(d) (1) The Secretary shall establish and support cooperative agreemients with the States
under which emplayers subject to this Act may consult with State personnie! with respect to —

(A) the application of accupational safety and health requirerients under this Act or
under State plans approved under section 18; and

(B) voluntary efforts that employers may undertake to establish and maintain sate and
healthful employment and places of employment. Such agreements may provide, »s a
conditon of receiving funds under such agreements, for contributions by States towards
meeting the costs of stich agreements,

(2) Pursuant to such agreaments the- State shall provide on-site consultation at the
employer's worksite to amployers who requast such assistance. The State may also provide
other education and-training programs for employers and employeas in the State. The
State shall ensure that on-site consultations conducted pursuant t such agreemenits
Include provision for the partiapation by employees,

(3) Activities under this subsection shall be conducted independently of any enforcement
activity, If an employer falls to take Immediate action o eliminate employee exposure to an
Immingnt danger Identified in a consultation or faffs to correct 3 senous hazsrd so Identified
within a reasonable tine, a report shall be made to the approprizte enforcement authority
for such actlon as is apprapriate,

{4) The Secretary shall, by reguiation after notice and opportunity for comment, estabiish
sules under-which-an employer --

(A) which requests. and undergoes an on=site consultative visit provided under this
subsaction;

{B) which corrects the hazards that have been identified during the visit within the time
frames established by the State and agrees to request a subsegquent consultative visit if
major changes in working conditions or work processes occur which introduce new
hezards In the workplace; and

(C) which Is knplementing procedures for regularly identifying and preventing hazards
regulated under this Act and mairkains approprizte lnvolvement of, and traning for,
management and non-management employvees in achieving safe and healthful warking
conditions, may be exempt from an inspection {except an Inspection requested under
section B{f) or an inspection to determine the cause of 2 workplare accident which
resuited in the death of one or more empleyees or hospitatization for threé or more
employess} for & pariod of 1 year from the dosing of the consultative wisit,

{5) A State shall provide worksite consultations under paragraph (2) at the
request of an employer. Priority in scheduling such consultations shalf be

assigned ko requests from small businesses which are in higher hazard Industries or have
the most hazardous conditions-at wsue in the request,

SEC, 22, Nationa) Institute for Occupational Safety and Health
(a) It Is the purpose of this section to establish a National Institute for Occupational Safety 29 USC 671
and Health In the Department of Health and Humian Services in order to carry out the policy
set forth in section 2 of this Act and to perform the functions of the Secretary of Health and
Human Services under sections 20 and 21 of this Act.

(b) There is hereby established in the Department of Health and Human Services a National

Institute for Cccupational Safety and Health, The Institute shall be headed by a Director who
shail be appointed by the Secretary of Health and Human Services, and who shall serve for 3
term of six years unless previously remaved by the Secretary of Heafth and Human Services.

{c) The Ingtitute is authorized to ~
{1} develop and establish recommended occupational safety and heafth standards; and

(2} perform all Functions of the Secretary of Health and Human Sarvices under sections
20 and 21 of this Act,

(d} Upen his own inftiative, or upon the request of the Secretary of Health and Human
Services, the Director is authorized (1} to conduct such research and experimental programs
as he determines are necessary for the development of criteria for new and Improved
occupational safety and health standards, and (2) after consideration of the results of such
rasearch and experimental programs make recommendations concerning new or improved
occupabonal safety and health stardards. Any occupational safety and health standard
recommended pursuant to this section shall immediately be forwarded to the Secretary of
Labor, and to the Secretary of Health and Human Services.

https:/fwww.osha.gov/pls/oshaweb/owadisp.show_document?p_table=OSHACT&p id=2743 8/7/2013



OSHA Content Document Page 16 of 23

{e) In addition to any authority vested in the Institute by other provisions of this section, the
Director, In carrying out the functions of the Institute, is authorized to --

{1} prescribe such reguistions as he deems necessary gaverning the manner in which s
Functions shall be carried out;

(2) receive money and other property donated, bequeathed, or devised, without
cendition or restriction other than that It be usad for the purposes of the Institute and to
use, sell, or otherwise dispose of such property for the purpose of carrying out its
functions;

{3) recaive {and use, sell, or otherwisa dispose of, In accordance with paragraph {2)),
money and other property donated, bequeathed, or devised to the Institute with a
condition or restriction, induding a condition that the Institute use other funds.of the
Institute for the purposes of the gift;

(4} in accordance with the civil service laws, appoint and fix the compensation of such
personpiel s may be necessary to carry out the provisions of this section;

{5) obtain the services of experts and consultants In accordance with the provisfons of
section 3109 of tite 5, United States Code;

(6) accept and utliize the services of valuntary and noncompensated personne] and
reimburse tham for travel expenses, induding per diem, as authorized by section 5703 of
title 5, United States Code;

(7) enter inta conbracts, grants or other arrangements, or modifications thereof to carry
out the provisions of this section, and such contracts or modifications thereof may be
entered Into without performance or ather bonds, and without regard to section 3709 of
the Revised Statutes, as amended (41 LLS.C. 5), or any other provision of law relating to
' competitve bidding;

(8) make advance, progress, and other payments which the Director deems necessary
under this title without regrard to the provisions of section 3324 (a) and {b) of Title 31;
and

{9) make other necessary expenditures. Pub. L. 97-258

{f) The Director shall submit to the Secretary of Health and Human Services, to the President,
and ko the Congress an annual repart of the operations of the lnstitute under this Act, which
shall indude a detaifed statement of all private and public funds received and expended by &,
and such recommendations ss he deems appropriate.
Pub, L. 102-550
(@) Lead-Based Palnt Activities. added subsection
().

(1) Training Grant Program.

(A) The Institute, In conjuriction with the Administrator of the Environmental
Protaction Agency, may make grants fr the tralning and education of workers and
supervisors who are or may be directly engaged in lead-based paint activites,

{B) Grants referred to in subparagraph (A} shall be awarded to nonprofit
organizations (Including colleges and universities, joint labor-management trust
funds, States, and rionprofit government employee organizations) -

{1) which are engaged in the training and education of workers and supervisors
who are or who may be directly engaged in lead-based paint activities (as
defined In Title IV of the Toxic Substancas Control Act),

{iwhich have demanstrated experlence in implementing and operating health
and safety training and education programs, and

(I} with a demonstrated ability to reach, and involve In lead-based paint
training programs, target populations of individurals who are or will be engaged
in lead-based paint activities. Grants under this subsection shalt be awarded
only to those organizations that fund at jeast 30 percent of their lead based
paint activitles training programs from non-Federat sources, excluding in-kind
contributions. Grants may also be made to local governments to carry out such
training and education for their employees.

(C) There are authorized to be appropnated, a minimum, $10,000,000 to the

Institute fer each of the fiscal years 1594 through 1997 to make grants under this

paragraph.

! (2) Evaluation of Programs, The Institute shall conduct periodic and comprehensive
assessments of the efficacy of the worker and supervisor training programs developed
and offered by those recelving grants under this section. The Director shall prepare
reports on the results of these assessments addressed to the Administrator of the
Environmental Protection Agency to include recommendations as may be appropriate for
the revision of these programs. The sum of $500,000 is authorized to be appropriated to
the Institute for each of the fiscal years 1994 through 1997 to carry out this paragraph.

WORKERS' FAMILY PROTECTION

(a) Short tite
This séction may be cited as the "Workers' Family Frotection Act". nuscena
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(b) Findings and purpose
(1} Findings Pub. L, 102-522,
Congress finds that-- Title 11, §209

added this text.

(A) hazardous chemicals and substances that can threaten the heakth and safety of
workers are beihg transported out of industries on workers' clothing and pérsons;

{B} these chemicals and substances have the patentlal to pose an additional threat
to the health and welfare of warkers and thelr famities;

{C) additional Information s needed concerning issues related to
employee trensported contaminant releases; and

{D) additional reguiations mey be needed to pravent future releases of this type.

(2) Purpose
It is the purpose of this section g

{A) increase understanding and awareness concerning the extent and possible health
impacts of the problems and incldents described In paragraph (1)

(B} prevent or mitigate future Incidents of home contamination that could adversely
affect the health and safety of workers and their families;

{C) clarify regufatory autharity for preventing and responding to such incidents; and
(D) assist workers In redressing and responding to such Incidents when they oceur,

i (¢} Evaluation of empioyee transported contaminant releases
(1) Study

(A} In general

Not later than 18 months after Qctober 26, 1992, the Director of the National
Institute for Occupationat $afety and Health (hereafter in this section refarred to as
the “Director"}, in cooperation with the Secretary of Labor, the Admifistrator of the
Environmental Pratection Agency, the Administrator of the Agency for Toxic
Substances and Disease Registry, ant the heads of other Federal Government
agencies as determined to be appropriate by the Director, shall conduct a study to
evaluate the potential for, the prevalence of, and the issues refated to the
contamination of workers' homes with hazardous chemicals and substances,
Including irfectious agents, transported from the workplaces of such workers,

(B) Matters to be evalyated
In conducting the study and avaluation under subparagraph {A), the Director shafl--

(i) conduet a review of past Incidents of home contamiration through the
utilization of literature and of records concerning past investigations and
enforcement actions undertaken by—

(I) the National Institute for Ocoupational Safety and Health;

(1) the Secretery of Labor to enfofee the Occupational Safaty and Health
Act of 1970 (29 U.S.C. 651 et seq.);

{[If) States to enforce occupational safety and health standards in
accordance with section 18 of such Act (29 U.S.C. §67); and

(Iv) other government agendies (including the Department of Energy and
the Environmental Protection Agency), as the Director may determine to be
appropriate;
() evaluate current statutory, regulatory, and voluntary industrial bygiene or
other measures used by small, medium and large employers to prevent or
remediate home contamination;

(i1} compite a summary of the existing research and case histories conducted on
incidents of employes transported contaminant releases, including—~

() the effectiveness of workplace housekeeging practices and personal
protective aquipment In preventing such incidents;

(11} the health effects, If any, of the resulting exposure on workers and
their families;

{111} the efferctiveness of normal house cleaning and laundry procedures For
removing hazardous materials and agents from workers' homes and
personal clothing;

{1V} indoor alr quallty, as the research concerning such pertains to the fate
of chemicals transported from a workplace Into the home environment; and
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(V) methods for differentiating exposure health effects and relative risks
associated with specific agents from other sources of exposure inside and
outside the home;

(iv} identify the role of Federal and State #gencies in responding to Incidents of
home contamination;

(v)-prepare and submit to the Task Force established under paragraph (2) and
to the approprlate committees of Congress, a raport conterning the results of
the matters studied or evaluated under clauses (i) thraugh (iv); and

(v) study home contamination Indidents and issues and worker and Family
protection policies and practices related to the special circurnstances of
firefighters and prepare and submit to the appropriate committees of Congrass
2 report concerning the findings with respect to such study.

(2) Development of investigative strategy

(A) Task Force _
Not iater than 12 months after Octobar 26, 1992, the Director shall establish a
WOrking group, to be known as the "Workers' Farmily Protection Task Force”. The
Task Force shall--

(1) be composed of not more than 15 individuals to be appointed by the Director
from among individuals who are representative of workers, Industry, sclentists,
industrial hygierlsts, the National Research Councl, and government agencles,
except that not more than one such individual shall be from each approptiate
govemment agency and the number of individuals appointed to represent
Industry and workers shall be egual in number;

{ii} review the report submitted under paragraph (1)(B){(v);

{iif) detesmine, with respect to such report, the additional data needs, if any,
and the need for additional evaluation of the sclantific Issues related to and the
feasibiiity of developing such additional datas; and

(v} If additicnal data are determined by the Task Force to be neaded, develop a
recommended investigative strategy for use in obtaining such information,

{B) Investigative strategy

{f) Content

The Investigative strategy developed under subparagraph (A)(iv) shall
ktentify data gaps that can and cannot be filled, assumptions and
uncertainties associated with varlous components of such strateqy, a
timetable for the implementation of such strategy, and methodologies used
to gather any retuired data.

(i) Peer review

The Director shall publish the propoged investigative strategy under
subparagraph (A)(iv) for public comment and utilize other methads,
including technice conferences or seminars, for the purpese of abtaining
comments concerning the proposed strategy.

{iil) Fina) strategy

After the peer review and public comment Is conducted under dlause

(1), the Director, In consultation with the heads of other jovernment
agerxles, shalt propose 2 final strategy for investigating issues related to
home contamination that shall be (mplemented by the National Institute for
Occupational Safety and Heaith and other Federal agencies for the perlod
of time necessary to enable such agencies to obtain the inforrmation
Identified under subparagraph (A},

{C) Consteuction
Nothing In this section shall be construed as preduding any government agency
from Investigating Issues refated to home contamination using exisung procedures
untfl such time as a final strategy is developed or from taking actions in addition to
those proposed in the strategy after its completion,

(3) Implementation of investigative strategy
Ugon conpletion of the investigative strategy under subparagraph (B)iii), each Federal
agency or department shall fulflll the role assigned to it by the strategy,

(d) Regulations

(1) In general

Not fater than 4 years after October 26, 1992, and periodically thereafter,
the Secretary of Labor, based on the Information. developed under
subsection {c} of this section and on other Information available to the
Secretary, shall--

(A} determine if additional education about, emphasis on, or
enforcement of existing regulations or standards is needed and will be
sufficient, or if additional regulations o standards are needed with
regard to employee Lransported refeases of hazardous materfals; and
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(B) prepare and submit to the appropriate committees of Congress a
repart conceming the result of such determination,

(2) Additional regulations or standards If the Secretary of Labor determines
that addltional regulations or standards are needed under paragraph (1),
the Secretary shall promuigate, pursuant to the Secretary’s autharity under
the Occupational Safety and Health Act of 1970 (29 US.C. 651 et seq.),
such regulations or standards as determined to be appropriace not later
than 3 years after such determination.

(e) Authorization of appropriations There are authorized to be appropriated from
sums otherwise authorized to be appropriated, for each fiscat year such sums as
may be necessary to cammy ot this section.

SEC. 23. Grants to the States
{2) The Secretary Is authorlzed, during the fiscal year ending June 30, 1971, and the two 29 USC 672
sutceeding fiscal years, to make grants tw the States which have designated a State agency under
section 18 to assist them -

(2} in identifying their needs and responsibilities in the area of accupational safety and health,
{2) In developing State plans under section 18, or
{3) in developing plans for —

(A} establishing systems for the collection of information concerning the nature and
frequency of occupational injuries and diszases;

(B) ingreasing the expertise and enforcernent capabilities of their personriel engaged in
occupational safety and health programs; or

(C) otherwise improving the administration and énforcement of State occupational
safety and health laws, including standards theteunder, cansistent with the objectives of
this Act.

{b) The Secretary is authorized, during the fiscal year ending June 38, 1571, and the two
succeeding fiscal years, to make grants to the States for experimental and demonstration projects
consistent with the objectives set forth in subsection (a) of this section.

{c) The Governor of the State shall designate the appropriate State agency for receipt of any grant
made by the Secretary under this section.

(d) Any State agency designated by the Governor of the State desiring 2 grant under this section
shall subriiit an application therefor to the Secretary,

(e) The Secretary shall review the application, and shall, sfter consuliption with the Secretary of
Health and Human Services, approve or reject such application.

(F) The Federal share for each State grant under subsection (a} or {b) of this section may nat
exceed 50 per centum of the total cost of the application, In the event the Federal share for all
States under efither such subsection Is not the same, the differances among the States shall be
established on the basts of abjective criteria,

{g) The Secretary Is authorized to make grants to-the States to assist them in administering and
enforcing pregrams for occupationa! safety and health contained In State plans approved by the
Secretary pursuant to section 18 of this Act. The Federal share for each State grant under thls
subsaction riay not exceed 50 per centum of the total cost to the State of such a program, The last
sentence of subsaction (f) shall be applicable in determining the Federal share under this
subsection,

£h) Prior to June 30, 1973, the Secretary shall, after consultation with the Secretary of Heaith and
Human Services, transmit a report to the President and to the Congress; describing the experience
under the grant programs authoriced by this section and making ary recommendations he may
déem appropriate

SEC, 24, Statistics
(@) In order to further the purposes of this Act, the Secretary, in consultation with the 29 USC 673
Secretary of Health and Human Services, shall develop and maintain an effective prooram of
¢oflection, compilation, and analysis of occupational safety and health statistics, Such
pragram may cover ail amployments whether or not subject to any other provisions of this
Act but shall nut cover employments excluded by sechion 4 of the Act. The Secretary shalf
compile accurate statistics on work infurles and #inesses which shall Include all disabling,
serlous, or significant injurles and ilinesses, whether or not involving loss of Hme from work,
other than minor Injuries requiring only Rrst aid treatment and which do not involve medical
treatment, foss of consciousness, restriction of work or motion, or transfer to another job.

{b) To camy out his duties under subsection (a} of this section, the Secretary may —

(1) promote, encourage, or directly engage in programs of studies, infermation and
commurication conceming occupational safety and health statistics;
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(2) make grants to States or political subivisions thereof In order to agsist them In
developing and administering programs dealing with occupationat safety and heaith
statistics; and

(3) arrange, through grants or contracts, for the conduct of such ressarch and
investigations 2¢ give promise of furthering the abjectives of this section,

{c) The Federal share fot each grant under subsection (b) of this seétion may be up to 50 per
centum of the State's total cost, ’

(d) The Secretary may, with the consent of any State or political subdwision thereof, accept
and use the services, facilities, and employees of the agencles of such State or potitical
subgdivision, with or without reimbursement, in order to assist him In carrylng out his
functions under this section,

(e) On the basis of the records made and kept pursuant ta section B{¢) of this Act, employers
shall file such reports with the Secretary as he shall prescribe by regulation, as necessary o
carry out his functions under this Act,

{f) Agrearnents between the Department of Labor end States pertaining to the collaction of
‘eccugiotional safety and health statistics already In effect on the.effective date of this Act
shall remain In effect untii superseded by granits or contracts made under this Act.

SEC. 25. Audits

(&) Each recipient of a grant under this Act shall kesp-such records as the Sacretary or the 29 USC 674
Secretary of Health and Human Services shall prescribe, Inclyding records which fully disciose

the amount and disposition by such recipient of the proceeds of such grant, the total cost of

the project dr undertaking in connection with which such grant Is rade or used, and the

amgunt of that portion-of the cost of the project or undertaking supplied by ather sources,

and such other records as will facilitate an effective audt,

(b) The Secretary or the Secretary of Health and Hurnan Services; and the Comptroller
General of the United States, or any of their duly authorized representatives, shall have
access for the purpose of audit end examination to any books, docurnents, papers, and
records of the reciplents of any grant under this Act that are pertinent to any such grant.

SEC. 26, Annuml Report

Within one hundred and twenty days following the convening of each regular sesslon of each' 29 USC 675 Pub.
Congress, the Secretary and the Secretary of Health and Human Services shall each prepare 1, 104-66 §3003
and subrmt to the President for transmttal to the Congress a report upon the subject miatter  terminated

of this Act, the progress toward achievement of the purpose of this Act, the needs and provision relating
requirements in the flefd of occupational safety and health, and any other relevant to transmittal of
information, Such reports shall Include information regarding cecupational safety and health  report to
standards, and criterfa for such standards, developed during the pieceding year; evaluation  Cangress.

of standards and criteria previously developed under this Act, défining areas of emphasls for

new ¢ritéria and standards; an evaluation of the degree of observance of applicable

occupationai safety and health standards, and a summary of Inspection and enforcernent

activity undertaken; analysls-and evaluation of rassarch activities for which results have been

cbtained under govemmentel and nongovernmental sponsorship; an analysis of major

occupationg| diseases; evaluation of available contro! and measurement tectinology for

hazards for which standards or ¢ritera have been developad during the preceding year;

description of cooperative efforts undertaken hetween Government agenoes and other

Interested parties in the implamentation of this Act during the preceding year; a progress

report on the development of an adequate supply of trained manpower In the field of

occupational safety and hiealth, including estimates of future needs and the efforts being

made by Government and others to meet those needs; listing of all toxic substances in

Industrial usage for which labeling requirerents, criterla, or standards have not yet been

established; and such recommendations for additional legislation as are deemed necessary to

protect the safety and heakh of the worker and improve the administration of this Act,

SEC. 27, National Commission on State Workmen's Compensation Laws
(Text omitted.) 29 USC 676

SEC. 28. Economic Assistance to Small Businesses

{Text omitted.) ie:itz‘gmfs z;:n
SEC. 29, Additional Assistant Secretary of Labor
(Textomitad) ot ot
SEC. 30. Additional Pasitions
(Text omitted.) e O
SEC. 31, Emergency Loratar Baacons
(Text omitted.) piheriol
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SEC, 32, Separability

If any provision of this Act, or the application of such provision te any parson or 29 USC 677
clreumstance, shall be held invalid, the remainder of this Act, or the application of such

pravision o persons or circumstances other than those as to which It is held invalid, shall not

be affected thergby,

SEC. 33. Appropriations

There are authorized to be appropriated to camry out this Act for each fiscal year 29 USC 678
such sums a5 the Congress shall deem necessary,

SEC. 34. Effective Date
This Act shall take effect one hundred and twenty days after the date of its enactment.

Approved December 29, 1970,
As amended through January 1, 2004,

HISTORICAL NOTES

This reprint generally retains the section numbers originally created by Congress in the Occupationat Safety and
Health (OSH) Act of 1970, Pub, L. 91-596, 84 Stat 1550, This document includes some editorial changes, such as
changing the format to make i, easier to read, correcting typographical errors; and updating some of the margin
nates. Because Congress enacted amendments to the Act since 1570, this version differs from the original
version of the OSH Act. [talso differs siightly from the version published in the United States Code at 29 U.S.C.
€61 et seq . For example, this reprint refers to the statute as the "Act” rather than the "chapter.”

This reprint reflects the provisions of the OSH Act that are in effect as of January 1, 2004, Citations to Public
Laws which made Important amendments to the OSH Act since 1970 are set forth in the margins and
axplanatory notes are Inchuded below.

NOTE: Some provisions of the OSH Act may be affected by the enactment of, or amendments to, other statutes.
Section 17(h)(1), 29 U.5.C. 866, Is an example. The origmal provision amended section 1114 of tile 18 of the
United States Code to include employees of "the Department of Labor assigned to perform Investigative,
Inspection, or law: enforcement functions™ within the list of persons protected by the provisions to allow
prosecution of persons who have killed or attefnpted to k1B an officer or employee of the U S. government while
perforeing officdial dutles. This reprint sets forth the text of section 17(h) as enacted in 1970, However, since
1570, Congress has enacted multipie amendnients to 18 U S.C. 1114. The-current version does not spedifically
include the Department of Labor in a list; rather it states that "Whaoever Klis or attempts bo kill any officer or
employee of the tnited States or of any agency m any branch of the United States Government: {including any
member of the unifarmed services) while such officer or employee Is engagad in or on acoount of the
performance of official duties, or any person assisting such an officer or employee In the performance of such
dutles or on account of that assistance shall be punished . . . as provided by the statute, Readers gre reminded
that the official version of statutes can be found in the current volumes of the Uinited States Code, and mare
extensive tistorical notes can be found in the current volumes of the United States Code Annotated,

Amendments

On January 2, 1974, section 2(c) of Pub. L. 93-237 replaced the phrase "7(b){6)" In section 28(d] of the OSH Act
with "/{b}5)", 87 Stat, 1023. Note: The text of Section 28 {(Economic Assistance to Small Business) amended
Sections 7(b} and Secticn 4{c)(1) of the Small Business Adt, Because thess amendments are rio longer current,
the text of section 28 is omitted in this reprint. For the current verslon, see 15 U.5.C. 636,

In 1977, the U.S. entered intp the Panama Canal Treaty of 1977, Sept. 7, 1977, U,S.-Panama, T.I.A.S. 10030, 33
U.S.T. 39, In 1979, Congress enacted implernenting legislation. Panama Canal At of 1979, Pub. L. 96-7(, 83
Stat. 452 {1579), Although no corrésponding amendment to the OSH Act was enacted, the Canal Zone ceased to
exist in 1979, The U.S. continued to manage, operate and fachitite the transik of ships through the Canal under
the authority of the Panama Canal Treaty untll December 31, 1999, at which time authority over the Canal was
transferred to the Republic of Panama.

©On March 27, 1978, Pub. L, 95-251, 92 Stat. 183, replaced the term "hearlng examiner(s)” with "administrative
law judge(s)” in all federal laws, including sections 12({e), 12{f), and 12{k}-of theé OSH Act, 20 U.5.C. 661,

On October 13, 1978, Pub. L. 95-454, 92 Stat, 1111, 1221, which redesignated section numbers conceming
personnel matters snd compensation, resulted in the substitution of section 5372 of Title 5 for saction 5352 in
section 12(e} of the OSH Act, 29 I1,5,C, 661,

On October 17, 1979, Pub. L. 95-88, Titfe V, section 509(b), 93 Stat, 658, 695, redesignated references to the
Bepartment of Health, Education, and Welfare to the Department of Meafth and Human Services and
redesignated references tothe Secretary of Health, Education, and Welfare to the Secretary of Health and
Human Services.

On September 13, 1582, Pub. L. 97-25B, §4(b), 96 Stat. B77, 1067, effectively substituted "Section 3324(a) and
(b) of Title 31" for "Sectlon 3648 of the Revised Statutes, as amended (31 U.5.C. 529)" in section 22 (e)(8), 29
U.5.C. £71, refating to NIOSH procurement authority,

On Decamber 21, 1982, Pub. L. 97-375, 96 Stat. 1819, deleted the sentence in section 19(8) of the Act, 29
U.S.C. 668, that directed the Presidant of the United States to transmit annual reports of the activities of federal
agencles to the House of Representatives and the Serate,

On October 12, 1984, Pub. L. 98-473, Chapter I, 98 Stat. 1837, 1987, (commonly refemad to as the "Sentencing
Reform Act of 1984") instituted a classlfication system for criminal offenses punishable under the United States
Code, Under this system,.an offense with imprisonmant terms of "six months or less but more than thirty days,*
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such as.that found in 29 U.5.C. 686(¢) for 2 willful viofation of the OSH Act, Is.classified as a criminal “Class B
migdemeancr,” 18 U.5.C. 355%(a)(7).

The crimimal code Increases the manetary penalties for criminal misdemeanars beyend what Is provided for in
the OSH Act: 3 fine for a Class B misdemeanor resulting in death, for example, Is not more than $250,000 for an
Individual, and is not more than $500,000 for an organization, 18 U.5.C. 3573(b)(4), (c){4). The crimina! code
also provides for authorized terms of probation for both Individuals and organizations, 18 U.S.C, 3551, 3561, The
term of imprisonment for individuals Is the same as that authorized by the OSH Adt, 18 U.S.C. 3581(b}(7).

On November 8, 1984, Pub. L. 98-620, 98 Stat. 3335, deleted the last sentence in section 11(a) of the Act, 29
tL5.C, 650, that requiréd petitions filed under the subsection to be heard expeditiously.

On November 5, 1990, Pub, L. 102-508, 104 Stat. 1388, amended section 17 of the Act, 29 U.S.C. 666, by
Increasing the panalties i section 17(a) from $10,000 for each violation ta "$70,000 for each violation, but not
less than 45,000 for each willful vislation,” and increased the limitation on penaities In sections (b), (<), (d), and
(iy from $1,000 to $7,000,

On October 26, 1992, Pub. L. 102-522, 106 Stat. 3410, 3420, added to Title 29, section 671a "Workers' Famnlly
Pratection” to grant authority to the Director of NIOSH to evaluate, Investigate and If necessary, for the
Secretary of Labor to regulate employee transported releasss of hazardous materfal that result from
contamingtion on the employee's clothing or perseh and may adversely affect the heafth and safety of workers
and thelr famities. Note: section 671a was enacted as séction 209 of the Fire Administration Authorization Act of
1992, but it is reprinted here because it is codified within the chapter that comprises the OSH Act.

On October 28, 1992, the Housing and Community Development Act of 1992, Pub. L. 102-550, 106 Stat, 3672,
3924, amended section 22 of the Act, 29 U.5.C. 671, by adding subsection (g), which raquires NIOSH to insotute
a traindng grant program for lead-based paint activities,

On July 5, 1994, section 7(b} of Pub. L. 103-272, 108 Stat. 745, repealed section 31 of the OSH Act, "Emergency
Locator Beacons.” Section {e) of the same Public Law, however, enacted a modified version of section 31 of the
OSH Act. This provision, titlerd "Emergency Locator Transmattets,” is cadified at 49 U.S.C. 44712,

| On December 21, 1995; Section 3003 of Pub. L. 104-66, 109 Stat. 707, as amended, effective May 15, 2000,
terminated the provisions relating o the transmittal to Congress of reports under section 26 of the OSH Act, 28
W.S.C. 675,

On July 16, 1998, Pub. L. 105-197, 112 Stat, 638, amended section 21 of the Act, 29 U.S.C. 670, by adding
subsection (d), which required the Secretary to establish a complance assistance program by which employers
can consult with state persornel regarding the application of and compliance with OSHA standards,

On July 16, 1998, Pub. L. 105-198, 112 Stat. 640, amended section 8 of the Act, 29 U.S.C 657, by adding
subsection (h), which forblds the Secretary ta use the results of enforcement activities to evaluate the
ernployees involved In such enforcement or to impose quotas or goals,

©On September 29, 1998, Pub). L. 105-241, 112 Stat. 1572, amended sectlons 3(5) and 19(a) of the Act, 79
U.5.C. 652 and 668, to include the United States Postal Service as an "employet” subject to OSHA enforcement,

On June 12, 2002, Pub. L, 107-188, Tile I, Section 153, 116 Stat. 631, Congress enactad 29 U.S.C, 6693, to
expand research on the "health and safety of workers who are at risk for bioterrorist threats or attacks in the
workplaca,"

Jurisdictional Note

Although no corfesponding amendments to the OSH Act have been made, OSHA no fonger exercises jurisdiction
over the entlty formerly known ag-the Trust Territory of the Pacific Islands, The Trust Territory, which consisted
of the Former

Jaganese Mandzted Islands, was estsblished in 1947 by the Securlty Councll of the United Natloas, and
administered by the United States. Thusteeship Agresment for the Former Japanese Mandated Islands, Apr, 2=
July 18, 1947, 61 Stat. 3301, T.1A5. 1665, 8 U.N.T.S. 180,

From 1947 tn 1994, the peopke of these is!ands exercised the right of self-determination conveyed by the
Trusteeship four times, resulting in the division of the Trust Tertitory into four separate entities. Thres entities:
the Republic of Pataw, the Federated States of Micronesia, and the Republic of the Marshail Isiands, became
"Freely Associated States,” to which U.S, Federal Law does not apply. Snce the OSH Actis a generally applicable
faw- that applies to Guar, it applies to the Commenwealth of Northern Mariana Islands, which elected to become
a "Flag Territory” of the United States, See Covenant tp Extaliish @ Commonweatth of the Northern Mariang
Isiands in Folitical Union with the United States of America, Attice V, section 502(a) as contained in Pub, L. 94-
24, 90 Stat, 263 (Mar. 24, 1976){citations to amendments omitted); 48 U.S.C. 1801 and note (1576); s ee also
Saipan Stevedore Cv., Inc, v. Director, Office of Workers' Compensation Programs, 133 F.3d 717, 722 {Sth Cir,
1998){Longshore and Harbor Workers' Compensation Act applies to the Commonwealth of Northern Mariana
Lelands pursbant to seetion 502(a} of the Covenant because the Act has general application to the states and to
Guam). For up-to-date Information on the Jegal status of these freely associated states and territories, contact
the Office. of Insufar Affairs of the Department of the Interlor. (Web address:. http:/fwww.dai.gov/oia/)

Omitted Text, Reasons for textual deletions vary, Some deletions may result from amendments to the OSH
Act; others to subsequent amendrnents to other statutes which the original provisions of the OSH Act may have
amended in 1970. In some instances, the original provision of the OSH Act was date-limited and Is no longer
operativa,

The text of section 12(c), 25 11.5.C. 661, is omitted. Subsection (c} amended sections 5314 and 5315 of Titke 5,
United States Code, to add the positions of Chairman and members of the Occupational Safety and Health
Review Commigsion,

The text of section 27, 29 LLS.C. 676, is omitted, Section 27 listad Congressional findings on workers'
compensation and established the Natlonal Commission o1 State Workmen's Compensation Laws, which ceased
to exist ninety days after the submisston of its final report, which was due no Iater than July 31, 1972,
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The text of section 28 (Economic Assistance to Small Business) amended sections 7(b) and section 4(c){(1) of the
Small Business Act tor allow for small business loans In drder to comply with applicable standards. Because these
amendments are no longer current, the text Is omitted here, For the current verslon see 15 US.C. 636.

The text of section 29, {Additional Assistant Secratary of Labar); treated an Assistant Secretary for Occupational
Safety and Health, and section 30 (Additional Pasitions) created additional positions within the Department of
Labor and tie Ocupational Safety and Health Review Commission in order to cany out the provisions of the
OSH Act. The text of these sections is omitted here because it no longer reflects the current statutory provisions
for staffing and pay. For current

provisions, see 29 U.S.C. 553 and 5 U.5.C, 5108 (c).

Section 31 of the ariginal OSH Act amended 49 U.5.C. 1421 by inserting a section entitled "Emergency Locator
Beacons.” The text of that section [s omitted in this reprint because Pub. L. 103-272, 108 Stat 745, {July 5,
1994), repealed the text of section 31 and enacted a modified version of the provision, entiifed "Emergency
Locator Transmitters,"” which is codified at 49 U,S.C. 44712,

Notas on ather legislation affecting the administration of the Occupational Safety and Health Act,
Sometimes legisiation does not directly amend the OSH Act, but does place requirements on the Secretary of
Labor either to act or to refrain from acting under the authority of the OSH Act, Included below are some
examples of such legislation, Please note that this is nat Intended to be a comprehensive fist,

STANDARDS PROMULGATION,

For example, legislation may require-the Secretary to. promulgate specific stendards pursuant to authority under
section 6 of the OSH Act, 29 U.S.C. 655. Some examples mclude the following:

Hazardous Waste Cperations, Pub. L. 93-439, Title T, section 126(a)-{f), 100 Stat. 1613 {1986), as amended by
Pub, L. 100-202, section 101(f), Tile 11, section 201, 101 Stat. 1320 (1987), required the Secretary of Labar to
promulgate standards conceming hazardous waste opergtions.

Chemical Process Safely Management. Pub, L. 101-549, Title 111, saction 304, 104 Stat. 2309 {1980), required
the Secretary of Labor, in coordination with the Administrator of the Environmental Protaction Agency, to
promulgate a chemical process safety standard.

Hazardous Materials. Pub. L. 101-615, section 29, 104 Stat. 3244 (1990), required the Secretary of Labor, In
consultation with the Secretaries of Transpertation and Treasury, to Issue specific standards concarning the
handling of hazardous matenals.

Bieodborne Pathagens Standard, Pub, L, 102-170, Title I, section 100, 105 Stat, 1107 {1991}, required the
Secretary of Labor ta promulgate 2 final Bloodborne Pathogens standard.

Lead Standard, The Housing and Community Development Act of 1992, Pib. L. 102-550, Thle ¥, sactions 1031
and 1032, 106 Stat. 3672 {1952}, required the Secretary of Labor Lo issue an Intenim final lead standard,

EXTENSION OF COVERAGE.

Sometimes a statute may miake some OSH Act provisions applicable to certain entities that are_not subject to
tHose provisions by the terms of the OSH Act. For example, the Congressional Accountability Act of 1995, Pub, L.
104-1, 109 Stat. 3, (1995), extended certain OSH Act coverage, such as the duty to comply with Section 5 of the
QSH Act, to the Legislative Branch Among other provisions, this legisiation authorizes the General Counsef of
the Office of Compliance withm the Legislative Branch to exercise the authority granted tg the Secretary of Labor
in the OSH Act to inspect places of employment and issue a citation or notice to eorrect the vickation found. This
statute does not make all the provistons of the OSH Act applicable to the Legistative Branch. Another example is
the Medicare Prescription Drug, Improvement, and Modernization Act of 2003, Title IX, Section 847, Pub. L. 108-
173, 117 Stat, 2066 (2003), which requires public hospitals not otherwise subject to the OSH Adt ko comply with
OSHA's Binodborne Pathogens standard, 29 CFR 1910,1030. This statute provides for the mposition and
collection of civil feney penalties by the Department of Health ard Human Services [n the event that 2 hospital
fails.to comply with OSHA's Bioodborne Pathogens standard,

PROGRAM CHANGES ENACTED THROUGH APPROPRIATIONS LEGISLATION,

Sometimes an appropriations statute may allow or restrict certain substantive actions by OSHA or the Secretary
of Labor. For exampls, semetimes an appropriations statute may restrict the use of money appropriated to run
the Occupational Safety and Health Administration or thie Department of tabor, One example of such 2
restriction, that has been Included in OSHA's appropristion for many years, limits the applicability of OSHA
requirements with respect to farming nperations that amploy ten-or fawer workers and do not maintain a
temporary labor camp, Another example 1§ a restriction that limits OSHA's authorty to conduct certain
enforcement activity with respect to employers of ten or fewer employees in low azard industries. See
Consciidated Appropriations Act, 2004, Pub- L, 108-199, Div, E — Labor, Health and Human Services, and
Education, and Related Agencies Approgriations, 2004, Title I - Depariment of Labor, 118 Stat. 3 (2004),
Sometimes an appropriations statute may allow OSHA.tg retain some money callected to use for cccupational
safety and health training or grants: For example, the Consolidated Appropriations Act, 2004, Div, E, Title 1, ¢ited
above, allows OSHA to retain up to $750,000 of training institute course tuition fees per fiscal year for such uses.
For the statulory text of currently epplicable appropriations provisions, consult the DSHA appropriations statute
for the fiscal year In questian.

i osH 70 - Tablg of Conten

Freedom of Information Act | Privacy & Security Statemient ) Disclaimers | Important Web Site Notices | International | Contact Us

.5, Depertmant of Labor | Occupational Safety & Health Administration | 200 Constitution Ave., NW, Washington, DC 20210
Telephone: 800-321-05HA (6742) | TTY: 877-885-5627

www.CSHA.gov
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SOLICITATION NUMBER ;: CRFQ DOT1500000046
Addendum Number: 1

The purpose of this addendum is to modify the solicitation identified as
(*Solicitation”) to reflect the change(s) identified and described below.

Applicable Addendum Category:
[y | Modify bid opening date and time
[ | Modify specifications of product or service being sought
[ | Attachment of vendor questions and responses
[ | Attachment of pre-bid sign-in sheet
[ | Correction of error

[¢] Other

Description of Modification to Solicitation:

TO RESCHEDULE MANDATORY PRE-BID MEETING TO MARCH 5, 2015 AT 10:30 AM EST.
LOCATION TO REMAIN THE SAME.

TO EXTEND THE BID OPENING DATE TO MARCH 18, 2015 AT 1:30 PM EST.

Additional Documentation: Documentation related to this Addendum (if any) has been
included herewith as Attachment A and is specifically incorporated herein by reference.

Terms and Conditions:

1. All provisions of the Solicitation and other addenda not modified herein shall remain in
full force and effect.

2. Vendor should acknowledge receipt of all addenda issued for this Solicitation by
completing an Addendum Acknowledgment, a copy of which is included herewith.
Failure to acknowledge addenda may result in bid disqualification. The addendum
acknowledgement should be submitted with the bid to expedite document processing.

Revised 6/8/20i2
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SOLICITATION NUMBER: CRFQ DOT1500000046
Addendum Number: 2

The purpose of this addendum is to modify the solicitation identified as
(“Solicitation™) to reflect the change(s) identified and described below.

Applicable Addendum Category:
[ ] Modify bid opening date and time

[ | Modify specifications of product or service being sought

[ | Attachment of vendor questions and responses
[ | Attachment of pre-bid sign-in sheet

[ | Correction of error

[y| Other

Description of Modification to Solicitation:
TO RESCHEDULE THE PRE-BID MEETING THAT WAS TO BE HELD ON MARCH 4, 2015

A NEW DATE, TIME, AND LOCATION WILL BE ADDRESSED IN A SUBSEQUENT ADDENDUM

Additional Documentation: Documentation related to this Addendum (if any) has been
included herewith as Attachment A and is specifically incorporated herein by reference.

Terms and Conditions:

1. All provisions of the Solicitation and other addenda not modified herein shall remain in
full force and effect.

2. Vendor should acknowledge receipt of all addenda issued for this Solicitation by
completing an Addendum Acknowledgment, a copy of which is included herewith.
Failure to acknowledge addenda may result in bid disqualification. The addendum
acknowledgement should be submitted with the bid to expedite document processing.

Revised 6/8/2012
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SOLICITATION NUMBER ; CRFQ DOT1500000046
Addendum Number: 3

The purpose of this addendum is to modify the solicitation identified as
(“Solicitation”) to reflect the change(s) identified and described below.

Applicable Addendum Category:
I | Modify bid opening date and time
[ | Modify specifications of product or service being sought
[ | Attachment of vendor questions and responses
[ | Attachment of pre-bid sign-in sheet
[¢'| Correction of error

[ ] Other

Description of Modification to Solicitation:
CORRECTION: PRE-BID WAS TO BE HELD ON MARCH 5, 2015

TO RESCHEDULE THE PRE-BID MEETING THAT WAS TO BE HELD ON MARCH 5, 2015
A NEW DATE, TIME, AND LOCATION WILL BE ADDRESSED IN A SUBSEQUENT ADDENDUM

Additional Documentation: Documentation related to this Addendum (if any) has been
included herewith as Attachment A and is specifically incorporated herein by reference.

Terms and Conditions:

1. All provisions of the Solicitation and other addenda not modified herein shall remain in
full force and effect.

2. Vendor should acknowledge receipt of all addenda issued for this Solicitation by
completing an Addendum Acknowledgment, a copy of which is included herewith.
Failure to acknowledge addenda may result in bid disqualification, The addendum
acknowledgement should be submitted with the bid to expedite document processing.

Revised 6/8/2012
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SOLICITATION NUMBER : CRFQ DOT1500000046
Addendum Number: 4

The purpose of this addendum is to modify the solicitation identified as
(*“Solicitation™) to reflect the change(s) identified and described below.

Applicable Addendum Category:
¢/ ] Modify bid opening date and time
[ | Modify specifications of product or service being sought
[ | Attachment of vendor questions and responses
[ | Attachment of pre-bid sign-in sheet
[ 1 Correction of error

[¢| Other

Description of Modification to Solicitation:
MANDATORY PRE-BID WILL BE HELD AT THE BELOW ADDRESS ON 4/2/2015 AT 10AM EST

33 BRUSHY FORK ROAD CROSSING
BUCKHANNON, WV 26201

BID OPENING DATE HAS BEEN EXTENDED TO APRIL 15, 2015 AT 1:30 PM EST

Additional Documentation: Documentation related to this Addendum (if any) has been
included herewith as Attachment A and is specifically incorporated herein by reference.

Terms and Conditions:

1. All provisions of the Solicitation and other addenda not modified herein shall remain in
full force and effect.

2. Vendor should acknowledge receipt of all addenda issued for this Solicitation by
completing an Addendum Acknowledgment, a copy of which is included herewith.
Failure to acknowledge addenda may result in bid disqualification. The addendum
acknowledgement should be submitted with the bid to expedite document processing.

Revised 6/8/2012
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SOLICITATION NUMBER : CRFQ DOT1500000046
Addendum Number: 5

The purpose of this addendum is to modify the solicitation identified as
(“Solicitation”) to reflect the change(s) identified and described below.

Applicable Addendum Category:
[y'] Modify bid opening date and time
[ | Modify specifications of product or service being sought
[ | Attachment of vendor questions and responses
[ | Attachment of pre-bid sign-in sheet
[ | Correction of error

[ | Other

Description of Modification to Solicitation:
1. Extend Bid Opening Date from April 15, 2015 to April 23, 2015.

No Other Changes Made

Additional Documentation: Documentation related to this Addendum (if any) has been
included herewith as Attachment A and is specifically incorporated herein by reference.

Terms and Conditions:

1. All provisions of the Solicitation and other addenda not modified herein shall remain in
full force and effect.

2. Vendor should acknowledge receipt of all addenda issued for this Solicitation by
completing an Addendum Acknowledgment, a copy of which is included herewith.
Failure to acknowledge addenda may result in bid disqualification. The addendum
acknowledgement should be submitted with the bid to expedite document processing.

Revised 6/8/2012
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SCLICITATION NUMBER: CRFQ DOT1500000046
Addendum Number: 6

The purpose of this addendum is to modify the solicitation identified as
(“Solicitation™) to reflect the change(s) identified and described below.

Applicable Addendum Category:
I 1 Modify bid opening date and time
[ | Modify specifications of product or service being sought
[ | Attachment of vendor questions and responses
[ | Attachment of pre-bid sign-in sheet
[«/| Correction of error

{ | Other

Description of Modification to Solicitation:
TO ADD THE QUANTITY TO THE SOLITATION

QUANTITY: 10
BID OPENING REMAINS APRIL 23, 2015 AT 1:30 PM EST

Additional Documentation: Documentation related to this Addendum (if any) has been
included herewith as Attachment A and is specifically incorporated herein by reference.

Terms and Cond:itions:

1. All provisions of the Solicitation and other addenda not modified herein shall remain in
full force and effect,

2. Vendor should acknowledge receipt of all addenda issued for this Solicitation by
completing an Addendum Acknowledgment, a copy of which is included herewith,
Failure to acknowledge addenda may result in bid disqualification. The addendum
acknowledgement should be submitted with the bid to expedite document processing.

Revised 6/8/2012
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SCLICITATION NUMBER: CRFQ DOT1500000046
Addendum I\Lumb.er: 7

The purpose of this addendum is to modify the solicitation identified as
(“Solicitation™) to reflect the change(s) identified and described below.

Applicable Adderdum Category:
| | Modify bid opening date and time
[ | Modify specifications of preduct or setvice being sought
[«| Attachment of vendor questions and responses
{ | Attachment of pre-bid sign-in sheet
[ | Correction of error

[ | ©Other

Description of Modification to Solicitation:
TO PROVIDE ANSWERS TO VENDOR QUESTIONS

BID OPENING DATE REMAINS THE SAME

Additional Documentation: Documentation related io this Addendum (if any) has been
included herewith as Attachment A and is specifically incorporated herein by reference.

Terms and Conditions:

L. All provisions of the Solicitation and other addenda not modified herein shall remain in
full force and effect.

2. Vendor should acknowledge receipt of all addenda issued for this Solicitation by
completing an Addendum Acknowledgment, a copy of which is included herewith.
Failure to acknowledge addenda may result in bid disqualification. The addendum
acknowledgement should be submitted with the bid to expedite document processing.

Revised 6/8/2012
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CRFQ 0803 DOT1500000046
HYDRAULIC TRACK EXCAVATOR
The original language in contract will be listed first with question and answer to foliow betow,

3.1.1.2 Operating weight shall be minimum 31,000 pounds and maximyum of 33,000 pounds including
fuel, thumb, and bucket attached.

Question #1; We would like this changed to 33,664 LB. maximum?
Question #2;° We would Hke this changed to 35,000 or 36,000 Ib.
maximum?

Answer: No to Questions 1 & 2, This is too much weight for our tilt trailers,

3.1.1,3 The unit specified herein and offered shall be manufactured on or after January 1, 2014 and
will be clearly identified and marked with date of manufacture.

When we sent this down for bid it was in the year 2014, We did not have pre=bid until April 2, 2015
therefore we need to change 3:1.1.2 to read: shall be manufactured on or after January 1, 2015.

3.1.2.1 Engine shall be 100 horsepower minimum; turbocharged diesel Tier 4 interim and shall have a
prassurized liquid cooling system with thermostat, filled with manufacturers approved extended lifa
permanent type anti-freeze that provides protection to at least -30 degrees F

Engine shall include the following characteristics;
A, Water separator 4 micron
B. Filter in fuel line
C. Alternator 80 amp minimum

D. Hectric fuel priming pump

Question #1; Qur engine is 95 horsepower will you accept?
Answer: No
Question # 2: Ours Is 90 horsepower, will you accept?

Answer: No



Question #3; 't: Can this be changed to read from Tier 4 Interim to read as
Tier 4 Interim minimum or better?

Answer: Yes, this will now read as: Turbo charged diesel Tier 4 Interim minimum or better.

Question # 4, Qur alternator is 25 amps. And our water separator is
10 micron, Wil you accept?

Answer: No for the alternator, but this will be changed to 50 amps minimim,
Yes we will accept a 10 micron water separator,

Question #5; Qur fuel pump is 8 manual fuel priming pump, will you
accept?

Answer: No, fuet primer needs to be electric.

Question # 6: ‘ Most of the manufacturers of this size excavator provide 50-amp
alternators and 24 volt systems, including LBX excavators that we have previously supplied. For that
reason, | suggest that the previous wording or minimum 50 amp aiternator replace the 80 amp
requirement,

Answer: This will be changed to read: C. Alternator 50 armp minimumn,

3,1.3.2 System shall have manufacturer’s heaviest variable capacity piston type pumps with load
sensing for maximum efficiency.

Question: Can we delete?

Answer: Yes we will delete 3.1.3.2,

3.1.3.4 Arm length shall be minimum 8 feet and shall be controlied by one (1) hydraulic cylinder and
must have 2-way hydraulic flow at minimum. 1t shall include a shut off valve at end of piping.

Question #1 Since WVDOH operating districts have a history of adding
hydraulic hammers to their excavators, which-require acting auxiliary hydraulics, | suggest the foliowing
wording be added to the specification: 3.1.3.4 Arm length shail be mmimum 8 feet and shall be

controlled by one (1) hydraulic cylinder. “Joystick activated auxiliary hydraulics shall be provided that
provide double acting flow for operating the hydraulic thumb switchable to singie acting flow for

hydraulic hammers. The flow shall be adjusted from inside the cab.” It shall include a shut off valve at
the end of the piping.




Answer: This will now read: 3.1.3.4 Arm length shail be minimum 8 feet and shall be controlied by one
{1} hydraulic cylinder. Joystick activated auxiliary hydraulics shall be provided that provide double
acting flow for operating the hydraulic thumb switchabie to single acting flow for hydraulic hammers. it
shall include a shut off valve at the end of piping.

3.1.3.6 Unit shall be equipped with a hydraulic thumb minimum of 18 inches x 46 inches.
Question #1 " How many tines are there going to be?

Answer: 4 minimum

3.1.4.1 item F Limited tail swing 5.1 feet including manufacturers needed weight(s).
Question #1 This should read 5 feet 1 inch. WH! you change the wording?

Answer: Yes will now read: 3,1.4.1 Limited tall swing 5 feet 1 inch including manufacturers needed
waight(s).

3.1.7.1 No visible decals or name plates or painted on names representing the manufacturer or model
number or trademark shall appear on the exterior surfate of the unit. Such logos created through the
stamping or casting process of manufacture are accepted.

Question #1: Can this be removed?

Answer: Change to read: 3.1.7.1 Only one {1} manufacturer name plate, which must include modet
number, may appear on exterior of unit. Logos created through the stamping or casting process of
manufacture are also acceptable, na logo will interfere with the Department’s striping-and logo

6.1 This states that the pllot mode! be delivered within 90 working-days and all standard orders be
delivered within 120 working days.

Question #1: { would like to have delivery time for pilot model changed to 120
working days and delivery of the balance changed to 150 days, which could be affected by the number
of excavators ordered. For that reason, | would like to know how many of these excavators are
budgeted for next fiscal year,



Answer: The dates will remiain as written.

We are going to budget for 10, but that doesn’t mean that we will be purchasing that many.



SOLICITATICN NUMBER: CRFQ DOT1500000046
Addendum Number:; 8

The purpose of this addendum is to modify the solicitation identified as
(“Solicitation”) to reflect the change(s) identified and described below.

Applicable Addendum Category:
|/ ] Modify bid opening date and time
| | Modify specifications of product or service being sought
[ | Attachment of vendor questions and responses
[ | Attachment of pre-bid sign-in sheet
[ | Correction of error

[ | Other

Description of Modification to Solicitation:
TO EXTEND BID OPENING DATE TO APRIL 29, 2015 AT 1:30 PM EST

Additional Documentation: Documentation related to this Addendum (if any) has been
included herewith as Attachment A and is specifically incorporated herein by reference.

Terms and Coaditions:

L. All provisions of the Solicitation and other addenda not modified herein shall remain in
full force and effect.

2, Vendor should acknowledge receipt of all addenda issued for this Solicitation by
completing an Addendum Acknowledgment, a copy of which is included herewith.
Failure to acknowledge addenda may result in bid disqualification. The addendum
acknowledgement should be submitted with the bid to expedite document processing.

Revised 6/8/2012
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SCLICITATICN NUMBER: CRFQ DOT1500000046
Addendum Number: o

The purpose of this addendum is to modify the solicitation identified as
(“Solicitation™) to reflect the change(s) identified and described below.

Applicable Addendum Category:
[/ ] Modify bid opening date and time
[+/ | Modify specifications of product or service being sought
[ | Attachment of vendor questions and responses
[ | Attachment of pre-bid sign-in sheet
! | Correction of error

(] Other

Description of Modification to Solicitation:
TO MODIFY THE SPECIFICATIONS
TO EXTEND BID QPENING DATE TO APRIL 30, 2015 AT 1:30 PM EST
THE LISTED QUANTITY IS AN ESTIMATED PURCHASE VOLUMNE ONLY FOR THE ITEM AND

REPRESENTS THE APPROXIMATE VOLUME OF ANTICIPATED PURCHASES ONLY. NO
FUTURE USE OF THE CONTRACT OR ANY INDIVIDUAL ITEM [S GUARANTEED OR IMPLIED

Additional Documentation: Documentation related to this Addendum (if any) has been
included herewith as Attachment A and is specifically incorporated herein by reference.

Terms and Conditions:

1. All provisions of the Solicitation and other addenda not modified herein shall remain in
full force and effect.

2. Vendor should acknowledge receipt of all addenda issued for this Solicitation by
completing an Addendum Acknowledgment, a copy of which is included herewith.
Failure to acknowledge addenda may result in bid disqualification. The addendum
acknowledgement should be submitted with the bid to expedite document processing.

Revised 6/8/2012
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CRFQ 0803 DOT1500000046
HYDRAULIC TRACK EXCAVATOR

The original language in contract will be listed first with question and answer to follow below.

3.1.2.1 Engine shall be 100 horsepower minimum; turbocharged diesel Tier 4 Interim and shall have a
pressurized liquid cooling system with thermostat, filled with manufacturers approved extended life
permanent type anti-freeze that provides protection to at least -30 degrees F.

Question #1: It seems that most of the vendors are requesting that the horse power be changed

Answer: We will change the horsepower to read 90 horsepower minimum.

3.1.4.1 ltem F Limited tail swing 5.1 feet including manufacturers needed weight(s).
Question #1 Can you change this to 5 feet 1 inch maximum?

Ansvzer: Yes will now read: 3.1.4.1 Limited tail swing 5 feet i inch maximum including manufacturers
needed weight(s).



ADDENDUM ACKNOWLEDGEMENT FORM
SOLICITATION NO.: CRFQ DOT1500000046

Instructions:  Please acknowledge receipt of all addenda issued with this solicitation by
completing this addendum acknowledgment form. Check the box next to each addendum
received and sign below. Failure to acknowledge addenda may result in bid disqualification,

Acknowledgment: I hereby acknowledge receipt of the following addenda and have made the

necessary revisions to my proposal, plans and/or specification, etc.

Addendum Numbers Received:
(Check the box next to each addendum received)

|‘ Addendum No. 1 B Addendum No. 6
I[Z] Addendum No. 2 B[' Addendum No. 7
[A Addendum No. 3 [ Addendum No. 8
[ Addendum No. 4 [A AddendumNo. 9
[ Addendum No. 5 [} AddendumNo. 10

[ understand that failure to confirm the receipt of addenda may be cause for rejection of this bid.
I further understand that any verbal representation made or assumed to be made during any oral
discussion held between Vendor’s representatives and any state personnel is not binding. Only
the information issued in writing and added to the specifications by an official addendum is
binding.

C..':L. wlﬂ»l-&ﬁ& \(Y\ﬂu-\:.ui.(vt Co

rresdy O

Authorized Signature

W/3e /15

Date

NOTE: This addendum acknowledgement should be submitted with the bid to expedite
document processing.

Revised 08/08/2014



314E CR CAT

Hydraulic Excavator

Engine Drive

Engine Model Cat® C4.4 ACERT™ Maximum Travel Speed 54 km/h 3.4 mph

Net Power — SAE J1349 67 kW B9 hp Maximum Brawbar Pufl T13kN 25,400 Ibf
Weight

Operating Weight 14800 kg 32,600 1b



If you are iooking for a
compact, productive, and
fuel-efficient 14 metric ton
machine, you will find it in
the all new 314E CR. Built to
meet today's U.S. EPA Tier 4
Interim emission standards,
the 314E makes an excellent
choice for people who need a
well-balanced and versatile
utility machine. In fact, ihis
new model comes equipped
with several new features
and benefits that will please
bothi you and your operators.
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Compact Radius

You can have flexibility and peace of mind in tlght quarters.

If your work space is restricted, the 314E CR makes an ideal choice because it can get up close to new residential constructian,
buildings, fences, hillsides, or any other “crowded” snvironment with ease.

When rotated 90 degrees and warkmg over the side, the 314E CR's counterweight extends only a bit beyond the track width
and doasn’t exceed tiie lannth of the track at all. This signifiicantly reduces the risk of your cperator damaging the machine
and surrounding structures in full swing, wiich makes for & safe{ wark environment and lower ovuning and operating costs

for your business.
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You can count on reducead emissions,
economical and reliable performance.

The Cat C4.4 ACERT engine is built to meet your demanding needs all day every day. There is no interruption to your job process as our
new regeneration system works automatically with no cperator intervention required.

Power Modes
The 314E features two power modes: High power mode is when you need maximum production; economy mode is when you need
to balance performance with fuel economy.

Two additional fuel-saving features are on demand engine power and engine idle shutdown, On demand engine power keeps
speed low during light loading and idling and automatically adjusts speed up when it senses a heavier load; engine idle shutdown
automatically shuts the engine off when it's been idling for more than a specified amount of time that you set, which can save you
significant amounts of fuel, reduce your emissians, and even reduce your accumulated service hours, which will extend service
intervals and improve re-sale value.

Biodiesel-Ready Fuel System
The C4.4 ACERT engine runs on ultra-low-sulfur diesel fuel, and you have added flexibility of running on B20 biodiesel fuel that meets
ASTM 6751 standards. Just fill it up and go.



Hydraulics

You can move dirt, rock, and debris with speed, precision, and efficiency.




Hydraulic System

One of the biggest contributors to your
| productivity and fue! savings is a well-
designed hydraulic system, and this

is where Cat excavators stand apart.
The 314E CR is loaded with several
unique features that will put more
power to the ground with less money
out of your pocket.

Pumps and Valves

The main control valve is built to wark with
any tool, allowing you to take on multiple
tasks with one machine. The main pumps
are located side by side and are driven
directly by the engine for the highest level
of efficiency to reduce your fuel costs.

Boom Regeneration

Eiectric boom regeneration results in less
pressure loss, higher controllability, more
preductivity, and lower operating costs for
you; it works by reusing the flow of oil that
travels from the head of the boom cylinder
to the rod end of the boom cylinder during
your operator's everyday "boom down”
operation. During boom regeneration,
engine speed is controlled to be low in
order to save extra oil flow from going to
the boom cylinders, which saves energy.



Operator Station

Your operators will enjoy the incredibly quiet and comfortabie cab.

Seats

Mechanical and air suspension seat
options with heated and air-cooled
availability give operators all the comfort
they need for a long day of work. All seats
include a reclining back, upper and lower
seat slide adjustments, and height and tilt
angle adjustments.

Controls

Your operators can adjust the right and
left joysticks for individual preferences,
helping the operator become more
comfortable, more productive, and
more alert.

Power Supply and

Auxiliary Audio Port

To keep your operators happy, comfortable
and connected, one 12-volt power supply
is located on the radio near key storage
areas for charging electronic devices
such as an MP3 player and cell phone.
An auxiliary port allows your operators

to plug and play MP3 audio through the
cab’s speakers.

Storage

Your operaters have storage spaces
located in the rear. A dedicated space
near the auxiliary power supply will hold
an MP3 player and cell phone. The drink
holder accommodates large mugs with
handles, and a shelf behind the seat
stores large lunch or toolboxes.

Monitor

Your operators can keep safely
focused on the job at hand with &
higii-tesefution LCD inotitor that i1s
prograinmable in 44 languages to
support today's diverse workforce.
It also projects the image from

an available rearview camera,
furthar increasing the sefety and
oroddctivity of your job site.

Automatic Climate Control

An automatic climate control system
features seven air outlets with fittered
ventilation to make your operators
comfortable in either hot or cold climates.
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Structures & Undercarri-age

You can take on a variety of tough tasks
with this built-to-iast machine.,

Frame

You can expect excellent quality, reliability, and durability with
d the 314E CR's reinforced lower and upper frames. Both are
built to handle a hard day’s work over and over again.

Undercarriage

Long undercarriage supports any type of work you can da with
a 14 metric ton machine. The track rollers are a double solid-
pin-type design to improve reliability; an optional two-piece
guiding guard helps maintain track alignment and improves
the machine’s overall performance.

Counterweight

The 314E CR has two counterweight options — 3.06 and 3.56 mt
{2.4 and 3.9 t} - to optimally match your machine to the task

at hand, whether it's doing light trenching or heavy lifting.
With integrated links, you can also easily — and safely -
remove the counterweight for maintenance or shipping.




Work Tools

You can dig, hammer, rip, and cut with confidence.

You can extend the versatility and performance of your machine
with the full lineup of Cat work tools. Each tool equips your machine
to perform the many different tasks found at a variety of job sites.

Couplers: Quick Tool Changes

Imagine the productivity you'll achieve with a quick coupler.
Combine a robust coupler with a common work toel inventory
that can be shared between same size machines and you'll get
performance and flexibility on every job, The Cat Center-Lock™
pin grabber coupler features a patented locking system and
highly visible lock. You can clearly see when the coupler is
engaged or disengaged from the attachment,

Work Tools: Cut, Crush, Pulverize and Load

No matter your specialty, Caterpillar provides tools that are
perfectly matched to get the most out of your Cat machine ~
quickly and efficiently. Field-installed hydraufic kits are uniquely
designed to integrate any Cat Work Tool with your 314E CR.

Buckets: Dig, Move, Load

| Cat buckets are designed to fill efficiently so you notice a fast,
smoath cycle, which means high productivity each time you dig.
Wear characteristics of general duty, heavy duty, and severe duty
buckets give you solid performance in a wide variety of material
abrasions. Ditch cleaning and other specialty buckets are
available when needed.

-
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Front Linkage

You'll experience a long service iife even in the harshest of conditions.

Your uptime and service intervals are
increased with durable and reliable boams,
sticks, and linkage pins. Each boom and
stick is huilt with internal baffle plates for
additional strength, and each undergoes
ultrasound inspection to ensure you get
the durability and reliabitity you expect
for any tough application.

12

Booms

Two types of booms are available to mest
the variety of tasks you take on in a given
day. A reach boom offers you excellent
all-around versatility and a large working
envelope; a power offset boom allows
your operator to stay in the same position
to foad and dump, which increases
productivity when your team is working
in narrow, restricted space. A unigue
bucket-to-cab avoidance feature is also
included to ensure safe operation.

Sticks

Sticks are matched to the booms.

The R3.0 m (9'10") stick is best for when
you need deep trenching, longer reach,
and top truck loading capabilities.

The R2.5 m {8'2"} stick provides greater
breakout force and increases productivity
when you primarily plan on using hydro-
mechanical work tools. The R2,1 m (6'11")
stick combines with the power offset
boom to deliver excellent breakout force
and cycle speed in those tough-to-reach
places. Your Cat dealer can help you pick
the best configuration for your business.



Cat Grade Control Depth and Slope

Cat Grade Control Depth and Stope 1s a
standalone factory offering that aliows your
operator to reference a site elevation and

input simple elevatian and slope targets into
the display to give them real-time bucket tip
position through the cab monitor. This allows
them to cut or fill to the target elevation the first
time, which minimizes the need and cost for
traditional grade checking. It also enhances job
site safety and helps your team complste jobs
guicker with fewsr cycles, wivich means you'll
save mangy on fuel.

Cat Product Link™

You can moniter and improve ycur fleat
management with optional Cat Product

Link. The integrated system reporis events,
diagnostic codes, hours, fusl consumption,
locatien, and other pieces of datailed machine
information to the secured web-based -
application called Vision Link™. The powerful
tools within Vision Link communicate with
you and your authorized Cat dealer to allow
them t¢ help you avoid downtime and better
maintain your flest.

R 7 R
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Integrated Technologies

You can make your team’s work much easier

and more efficient.
oo ™ 3 ?




Serviceability

You can depend on safg, fast, and easy access.

Ground-Level Compartments

Your service technicians have ground-leve! access to the
radiator, pump, and air cleansr compartments through wide
service doors, making it easy for them to reach, check, and
replace fluids and filters.

Cooling System

The cooling package features an improved oil cooler and
engine radiator design mounted side by side and the air-tg-air
aftercooler and A/C condenser mounted in front. The radiator
uses an aluminum square wave fin to prevent clogging with the
other components positioned to make cleaning cores easier—
a major service convenience.

Other Service Benefits
The engine oil dipstick is conveniently located in the front of
the engine compartment.

The fuel tank’s remote drain cock makes it easy and simple to
remove water and sediment during routine maintenance.

Overfilling the fuel tank is significantly reduced with an
integrated fuel level indicator.

14



Safety

Several built-in features will help protect your people.

" Roll-Over Protective Structere (ROPS) Cab

Your operatars will benefit from the enhanced protection of a
ROPS-certified cab. ltis also huilt to accommodate a Falling
Object Guard Structure (FOGS) for industrial applications.

Sound Proofing
Roof lining and sealing make your operator’s sound experience
inside the cab comparable to any of today's tep pickup trucks.

Anti-Skid Plates

Your operator and service technicians’ slipping hazards are
reduced with anti-skid plates on the surface of the upper
structure and the top of the storage box area.

Steps, Hand and Guard Rails

Your service technicians can waork securely on the machine
~ with extended hand and guardrails to the upper deck and
steps on the track frame and storage box.

Time Delay Lights

. The cab and boom lights can be programmed to stay on for up
to 90 seconds after the engine has been turned off to help your
< operators safely exit the machine.

High Intensity Discharge (HID) Lights
You can upgrade to HID for greater visibility in low-light
conditions.

¥ Windows

You can easily store both the upper and lower window in cab.
You also have great overhead visibility and lighting with a
large skylight.

Rearview Camera
Your operator has a clear view behind the machine with an
optional rearview camera. The image projects through the
standard cab monitor.

15



Complete Customer Care

Your Cat dealer will support you like no other.

Product Support

You can maximize your machines’ uptime
with the Cat worldwide dealer network.
You can also decrease your repair

costs by utilizing Cat remanufactured
components while contributing to
sustainable development.

Machine Selection

What are yaur job requirements and
machine attachments? What production
do you need? Your Cat dealer can provide
recommendations to help you make the
right machine configuration.

16

Purchase

You can ensure lower owning and
operating costs by utilizing dealer
services and financing options.

Customer Support Agreements
Cat dealers offer a variety of customer
support agreements and work with you
to develop a plan to meet your specific
needs. These plans can cover the entire
machine, including attachments, to help
protect your investment.

Operation

You can boost your profits by improving
operating techniques. Your Cat dealer has
videos, literature, and other ideas to help
you increase productivity. Caterpillar also
offers simulatars and certified operator
training to help maximize the return on
your investment.

Replacement

Repair, rebuild, or replace? Your Cat
dealer can help you evaluate the cost
invalved so you can make the best choice
for your business,



Sustainability

Your machine is designed to benefit generations ahead.

* The 314E CR is an efficient, productive machine that's designed
to conserve our natural resources for generations ahead,

» The C4.4 ACERT engine ensures you meet U.S. EPA Tier 4 Interim
emission standards.

* The 314E CR has the flexibility of running on either ultra-low-sulfur
diese! (ULSD} fuel with 15 ppm of sulfur or less or biediesel (B20) fuel
blended with ULSD that meets ASTM 6751 standards.

= An overfill indicator rises when the fuel tank is full to help your
service technicians avoid spilling.

* An unique engine oil filter eliminates the need for painted metal
cans and aluminum top plates. The cartridge-style spin-on housing
enables the internal filter to be separated and replaced; the used
internal element can be incinerated to help reduce waste.

17



314E CR Hydraulic Excavator Specifications

Engine Drive
Engine Model Cat C4.4 ACERT Maximum Travel Speed 54km/h  3.4mph
Gross Power — SAE J1995 71 kW 95 hp Maximum Drawbar Pull 113kN 25,400 Ibf
Net Power — SAE J1349 67 kW 89 hp : -
Bore 105 mm alin Swing Mechianism
Stroke 127 mm 5.0in Swing Speed 11.5 rpm
Displacement 44L 270 in® Swing Torque 309kNm 22,790 Ibf-ft

Weight Service Refill Capacities
Operating Weight 14300kg  32,6001b Fuel Tank Capacity 178 L 47.0 gal

. Cooling System 28 L 7.40 gal

Hydraulic System Engine Oil (with filter) 1351  36gal
Main System — Maximum Flow 254 Limin 67 gal/min Swing Drive {(each) 24L 0.6 gal
(Total} Final Drive (each) 3L 0.8 gal
Swing System - Maximum Flow 127 L/min 34 gal/min Hydraulic System (including tank) 160 L 42.3 gal
Maximum Pressure — Equipment 30 500 kPa 4,420 psi Hydraulic Tank 84 L 22.2 gal
Maximum Pressure — Power Offset 29900 kPa 4,340 psi
Boom (optional) Track
Maximum Pressure — Travel 35000 kPa 5,080 psi . :

. - - Long Undercarriage
Maxnmum Pressure.— Swing 23000 kI.’a 3,340 p51- Number of Shoss (sach side) 36 pioces
P}lot System - Max.]mum Flow 219L/min 4.8 galllmm Number of Track Rollers (each side) 7 pieces
Pilot Syste.m — Maximum Pressure 4120 kPa 600.p51 Number of Carrier Rollers (each side) 2 pioces
Boom Cylinder — Bore 110 mm 4.31in
Boom Cylinder — Stroke 1000 mm 394 in Sound Performance
Stick Cylinder — Bore 120 mm 4.7in
Stick Czlinder — Stroke 1197 mm 47.1in BOEIe
- - Operator Noise (Closed) 69 dB(A)
Bucket Cylinder - Bore 100 mm 39in
Bucket Cylinder — Stroke 939 mm 37.0in LU
Spectator Noise 100 dB(A)



Dimensions
Ali dimensions are approximate.

h J

A

Reach Boom
4.65 m (15'3") Power Offset Boom
Stick R3.0m R2.8 m R2.5m 213m
{910") {92") 82} {6'11"}

1 Shipping Height* 3000mm 910"  3030mm 911" 3000mm 910" 3000mm  9'10"
Shipping Height at Boom Top 2750 mm 90" 3030 mm  9'11" 2820 mm 9'3" 2780 mm 9"
Shipping Height with Guard Rail 3000mm 910"  3000mm 910" 3000mm 910" 3000mm 910"
Shipping Height with Top Guard 2950 mm 98" 2950mm 98" 2950 mm 98" 2950 mm  9'8"

2 Shipping Length '

Long Undercarriage 7450 mm = 245" 7440mm 245" 7450mm 245" 7560 mm  24'10°
Long Undercarriage with Blade 8010 mm 263"  8010mm 263" B8010mm 263" 8120mm  26'8"
3 Tail Swing Radius
Standard Counterweight 1490 mm 411" 1490mm 411" 1490mm 411" 1490mm 411"
Heavy Counterweight 1530 mm s'o" 1530 mm s'o" 1530 mm 50" 1530 mm 5'0"
Length to Center of Rollers 3040 mm 100" 3040mm 100"  3040mm 100" 3040mm 100"

5 Track Length 3750 mm 124" 3750mm 124" 3750 mm 124" 3750 mm 124"

6 Ground Clearance 440 mm 1's" 440 mm 1'5" 440 mm 1’5" 440 mm 1's"

7 Track Gauge 1990 mm 66" 1990 mm 6'6" 1990 mm &'6" 1990 mm 6'6"

8 Transport Width

500 mm (20") Shoes 2490 mm 82" 2490 mm 82" 2490 mm ga" 2490 mm 82"
600 mm (24") Shoes 2590 mm g'6" 2590 mm g'6" 2590 mm g'¢"  2590mm  8'¢"
700 mm (28") Shoes 2690 mm 810"  2690mm 810" 26%0mm 810" 2690mm 810"

9 Cab Height 2810mm 93" 2810 mm  9'3" 2810 mm ¢3"  2810mm 93"

Cab Height with Top Guard 2950 mm 9'g" 2950 mm 9'g" 2950 mm 9'g" 2950 mm o'g"
10 Counterweight Clearance** 860 mm 2'10" 360 mm 2’1" 860 mm 2'10" 860 mm 2"

*Including shoe tug height.
**Without shoe lug height.

All dimensions were calculated with 900 mm {35") wide GD bucket with 0.53 m? {0.69 yd®} capacity and 1200 mm {2'11") tip radius.
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314E CR Hydraulic Excavator Specifications

Working Ranges
All dimensions are approximate.

v i A ,A'-
Reach Boom
4.65 m (15'37)
~ Stick R3.0m R28m R25m
{9'10") . (9'29 {8'2"}
1 Maximum Digging Depth 5950 mm 196" 3750mm  18'10" 5450mm 17117
2 Maximum Reach at Ground Level 8680 mm 286" 8490mm 27'10" 8230mm 270"
3 Maximum Cutting Height 9640 mm 318" 9480mm  3I'1"  9310mm 307"
4§ Maximum Loading Height 7190 mm 237" 7030mm  23'1"  6860mm 226"
5 Minimum Loading Height 2060 mm 69" 2240 mm 74" 2500 mm g2"
§ Maximum Depth Cut for 2440 mm (8'0") Level Bottom 5660 mm  18'7" 5460mm 17'11"  5160mm  1611"
7 Maximum Vertical Wall Digging Depth 5280mm 174" 5090mm 168" 4880 mm 160"

All dimensions were calculated with 900 mm {35") wide GD bucket with 0.53 m?{0.69 yd*) capacity and 1200 mm (3'11°} tip radius.



Working Ranges

All dimensions are approximate.

Power Offset Boom

Stick 213m 213m 213m
611" (6'11") (6177
1 Maximum Digging Depth 4510 mm  14'10"  4840mm  15'11" 4480 mm 148"
2 Maximum Reach at Ground Level 6800 mm  22'7"  7270mm  23'10" 6850 mm  22'¢"
3 Maximum Cutting Height 8110 mm 267" 8450mm 279" 8070mm  26'7"
4 Maximum Loading Height 5680 mm 188" 6020mm 199" 5640 mm 186"
5 Minimum Loading Height 2330 mm 78" 2680mm 810" 2290 mm 76"
6 Maximum Depth Cut for 2440 mm (8'0") Level Bottom 4110mm 136" 4450 mm  14'7" 4080 mm 135"
7 Maximum Vertical Wall Digging Depth 3270 mm 109" 3550mm 118" 3240mm  10'8"

*Left side 1100 mm {3'7") offset position
**Right side 1150 mm {3'9"} offset position

All dimensions wera calculated with 900 mm (35 wide GD bucket with 0.53 m* (0.69 yd*) capacity and 1200 mm {3'11"} tip radius.
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314E CR Hydraulic Excavator Specifications

Blade Working Ranges

All dimensions are approximate.

F 3 -
L)
i L
g =
~ ! i
4 o J'-"—'-‘——.-_—/ O
3 ® =
(1}
1 { ' L
P ~ -'—//’
cd " //’ﬂ
Al Y | i = S~
A y
2 / 7
Y L
Blade Options 2500 mm 2600 mm 2700 mm
(8'2") (8'6") (810"
Recommended Track Shoe Width 500 mm 600 mm 700 mm
(20") (247) (28"
1 Blade Height 630 mm 2" 630 mm 21" 630 mm 2"
2 Maximum Lowering Depth from Ground 570 mm e 570 mm 1’1" 570 mm 1'"
3 Maximum Raising Height above Ground 1000 mm 33" 1000 mm 33" 1000 mm 33"
249 degrees 24.9 degrees 24.9 degrees

© Approach Angle



Major Component Weights

Base Machine (with boom cylinder, without counterweight, front linkage and track) 5040 kg 11,110 Ib
Long Undercarriage 2660 kg 587016
Counterweight

Standard — 3.06 mt (3.4 t) 3060 kg 6,7501b
Heavy -3.56 mt (3.9 1) 3560 kg 7.850 b

Boom (inciudes lines, pins and stick cylinder)

Reach Boom —4.65 m (15'3") 1040 kg 2,2901b
Power Offset Boom 1730 kg 3,8101b
Reach Boom for CGC —4.65 m (15'3") 1050 kg 2,3201b
Stick (includes lines, pins, bucket cylinder and bucket linkage)
R3.0m (9'10") 650 kg 1,430 1b
R2.8m (92" 620 kg 1,370 Ib
R2.5m (82" 570 ke 1,260 1b
2.13 m (6'11"™) for Power Offset Boom 570 kg 1,260 1b
R3.0 m (9'10") for CGC 650 kg 1,4301b
R3.0m (9'10") for Thumb 700 kg 1,5401b
Track Shoe (Long/per two tracks)
500 mm (20" Triple Grouser 1570 kg 3,460 Ib
500 mm (20") Triple Grouser with Rubber Pad 2080 kg 4,5901b
600 mm (24") Triple Grouser 1820 kg 4,0101b
700 mm {28") Triple Grouser 2090 kg 4,6101b

Blade
2500 mm (8'2") 810 kg 1,790 1b
2600 mm (3'6") 810 kg 1,790 Ib
2700 mm (8'10") 820 kg 1,8101b

All weights are rounded up to nearest 10 kg and Ib, Kg and |b were roundad up separately so soma of the kg and |t do not match.
Base machina includes 75 kg (170 Ib) operator weight, 90% fuel weight, and undercarriage with center guard.
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314E CR Hydraulic Excavator Specifications

Operating Weight and Ground Pressure

700 mm {28") 600 mm (22"} 500 mm (20"}
Triple Grouser Shoes Triple Grouser Shoes Triple Grouser Shoes
kg Ib kPa psi kg Ib kPa psi kg Ib kPa psi

Long Undercarriage without Blade, with Standard Counterweight

Reach Boom —4.65 m (15'3")

R3.0m (9'10") 15100 33,300 321 466 14800 32,600 367 532 14600 32,200 435 6.31
R2.8 m (9'2") 15000 33,100 319 463 14800 32,600 367 532 14500 32,000 432 627
R2.5m(82") 15000 33,100 319 463 14700 32400 365 532 14500 32,000 432 627

Long Undercarriage with Blade, with Standard Counterweight

Reach Boom - 4.65 m (15'3")

R3.0m (9'10" 15900 35,000 338 490 15600 34,400 38.7 561 15400 34,000 459  6.66

R2.8m (92") 15900 35000 338 490 15600 34400 387 561 15300 33,700 456 @ 6.61

R2.5m (82" 15800 34,800 336 487 15600 34400 387 561 15300 33,700 456 @ 6.61
Power Offset Boom

2.13m (6'11"M 16 500 36,400 35.1 509 16200 35700 402 583 15900 35000 474 687

Long Undercarriage without Blade, with Heavy Counterweight

Reach Boom —4.65 m (15'3")

R3.0m (9'10") 15600 34400 332 482 15300 33,700 380 551 15100 33,300 450 653
R2.8m (92" 15500 34,200 33.0 479 15300 33,700 380 551 15000 33,100 447  6.48
R2.5m (82" 15500 34,200 330 479 15200 33,500 377 547 15000 33,100 447 648

Long Undercarriage with Blade, with Heavy Counterweight

Reach Boom —~4.65 m (15'3")

R3.0m (9'10") 16400 36,200 349 506 16100 353500 400 580 15900 35100 474  6.87

R2.8m (92") 16400 36,200 349 506 16100 35500 400 580 15800 34,800 47.1 6.83

R2.5m (82" 16300 35900 347 503 16100 35500 400 580 15800 34,800 471 6.83
Power Offset Boom

2.13m (6'11") 17000 37,500 382 525 16700 36,800 414 600 16400 36,200 48.8 7.08
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Bucket and Stick Furces

Reach Boom
4.65 m (15'3") Power Offset Boom
Stick R3.0m {9107 R2.8m(9'7") R25m (8'2") 213 m(6'11")
General Duty
Bucket Digging Force (SAE) 85kN  19,2001bf 85kN  19,2001bf B85kN  19,2001bf 78kN 17,500 ibf
Stick Digging Force (SAE) 57kN  12,8001bf 60kN  13,5001bf 64kN  14,3001bf 61kN 13,700 Ibf
Severe Duty
Bucket Digging Force (SAE) 84kN  18,8001bf 83kN  18,7001bf B3kN  18,7001bf 77kN 17,200 1bf
Stick Digging Force (SAE) 5TkN  12,8001bf 60kN  1340016f 63kN  14,2001bf 61kN 13,700 1bf

Caterpillar racommends using appropriate work tools te maximize the valve customers receive from our products. Use of work tools, including buckets, which are
cutside of Caterpillar's recommendations or specifications for weight, dimensions, flows, pressures, etc. may result in less-than-optimal performance, including
but not fimited to reductions in production, stability, reliability, and cempenent durability. Improper use of a work tool resulting in sweeping, prying, twisting and/or

catehing of heavy loads will reduce the life of the boom and stick.



314E CR Hydraulic Excavator Specifications

feach Boom Lift Capacities — Standard Counterweight: 3.06 mt (3.4 t} — Blade Down

30m (910" — I._.l_ 465m (15'3") «— 600 mm (247) 3040 mm (10°0°)
ﬂl I Jr—)
— = T £ { E— |
R3.0 =
- T 50 mm (124
1990 mm (6'6")
f——
15 m/5.0 ft 30 m/100#t 15 mA50t 5.0 m/20.0 ft 15 m/25.0 ft K
m
ft
75m | kg 2600 | *2600 *2500 | *2500 | 454
2501t | Ib w600 | *5600 | 1433
6Om | kg *3450 | <3450 | %2350 | *2350 *2000 | %2100 | 607
2004 | Ib +7550 | *7.550 *4650 | *4550 | 1968
45m | kg %3700 | %3700 | %3800 2850 *2000 | 2000 | 696
1504t | Ib *3050 | *g050 | *7.400 | 6,100 *4350 | *4350 | 2272
30m | kg 6000 | 5000 | %4350 4300 | *3650 2750 *3000 1950 | 743
1001t | th #12700 | *12700 | *o450 | 9200 | *72900 | 5800 »3350 | 4300 | 2436
15m | kg *B050 7800 | *5150 2000 | *3950 7650 #2100 1850 | 7.58
50ft | Ib *17350 | 15900 | *11,050 | @800 | *8550 | 5650 4550 | 4100 | 2488
0.0m | kg 7350 B950 | *5600 3800 | 4100 2550 *2300 1900 | 743
0.0 | ib *16950 | 14850 | ™12100 | 8150 | *8gs0 | 5450 *5050 | 4150 | 2436
T15m | kg | *4550 | 4550 | *BOS0 6800 | *5400 3700 | *3900 2500 *7700 250 | 6.94
—50ft [ Ib | *10150 | *10150 | *17.050 | 14600 | *11.700 | 7900 | *8400 | 5350 *6000 | 4500 | 273
—30m | kg | 7550 | 7550 | 6450 | *6450 |  *4500 3700 | *2950 2500 %2850 2500 | B.04
~10.0ft | Ib | *16950 | *16,950 | *13950 | *13950 | *s.650 | 7.950 *300 | 5500 | 197
—~45m | kg *3550 | *3550 *2050 | %2150 | 4.49
150t | Ib 7350 | *7.350 *4500 | *asop | 1439
28m {92 — r_._ 285m (153") > p— 600 mm (247 3040 mm (10°0"}
— ) e —
- C = T T = 4 A
R28 = =
Te————F 3750 min (124")
1990 mm [6'6™)
15 my5.0ft 30m00 45 m1501t 6.0 200 ft 75 m/250 ft %
m
it
75m | kg 750 | %2750 | 421
2504 | Ib *6,250 | %6250 | 1320
60m | kg *3650 | *3650 *2300 | *2300 | 5483
200 | Ih 7950 | *7.950 *5,100 | *5i00 | 1888
45m | kg *3850 | *3850 |  *3500 2850 *2150 | *2150 | 6.5
1504 | Ib *g400 | *3400 | *7650 | 6,100 *a750 | *a750 | 2203
30m | kg 6300 | *6300 | *4550 4250 | *3750 2750 *2150 2050 | 7.26
1001 | th *3450 | *13450 | *9800 | 9150 | *Bi00 | 5900 w750 | 4500 | 2372
15m | kg *g300 7350 | *5300 4000 | *4000 2650 %2250 1950 | 7.39
501 | Ib #7900 | 15750 | *11400 | 8600 | *s700 | 5700 *4950 | 4250 | 2426
0.0m | kg *7050 B9E0 |  *5650 3800 | <50 7550 *2500 1950 | 723
LOR | Ib *16300 | 14900 | *12200 | 8150 | *8950 | 5500 *5500 | 430 | 2373
—15m | kg | *4750 | 4750 | *7900 B850 |  *5400 3700 | 3850 2500 *3000 2050 | 6.3
—50% | Ib | *10,600 | *10600 | *17100 | 14700 | *11,650 | 7950 | *8300 | 5400 *6600 | 4750 | 2205
Z30m | kg | *8100 | *8100 | *6200 | %6200 | *4350 3750 %3908 650 | 580
~100ft | b | *18,150 | *18,150 | *13300 | *13300 | *s300 | e.c00 *6350 | 5900 | 18¢m
—45m | kg *I550 | %2560 |  3.66
150 | Ib
.
% IS0 10567
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Reach Boom Lift Capacities - Heavy Counterweight: 3.56 mit (3.9 1) - Blade Down

3.0 m (910" — r—u—.— 4.65 m {1537 —»f e 600 mm {24"} 3040 mm {100}
_
= T T = _ﬁ#_._ T
R3.0 = = . ]
b——— 3750 mm (12'4")
1990 mm (6'6")
1.5m/5.0t 30 m/10.04 45 m/15.0 ft 6.0 m/20.0 ft 75 m/25.0 ft fl
m
Iy (o8| Iy (o | ey o | Iy o | My | By | s
7.5m | kg *2600 *2600 *2500 500 454
250# [ 1b *5600 | *5600 | 1433
60m | kg *3450 3450 #2350 *7350 *2100 *2100 6.07
20.0ft | Ih *1550 | *7550 *4650 | *4650 | 19.68
45m | kg *3700 *2700 *3400 3050 *2000 *2000 6.96
150 | lb *8050 | *8050 | *7.400 6,500 %4360 | 4350 | 7272
30m | kg *5900 *5900 *4350 *4350 *3650 2050 *2000 000 | 743
1604 | Ib *2,700 | *12.700 | %9450 | *5450 | *7.900 6,350 *5350 | *a350 | 24.36
15m | kg *8050 7900 *5150 4300 *3950 2850 *2100 2000 7.58
5014 | th *17350 | 16,950 | *11,150 9,200 | *8,550 6,100 *4,550 3400 | 2488
00m | kg #7350 *7350 *5600 4050 *4100 2750 *2300 2050 7.43
0.0# [ Ib "G950 | 15950 | *M1Z100 8750 | *8,850 5,850 *5,050 4450 | 2436
~15m | kg [ *4550 #2550 *3050 7300 *5400 3950 *3900 2650 *2700 2200 6.94
5.0t | Ib | *1050 | *10,150 | ™17.450 | 15700 | *11,700 8500 | *B,400 5,750 6,000 4850 | 27
—30m | kg [ *7550 *7550 *6450 *6450 *4500 3950 #2950 2700 *2850 2700 6.04
—10.0ft; Ib | *6950 | *16950 | *13.950 | *13.950 | *9,650 8,550 *5,300 5950 | 1971
~45m [ kg %3550 *I550 *7150 150 449
—15.0ft | b *7350 | 7,350 *4500 | 4500 | 14.39
23m (9'7" I-—>— 4,65 m (153" —» p— 500 mm (29"} 3040 mm (100"
p—
‘ = == H ¥
R2.8 ] —
be————l 3750 mm {12'4"}
1990 mm {6'6")
1.5 m/5.0 it 30m/100 1t 45 m/15.0 ft 6.0m/20.0 7.5m/25.0 ft I‘f
m
Iy |c&3| Iy B | Iy | By | By (o Iy (o)
75m | kg *2750 #2750 41
2501t | Ib *6,250 | *6250 | 13.20
60m | kg *3650 3650 *7300 #2300 5.83
20,01t | th *1950 | *7.950 *5100 | *5100 | 18.88
45m | kg *3850 *3850 *3500 3050 *2150 *2150 6.75
15014t | Ib *8A00 | *8400 | 7,550 6,500 *4750 | 4750 | 2203
30m | kg *§300 *6300 *455( #4550 *3750 2950 *2150 *3150 7.24
1004 | Ib *13450 | *13450 | *9,300 9,750 [ *B100 6,350 %4750 | 4750 | 23.72
15m | kg *8300 7850 *5300 4250 *4000 2850 *2950 2100 7.38
50ft] Ih 17,500 | 16,850 | *11,300 9200 | *3,700 6,100 *4,950 4600 | 2426
00mi kg *7050 #1050 *5850 4050 *4150 2750 #2500 2150 1.23
0.0ft | Ib 15300 | 15950 | *12,200 8,750 | 8,950 5,900 5,500 4650 | 2373
—-15m | kg | *4750 *4750 *7530 7350 *5400 4000 #3850 2700 *3000 2350 6.73
501t | 1b [ *10,600 | *10.500 { *17,100 | 15800 | *11,650 8550 | *8,300 5,800 5,600 5100 | 2205
30m|[kg | *B100 *8100 *6200 *6200 *4350 4000 *2900 2850 5,80
1004t | Ib | *18150 | *18,150 | *13300 | *13300 | *9.300 8,600 *§,350 6,350 | 1891
-45m | kg *2550 %2550 366
~1501 | Ib
1S0 10567
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314E CR Hydraulic Excavator Specifications

Reach Boom Lift Capacities — Heavy Counterweighi: 3.56 mt {3.9 t) - Blade Down

Z5mi82") — r—-T- 465 m (153" -1 1= 600 mm {24} 3040 mm (1007
_ = T 1 —
R2.5 - —]
3 Te— 3750 mm {12'4")
1390 mm {6'6")
15 m/5.0 ft 3.0 mA0.0 ft 45 m/150 ft 6.0 m/20.0 it 7.5 m/25.0 ft ir—
m
- ft
75m | kg *4350 | *4450 #3050 | *3050 378
2501t | Ib *9250 | *9.250 *6,900 | *5900 | 1157
BOm | kg #3000 | *3900 2400 | %2400 559
20,0t | Ih *g550 | *8550 *5350 | *5350 | 12.79
45m | kg *4550 | %4550 | *4100 | 4100 | *3700 3000 w750 | *2250 B.47
15014t | Ih *9050 | *0950 | *Ba00 | *8s00 | *7.750 6450 *2950 | *950 | 2111
30m | kg *B00 | 6800 |  *47m0 4500 | *3850 2950 %2950 | *2250 5.98
100t Ib *14550 | *14550 | *10,.250 9,700 | *sd00 6,300 vao00 | *a000 | 2287
15m | kg *TZ60 | *7250 | *5d50 4750 | 4100 2850 *2350 2200 7.8
50t | b *17.650 | 16650 | *11.750 9150 | *3,500 6,100 *5,150 4950 | 2343
0.0m | kg 6550 | *B550 |  *5700 4100 | *4150 2750 *2600 2250 6.97
001t | Ib 6100 | *15100 | *12,300 8750 | *8,950 5,300 *5,700 4950 | 2288
_15m | kg | *a950 | 4950 | *7600 7400 | *5300 4000 | *37%0 2750 *3150 7500 6.45
—50%t | Ib | *11,100 | *11,900 | *16500 | 15900 | *11,400 8,650 | *8,000 5,850 *6,900 5450 | 2113
~30m | kg | *7800 | 7600 | 5700 | *5700 | 4050 |  *4050 2900 | *2900 547
—100% | Ib | *6350 | *16350 | =12250 | *12250 | *s00 | *8Bs00 “6300 | *6300 | 1783
3.0m (810 — r_._ 4.65m (153" —»| e 500 mm (207 3040 mm (10'0"
P ) e— |
3 . = i I = —
R30 = =
2 — T T stsomm (124
1990 mm (6'6")
15mB0R 3.0 m/10.0 ft 45m/i50 ft 6.0 my20.0 1t 7.5 m/25.0ft fr—_
m
ft
7.5m | kg ' *2600 *2600 *2500 *2500 454
2501t | Ib *5600 | 5600 | 1433
60m | kg 3450 | *3450 | *2350 | *2350 00 | *2100 6.07
200 | Ib *2550 | 7,550 #4660 | *4650 | 1968
45m | kg *3700 | 3700 | *3400 2950 *2000 | *2000 5.96
1504 | Ih *3,050 | *3,050 | *7.400 5,300 *350 | *a30 | 272
30m | kg *5900 |  *5900 | 4350 | %4350 | *3650 2850 *2000 | *2000 7.8
1004 | Ib *12,700 | *12700 | *9.450 9450 { %7900 6,100 *4350 | *4.350 | 24.36
15m | kg 8050 7550 | *5150 4100 | *3950 2750 | *2500 1950 | *2100 1950 7.58
501 | b "7.350 | 16250 | *11,150 8850 | *B550 5,850 4,550 4250 | 2488
0.0m | kg *7350 7100 |  *5800 3900 | *4100 2600 *2300 1850 743
00| *16,950 | 15250 | *12,100 8400 | *8,850 5,650 *5,050 4300 | 2436
15m | kg | *4550 | 4550 |  ~8050 7000 | *5400 3800 | *3900 2550 #2700 2100 6.94
—5.0ft | Ib | 40150 | *10,150 | *17.450 | 95000 | *11,700 8150 | *8.400 5,500 5,000 4680 | 2273
30m |%g | *7550 | *7550 | 6460 |  *B450 | %4500 3800 | *2950 2600 *2850 2550 B.04
~100f | Ib | *16950 | *16950 | *13350 | #13.950 | *0650 8,200 *6:300 5700 | 19.11
~45m | kg 3550 | *3550 *2150 | *2150 449
1504 | Ib *7350 | *7.350 *4500 | *4500 | 1439
el L
* 150 10567 ]




Reach Booin Liit Capacities — Heavy Counterweighi: 3.56 mt (3.91} - Blade Dowa with Rubber Pad

30m (910 — r_>_ 4.65m (153"} | 500 mm (2} 3040 mm {100}
R3.0 = g
3750 mm {12'%")
1990 mm {6'6")
15 m/5.0 ft 30 m/00ft A5mAS0ft 6.0 m/20.0 ft 15m/250 ft If
| o m
ft
75m | ko 7600 | 2600 3500 | *2500 | 454
204 | 1 5600 | *5800 | 1433
B.0m | kg 50 | 3450 | 2330 | 2350 2100 | *2100 | 6.07
2001t | Ib #1550 | *1.550 *4650 | *a650 | 1968
45m | kg *3700 *3700 *3400 3000 *2000 *2000 696
1501t | Ib 8050 | *8050 | *2400 | 6500 *4350 | =350 | 272
30m | kg 5900 | 5900 | 4350 | *4350 | *3650 | 2950 2000 | 2000 | 7.43
1004t | Ib 12,700 | *12700 | *9450 | *9450 | *7900 | 6300 *4350 | *4350 | 2436
1.5m | kg *B0S0 | 7800 | 5150 | 42950 | *3950 |  2B00 | *2500 | 200 | 2100 | 2000 |  7.58
504t | Ib M7,350 | 16750 | 11,050 | 9,150 | *8550 | 6,080 *4550 | 4400 | 2088
0.0m | kg #7350 | *7350 | *5600 | 4050 | 4100 | 2700 2300 | 2000 | 7.43
0.0ft | Ib *16950 | 15750 | *12100 | 8650 | °*8850 | 5800 5050 | 4450 | 2036
~15m | kg | "4550 | 4550 | "BOsO | 7250 | *5400 | 3950 | *3900 2650 700 | 2200 | 6.94
—5.0ft [ Ih | *10,150 | *10,150 | *17450 | 15500 | *11,700 | 8450 | *B400 | 5700 *6000 | 4850 | 273
—30m | kg | *7550 | *758D | *6450 | G450 | 4500 | 3950 | *2950 2700 9850 | 2850 | 604
—10.0ft ! b | *16950 | *16950 | *13950 | *13950 | *9650 |  8.450 *6300 | 5300 | 19N
—45m | kg %3550 | *3550 *2150 | <2150 | 4.49
1604t | Ib 7350 | *7.350 *3500 | *aso0 | 1439
150 10567
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314E CR Hydraulic Excavator Specifications

Work Tool Gffering Guide™

Boom Type Reach Boom

Stick Size R3.0m (910" R2.8 m{9'2"} R2.5m (8°2")

Hydraulic Hammer HI110Es HI110Es HI110Es
H115Es H115Es H115Es

Mobile Scrap and Demolition Shear §320B** S$320B+*+ S320B**

Compactor (Vibratory Plate) CVP75 CVP75 CVP75

Contractors’ Grapple Gl112B G112B GI112B

Trash Grapple

Thumbs These work tools are available for the 314E CR.

Rakes Consult your Cat dealer for proper match.

Center-Lock Pin Grabber Coupler

*Matches are depandent on excavator configurations. Consult your Cat dealer for propar work tool match.
**Boom Mount.



Buckei Spacitications and Compatibility

Width Gapacity Waeight Fill Reach Booms POB**
30m
R30m | R28m | R25m | (9110% 213m
mm in m? g kg 1B % {9'10") {92 &2 | Thumbe* | 117
Without Quick Couplar
Genaral Duty {GD} 450 18 0.20 0.27 275 608 100 ® ® ® @ @
600 24 0.31 0.40 326 719 100 ® @ ® o L4
750 30 0.4t .54 314 823 100 ] @ @ @ L
900 3% 0.53 0.69 423 932 100 ) @ ® o ®
1050 42 0.65 0.84 469 1,034 100 ® ® ® =] x
1200 48 0.76 1.02 510 1,125 100 H H X X X
Severe Duty {SD) 600 24 0.31 040 367 810 g0 ] o ® @ ®
750 a0 0.41 0.54 425 936 90 @ & ® ® ®
00 36 0.53 069 483 1,085 a0 © ® @ [ ] ®
1050 42 0.65 0.84 529 1,166 90 ® @ ® ] X
Maximum loed pin-on (payload + hucket} kg 1605 1690 1815 1555 2275
Ib 3,537 3,725 4,000 3427 5,014
Width Capacity Waight Fill Reach Booms PoB**
30m
R3Om | R28m | Rz5m | (9107 213m
mm in m3 yel? kg Ib % {910} {92’} {#29 | Thumb* | {6117
With Conter-Lock Quick Coupler
General Duty (GD} 450 18 0.20 0.27 276 608 100 @ L ] @ e
600 24 031 0.4¢ 326 719 100 @ @ o ® ®
750 30 0.41 0.54 s 823 100 @ @ o ® ®
900 36 0.53 0.69 423 932 100 ® ® o o &
1050 42 0.65 .84 469 1,034 100 O > o 0] ®
1200 48 0.76 1.00 510 | 1,125 100 ¢ O O < ®
Severe Duty {SD) 600 24 0.31 0.40 387 810 90 ) ® ® ® @
750 0 0.41 0.54 425 236 90 o ® ® @ @
900 6 0.53 0.69 483 1,085 90 ® @ ® O @
1050 42 0.65 0.84 529 1,166 a0 <] <] ® O ®
Maximum load with coupler (payload + bucket} kg 1359 1444 1569 1309 2029
tb 2,99 3183 3,459 2,885 4472

The above loads are in compliance with hydraulic excavator standard EN474, they do not
excoed 87% of hydraulic lifting capacity or 75% of tipping capacity with front linkage fully
extended at ground line with bucket curied.

Capacity based on 150 7451,
Bucket weight with Long tips,

*Densities with 3.0 m (910"} thumb stick do not consider thumb weight.
**P0B installs blade as standard configuration,

Maximum Material Density:
2100 kg/m?® {3,500 1b/yd®)
1800 kg/m® {3,000 Ib/yd?)
1500 kg/m® {2,500 Ib/fyd?)
1200 kg/m® {2,000 lb/yd?)
900 kg/m® {1,500 [b/yd3)
Not recemmended

LR N ONONON

Caterpillar recommends using appropriate work tools to maximize the value customers receive from our products. Use of work tools, including buskets, which are
outside of Catarpillar’s recommendations or specifications for waight, dimensions, flows, pressures, atc. may result in less-than-optimal performance, including
but not limited to reductions in production, stability, rliability, and componant durability. [mproper use of a work tool resulting in sweeping, prying, twisting and/or

satching of heavy loads will reduce the life of the boom and stick.
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314E CR Standard Equipment

Standard Equiprent

Standard equipment may vary. Consult your Cat dealer for details.

CAB
* Pressurized operator station
with positive filtration
» Sliding upper door window
(left-hand cab door)
* Removable lower windshield
with in cab storage bracket
* Ceat hook
* Beverage holder
* Literature holder
* AM/FM radio
* Radio with MP3 auxiliary audio port
* Two stereo speakers
* Storage shelf suitable for lunch or toolbox
* Color LCD display with indicators,
{ilter/fluid change, and working hour
information
* Adjustable armrest
* Height adjustable joystick consoles
* Neutral lever (lock out) for all controls
* Travel control pedals with
removable hand levers
» Capability of installing additional pedal
* Power cutlets, 5 amp
* Travel alarm
* Laminated glass front upper window
and tempered other windows

ELECTRICAL

+ 80 amp alternator

+ Circuit breaker

+» Capability to electrically connect a beacon

ENGINE

* C4.4 diesel engine

* Biodiesel capable

* Meets EPA Tier 4 Interim emission
standards

* 2300 m (7,500 ft) altitude capability

* Electric priming pump

* Automatic engine speed control

* Economy and high power modes

+ Two-speed travel

+ Side-by-side cooling system

* Radial seal air filter

* Primary filter with water separator
and water separator indicator

+ Secondary filter

+ Screen filter in fuel line

* Variable speed fan with viscous clutch

HYDRAULIC SYSTEM

* Regeneration circuit for boom and stick
* Reverse swing dampening valve

* Automatic swing parking brake

» High-performance hydraulic return filter
+ Fine swing control

LIGHTS

* Halogen boom light (left side)

» Time delay function for boom light
and cab light

* Exterior light

UNDERCARRIAGE

+ Center track guiding guard

+ Grease Lubricated Track GLT2, resin seal
+ Towing eye on base frame

SECURITY

+ Cat one key security system

* Door locks

» Cap locks on fuel and hydraulic tanks
* Lockable external tool/storage box
+ Signaling/warning horn

+ Secondary engine shutoff switch

+ Rear window for emergency exit

* Guard, travel motor protection

* Guard rail

* Rearview camera-ready



Optional Equipment

314E CR Optional Equipment

Optional equipment may vary. Consult your Cat dealer for details.

CAB
+ Seat, high-back air suspension
with heater and cooling
= Seat, high-back air suspension with heater
« Seat, high-back mechanical suspension
* Right pedal
* Rain protector
* Cab mirror
* Ashtray

COUNTERWEIGHT
* 3.06 mt (3.4 t) without lifting eye
* 3.56 mt (3.9 t) without lifting eye

ELECTRICAL
* Cold weather battery -25° C (~13° F)
» Jump start receptacle

ENGINE
* Quick drains, engine and hydraulic oil

FRONT LINKAGE

« Quick coupler

* Bucket linkage

* 4,65 m (153") Reach Boom

* Power Offset Boom

* 2.13 m (6'11") stick for Power Offset Boom
« 2.5 m (8"2") stick

* 2.8 m (9'2") stick

* 3.0 m (9'10") stick

* 3.0 m (9'10") thumb-ready stick

HYDRAULIC SYSTEM

* Control pattern quick-changer, two way

* Auxiliary hydraulics

* Boom and stick lines

* High-pressure line

* Medium-pressure line

* Quick coupler line

* Boom lowering and stick lowering
control device

* Cat Bio hydraulic oil

LIGHTS

* Working light, cab mounted with time delay
* HID light, cab mounted with time delay

» Halogen boom lights (right side)

UNDERCARRIAGE

* 500 mm (20") triple grouser shoes

* 600 mm (24") triple grouser shoes

* 700 mm (28") triple grouser shoes

+ Rubber pad for 500 mm (20")
triple grouser shoes

* 2500 mm (82") blade with
replaceable cutting edge

*» 2600 mm (8'6") blade with
replaceable cutting edge

* 2700 mm (8'10") blade with
replaceable cutting edge

* Swivel guard

SECURITY

* FOGS, bolt-on

* Guard, cab front, mesh

* Guard, vandalism

*+ Security system fitted (MSS)
* Bottom guards, heavy duty
* Rearview camera

TECHNOLOGY
+ Cat Grade Control Depth and Slope
* Product Link



314E CR Hydraulic Excavator




Rev. 04/14 State of West Virginia
VENDOR PREFERENCE CERTIFICATE

Certification and application* is hereby made for Preference in accordance with West Virginia Code, §5A-3-37. (Does not apply to
construction contracts). West Virginia Code, §5A-3-37, prowdes an opportunity for qualifying vendors to request (at the time of bid)
preference for their residency status. Such preferance is an evaluation method only and will be applied only to the cost bid in
accordance with the West Virginia Code. This certificate for application is to be used to request such preference. The Purchasing
Division will make the determination of the Vendor Preference, if applicable.

1. Application is made for 2.5% vendor preference for the reason checked:

Bidder is an individual resident veridor and has resided continuously in West Virginia for four (4} years immediately preced-
ing the date of this certification; or,

v~ Bidderis apartnership, association or corporation resident vendor and has maintained its headquarters or principal place of
business continuously in West Virginia for four (4) years immediately preceding the date of this certification; or 80% of the
ownership interest of Bidder is held by another individual, partnership, association or corporation resident vendor who has
maintained its headquarters or principal place of business continuously in West Virginia for four {4) years immediately
preceding the date of this certification; or,

Bidder is a nonresident vendor which has an affiliate or subsidiary which employs a minimum of one hundred state residents
and which has maintained its headquarters or principal place of business within West Virginia continuously for the four (4)
years immediately preceding the date of this certification; or,

2. Application is made for 2.5% vendor preference for the reason checked:
v Bidder is a resident vendor who certifies that, during the life of the contract, on average at least 75% of the employees
working on the project being bid are residents of West Virginia who have resided in the state continuously for the two years
immediately preceding submission of this bid; or,

3 Application is made for 2.5% vendor preference for the reason checked:

Bidder is a nonresident vendor employing a minimum of one hundred state residents or is a nonresident vendor with an
affiliate or subsidiary which maintains its headquarters or principal place of business within West Virginia employing a
minimum of one hundred state residents who certifies that, during the life of the contract, on average at least 75% of the
employees or Bidder's affiliate’s or subsidiary’s employses are residents of West Virginia who have resided in the state
continuously for the two years immediately preceding submission of this bid; or,

4, Application is made for 5% vendor preference for the reason checked:
v~ Bidder meets sither the requirement of both subdivisions (1) and {2) or subdivision (1} and (3} as stated above; or,
5. Application is made for 3.5% vendor preference who is a veteran for the reason checked:

Bidder is anindividual resident vendor who is a veteran of the United States armed forces, the reserves or the National Guard
and has resided in West Virginia continuously for the four years immediately preceding the date on which the bid is
submitted; or,

6. Application is made for 3.5% vendor preference who is a veteran for the reason checked:
Bidder is a resident vendor who Is a veteran of the United States armed forces, the reserves or the National Guard, if, for
purposes of producing or distributing the commodities or compieting the project which is the subject of the vendor’s bid and
continuously over the entire term of the project, on average at least seventy-five percent of the vendor's employees are
residents of West Virginia who have resided in the state continuously for the two immediately preceding years.

7. Application is made for preference as a non-resident small, women- and minority-owned business, in accor-
dance with West Virginia Code §5A-3-59 and West Virginia Code of State Rules.

Bidder has been or expects to be approved prior to contract award by the Purchasing Division as a certified small, wormen-
and minority-owned business.

Bidder understands if the Secretary of Revenue determines that a Bidder receiving preference has failed to continue to meet the
requirements for such preference, the Secretary may order the Director of Purchasing to: (a) reject the bid; or (b) assess a penalty
against such Bidder in an amount not to exceed 5% of the bid amount and that such penalty will be paid to the contracting agency
or deducted from any unpaid balance on the contract or purchase order.

By submission of this certificate, Bidder agrees to disclose any reasonably requested information to the Purchasing Division and
authorizes the Department of Revenue to disclose to the Director of Purchasing appropriate information verifying that Bidder has paid
the required business taxes, provided that such information does not contain the amouints of taxes paid nor any other information
deemed by the Tax Commissioner to be confidential.

Under penalty of law for false swearing (West Virginia Code, §61-5-3), Bidder hereby certifies that this certificate is true
and accurate in all respects; and that if a contract is issued to Bidder and if anything contained within this certificate
changes during the term of the contract, Bidder will notify the Purchasi gmon in writing immediately.

Bidder: C.=x. Conmweee m‘-&;neﬂ-ﬂ Co Signed: m
Date: % /%0 /15 Tite: Swees Qe.en.%e...rm-c:.ue




RFQ No. Do T 150000804 (0

STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

MANDATE: Under W. Va. Code §5A-3-10a, no contract or renewal of any contract may be awarded by the state or any
of its political subdivisions to any vendor or prospective vendor when the vendor or prospective vendor or a related party
to the vendor or prospective vendor is a debtor and: (1) the debt owed is an amount greater than one thousand dollars in
the aggregate; or (2) the debtor is in employer default.

EXCEPTION: The prohibition listed above does not apply where a vendor has contested any tax administered pursuant to
chapter eleven of the W. Va, Code, workers' compensation premium, permit fee or environmental fee or assessment and
the matter has not become final or where the vendor has entered into a payment plan or agreement and the vendor is not
in default of any of the provisions of such plan or agreement.

DEFINITIONS:

“Debt” means any assessment, premium, penalty, fine, tax or other amount of money owed to the state or any of its
political subdivisions because of a judgment, fine, permit violation, license assessment, defaulted workers'
compensation premium, penalty or other assessment presently definquent or due and required to be paid to the state
or any of its political subdivisions, including any interest or additional penalties accrued thereon.

“Employer default” means having an outstanding balance or liability to the old fund or to the uninsured employers’
fund or being in policy default, as defined in W. Va. Code § 23-2¢-2, failure to maintain mandatory workers'
compensation coverage, or failure to fully meet its obligations as a workers' compensation self-insured employer. An
employer is not in employer default if it has entered into a repayment agreement with the Insurance Commissioner
and remains in compliance with the obligations under the repayment agreement.

“Related party” means a party, whether an individual, corporation, partnership, association, limited liability company
or any other form or business association or other entity whatsoever, related to any vendor by blood, marriage,
ownership or contract through which the party has a relationship of ownership or other interest with the vendor so that
the party will actually or by effect receive or control a portion of the bensfit, profit or other consideration from
performance of a vendor contract with the party receiving an amount that meets or exceed five percent of the total
contract amount,

AFFIRMATION: By signing this form, the vendor’s authorized signer affirms and acknowledges under penalty of
law for false swearing (W. Va. Code §61-5-3) that neither vendor nor any related party owe a debt as defined

above and that neither vendor nor any related party are in employer default as defined above, unless the debt or
employer default is permitted under the exception above.

WITNESS THE FOLLOWING SIGNATURE:

Vendor's Name: .71, uﬁ  Nwcwawees, c =
Authorized Signature: ‘3_ C=--—-—/ Date: "‘l_/ 3c/15

State of W %Mma/

&
County of j{émavﬂg-e\_/ , to-wit; f{
Taken, subscribed, and sworn to before me thisji “day of _M , 2042’.
My Commission expires 0 C’j' / 3,, ,20/ 9

OFFICIAL SEAL
NOTARY PUBLIC
STATE OF WEST VIRGINIA

Valerle S, Martin ]
y 118 Grant Dr.
Chariaston, WV 25320
My Commisslon Expires Oct, 13, 2018

- i NOTARY PUBLIC
y

Purchasing Affidavit (Revised 07/01/2012)




