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FAX COVER SHEET

TO: Department of Administration, Purchasing Division

FROM: Williams Excavating, LLC

# OF PAGES: 42 (Including cover sheet)

Sealed Bid Enclosed: DEP 16308 Buffalo Coal

COMME NTS: Buyer: Greg Clay

Solicitation No: CRFQ 0313 DEP 1500000021

V{‘h‘"
Bid Opening Date: 89-DEC2014 22 vec Zapl 4
Bid Opening Time: 1:30pm
Fax Number: (304) 558-3970

Property of: Williams Excavating, LLC.
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BUFFALO COAL COMPANY, INC. - Permit Number S-52-80
~-REVISED- BID SCHEDULE

DEP 1
Company Name: _Williams Excavating, LLC 16308

Address: 8801 CR 22A, Bloomingdale, OH 43910

The DEP reserves the right to request additional information and supporting documentation regarding Unit Prices, when
the Unit Price appears to be unreasonable.

UNIT PRICE | AMOUNT
10 | DmeSwn | GTOTAL AMOUNTBID fr e broee) o |'$ 45,000 |5 45,000
20 | LumpSun | o e et e pey e B %ol g 55000 [$ 25,000
30 i S ey Loreol e TG s 25000 |s 25000
4 Lump Surn iﬁ(magtg ;gag;o;::jen:gre than 10% of TOTAL § 55,000 |$ 55,000
4.2 500 TN Incidental Stone $ 40 |s$ 20,000
43 2800 LF . | Fence $ 1050 |s 29,400
4.4 6 EA Farm Gate $ 1,105 |$ 6,630
4.5 1,000 LF Access Road Number One $ 24 |s 24,000
5.1 6,200 LF Straw Wattles $ 220 |$ 13,640
52 2,100 LF Silt Fence $ 42018 8,820
6.0 41 AC Revegetation (Plan View) $ 2000 |s 82,000
7.1 800 LF 2.0 Ft. Deep “Vee” Shaped Grouted Riprap Ditch $ 55 |$ 44,000
7.2 1,550 LF 2.5 Ft. Deep “Vee” Shaped Grouted Riprap Ditch $ 60 |$ 93,000
7.3 500 LF 3.0 Ft. Deep “Vee” Shaped Grouted Riprap Ditch $ 80 |s$ 40,000
7.4 Lump Sum Spillway Number One $ 4,000 |[s 4,000
7.5 Lump Sum Spillway Number Two $ 4000 |s 4,000
7.6 Lump Sum | Spillway Number Three : $§ 4000 |$ 4,000
7.7 Lump Sum Spillway Number Four $ 4000 |$ 4 000
7.8 Lump Sum Spillway Number Five |$ 4,000 |s 4,000
7.9 Lump Sum Siphon Box $ 26,276 |$ 26,276
7.10 Lump Sum Distribution Box $ 17,663 |s 17,663
7.1 400 LF 8” SDR35 PVC Pipe $ 911 |8 3,644
7.12 1,900 LF 6” HDPE DR-17 Pipe $ 11.85]|% 22,515
7.13 100 LF 4” HDPE DR-17 Pipe $ 8.60 | 5 860
7.14 70 LF Pipe Number One $ 67 $ 4,690
7.15 61 LF Pipe Number Two $ 42 3 2,562
7.16 Lump Sum Weir $ 20,000 |$ 20,000
7.17 Lump Sum Intake Support System $ 20,000 |$ 20,000
8.0 90,000 cy Unclassified Excavation $ 8 $ 720,000 -
10.1 500 LF 12" Subsurface Drain § 2430 |% 12,150
10.2 50 LF Conveyance Pipe $ 24.30 |$ 1,215
10.3 5 EA 12” Inline Cleanout $ 1,100 ;s 5,500
TOTAL: $ 1,388,565.00

Bidders Authorized Signature: - Date: 28 DEC 2014




REQ.P.O#DEP 16308

BID BOND

KNOW ALL MEN BY THESE PRESENTS, That we, the undersigned, Williams Excavating, LLC
of Bloomingdale ) Ohio , as Principal, and Ohio Farmers Insurance Company
of Westfield Center Ohio

» @ corporation organized and existing under the laws of the State of ___
Ohio with its principal office in the City of ___ Westfield Center 55 Surety, are held and firmly bound unto the State
of West Virginia, as Obligee, in the penal sum of Five Percent of the Total Amount Bid (g 5% ) for the payment of which,

well and truly to be made, we jointly and severally bind ourselves, our heirs, administrators, executors, successors and assigns.

The Condition of the above obligation is such that whereas the Principal has submitted to the Purchasing Section of the

Department of Administration a certain bid or proposal, attached hereto and made a part hereof, to enter into a contract in writing for
Buffalo Coal DEP 16308

CRFQ 0313 DEP1500000021

NOW THEREFORE,
(a) If said bid shall be rejected, or
(b) If said bid shall be accepted and the Principal shall enter into a contract in accordance with the bid or proposal

attached hereto and shall fumish any other bonds and insurance required by the bid or proposal, and shall in all other respects perform
the agreement created by the acceptance of said bid, then this obligation shall be null and void, otherwise this obligation shall remain in
full force and effect. It is expressly understood and agreed that the liability of the Surety for any and all claims hereunder shall, in no
event, exceed the penal amount of this obligation as herein stated.

The Surety, for the value received, hereby stipulates and agrees that the obligations of said Surety and its bond shall be in no
way impaired or affected by any extension of the time within which the Obligee may accept such bid, and said Surety does hereby
waive notice of any such extension.

WITNESS, the following signatures and seals of Principal and Surety, executed and sealed by a proper officer of Principal and
Surety, or by Principal individually if Principal is an individual, this_19th_day of November .20 14

Principal Seal Williams Excavating, LLC
}jrincipai)

il

bélPréSideht, Vice President, or
Duly Authorized Agent)

hes ioenT
\

(Title)

Surety Seal Ohio Farmers Insurance Company
(Name of Surety)

Voo ( A

Attorney-in-Fact™
Nicholas A. Sparachane
IMPORTANT — Surety executing bonds must be licensed in West Virginia to transact surety insurance, must affix its seal, and
must attach a power of attorney with its seal affixed.




General ] POWER NO. 4751692 01
Brywer Westfield Insurance Co.
of Attorney Westfield National Insurance Co.

Ohio Farmers Insurance Co.
CERTIFIED COPY Westfield Center, Ohio

Know Ail Men by These Presents, That WESTFIELD INSURANCE COMPANY, WESTFIELD NATIONAL INSURANCE COMPANY and OHIO
FARMERS INSURANCE COMPANY, corporations, hereinafter referred to individually as a "Company" and collectively as "Companies," duly
organized and existing under the laws of the State of Ohio, and having its principal office in Westfield Center, Medina County, Ohio, do by these

presents make, constitute and ad)point
NICHOLAS A. SPARACHANE, SUSAN K. BOORD, BRIANNA L. HARVETH, NICOLE SPARACHANE WHORTON, JOINTLY OR

SEVERALLY

of WHEELING and State of WVits true and lawful Attorney(s)-in-Fact, with full power and authority hereby conferred in its name,
place and stead, to execute, acknowledge and deliver any and all bonds, recognizances, undertakings, or other instruments or contracts of

suretyship- - - - - - - . oo oL T L L L L L DL

LIMITATION: THIS POWER OF ATTORNEY CANNOT BE USED TO EXECUTE NOTE GUARANTEE, MORTGAGE DEFICIENCY, MORTGAGE
, OR BANK DEPOSITORY BONDS.

and to bind any of the Companies thereby as fully and to the same extent as if such bonds were signed by the President, sealed with the corporate

seal of the applicable Company and duly attested by its Secretary, hereby ratifying and confirming all that the said Attorney(s)-in-Fact may do in

the premises. Said appointment is made under and by authority of the following resolution adopted by the Board of Directors of each of the

WESTFIELD INSURANCE COMPANY, WESTFIELD NATIONAL INSURANCE COMPANY and OHIO FARMERS INSURANCE COMPANY:

"Be It Resolved, that the President, any Senior Executive, any Secretary or any Fidelity & Surety Operations Executive or other Executive shall
be and is hereby vested with full power and authority to appoint any one or more suitable persons as Attorney(s)-in-Fact to represent and act for
and on behalf of the Company subject to the following provisions:

The Attorney-in-Fact. may be given full power and authority for and in the name of and on behalf of the Company, to execute, acknowledge and
deliver, any and all bonds, recognizances, contracts, agreements of indemnit%/ and other conditional or obligatory undertakings and any and all
notices and documents canceling or terminating the Company's liability thereunder, and any such instruments so executed by any such
Attorney-in-Fact shall be as binding upon the Company as if signed l;y the President and sealed and attested by the Corporate Secretary.”

"Be it Further Resolved, that the signature of any Such designated person and the seal of the Company heretofore or hereafter affixed to any
power of attorney or an% certificate relating thereto by facsimile, and any power of attorney or certificate bearing facsimile signatures or facsimile
seal shall be valid and binding upon the Company with respect to any bond or undertaking to which it is attached.” (Each adopted at a meeting
held on February 8, 2000).

In Witness Wl)vlereof, WESTFIELD INSURANCE COMPANY, WESTFIELD NATIONAL INSURANCE COMPANY and OHIO FARMERS INSURANCE
COMPANY have caused these presents to be signed by their National Surety Leader and Senior Executive and their corporate seals to be hereto
affixed this 21st day of MARCH AD., 2014 .

Corporate = aURAE™,  WONAL T, | s, WESTFIELD INSURANCE COMPANY
seals  # W iides Sy, WMMg2.  WESTFIELD NATIONAL INSURANCE COMPANY

Affixed ,w.-"' - g
ig 3
(ETSERLE) i spaL %

Q:::ﬂ'f By hee et R M By: BTV

State of Ohia i Dennis P. Baus, National Surety Leader and
County of Medina sS. Senior Executive

OHIQ FARMERS INSURANCE COMPANY

‘o * {
RUTTITTL

On this 21st day of MARCH A.D., 2014 , before me personally came Dennis P. Baus to me known, who, being by me duly sworn, did
depose and sag, that he resides in Wooster, Ohio; that he is National Surety Leader and Senior Executive of WESTFIELD INSURANCE
COMPANY, WESTFIELD NATIONAL INSURANCE COMPANY and OHIO FARMERS INSURANCE COMPANY, the companies described in and which
executed the above instrument; that he knows the seals of said Companies; that the seals affixed to said instrument are such corporate seals; that
they were so affixed by order of the Boards of Directors of said Companies; and that he signed his name thereto by like order.

Notarial R s
Seal .“ﬂw \ 8
Affixed \
N 2 '

David A. Kotnik, Attorney at Law, Notary Public
State of Ohio My Commission Does Not Expire (Sec. 147.03 Ohio Revised Code)

County of Medina SS.

|, Frank A. Carrino, Secretary of WESTFIELD INSURANCE COMPANY, WESTFIELD NATIONAL INSURANCE COMPANY and OHIO FARMERS
INSURANCE COMPANY, do hereby certify that the above and foregoing is a true and correct copy of a Power of Attorney, executed by said
Companies, which is still in full force and éffect; and furthermare, the resolutions of the Boards of Diectors, set out in the Power of Attorney are
in full force and effect.
In Witness Whereof, | lz:ave hereunto set my hand and affixed the seals of said Companies at Westfield Center, Ohio, this19th day of

Novembels‘. JAD. 201

-y,
o e,
s,

' L7
Ulgf SO 5%, _
Fou % /
T tO°% A ;i
B SEAL rT‘: Secretary
5 ~of Frank A. Carrino, Secretary
o * " ""rlivlllnlvh"“‘.‘

",
T

BPOAC2 (combined) (06-02)



WV-72
Created 07/01/13

State of West Virginia
Purchasing Division

CERTIFIED DRUG-FREE WORKPLACE REPORT COVERSHEET

In accordance with West Virginia Code § 21-1D-7b, no less than once per year, or upon completion of the
project, every contractor shall provide a certified report to the public authority which let the contract. That report
must include each of the items identified below in the Required Report Content section.

Instructions: Vendor should complete this coversheet, attach it to the required report, and submit it to the
appropriate location as follows: For contracts more than $25,000, the report should be mailed to the West
Virginia Purchasing Division at 2019 Washington Street East, Charleston, WV 25305, For contracts of $25,000
or less, the vendor should mail the report to the public authority issuing the contract.

Contract Identification:

Contract Number: Pep s 0coooe2 | ( Abtr Dep | bo 2’5\\
Contract Purpose: %C_LA—MA AT ond

"
Agency Requesting Work: WV ep aAml Y= y2=3 DF- é,lmcc_,,,e«t, Ve AnaTi onJ

Required Report Content: The attached report must include each of the items listed below. The vendor
should check each box as an indication that the required information has been included in the attached report.

I:] Information indicating the education and training service to the requirements of West Virginia Code §
21-1D-5 was provided;

D Name of the laboratory certified by the United States Department of Heaith and Human Services or its
successor that performs the drug tests:

D Average number of employees in connection with the construction on the public improvement:

Drug test results for the following categories including the number of positive tests and the number of
negative tests: (A) Pre-employment and new hires: (B) Reasonable suspicion; (C) Post-accident; and

(D) Random.

Vendor Contact Information: .
- = [/ e b
VendorName: [Witlipme CXceavprtaug e Vendor Telephone:<l4 o) G 27) - Ze 7

Vendor Address: _ B0 | At 27 A Vendor Fax: ((402) Q27 - Zezz
Bloomingpaz , pit 43910




Wwv-73
Rev. 08/2013

State of West Virginia
DRUG FREE WORKPLACE CONFORMANCE AFFIDAVIT
West Virginia Code §21-1D-5

S+ e
STATE OF WEST VIRGINIA,

COUNTY OF _ JeFpersenl |, To-wirT:

I, _J oe _Witkipung , after being first duly sworn, depose and state as follows:

1. I am an employee of [V i1 a4 X AAT/ASG ; and,
(Company Name)

2. Idohereby attestthat _ Wi Liipn & (Ev, 4y ATind
(Company Name) !

maintains a valid written drug free workplace policy and that such
policy is in compliance with West Virginia Code §21-1D.

The above statements are sworn to under the penalty of perjury,
By: %K £
&
Title: /)’ lﬂ/ﬂc)[
Company Name: WiLL A< CXCAVATIAA | 13 ¢
Date: (L-=79 - 1<

Taken, subscribed and sworn tp before me this l[ ? day of A'é? WLA/ 2@/%
By Commission expires \1— q - 2O IS

(Seal) %\)g@ QW

(Notary Public) ¥~

THIS AFFIDAVIT MUST BE SUBM IN ORDER TO COMPLY
WITH WV CODE PROVISIONS. FATILURE TO INCLUDE THE AFFIDAVIT WITH THE
BID SHALL RESULT IN DISQUALIFICATION OF THE BID.

Rev. August 2013




RFQNo. DEP [Socceoe

STATE OF WEST VIRGINIA { pev 1636 &
Purchasing Division Crep &2 a)

PURCHASING AFFIDAVIT

MANDATE: Under W. Va. Code §5A-3-10a, no contract or renewal of any coniract may be awarded by the state or any
of its palitical subdivisions to any vendor or prospective vendor when the vendor or prospective vendor or a related party
to the vendor or prospective vendor is a debtor and: (1) the debt owed is an amount greater than one thousand dollars in
the aggregate; or {2) the debtor is in employer defaulit.

EXCEPTION: The prohibition listed above does not apply where a vendor has contested any tax administered pursuant to
chapter eleven of the W. Va. Code, workers' compensation premium, permit fee or environmental fee or assessment and
the matter has not become final or where the vendor has entered into 3 payment plan or agreement and the vendor is not
in default of any of the provisions of such plan or agreement.

DEFINITIONS:

“Debt” means any assessment, premium, penality, fine, tax or other amount of money owed to the state or any of its
political subdivisions because of a Judgment, fine, permit violation, license assessment, defaulted workers’
compensation premium, penalty or other assessment presently delinquent or due and required to be paid to the state
or any of its political subdivisions, including any interest or additional penalties accrued thereon,

“Employer default” means having an outstanding balance or liabllity to the old fund or to the uninsured employers'
fund or being in policy default, as defined in W. Va. Code § 23-2¢-2, failure to maintain mandatory workers'
compensation coverage, or fallure to fully meet its obligations as a workers' compensation self-insured employer. An
employer is not in employer default if it has entered into a repayment agreement with the Insurance Commissioner
and remains in compliance with the obligations under the repayment agreement.

“Related party” means a party, whether an individual, corporation, partnership, association, limited liability company
or any other form or business association or other entity whatsoever, related to any vendor by blood, marriage,
ownership or contract through which the party has a relationship of ownership or other interest with the vendor so that
the party will actually or by effect receive or control a portion of the benefit, profit or other consideration from
performance of a vendor contract with the party receiving an amount that meets or exceed five percent of the total
contract amount.

AFFIRMATION: By signing this form, the vendor's authorized signer affirms and acknowledges under penalty. of
law for false swearing (W. Va. Code §61-5-3) that neither vendor nor any related party owe a debt as defined
above and that neither vendor nor any refated party are in employer default as defined above, unless the debt or
employer default is permitted under the exception above,

WITNESS THE FOLLOWING SIGNATURE:
Vendor's Name: Wi WibAms  EXE AVAT, e UL -
1/ pate: [/~ /%~ /Y

Authorized Signature:

State of

County of

o Lol | RN 1177 VA 11"
Taken, subscrfbed,{and sworn to before me this 7 day of &\‘ /y/ , 20 K?L

My Commission expires \ 2:6? - 1@ E ﬁ ) QG—L; i gj
AFFIX SEAL HERE NOTARY PUBLIC wc\ A ’U\Q—&/f\\
U Ny

Purchasing Affidavit (Revised 07/01/2012)




Instructions for Completing AML Contractor Form OMB #1029-011%'

Part A: General Information, Part A should be completed by the AMIL Contractor.

- Part B: Legal Structare. Part B should be completed by the AML Contractor.

mation in the Applicant/Viglaior System (AVS). Part C should

Part C: Certifying and updating infor
» selecting the statement that best describes their situation.

be completed by the AML Contractor.

If information is accurate, complete and up-to-date, then check the first statement and sign and date.
Attach the Entity OFT printout to the OMB #1029-0119 form and submit the form and attachment to

the AML Contracting Officer your basiness is working with, 2
Upon reviewing an Entity OFT printout, if you discover the informafion contained in AVS is not
ate, then check the second statement md complete Part D to provide

tion that needs reflected in AVS. Attach fhe Entity OFT printout to the
OMB #1029-0119 form and submit the form and at_'tachment to the AML Contracting Officer your

business is working with.
IF ymir business does not appear to have any information in AYVS, then check the third statement and
complete Part D. Submit the OMB #1029-0119 form to the AML, Contracting Officer your basiness is

working with. :

PartD:
If current Entity OFT information for your business is incomplete, incorrect, or if you believe there
S for your business, you mast complete Part D. Submit the

is no information currently in the AV,
OMB #1029-0119 form to the AMIL Contracting Officer your business is working with,

' If you need any assistance completisig OMB #1029-01 13, please contact the AVS Ofic: at 800.643.9748,
2 You may obtain your business’ Entity OFT for certification purposes two ways. One way is to contact the AVS Office at
800.643.9748 and request the information. ~ The second way is to access the AVS fom your personal computer by visiting
hitps://avss.osmare.goy.  Click “Access AVS”, and then Login as Guest. Place your cursor on the “Entity” Module and
Oné entity record appears, select your

“Click”. Type your business name in search box and press enter key. If more thag
company and then “Click™ on the “relationship” tab to display your Entity OFT information. Print the Entity OFT from AVS,



OMB #1029-0119
Expiration Date: 1/31/16

AML CONTRACTOR INFORMATION FORM

You must complete this form for your AML contracting officer to request an eligibility evaluation
from the Office of Surface Mining to determine if You are eligible to receive an AML contract. This
requirement applies to contractors and their sub-contractors and is found under OSM’s

regulations at 30 CFR 874.16. When possible, please type your information onto this form to
reduce errors on our end. NOTE: Signature and date this form is signed must be recent (within

the last month) to be considered for a current bid

Part A: General Information

Busi'nessName:_[,U{LLa‘Mﬂs Exenvar ‘NG TaxPayerIDNo.:_ D1~ OP3 o200

Address: _PBoI cp 7224
City: Bloomniwg ooy Stater it ZipCode: 42510 Phone: 7 - 3] 207

Fax No.: 74, 4377 227 E-mail address: Sp—— T

Part B: Legal Structure

( ) Corporation { )Sole Proprietorship () Partnership 9() LLC
() Other (please specify)

Part C: Certifying and updating information in the Applicant/Violator System (AVS). Select only
one of the following options, follow the instructions for that option, and sign below.

i, }b&;’(_‘:ﬁpt—{-— //U thd 4 'A/mg_ » have the express authority to certify that:
4 " (print name)

L Information on the attached Entity Organizational Family Tree (OFT) from AVS is accurate,
complete, and up-to-date. If you select this option, you must attach an Entity OFT from AVS
to this form. Sign and date below and do not complete Part D, :

2 Part of the information on the attached Entity OFT from A VS is missing or incorrect and must
be updated. If you select this option, you must attach an Entity OFT from A VS to this form.
Use Part D to provide the missing or corrected information. Sign and date below and complete

Part D.

3. Our business currently is not listed in AVS. Ifyou select this option, you must provide all
information required in Part D, Sigqra/ag_date_bej\cl\\v and complete Part D.

/& nov 14 el TresioenT
Date = - Signature Title

IMPORTANT! In ofder to certify in Part C to the accuracy of existing information in AVS, you
must obtain a copy of your business’ Entity OFT. To obtain an Entity OFT, contact the AVS
Office, toll-free, at 800-643-9748 or from the AVS website at https:/favss.osm re.gov.



PartD.

If the current Entity OFT information for your business is incomplete or incorrect in AVS, or if there is
no information in AVS for your business, you must provide all of the following information as it applies
to your business. Please make as many copies of this page as you require,

Every officer (President, Vice President, Secretary, Treasurer, etc.);

@
® Al Directors;
® Al persons performing a function similar to a Director;
e Every person or business that owns 10% or more of the voting stock in your business;
®  Every partner, if your business is a partnership;
*  Every member and manager, if your business is a limited liability company; and
® Any other person(s) who has the ability to determine the manner in which the AML reclamation
project is being conducted. 7
! : v ition'T
Name WA e e Position/Title
Address ’ Telephone #
% of Ownership .
Begin Date: Ending Date:
Name ( ) DA — s Ly A< Position/Title THees ipenT
Address — _BBol (r_ 7z A Telephone # 204 (p(4- BEST
Plopmine,Date, Dt A391D % of Ownership lod %
BeginDate: Monen 14 v 2 OnG Ending Date:
Name Position/Title
Address Telephone #
% of Ownership
Begin Date: Ending Date:
Name Position/Title
Address Telephone #
% of Ownership
Begin Date: Ending Date:

PAPERWORK REDUCTION STATEMENT

The Paperwork Reduction Act of 1995 (44 U.S.C. 3501) requires us to inform you that: Federal Agencies
may not conduct or sponsor, and a person is not required to respond to, a collection of information unless
it displays a currently valid OMB control number. This information is necessary for all successful
bidders prior to the distribution of AML funds, and is required to obtain a benefit.

Public reporting burden for this form is estimated to range from 15 minutes to 1 hour, with an average of



CERTIFICATIONAND SIGNATURE PAGE

By signing below, or submitting documentation through wvOASIS, I certify that I have reviewed
this Solicitation in its entirety; understand the requirements, terms and conditions, and other
information contained herein; that I am submitting this bid, offer or proposal for review and
consideration; that I am authorized by the vendor to execute and submit this bid, offer, or
proposal, or any documents related thereto on vendor’s behalf; that I am authorized to bind the
vendor in a contractual relationship; and that to the best of my knowledge, the vendor has
properly registered with any State agency that may require registration.

Wilkipng  Exeavating h, W —
(Compal‘q_w)Q_m_r "

7Authorized‘ Signature) (Representative Name, Title)
740)457- 2011 (140) 427 2672
‘(Phone Number) (Fax Number) (Date)

% Nev 2914

Revised 08/08/2014



ADDENDUM ACKNOWLEDGEMENT FORM
SOLICITATION NO.; DEP1500000021

Imstructions: Please acknowledge receipt of all addenda issued with this solicitation by completing this
addendum acknowledgment form. Check the box next to each addendum received and sign below.
Failure to acknowledge addenda may result in bid disqualification.

Acknowledgment: Ihereby acknowledge receipt of the following addenda and have made the
necessary revisions to my proposal, plans and/or specification, etc.

Addendum Numbers Received:
(Check the box next to each addendum received)

T}{LAddendum No. 1? [ ] Addendum No.6

Addendum No. 2 [ 1 Addendum No.7

Addendum No. 3 ¥~ [ 1 Addendum No.8
[ ] Addendum No.4 [ 1 Addendum No.9
[ 1 Addendum No.5 [ 1 Addendum No. 10

I understand that failure to confirm the receipt of addenda may be cause for rejection of this bid. I
further understand that any verbal representation made or assumed to be made during any oral
discussion held between Vendor’s representatives and any state personnel is not binding. Only the
information issued in writing and added to the specifications by an official addendum is binding.

tU iLuav s EX CAVET. G LLC

Compan

o

Authorized Signature

¢S e 7204
29 D\%’lte:”:c 20[4

NOTE: This addendum acknowledgement should be submitted with the bid to expedite document processing.
Revised 6/82012



SOLICITATION NUMBER : CRFQ DEP1500000021
Addendum Number: 01

The purpose of this addendum is to modify the solicitation identified as
(“Solicitation™) to reflect the change(s) identified and described below.

Applicable Addendum Category:
ly/1 Modify bid opening date and time
[ | Modify specifications of product or service being sought-
[ | Attachment of vendor questions and responses
[ | Attachment of pre-bid sign-in sheet
[ | Correction of error

[ | Other

Description of Modificatien to Solicitation:
This addendum is issued to modify the bid opening date.

The bid opening date will be changed fo December 9, 2014 at 1:30 PM, EST.

Additional Documentation: Documentation related to this Addendum (if any) has been
included herewith as Attachment A and is specifically incorporated herein by reference.

Terms and Conditions:

1. All provisions of the Solicitation and other addenda not modified herein shall remain in
full force and effect.

2. Vendor should acknowledge receipt of all addenda issued for this Solicitation by
completing an Addendum Acknowledgment, a copy of which is included herewith.
Failure to acknowledge addenda may result in bid disqualification. The addendum
acknowledgement should be submitted with the bid to expedite document processing.

Revised 6/8/2012



SOLICITATION NUMBER: DEP1500000021
Addendum Number: 02

The purpose of this addendum is to modify the solicitation identified as
(“Solicitation™) to reflect the change(s) identified and described below.

Applicable Addendum Category:
I 1 Modify bid opening date and time
[ | Modify specifications of product or service being sought
[¢'] Attachment of vendor questions and responses
[¢'| Attachment of pre-bid sign-in sheet
[ | Correction of error

[¢] Other

Description of Modification to Solicitation:
This addendum is issued for the following reasons:

1. To provide a copy of the mandatory pre bid sign-in sheet.
2. To provide answers to vendor submitted questions.
3. To provide a revised bid schedule and commodity lines.

Additional Documentation: Documentation related to this Addendum (if any) has been
included herewith as Attachment A and is specifically incorporated herein by reference.

Terms and Conditions:

1. All provisions of the Solicitation and other addenda not modified herein shall remain in
full force and effect.

2. Vendor should acknowledge receipt of all addenda issued for this Solicitation by
completing an Addendum Acknowledgment, a copy of which is included herewith.
Failure to acknowledge addenda may result in bid disqualification. The addendum
acknowledgement should be submitted with the bid to expedite document processing.

Revised 6/8/2012



INSTRUCTIONS TO VENDORS SUBMITTING BIDS

1. REVIEW DOCUMENTS THOROUGHLY: The attached documents contain a solicitation
for bids. Please read these instructions and all documents attached in their entirety. These
instructions provide critical information about requirements that if overlooked could lead to
disqualification of a Vendor’s bid. All bids must be submitted in accordance with the
provisions contained in these instructions and the Solicitation. Failure to do so may result in
disqualification of Vendor’s bid.

2. MANDATORY TERMS: The Solicitation may contain mandatory provisions identified by
the use of the words “must,” “will,” and “shall.” Failure to comply with a mandatory term in
the Solicitation will result in bid disqualification.

3. PREBID MEETING: The item identified below shall apply to this Solicitation.
] A pre-bid meeting will not be held prior to bid opening.

1] A NON-MANDATORY PRE-BID meeting will be held at the following place and
time:

A MANDATORY PRE-BID meeting will be held at the following place and time:

10/30/2014 at 10:00 AM, EST. May be accessed by taking WV RT93 east
from Davis for 11.7 miles to the intersection with the permitted haulroad. Turn
south (right) onto the haulroad and travel approximately 3.9 miles through two
(2) locked gates to the project site located south (right side) of the road.

All Vendors submitting a bid must attend the mandatory pre-bid meeting. Failure to attend
the mandatory pre-bid meeting shall result in disqualification of the Vendor’s bid. No one
person attending the pre-bid meeting may represent more than one Vendor.

An attendance sheet provided at the pre-bid meeting shall serve as the official document
verifying attendance. The State will not accept any other form of proof or documentation to
verify attendance. Any person attending the pre-bid meeting on behalf of a Vendor must list
on the attendance sheet his or her name and the name of the Vendor he or she is representing.
Additionally, the person attending the pre-bid meeting should include the Vendor’s E-Mail
address, phone number, and Fax number on the attendance sheet. It is the Vendor’s
responsibility to locate the attendance sheet and provide the required information. Failure to
complete the attendance sheet as required may result in disqualification of Vendor’s bid.
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All Vendors should arrive prior to the starting time for the pre-bid. Vendors who arrive after
the starting time but prior to the end of the pre-bid will be permitted to sign in, but are
charged with knowing all matters discussed at the pre-bid.

Questions submitted at least five business days prior to a scheduled pre-bid will be discussed
at the pre-bid meeting if possible. Any discussions or answers to questions at the pre-bid
meeting are preliminary in nature and are non-binding. Official and binding answers to
questions will be published in a written addendum to the Solicitation prior to bid opening.

4. VENDOR QUESTION DEADLINE: Vendors may submit questions relating to this
Solicitation to the Purchasing Division. Questions must be submitted in writing. All
questions must be submitted on or before the date listed below and to the address listed
below in order to be considered. A written response will be published in a Solicitation
addendum if a response is possible and appropriate. Non-written discussions, conversations,
or questions and answers regarding this Solicitation are preliminary in nature and are non-
binding. Submitted e-mails should have solicitation number in the subject line.

Question Submission Deadline: 11/6/2014 at 5:00 pm, EST.

Submit Questions to: Greg Clay

2019 Washington Street, East

Charleston, WV 25305

Fax: (304) 558-4115 (Vendors should not use this fax number for bid submission)
Email: Gregory.C.Clay@wv.gov

5. VERBAL COMMUNICATION: Any verbal communication between the Vendor and any
State personnel is not binding, including verbal communication at the mandatory pre-bid
conference. Only information issued in writing and added to the Solicitation by an official
written addendum by the Purchasing Division is binding.

6. BID SUBMISSION: All bids must be submitted electronically through wvOASIS or signed
and delivered by the Vendor to the Purchasing Division at the address listed below on or
before the date and time of the bid opening. Any bid received by the Purchasing Division
staff is considered to be in the possession of the Purchasing Division and will not be returned
for any reason. The Purchasing Division will not accept bids, modification of bids, or
addendum acknowledgment forms via e-mail. Acceptable delivery methods include
electronic submission via wvOASIS, hand delivery, delivery by courier, or facsimile. The bid
delivery address is:

Department of Administration, Purchasing Division

2019 Washington Street East
Charleston, WV 25305-0130
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A bid that is not submitted electronically through wvOASIS should contain the information
listed below on the face of the envelope or the bid may be rejected by the Purchasing
Division.:

SEALED BID: Buffalo DEP16308 Project
BUYER: Greg Clay

SOLICITATION NQ.: CRFQ 0313 DEP1500000021
BID OPENING DATE: 11/19/2014

BID OPENING TIME: 1:30 PM, EST.

FAX NUMBER: (304) 558-3970

In the event that Vendor is responding to a request for proposal, and choses to respond in a
manner other than by electronic submission through wvOASIS, the Vendor shall submit one
original technical and one original cost proposal plus convenience copies of each to
the Purchasing Division at the address shown above. Additionally, if Vendor does not submit
its bid through wvOASIS, the Vendor should identify the bid type as either a technical or
cost proposal on the face of each bid envelope submitted in response to a request for proposal
as follows:

BID TYPE: (This only applies to CRFP)

[ ] Technical

[]Cost

7. BID OPENING: Bids submitted in response to this Solicitation will be opened at the
location identified below on the date and time listed below. Delivery of a bid after the bid
opening date and time will result in bid disqualification. For purposes of this Solicitation, a
bid is considered delivered when confirmation of delivery is provided by wvOASIS (in the
case of electronic submission) or when the bid is time stamped by the official Purchasing
Division time clock (in the case of hand delivery).

Biid et Dats and e NOVEMBER 19, 2014 AT 1:30 PM, EST.
Bid Opening Location: Department of Administration, Purchasing Division
2019 Washington Street East
Charleston, WV 25305-0130

8. ADDENDUM ACKNOWLEDGEMENT: Changes or revisions to this Solicitation will be
made by an official written addendum issued by the Purchasing Division. Vendor should
acknowledge receipt of all addenda issued with this Solicitation by completing an Addendum
Acknowledgment Form, a copy of which is included herewith. Failure to acknowledge
addenda may result in bid disqualification. The addendum acknowledgement should be
submitted with the bid to expedite document processing.
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10.

11.

12.

13.

14.

15.

16.

BID FORMATTING: Vendor should type or electronically enter the information onto its
bid to prevent errors in the evaluation. Failure to type or electronically enter the information
may result in bid disqualification.

ALTERNATES: Any model, brand, or specification listed in this Solicitation establishes
the acceptable level of quality only and is not intended to reflect a preference for, or in any
way favor, a particular brand or vendor. Vendors may bid alternates to a listed model or
brand provided that the alternate is at least equal to the model or brand and complies with the
required specifications. The equality of any alternate being bid shall be determined by the
State at its sole discretion. Any Vendor bidding an alternate model or brand should clearly
identify the alternate items in its bid and should include manufacturer’s specifications,
industry literature, and/or any other relevant documentation demonstrating the equality of the
alternate items. Failure to provide information for alternate items may be grounds for
rejection of a Vendor’s bid.

EXCEPTIONS AND CLARIFICATIONS: The Solicitation contains the specifications that
shall form the basis of a contractual agreement. Vendor shall clearly mark any exceptions,
clarifications, or other proposed modifications in its bid. Exceptions to, clarifications of, or
modifications of a requirement or term and condition of the Solicitation may result in bid
disqualification.

COMMUNICATION LIMITATIONS: In accordance with West Virginia Code of State
Rules §148-1-6.6, communication with the State of West Virginia or any of its employees
regarding this Solicitation during the solicitation, bid, evaluation or award periods, except
through the Purchasing Division, is strictly prohibited without prior Purchasing Division
approval. Purchasing Division approval for such communication is implied for all agency
delegated and exempt purchases.

REGISTRATION: Prior to Contract award, the apparent successful Vendor must be
properly registered with the West Virginia Purchasing Division and must have paid the $125
fee, if applicable.

UNIT PRICE: Unit prices shall prevail in cases of a discrepancy in the Vendor’s bid.

PREFERENCE: Vendor Preference may only be granted upon written request and only in
accordance with the West Virginia Code § 5A-3-37 and the West Virginia Code of State
Rules. A Vendor Preference Certificate form has been attached hereto to allow Vendor to
apply for the preference. Vendor’s failure to submit the Vendor Preference Certificate form
with its bid will result in denial of Vendor Preference. Vendor Preference does not apply to
construction projects.

SMALL, WOMEN-OWNED, OR MINORITY-OWNED BUSINESSES: For any
solicitations publicly advertised for bid, in accordance with West Virginia Code §5A-3-
37(a)(7) and W. Va. CSR § 148-22-9, any non-resident vendor certified as a small, women-
owned, or minority-owned business under W. Va. CSR § 148-22-9 shall be provided the
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same preference made available to any resident vendor. Any non-resident small, women-
owned, or minority-owned business must identify itself as such in writing, must submit that
writing to the Purchasing Division with its bid, and must be properly certified under W. Va.
CSR § 148-22-9 prior to contract award to receive the preferences made available to resident
vendors. Preference for a non-resident small, women-owned, or minority owned business
shall be applied in accordance with W. Va. CSR § 148-22-9.

17. WAIVER OF MINOR IRREGULARITIES: The Director reserves the right to waive
minor irregularities in bids or specifications in accordance with West Virginia Code of State
Rules § 148-1-4.6.
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GENERAL TERMS AND CONDITIONS:

1. CONTRACTUAL AGREEMENT: Issuance of a Award Document signed by the
Purchasing Division Director, or his designee, and approved as to form by the Attorney
General’s office constitutes acceptance of this Contract made by and between the State of
West Virginia and the Vendor. Vendor’s signature on its bid signifies Vendor’s agreement to
be bound by and accept the terms and conditions contained in this Contract.

DEFINITIONS: As used in this Solicitation/Contract, the following terms shall have the

meanings attributed to them below. Additional definitions may be found in the specifications
included with this Solicitation/Contract.

2.1.

2.2

2.3

2.4,

2.5,

2.6.

2.7

2.8.

“Agency” or “Agencies” means the agency, board, commission, or other entity of the
State of West Virginia that is identified on the first page of the Solicitation or any
other public entity seeking to procure goods or services under this Contract.

“Contract” means the binding agreement that is entered into between the State and
the Vendor to provide the goods or services requested in the Solicitation.

“Director” means the Director of the West Virginia Department of Administration,
Purchasing Division.

“Purchasing Division” means the West Virginia Department of Administration,
Purchasing Division.

“Award Document” means the document signed by the Agency and the Purchasing
Division, and approved as to form by the Attorney General, that identifies the Vendor
as the contract holder.

“Solicitation” means the official notice of an opportunity to supply the State with
goods or services that is published by the Purchasing Division.

“State” means the State of West Virginia and/or any of its agencies, commissions,
boards, etc. as context requires.

“Vendor” or “Vendors” means any entity submitting a bid in response to the
Solicitation, the entity that has been selected as the lowest responsible bidder, or the
entity that has been awarded the Contract as context requires.
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3. CONTRACT TERM; RENEWAL; EXTENSION: The term of this Contract shall be
determined in accordance with the category that has been identified as applicable to this
Contract below:

[ ] Term Contract

Initial Contract Term: This Contract becomes effective on
and extends for a period of

year(s).

Renewal Term: This Contract may be renewed upon the mutual written consent of
the Agency, and the Vendor, with approval of the Purchasing Division and the
Attorney General’s office (Attorney General approval is as to form only). Any
request for renewal should be submitted to the Purchasing Division thirty (30) days
prior to the expiration date of the initial contract term or appropriate renewal term. A
Contract renewal shall be in accordance with the terms and conditions of the original

contract. Renewal of this Contract is limited to successive one (1)
year periods or multiple renewal periods of less than one year, provided that the
multiple renewal periods do not exceed months in total. Automatic

renewal of this Contract is prohibited. Notwithstanding the foregoing, Purchasing
Division approval is not required on agency delegated or exempt purchases. Attorney
General approval may be required for vendor terms and conditions.

Delivery Order Limitations: In the event that this contract permits delivery orders, a
delivery order may only be issued during the time this Contract is in effect. Any
delivery order issued within one year of the expiration of this Contract shall be
effective for one year from the date the delivery order is issued. No delivery order
may be extended beyond one year after this Contract has expired.

Fixed Period Contract: This Contract becomes effective upon Vendor’s receipt of the
notice to proceed and must be completed within 365 days.

[] Fixed Period Contract with Renewals: This Contract becomes effective upon Vendor’s
receipt of the notice to proceed and part of the Contract more fully described in the
attached specifications must be completed within days.
Upon completion, the vendor agrees that maintenance, monitoring, or warranty services
will be provided for one year thereafter with an additional successive
one year renewal periods or multiple renewal periods of less than one year provided that
the multiple renewal periods do not exceed months in total.
Automatic renewal of this Contract is prohibited.

[ ] One Time Purchase: The term of this Contract shall run from the issuance of the Award
Document until all of the goods contracted for have been delivered, but in no event will
this Contract extend for more than one fiscal year.

[[] Other: See attached.
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4. NOTICE TO PROCEED: Vendor shall begin performance of this Contract immediately
upon receiving notice to proceed unless otherwise instructed by the Agency. Unless
otherwise specified, the fully executed Award Document will be considered notice to
proceed.

5. QUANTITIES: The quantities required under this Contract shall be determined in
accordance with the category that has been identified as applicable to this Contract below.

[] Open End Contract: Quantities listed in this Solicitation are approximations only, based
on estimates supplied by the Agency. It is understood and agreed that the Contract shall
cover the quantities actually ordered for delivery during the term of the Contract, whether
more or less than the quantities shown.

[] Service: The scope of the service to be provided will be more clearly defined in the
specifications included herewith.

Combined Service and Goods: The scope of the service and deliverable goods to be
provided will be more clearly defined in the specifications included herewith.

[C] One Time Purchase: This Contract is for the purchase of a set quantity of goods that are
identified in the specifications included herewith. Once those items have been delivered,
no additional goods may be procured under this Contract without an appropriate change
order approved by the Vendor, Agency, Purchasing Division, and Attorney General’s
office.

6. PRICING: The pricing set forth herein is firm for the life of the Contract, unless specified
elsewhere within this Solicitation/Contract by the State. A Vendor’s inclusion of price
adjustment provisions in its bid, without an express authorization from the State in the
Solicitation to do so, may result in bid disqualification.

7. EMERGENCY PURCHASES: The Purchasing Division Director may authorize the
Agency to purchase goods or services in the open market that Vendor would otherwise
provide under this Contract if those goods or services are for immediate or expedited delivery
in an emergency. Emergencies shall include, but are not limited to, delays in transportation or
an unanticipated increase in the volume of work. An emergency purchase in the open market,
approved by the Purchasing Division Director, shall not constitute of breach of this Contract
and shall not entitle the Vendor to any form of compensation or damages. This provision
does not excuse the State from fulfilling its obligations under a One Time Purchase contract.

8. REQUIRED DOCUMENTS: All of the items checked below must be provided to the
Purchasing Division by the Vendor as specified below.
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BID BOND: All Vendors shall furnish a bid bond in the amount of five percent
(5%) of the total amount of the bid protecting the State of West Virginia. The bid
bond must be submitted with the bid.

PERFORMANCE BOND: The apparent successful Vendor shall provide a
performance bond in the amount of . The performance bond
must be received by the Purchasing Division prior to Contract award. On
construction contracts, the performance bond must be 100% of the Contract value.

LABOR/MATERIAL PAYMENT BOND: The apparent successful Vendor shall
provide a labor/material payment bond in the amount of 100% of the Contract value.
The labor/material payment bond must be delivered to the Purchasing Division prior
to Contract award.

In lieu of the Bid Bond, Performance Bond, and Labor/Material Payment Bond, the
Vendor may provide certified checks, cashier’s checks, or irrevocable letters of credit.
Any certified check, cashier’s check, or irrevocable letter of credit provided in lieu of a
bond must be of the same amount and delivered on the same schedule as the bond it
replaces. A letter of credit submitted in lieu of a performance and labor/material payment
bond will only be allowed for projects under $100,000. Personal or business checks are
not acceptable.

MAINTENANCE BOND: The apparent successful Vendor shall provide a two (2
pp
year maintenance bond covering the roofing system. The maintenance bond must be
issued and delivered to the Purchasing Division prior to Contract award.

INSURANCE: The apparent successful Vendor shall furnish proof of the following
insurance prior to Contract award and shall list the state as a certificate holder:

Commercial General Liability Insurance: In the amount of $2,000,000.00
or more.

[ ] Builders Risk Insurance: In an amount equal to 100% of the amount of the
Contract.

$2,000,000.00 Aggregate
$2,000,000.00 Automobile
L]

L]

[]
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The apparent successful Vendor shall also furnish proof of any additional insurance
requirements contained in the specifications prior to Contract award regardless of
whether or not that insurance requirement is listed above.

[ ] LICENSE(S) / CERTIFICATIONS / PERMITS: In addition to anything required
under the Section entitled Licensing, of the General Terms and Conditions, the
apparent successful Vendor shall furnish proof of the following licenses,
certifications, and/or permits prior to Contract award, in a form acceptable to the
Purchasing Division.

[
[l
[l
[

The apparent successful Vendor shall also furnish proof of any additional licenses or
certifications contained in the specifications prior to Contract award regardless of
whether or not that requirement is listed above.

9. WORKERS’ COMPENSATION INSURANCE: The apparent successful Vendor shall
comply with laws relating to workers compensation, shall maintain workers’ compensation
insurance when required, and shall furnish proof of workers’ compensation insurance upon
request.

10. LITIGATION BOND: The Director reserves the right to require any Vendor that files a
protest of an award to submit a litigation bond in the amount equal to one percent of the
lowest bid submitted or $5,000, whichever is greater. The entire amount of the bond shall be
forfeited if the hearing officer determines that the protest was filed for frivolous or improper
purpose, including but not limited to, the purpose of harassing, causing unnecessary delay, or
needless expense for the Agency. All litigation bonds shall be made payable to the
Purchasing Division. In lieu of a bond, the protester may submit a cashier’s check or certified
check payable to the Purchasing Division. Cashier’s or certified checks will be deposited
with and held by the State Treasurer’s office. If it is determined that the protest has not been
filed for frivolous or improper purpose, the bond or deposit shall be returned in its entirety.

11. LIQUIDATED DAMAGES: Vendor shall pay liquidated damages in the amount of
$250.00

for eachday of delay .
This clause shall in no way be considered exclusive and shall not limit the State or Agency’s
right to pursue any other available remedy.
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12.

13.

14.

15.

16.

17.

18.

19,

20.

ACCEPTANCE/REJECTION: The State may accept or reject any bid in whole, or in part.
Vendor’s signature on its bid signifies acceptance of the terms and conditions contained in
the Solicitation and Vendor agrees to be bound by the terms of the Contract, as reflected in
the Award Document, upon receipt.

FUNDING: This Contract shall continue for the term stated herein, contingent upon funds
being appropriated by the Legislature or otherwise being made available. In the event funds
are not appropriated or otherwise made available, this Contract becomes void and of no
effect beginning on July 1 of the fiscal year for which funding has not been appropriated or
otherwise made available.

PAYMENT: Payment in advance is prohibited under this Contract. Payment may only be
made after the delivery and acceptance of goods or services. The Vendor shall submit
invoices, in arrears.

TAXES: The Vendor shall pay any applicable sales, use, personal property or any other
taxes arising out of this Contract and the transactions contemplated thereby. The State of
West Virginia is exempt from federal and state taxes and will not pay or reimburse such
taxes.

CANCELLATION: The Purchasing Division Director reserves the right to cancel this
Contract immediately upon written notice to the vendor if the materials or workmanship
supplied do not conform to the specifications contained in the Contract. The Purchasing
Division Director may also cancel any purchase or Contract upon 30 days written notice to
the Vendor in accordance with West Virginia Code of State Rules § 148-1-7.16.2.

TIME: Time is of the essence with regard to all matters of time and performance in this
Contract.

APPLICABLE LAW: This Contract is governed by and interpreted under West Virginia
law without giving effect to its choice of law principles. Any information provided in
specification manuals, or any other source, verbal or written, which contradicts or violates
the West Virginia Constitution, West Virginia Code or West Virginia Code of State Rules is
void and of no effect.

COMPLIANCE: Vendor shall comply with all applicable federal, state, and local laws,
regulations and ordinances. By submitting a bid, Vendor acknowledges that it has reviewed,
understands, and will comply with all applicable law.

PREVAILING WAGE: On any contract for the construction of a public improvement,
Vendor and any subcontractors utilized by Vendor shall pay a rate or rates of wages which
shall not be less than the fair minimum rate or rates of wages (prevailing wage), as
established by the West Virginia Division of Labor under West Virginia Code §§ 21-5A-1 et
seq. and available at http://www.sos.wv.gov/administrative-
law/wagerates/Pages/default.aspx. Vendor shall be responsible for ensuring compliance with
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21,

22

23.

24,

25,

26.

27.

28.

prevailing wage requirements and determining when prevailing wage requirements are
applicable. The required contract provisions contained in West Virginia Code of State Rules
§ 42-7-3 are specifically incorporated herein by reference.

ARBITRATION: Any references made to arbitration contained in this Contract, Vendor’s
bid, or in any American Institute of Architects documents pertaining to this Contract are
hereby deleted, void, and of no effect.

MODIFICATIONS: This writing is the parties’ final expression of intent. Notwithstanding
anything contained in this Contract to the contrary, no modification of this Contract shall be
binding without mutual written consent of the Agency, and the Vendor, with approval of the
Purchasing Division and the Attorney General’s office (Attorney General approval is as to
form only). No Change shall be implemented by the Vendor until such time as the Vendor
receives an approved written change order from the Purchasing Division.

WAIVER: The failure of either party to insist upon a strict performance of any of the terms
or provision of this Contract, or to exercise any option, right, or remedy herein contained,
shall not be construed as a waiver or a relinquishment for the future of such term, provision,
option, right, or remedy, but the same shall continue in full force and effect. Any waiver must
be expressly stated in writing and signed by the waiving party.

SUBSEQUENT FORMS: The terms and conditions contained in this Contract shall
supersede any and all subsequent terms and conditions which may appear on any form
documents submitted by Vendor to the Agency or Purchasing Division such as price lists,
order forms, invoices, sales agreements, or maintenance agreements, and includes internet
websites or other electronic documents. Acceptance or use of Vendor’s forms does not
constitute acceptance of the terms and conditions contained thereon.

ASSIGNMENT: Neither this Contract nor any monies due, or to become due hereunder,
may be assigned by the Vendor without the express written consent of the Agency, the
Purchasing Division, the Attorney General’s office (as to form only), and any other
government agency or office that may be required to approve such assignments.
Notwithstanding the foregoing, Purchasing Division approval may or may not be required on
certain agency delegated or exempt purchases.

WARRANTY: The Vendor expressly warrants that the goods and/or services covered by
this Contract will: (a) conform to the specifications, drawings, samples, or other description
furnished or specified by the Agency; (b) be merchantable and fit for the purpose intended:;
and (c) be free from defect in material and workmanship.

STATE EMPLOYEES: State employees are not permitted to utilize this Contract for
personal use and the Vendor is prohibited from permitting or facilitating the same.

BANKRUPTCY: In the event the Vendor files for bankruptcy protection, the State of West
Virginia may deem this Contract null and void, and terminate this Contract without notice.
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29.

30.

31.

CONFIDENTIALITY: The Vendor agrees that it will not disclose to anyone, directly or
indirectly, any such personally identifiable information or other confidential information
gained from the Agency, unless the individual who is the subject of the information consents
to the disclosure in writing or the disclosure is made pursuant to the Agency’s policies,
procedures, and rules. Vendor further agrees to comply with the Confidential ity Policies and
Information Security Accountability Requirements, set forth in

http://www state.wv.us/admin/purchase/privacy/default. html.

DISCLOSURE: Vendor’s response to the Solicitation and the resulting Contract are
considered public documents and will be disclosed to the public in accordance with the laws,
rules, and policies governing the West Virginia Purchasing Division. Those laws include, but
are not limited to, the Freedom of Information Act found in West Virginia Code §§ 29B-1-1
et seq. and the competitive bidding laws found West Virginia Code §§ 5A-3-1 et seq., 5-22-1
et seq., and 5G-1-1 et seq.

If a Vendor considers any part of its bid to be exempt from public disclosure, Vendor must so
indicate by specifically identifying the exempt information, identifying the exemption that
applies, providing a detailed justification for the exemption, segregating the exempt
information from the general bid information, and submitting the exempt information as part
of its bid but in a segregated and clearly identifiable format. Failure to comply with the
foregoing requirements will result in public disclosure of the Vendor’s bid without further
notice. A Vendor’s act of marking all or nearly all of its bid as exempt is not sufficient to
avoid disclosure and WILL NOT BE HONORED. Vendor’s act of marking a bid or any part
thereof as “confidential” or “proprietary” is not sufficient to avoid disclosure and WILL
NOT BE HONORED. A legend or other statement indicating that all or substantially all of
the bid is exempt from disclosure is not sufficient to avoid disclosure and WILL NOT BE
HONORED. Additionally, pricing or cost information will not be considered exempt from
disclosure and requests to withhold publication of pricing or cost information WILL NOT
BE HONORED.

Vendor will be required to defend any claimed exemption for nondisclosure in the event of
an administrative or judicial challenge to the State’s nondisclosure. Vendor must indemnify
the State for any costs incurred related to any exemptions claimed by Vendor. Any questions
regarding the applicability of the various public records laws should be addressed to your
own legal counsel prior to bid submission.

LICENSING: In accordance with West Virginia Code of State Rules §148-1-6.1.7. Vendor
must be licensed and in good standing in accordance with any and all state and local laws and
requirements by any state or local agency of West Virginia, including, but not limited to, the
West Virginia Secretary of State’s Office, the West Virginia Tax Department, West Virginia
Insurance Commission, or any other state agency or political subdivision. Upon request, the
Vendor must provide all necessary releases to obtain information to enable the Purchasing
Division Director or the Agency to verify that the Vendor is licensed and in good standing
with the above entities.
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32.

33.

34.

o5

ANTITRUST: In submitting a bid to, signing a contract with, or accepting a Award
Document from any agency of the State of West Virginia, the Vendor agrees to convey, sell,
assign, or transfer to the State of West Virginia all rights, title, and interest in and to all
causes of action it may now or hereafter acquire under the antitrust laws of the United States
and the State of West Virginia for price fixing and/or unreasonable restraints of trade relating
to the particular commodities or services purchased or acquired by the State of West
Virginia. Such assignment shall be made and become effective at the time the purchasing
agency tenders the initial payment to Vendor.

VENDOR CERTIFICATIONS: By signing its bid or entering into this Contract, Vendor
certifies (1) that its bid or offer was made without prior understanding, agreement, or
connection with any corporation, firm, limited liability company, partnership, person or
entity submitting a bid or offer for the same material, supplies, equipment or services: (2)
that its bid or offer is in all respects fair and without collusion or fraud; (3) that this Contract
is accepted or entered into without any prior understanding, agreement, or connection to any
other entity that could be considered a violation of law: and (4) that it has reviewed this
Solicitation in its entirety; understands the requirements, terms and conditions, and other
information contained herein. Vendor’s signature on its bid or offer also affirms that neither
it nor its representatives have any interest, nor shall acquire any interest, direct or indirect,
which would compromise the performance of its services hereunder. Any such interests shall
be promptly presented in detail to the Agency. The individual signing this bid or offer on
behalf of Vendor certifies that he or she is authorized by the Vendor to execute this bid or
offer or any documents related thereto on Vendor’s behalf: that he or she is authorized to
bind the Vendor in a contractual relationship; and that, to the best of his or her knowledge,
the Vendor has properly registered with any State agency that may require registration.

PURCHASING CARD ACCEPTANCE: The State of West Virginia currently utilizes a
Purchasing Card program, administered under contract by a banking institution, to process
payment for goods and services. The Vendor must accept the State of West Virginia’s
Purchasing Card for payment of all orders under this Contract unless the box below is
checked.

Vendor is not required to accept the State of West Virginia’s Purchasing Card as
payment for all goods and services.

VENDOR RELATIONSHIP: The relationship of the Vendor to the State shall be that of an
independent contractor and no principal-agent relationship or employer-employee
relationship is contemplated or created by this Contract. The Vendor as an independent
contractor is solely liable for the acts and omissions of its employees and agents. Vendor
shall be responsible for selecting, supervising, and compensating any and all individuals
employed pursuant to the terms of this Solicitation and resulting contract. Neither the
Vendor, nor any employees or subcontractors of the Vendor, shall be deemed to be
employees of the State for any purpose whatsoever. Vendor shall be exclusively responsible
for payment of employees and contractors for all wages and salaries, taxes, withholding
payments, penalties, fees, fringe benefits, professional liability insurance premiums,
contributions to insurance and pension, or other deferred compensation plans, including but
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7.

38.

39

40.

not limited to, Workers’ Compensation and Social Security obligations, licensing fees, etc.
and the filing of all necessary documents, forms, and returns pertinent to all of the foregoing.
Vendor shall hold harmless the State, and shall provide the State and Agency with a defense
against any and all claims including, but not limited to, the foregoing payments,
withholdings, contributions, taxes, Social Security taxes, and employer income tax returns.

INDEMNIFICATION: The Vendor agrees to indemnify, defend, and hold harmless the
State and the Agency, their officers, and employees from and against: (1) Any claims or
losses for services rendered by any subcontractor, person, or firm performing or supplying
services, materials, or supplies in connection with the performance of the Contract; (2) Any
claims or losses resulting to an y person or entity injured or damaged by the Vendor, its
officers, employees, or subcontractors by the publication, translation, reproduction, delivery,
performance, use, or disposition of any data used under the Contract in a manner not
authorized by the Contract, or by Federal or State statutes or regulations; and (3) Any failure
of the Vendor, its officers, employees, or subcontractors to observe State and Federal laws
including, but not limited to, labor and wage and hour laws.

PURCHASING AFFIDAVIT: In accordance with West Virginia Code § 5A-3-10a, all
Vendors are required to sign, notarize, and submit the Purchasing Affidavit stating that
neither the Vendor nor a related party owe a debt to the State in excess of $1,000. The
affidavit must be submitted prior to award, but should be submitted with the Vendor’s bid. A
copy of the Purchasing Affidavit is included herewith.

ADDITIONAL AGENCY AND LOCAL GOVERNMENT USE: This Contract may be
utilized by and extends to other agencies, spending units, and political subdivisions of the
State of West Virginia; county, municipal, and other local government bodies; and school
districts (“Other Government Entities”). This Contract shall be extended to the
aforementioned Other Government Entities on the same prices, terms, and conditions as
those offered and agreed to in this Contract. If the Vendor does not wish to extend the prices,
terms, and conditions of its bid and subsequent contract to the Other Government Entities,
the Vendor must clearly indicate such refusal in its bid. A refusal to extend this Contract to
the Other Government Entities shall not impact or influence the award of this Contract in any
manner.

CONFLICT OF INTEREST: Vendor, its officers or members or employees, shall not
presently have or acquire an interest, direct or indirect, which would conflict with or
compromise the performance of its obligations hereunder. Vendor shall periodically inquire
of its officers, members and employees to ensure that a conflict of interest does not arise.
Any conflict of interest discovered shall be promptly presented in detail to the Agency.

REPORTS: Vendor shall provide the Agency and/or the Purchasing Division with the
following reports identified by a checked box below:

Such reports as the Agency and/or the Purchasing Division may request. Requested
reports may include, but are not limited to, quantities purchased, agencies utilizing the
contract, total contract expenditures by agency, etc.
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[[] Quarterly reports detailing the total quantity of purchases in units and dollars, along with
a listing of purchases by agency. Quarterly reports should be delivered to the Purchasing
Division via email at purchasing.requisitions@wv.gov.

BACKGROUND CHECK: In accordance with W. Va. Code § 15-2D-3, the Director of the
Division of Protective Services shall require any service provider whose employees are
regularly employed on the grounds or in the buildings of the Capitol complex or who have
access to sensitive or critical information to submit to a fingerprint-based state and federal
background inquiry through the state repository. The service provider is responsible for any
costs associated with the fingerprint-based state and federal background inquiry.

After the contract for such services has been approved, but before any such employees are
permitted to be on the grounds or in the buildings of the Capitol complex or have access to
sensitive or critical information, the service provider shall submit a list of all persons who
will be physically present and working at the Capitol complex to the Director of the Division
of Protective Services for purposes of verifying compliance with this provision.

The State reserves the right to prohibit a service provider’s employees from accessing
sensitive or critical information or to be present at the Capitol complex based upon results
addressed from a criminal background check.

Service providers should contact the West Virginia Division of Protective Services by phone
at (304) 558-9911 for more information.

PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS: Except when
authorized by the Director of the Purchasing Division pursuant to W. Va. Code § 5A-3-56,
no contractor may use or supply steel products for a State Contract Project other than those
steel products made in the United States. A contractor who uses steel products in violation of
this section may be subject to civil penalties pursuant to W. Va. Code § 5A-3-56. As used in
this section:

a. “State Contract Project” means any erection or construction of, or any addition to,
alteration of or other improvement to any building or structure, including, but not limited
to, roads or highways, or the installation of any heating or cooling or ventilating plants or
other equipment, or the supply of and materials for such projects, pursuant to a contract
with the State of West Virginia for which bids were solicited on or after June 6, 2001.

b. “Steel Products” means products rolled, formed, shaped, drawn, extruded, forged, cast,
fabricated or otherwise similarly processed, or processed by a combination of two or more
or such operations, from steel made by the open heath, basic oxygen, electric furnace,
Bessemer or other steel making process. The Purchasing Division Director may, in
writing, authorize the use of foreign steel products if:

c. The cost for each contract item used does not exceed one tenth of one percent (.1%) of the
total contract cost or two thousand five hundred dollars ($2,500.00), whichever is greater.
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For the purposes of this section, the cost is the value of the steel product as delivered to
the project; or

d. The Director of the Purchasing Division determines that specified steel materials are not
produced in the United States in sufficient quantity or otherwise are not reasonably
available to meet contract requirements.

PREFERENCE FOR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: In
Accordance with W. Va. Code § 5-19-1 et seq., and W. Va. CSR § 148-10-1 et seq., for
every contract or subcontract, subject to the limitations contained herein, for the construction,
reconstruction, alteration, repair, improvement or maintenance of public works or for the
purchase of any item of machinery or equipment to be used at sites of public works, only
domestic aluminum, glass or steel products shall be supplied unless the spending officer
determines, in writing, after the receipt of offers or bids, (1) that the cost of domestic
aluminum, glass or steel products is unreasonable or inconsistent with the public interest of
the State of West Virginia, (2) that domestic aluminum, glass or steel products are not
produced in sufficient quantities to meet the contract requirements, or (3) the available
domestic aluminum, glass, or steel do not meet the contract specifications. This provision
only applies to public works contracts awarded in an amount more than fifty thousand dollars
($50,000) or public works contracts that require more than ten thousand pounds of steel
products.

The cost of domestic aluminum, glass, or steel products may be unreasonable if the cost is
more than twenty percent (20%) of the bid or offered price for foreign made aluminum,
glass, or steel products. If the domestic aluminum, glass or steel products to be supplied or
produced in a “substantial labor surplus area”, as defined by the United States Department of
Labor, the cost of domestic aluminum, glass, or steel products may be unreasonable if the
cost is more than thirty percent (30%) of the bid or offered price for forei gn made aluminum,
glass, or steel products.

This preference shall be applied to an item of machinery or equipment, as indicated above,
when the item is a single unit of equipment or machinery manufactured primarily of
aluminum, glass or steel, is part of a public works contract and has the sole purpose or of
being a permanent part of a single public works project. This provision does not apply to
equipment or machinery purchased by a spending unit for use by that spending unit and not
as part of a single public works project.

All bids and offers including domestic aluminum, glass or steel products that exceed bid or
offer prices including foreign aluminum, glass or steel products after application of the
preferences provided in this provision may be reduced to a price equal to or lower than the
lowest bid or offer price for foreign aluminum, glass or steel products plus the applicable
preference. If the reduced bid or offer prices are made in writing and supersede the prior bid
or offer prices, all bids or offers, including the reduced bid or offer prices, will be reevaluated
in accordance with this rule.
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ADDITIONAL TERMS AND CONDITIONS (Construction Contracts Only)

1. CONTRACTOR’S LICENSE: West Virginia Code § 21-11-2 requires that all persons
desiring to perform contracting work in this state be licensed. The West Virginia Contractors
Licensing Board is empowered to issue the contractor’s license. Applications for a
contractor’s license may be made by contacting the West Virginia Division of Labor. West
Virginia Code § 21-11-11 requires any prospective Vendor to include the contractor’s license
number on its bid. Failure to include a contractor’s license number on the bid shall result in
Vendor’s bid being disqualified. Vendors should include a contractor’s license number in the
space provided below.

Contractor’s Name: WIUL AWM S EXeavaTING , L
Contractor’s License No. WV {D% A 4‘ q5

The apparent successful Vendor must furnish a copy of its contractor’s license prior to the
issuance of a Award Document.

2. DRUG-FREE WORKPLACE AFFIDAVIT: W. Va. Code § 21-1D-5 provides that any
solicitation for a public improvement contract requires each Vendor that submits a bid for the
work to submit at the same time an affidavit that the Vendor has a written plan for a drug-
free workplace policy. To comply with this law, Vendor must either complete the enclosed
drug-free workplace affidavit and submit the same with its bid or complete a similar affidavit
that fulfills all of the requirements of the applicable code. Failure to submit the signed and
notarized drug-free workplace affidavit or a similar affidavit that fully complies with the
requirements of the applicable code, with the bid shall result in disqualification of Vendor’s
bid. Pursuant to W. Va. Code 21-1D-2(b) and (k), this provision does not apply to public
improvement contracts the value of which is $100,000 or less or temporary or emergency
repairs.

2.1.DRUG-FREE WORKPLACE POLICY: Pursuant to W. Va. Code § 21-1D-4,
Vendor and its subcontractors must implement and maintain a written drug-free
workplace policy that complies with said article. The awarding public authority
shall cancel this contract if: (1) Vendor fails to implement and maintain a written
drug-free workplace policy described in the preceding paragraph, (2) Vendor fails
to provide information regarding implementation of its drug-free workplace
policy at the request of the public authority; or (3) Vendor provides to the public
authority false information regarding the contractor's drug-free workplace policy.
Pursuant to W. Va. Code 21-1D-2(b) and (k), this provision does not apply to
public improvement contracts the value of which is $100,000 or less or temporary
Or emergency repairs.

3. DRUG FREE WORKPLACE REPORT: Pursuant to W. Va. Code § 21-1D-7b, no less

than once per year, or upon completion of the project, every contractor shall provide a
certified report to the public authority which let the contract. For contracts over $25,000, the
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public authority shall be the West Virginia Purchasing Division. For contracts of $25,000 or
less, the public authority shall be the agency issuing the contract. The report shall include:

(1) Information to show that the education and training service to the requirements of
West Virginia Code § 21-1D-5 was provided;

(2) The name of the laboratory certified by the United States Department of Health and
Human Services or its successor that performs the drug tests;

(3) The average number of employees in connection with the construction on the public
improvement;

(4) Drug test results for the following categories including the number of positive tests
and the number of negative tests: (A) Pre-employment and new hires; (B) Reasonable
suspicion; (C) Post-accident; and (D) Random.

Vendor should utilize the attached Certified Drug Free Workplace Report Coversheet when
submitting the report required hereunder. Pursuant to W. Va. Code 21-1D-2(b) and (k), this
provision does not apply to public improvement contracts the value of which is $100,000 or
less or temporary or emergency repairs.

4. AIA DOCUMENTS: All construction contracts that will be completed in conjunction with
architectural services procured under Chapter 5G of the West Virginia Code will be governed
by the AIA A101-2007 and A201-2007 or the A107-2007 documents, as amended by the
Supplementary Conditions for the State of West Virginia, in addition to the terms and
conditions contained herein.

5. SUBCONTRACTOR LIST SUBMISSION: In accordance with W. Va. Code § 5-22-1,
The apparent low bidder on a contract for the construction, alteration, decoration, painting or
improvement of a new or existing building or structure valued at more than $250,000.00 shall
submit a list of all subcontractors who will perform more than $25,000.00 of work on the
project including labor and materials. This provision shall not apply to any other construction
projects, such as highway, mine reclamation, water or sewer projects. Additionally, if no
subcontractors who will perform more than $25,000.00 of work are to be used to complete
the project, it will be noted on the subcontractor list.

a. Required Information. The subcontractor list shall contain the following information:

i. Bidder's name

ii. Name of each subcontractor

iii. License numbers as required by W. Va. Code § 21-11-1 et. seq.

iv. Notation that no subcontractor will be used to perform more than $25,000.00 of work,
when applicable

b. Submission. The completed subcontractor list shall be provided to the Purchasing Division
within one business day of the opening of bids for review. Failure to submit the subcontractor
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list within one business day after the deadline for submitting bids shall result in
disqualification of the bid.

¢. Substitution of Subcontractor. Written approval must be obtained from the State Spending
Unit before any subcontractor substitution is permitted. Substitutions are not permitted
unless:

i. The subcontractor listed in the original bid has filed for bankruptcy:

ii. The subcontractor in the original bid has been debarred or suspended; or

iii. The contractor certifies in writing that the subcontractor listed in the original bill fails,
is unable, or refuses to perform his subcontract.

6. GREEN BUILDINGS MINIMUM ENERGY STANDARDS: In accordance with § 22-
29-4, all new building construction projects of public agencies that have not entered the
schematic design phase prior to July 1, 2012, or any building construction project receiving
state grant funds and appropriations, including public schools, that have not entered the
schematic design phase prior to July 1, 2012, shall be designed and constructed complying
with the ICC International Energy Conservation Code, adopted by the State Fire
Commission, and the ANSI/ASHRAE/IESNA Standard 90.1-2007: Provided, That if any
construction project has a commitment of federal funds to pay for a portion of such project,
this provision shall only apply to the extent such standards are consistent with the federal
standards.
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ADDITIONAL TERMS AND CONDITIONS (Architectural and Engineering Contracts
Only)

1. PLAN AND DRAWING DISTRIBUTION: All plans and drawings must be completed and
available for distribution at least five business days prior to a scheduled pre-bid meeting for
the construction or other work related to the plans and drawings.

2. PROJECT ADDENDA REQUIREMENTS: The Architect/Engineer and/or Agency shall
be required to abide by the following schedule in issuing construction project addenda. The
Architect/Engineer shall prepare any addendum materials for which it is responsible, and a
list of all vendors that have obtained drawings and specifications for the project. The
Architect/Engineer shall then send a copy of the addendum materials and the list of vendors
to the State Agency for which the contract is issued to allow the Agency to make any
necessary modifications. The addendum and list shall then be forwarded to the Purchasing
Division buyer by the Agency. The Purchasing Division buyer shall send the addendum to all
interested vendors and, if necessary, extend the bid opening date. Any addendum should be
received by the Purchasing Division at least fourteen (14) days prior to the bid opening date.

3. PRE-BID MEETING RESPONSIBILITIES: The Architect/Engineer shall be available to
attend any pre-bid meeting for the construction or other work resulting from the plans,
drawings, or specifications prepared by the Architect/Engineer.

4. AIA DOCUMENTS: Contracts for architectural and engineering services will be governed
by the ATA document B101-2007, as amended by the Supplementary Conditions for the State
of West Virginia, in addition to the terms and conditions contained herein when procured
under Chapter 5G of the West Virginia Code.

5. GREEN BUILDINGS MINIMUM ENERGY STANDARDS: In accordance with West
Virginia Code § 22-29-4, all new building construction projects of public agencies that have
not entered the schematic design phase prior to July 1, 2012, or any building construction
project receiving state grant funds and appropriations, including public schools, that have not
entered the schematic design phase prior to Julyl, 2012, shall be designed and constructed
complying with the ICC International Energy Conservation Code, adopted by the State Fire
Commission, and the ANSI/ASHRAE/IESNA Standard 90.1-2007: Provided, That if any
construction project has a commitment of federal funds to pay for a portion of such project,
this provision shall only apply to the extent such standards are consistent with the federal
standards.
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. Addendum #2- Questions During Pre-Bid Conference
For DEP16308
BUFFALO COAL COMPANY, INC.
Permit S-52-80

The following questions were identified at the Pre-Bid Conference (PBC) conducted on-site on
October 30, 2014. The answers and clarifications provided herein take precedence over verbal

answers at the PBC and previously provided specifications and descriptions provided in the
Solicitation should there be any conflicts between the two.

Note 1: Grout keys are being added to spillways 1, 2 and 3.

Note 2: The length of Pipe 2 is being changed to 61 feet long from 56 feet long. This has
been revised on the Bid Schedule.

Note 3: The landowner, Dominion Power, for the bonded access road requires all gates to
be closed and locked when not passing traffic, or to have an attendant if left open. A set of keys
will be provided to the contractor for his/her use.

Note 4: Excavation of Pond One is specified as included in the lump sum price bid for.
item 4.1 “Site Preparation”. As such any cross section lines that cross Pond One used to
calculate final excavation quantities will be paid for excavation from the final water level of
3395.5 and up as everything below the water elevation has been paid under Item 4.1 “Site
Preparation”. In addition, should a highwall or solid rock be encountered while excavating the
eastern portions of Pond One, the solid rock does not have to be drilled and shot. The Contractor
shall make every effort to excavate the pond as specified and can only abandon the effort with the
approval of the Engineer. Should solid rock be encountered and remain, the 15” diameter heavy
duty PE pipe intake line and associated support system to the Siphon Box shall be modified. The
modification will involve moving the intake support system to ensure the perforated portion of
the 15” diameter heavy duty PE pipe will be suspended in the deepest portions of the pond with
any portion of the 15" diameter heavy duty PE pipe lying on the pond bottom being installed with
solid pipe.

Q1: What is the Engineer’s estimate?
Al:  $1.16 million.

Q2:  Can “SmartDitch” be used in lieu of grouted rip-rap ditches?

A2:  No, per preliminary calculations, Ditches One, Two and Four carry flows too large for 24
inch Trapezoidal SmartDitch substitutions. Ditch Three might be a candidate for a
SmartDitch substitution, but we want all ditches to be constructed consistently. In
addition, one of the primary goals of the project is to add alkalinity to the watershed which
can only be accomplished by using limestone riprap.

Q3:  The contract calls for a soil cover of 12 inches for vegetation. Is there enough topsoil for
the total area to be reclaimed?



Addendum #2.- Questions During Pre-Bid Conference
For DEP16308
BUFFALO COAL COMPANY, INC.
Permit S-52-80

Q4:

A4

Q5.

AS.

Q6.
A6.

Q7.
AT,

No. There are a topsoil pile and an ash pile near the top of the permit that is to be used in
the reclamation process. The contract calls for a lime rate of 12 tons per acre to be
incorporated into the upper six inches of the final grade material to counteract the acidity
of the material on site and aid in vegetation establishment. Please see Specification 8.0,
Unclassified Excavation, for further information.

Large rocks and boulders seem to be apparent on the site. The specifications call for no
material to be larger than 24 inches in any dimension to be used in the backfill. Are these
rocks and boulders to be broken up?

In accordance with Specification Paragraph 8.5.3.3, boulders incorporated into the fill are
not to be larger than 24 inches in any dimension.

The specifications call for one foot thick layers for the fill material, but the fill material
contains two feet thick material. Please clarify.

The allowable fill layer thickness will be revised to two feet thick. Specification 8.5.3.5
should now read “Excavated material shall be placed in embankments in successive layers
not to exceed two foot (2°) in thickness before compaction. The layers shall be
constructed approximately horizontal. Each layer, before starting the next, shall be
leveled and smoothed by means of power driven graders, dozers, or other suitable
equipment with adequate weight, capacity, and power to do the work. Layers shall be
extended across the entire fill at the level of deposition unless otherwise authorized by the
Owner. Each layer, before starting the next, shall be compacted”

How much ash is available on site?

There is an old ash pile stockpile from Baseline Station 9+65, 75 feet right to Baseline
Station 10+70, 105 feet left. This is to be used as a soil amendment in accordance with
Specification Paragraph 8.5.3.11.3. The amount has not been calculated but it is not
substantial,

Can the rock on site be used for ditches?

No, it is acidic in nature, which would contribute to the existing AMD problem.

REVISEONS

REVISED BID SCHEDULE

The BID SCHEDULE has been revised for Item #7.15. A new schedule has been included and
labeled “Revised™.

REVISED SPECIFICATIONS



Addendum #Z - Questions During Pre-Bid Conference
For DEP16308
BUFFALO COAL COMPANY, INC.
Permit S-52-80

Project Sign specifications have been added.

1.1

2.0

3.0

PROJECT SIGN

The work to be performed under this Section consists of providing all labor, material and
equipment necessary to install a project sign as indicated on the detail included herein and
as specified herein.

MATERIALS
Paint. Paint for the project sign shall be one (1) coat Exterior-Grade Wood Primer-
Sealer, and two (2) coats Exterior-Grade Enamel by Glidden or equivalent.
Wood. Sign face shall be %” X 4’ X 8’ Marine Exterior plywood, and posts and cross
braces shall be treated.
Hardware, All hardware shall be manufactured from good, commercial-quality material
and be rust resistant such as galvanized coated.

EXECUTION

Project Sign. The signboard shall be cut to the dimensions shown on the details hergin.
The sign shall be painted with one (1) coat of primer and two (2) coats of white enamel.
All exterior cut edges shall be smooth sanded prior to painting. All edges shall be double
primed. The letters, border and strips shall be painted as shown on the detail drawing.

The Contractor shall bolt the sign to posts and provide required cross bracing. The posts
and sign shall be erected and posts set in gravel base, as shown on the drawings. One (1)
sign is required and is to be located at the direction of WVDEP.

Specification 8.5.3.5 has been changed to read:

8.5.3.5 Excavated material shall be placed in embankments in successive layers not to exceed two

foot (2°) in thickness before compaction. The layers shall be constructed approximately
horizontal. Each layer, before starting the next, shall be leveled and smoothed by means
of power driven graders, dozers, or other suitable equipment with adequate weight,
capacity, and power to do the work. Layers shall be extended across the entire fill at the
level of deposition unless otherwise authorized by the Owner, Each layer, before starting
the next, shall be compacted
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FAX COVER SHEET

TO: Department of Administration, Purchasing Division

FROM: Williams Excavating, LLC

# OF PAGES: 42 (Including cover sheet)

Sealed Bid Enclosed: DEP 16308 Buifalo Coal

COM M ENTS: Buyer: Greg Clay

Solicitation No: CRFQ 0313 DEP 1500000021

Bid Opening Date: 09 DEC 2014
Bid Opening Time: 1:30pm
Fax Number: (304) 558-3970
Property of: Williams Excavating, LLC.
83801 CR22A
Bloomingdale, OH 43910
740-937-2077 (Office)

740-937-2022 (Fax)
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BUFFALO COAL COMPANY, INC. ~ Permit Number S-52-80
-REVISED- BID SCHEDULE
: ; DEP 16308
Company Name: _VVilliams Excavating, LLC

Address: 8801 CR 22A, Bloomingdale, OH 43910

The DEP reserves the right to request additional information and supporting docementation regarding Unit Frices, when
the Unit Price appears te be urreasonable.

ITERM

N QUANTITY DESCRIFTION UNITPRICE | AMOQUNT
10 | Lumpsun | OUToRAL AMOUNT BID o e rmeed T | 45000 |3 45,000
20 | Lumpsum | SO NG UNT BID fr by ]S 25000 | 25,000
3.0 Lump Sum EKES%;I;:I% gg??;::};:jg’)m than 3% of TOTAL $ 25000 |s 25000
4l T AT ey e g e aR IO $ 55000|% 55,000
42 500 TN Incidental Stone $ 40 s 20,000
4.3 2500 LF . | Fence 3 16 |5 44,800
4.4 6 EA Farm Gate $ 800 {5 4,800
4.5 1,600 LF Access Road Number One 3 24 s 24000
5.1 6,200 LF Straw Wattles s 2201% 13,640
53 2,100 LF Silt Fence $ 420 (% 8,820
6.0 41 AC Revegetation (Plan View) $ 2,000 |s 82,000
7.1 800 LF 2.0 Ft. Deep “Vee” Shaped Grouted Riprap Dilch ) 55 § 44,000
7.2 1,550 LF 2.5 Ft. Deep “Vee” Shaped Grouted Riprap Ditch $ 60 § 93,000
7.3 500 LF 3.0 Ft. Deep “Vee” Shaped Grouted Riprap Ditch $ 80 |$ 40,000
7.4 Lump Som Spillway Number One § 4000 (% 4 000
7.5 Lump Sum Spillway Number Two $ 4,000 |s 4 000
7.6 Lump Sum . | Spillway Number Three 7 : § 4000 |5 4,000
7.7 Lump Sum Spillway Number Four b3 4000 | $ 4,000
7.8 Lump Sum Spillway Number Five 5 4000 |¥ 4.000
7.9 Lump Sum Siphon Box $ 26,276 |$ 26,276
7.10 Lumyp Sum Distribution Box s 17663 |3 17,663
7.11 400, LF 8" SDR35 PVC Pipe $ 91118 3,644
7.12 1,900 LF 6” HDPE DR-17 Pipe $ 11.85|% 22,515
7.13 100 LF 4" HDPE DR-17 Pipe $ 8.60 5 860
7.14 70  LF Pipe Number One $ 67 $ 4690
7.15 61 LF Pipe Number Twa $ 42 $ 2,562
7.16 Lump Sum Weir $ 20,000 |s 20,000
7.17 Lump Sum Intake Support System $ 20,000 |$ 20,000
8.0 90,000 cY Unclassified Excavation $ 8 S 720,000
10.1 500 LF 12" Subsurface Drain $ 2430 |s 12,150
10.2 50 LF Conveyance Pipe $ 2430 |8 1215
10.3 5 EA 12 Inline Cleanout $ 1,100 ;% 5,500
' ww - 57| TOTAL: "% 1,402,135.00

Bidders Authorized Signature 2 . .. Dats: 08 DEC 2014
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Agency WWVDEP
REQ.P.O# DEP 16308
BID BOND
KNOW ALL MEN BY THESE PRESENTS, That we, the undersigned, Williams Excavating, LLC
of Bloomingdale . Ohio . as Principal, and _Ohio Farmers insurance Company
of _Westfield Cenler | Ohio , a corporation organized and existing under the laws of the State of __
Ohio with its principal office in the City of Westfield Center a5 surety, are held and firmly bound unto the State

e Tolal Amount Bid 6 5%

of West Virginia, as Obligee, in the penal sum of 7Y Parcsntof th for the payment of which,
g p

well and truly to be made, we jointly and severally bind ourselves, our heirs, administrators, executors, successors and assigns.

The Condition of the above obligation is such thal whereas the Principal has submitted to the Purchasing Section of the

Department of Administration a certain bid or proposal, attached hereto and made a part hereof, to enter into a confract in writing for
Buffalo Coal DEP 16308

CRFQ 0313 DEP1500000021

NOW THEREFORE,
(a) If said bid shall be rejected, or
{b) If said bid shall be accepted and the Principal shall enter into a contracl in accordance with the bid or proposal

attached heretc and shall furnish any other bonds and insurance required by the bid or proposal, and shall in all other respects perform
the agreement created by the acceptance of said bid, then this obligation shall be null and void, otherwise this obligation shall remain in
1ull force and effecl. It is expressly understood and agreed that the liability of the Surety for any and all claims hereunder shall, in no
event, exceed the penal amount of this obligalion as herein stated.

The Surety, lor the value received, hereby stipulates and agrees that the obligations of said Surety and its bond shall be in no
way impaired or affected by any extension of the time within which the Obligee may accept such bid, and said Surety does hereby
waive notice of any such extension.

WITNESS, the following signatures and seals of Principal and Surety, execuled and sealed by a proper officer of Principal and
Surety, or by Principal individually if Principal is an individual, this 19th gay of Novernber .14

Principal Seal Williams Excavaling, LLC

¥ TV,

&deht’ Vice President, or
Duly Authcrized Agent)

Tes i Dew T
{ (Title)

Surety Seal - : . Ohio Farmers insurance Company
‘ 5 (Name of Surety)

E Attorney-in-Fact
Nicholas A. Sparachane

IMPORTANT — S{Jerety executing bonds must be licensed in West Virginia to transact surety insurance, must affix its seal, and
must attach a power of attorney with its seal affixed.
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POWER NO. 4751692 01
Westfield Insurance Co.
Westfield National Insurance Co.
Ohio Farmers Insurance Co.

Westfield Center, Ohio

Know All Men by These Presents, Tha

r WESTFIELD INSURANCE COMPANY, WESTFIELD NATIONAL INSURANCE COMPANY and OHIO

FARMERS INSURANCE COMPANY, corporations, hereinafler referred lo individually as a "Company" and collectively as "Companies,” duly

organized and exisling under the laws of the State of Ohio, an
oint
éJAN K. BOORD, BRIANNA L. HARVETH,

resents make, constitute and a
ICHOLAS A. SPARACHANE, S
SEVERALLY

of WHEELING

place and stead, lo execute, acknowledge and deliver any and all bonds, recognizances,

suretyship- - - - - - - - -- - - - - - - - - smmme s s s s mmm T EE R T
THIS POWER OF ATTORNEY CANNOT BE USED TO EXECUTE NOTE GUARANTEE, MORTGAGE DEFICIENCY, MORTGAG

LIMITATION:
GUARANTEE, OR BANK DEPOSITORY BONDS.

and to bind any of the Companigs thereby as fully and (o the same e
scal of the applicatle Company and duly altested by its Secretary,
premises. Said appointment {s made under and b
VWESTFIELD INSURANCE COMPANY, WESTFIELD NATI
“Be It Resoived, that the President, any Senior £xecu

the

autharit

d having its principal

dffice in Westfield Center, Medina County, Ohio, do by these

NICOLE SPARACHANE WHORTON, JCINTLY OR

xtent as if such bonds were signed b
hereby ratifying
of the Tollawin

and State of WY its true and lawful Attorney(s)-in-Fact, with full power and authority hereby conferred in its name,

undertakings, or other nstruments or contracts of

g the President, sealed with the ccrporate
and conlirming all that the said Attarney(s)-in-Fact may da in
resolution adcpted by the Board of Directors of each of the

NAL INSURANCE COMPANY and OHIO FARMERS INSURANCE COMPANY:

tive, any Secretary or any Fidelity & Surety Operations Executive or other Executive shall

be and is hereby vested with full power and authority to appoint any one or more suitable persans as Allorney(s)-in-Fact to represent and act for

and on behalf of the Company subject to the following provisions:
authority
agreements of indemn‘ft%/

Company’'s liability t
by the President and sealed and altested by the Corporate Secretary.”

The Attorney-in-Fact. may be given full power an
deliver, any and all bonds, recognizances, contracts,

notices and documents canceling or lerminating the
AMtorney-in-Fact shall be as binding upon the Company as if signed
"Be it Further Resofved, that the signature af any such designated person and the
power of attorney or anir) certificate relating thereto by facsimile,
inding upon the Company with respect

seal shall be vahd and
held on Februar‘g 8. 2000)

for and in the name of and an behalf of the Company, to executs, acknowledge and

and other conditional or obligatory undertakings and any and all
ereunder, and any such instruments so execuled by any such

seal of the Company heretcfore or herealler affixed ta any

and any pawer of attorney or certificate bearing facsimile signatures or facsimile
to any bond or undertaking to which it is attached.”

(Each adopted at a meeling

)
In Witness Whereof, WESTFIELD INSLRANCE COMPANY, WESTFIELD NATIONAL INSURANCE COMPANY and OHIO FARMERS INSURANCE

COMPANY have caused these presents to be signed by their National Surety

affixed this 21st  day of MARCH A.D., 2014 .

_ame Ry LIV L P

Corporale ! ) i SO N ',
ol A \*”ua‘”o;"g‘ SRR e,
Allived Foret s SUa% S0 ~ G

3§ My o 2 5 "

ol g

I 3 i

FRe 7 :

1 =, .”£ ek

-"i:& . "_:..«'" ot EASE

h\%/; oy X ““-.““

State of Chio QI
County of Medina ss.

On this 21st  day of MARCH
depose and say,

I
or,

7,
Frg v i
g ™

COMPANY, WESTFIELD NATIONAL INSURANCE COMPANY and OHIO F

executed the abave instrument; thal he knows the seals of said Companie
they were sa affixed by order of the Boards of Directors of said Companies; and that

Notarial e,
o'
Seal e“v-g\&_L &
Affixed AN ST
AW
fy Y aa

e

State of Ohio 3, 0 0
County of Medina S5.! '-,_‘wq of's‘"

s, o
“ttregy gt

o

lhat he resides in Wooster, Ohio; that he is National Suret
ARMERS
s; that the seals affixed lo said instrument are such corporate seals; that

Leader and Semior Executive and their corporate seals to be hereto

WESTFIELD INSURANCE COMPANY
WESTFIELD NATIONAL INSURANCE COMPANY
OHIQ FARMERS INSURANCE COMPANY

-l
* :D,Q/\/\M«f}. 2

By
Dennis P. Baus, National Surety Leader and
Senior Executive

AD., 2014 , before me personally came Dennis P. Baus to me known, who, being by me duly sworn, did

Leader and Senijor Executive of WESTFIELD INSURANCE
NSURANCE COMPANY, the companies described in and which

he signed his name thereta by like arder.

Pt -

David A. Kotnik, Attorney at Law, Notary Public
My Commission Does Not Expire (Sec. 147.03 Ohio Revised Code)

{, Frank A. Carrino, Secretary of WESTFIELD INSURANCE COMPANY, WESTFIELD NATIONAL INSURANCE COMPANY and OHIO FARMERS

INSURANCE COMPANY, do hereby certify that
Companies, which :s still in full force and effect;
in full force and effect.

In Witness Whereof, | have hereunto set my hand and affixed the seals of said Companies at Westfield Center, Ohic,

November, LAR:

ANt
’,

- . ey,

(Calil SURORAL g,

pe - S e,
J&% e ™y i ..’-?9' &
L E Yz
i D5

o
o}
'u‘

b

L al 2 b . o
Wil ., RO
£ TN o
“rs, * o
KT

BPOAC2 (combined) (06-02)

ARy

!
o
¥

&
Y a
~

o

Qe |

whey

8l ryy,
"tea,
e,

.
Frig - a
“araiyy ™

the above and foregoing is a true and corrert copy of a Power of Attorney, executed by said
and furthenmore. the resolutions of the Boards af Directors, set out in the Power of Attorney are

this 19th day of

B A ol seem

Frank A. Carrino, Secretary
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WWV-72
Created D7/01/13

State of West Virginia
Purchasing Division

CERTIFIED DRUG-FREE WORKPLACE REPORT COVERSHEET

In accordance with West Virginia Code § 21-1D-7b, no less than once pser year, or upon completion of the
project, every contractor shall provide a certified report to the public authority which iet the contract. That report
must include each of the items identified below in the Required Report Content section.

instructions: Vendor should complete this coversheet, attach it to the required report, and submit it to the
appropriate location as follows: For contracts more than $25,000, the report should be mailed to the West
Virginia Purchasing Division at 2019 Washington Street East, Charleston, WV 25305. For contracis of $25,000
or less, the vendor should mail the report to the public authority issuing the contract.

Contract Identification:

Contract Number: e \S cocooc: 2 {;A( b Dep | b%e 5\

Contract Purpose: Pec tapmaTion]
3
Wwv Pep pml p‘rn;:ﬂof DOF 4,_q>tc,:n4, Ve AnnaT o

Agency Reguesting Worlk:

Required Report Content: The attached report must include each of the items listed below. The vendor
should check each box as an indication that the required information has been included in the aftached report.

D Information indicating the education and training service to the reguirements of West Virginia Code §
21-1D-5 was provided;

D Name of the laboratory certified by the United States Department of Health and Human Services or its
successor that performs the drug tests;

[l Average number of employees in connection with the construction on the public improvement;

Drug test results for the following categories including the number of positive 1ests and the number of
negative tests: (A) Pre-employment and new hires; (B) Reasonable suspicion; (C) Post-accident; and

(D) Random.

Vendor Contact Information: )
Vendor Name: M iLlliams CXceausTw € [LC Vendor Telephone:<74‘9) Q37 2077
/ & »
Vendor Address: P01 R 27 A Vendor Fax: G4 D) 137)  Zeozz
Plooan nid, DAL 2 ot 4gq 1D
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Wv-73
Rev, 08/2013

State of West Virginia
DRUG FREE WORKPLACE CONFORMARNCE AFFIDAVIT
West Virginia Code §21-1D-5
oy
STATE OF WEST VIRGINIA,

COUNTY OF _ ) Fler—§wnl , TO-WIET:

I .VJ ce Lv’ VLA A § , after being first duly sworn, depose and state as follows:

1. I am an employee of Wil ams EXcAyaTig and,
{Company Name)

2. I do hereby attest that _ Wit ;v &  (ENr aATinL,
(Company Name) i

maintains 2 valid written drug free workplace policy and that such
policy is in compliance with West Virginia Code §21-1D.

The above statements are sworn to under the penalty of perjury,.
By: ?/'ZZ P
& -
Title: RN i o il
Company Name: _bitLianmig CREAVATIAA | (3
Date: / f - / ﬂ - i %f

/9 hibnby 22,
Taken, subscribed and sworn to before me this _ / day of A’ ué/f ’ 76/9[
By Commission expires \1~ q LD ‘S

(Seal) 9 ;
N ) “

(Notary Public)

THIS AFFIDAVIT M BE SUBMI IN ORDER TO COMPLY
Y PROVISIONS. FAI E_AFFIDAVIT WITH THE

BID SHALL RESULT TN DISQUALIFICATION OF THE BID

Rev. August 2013
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RFQ No. Da\" IS ceocorzt

STATE OF WEST VIRGINIA cp L6525
Purchasing Division CPL.P [ u\.

PURCHASING AFFIDAVIT

MANDATE: Under W. Va. Code §5A-3-10a, no contract or renewal of any contract may be awarded by the slate ar any
of iis political subdivisions to any vendor or prospective vendor when the vendar or prospective vendor or a related parly
to the vendor or prospective vendor is a debtor and: (1) the debt owed is an amourt greater than one thausand dollars in
the aggregate; or (2) the debtor is in employer defautt.

EXCEPTION: The prohibition listed above does nol apply where a vandor has contesled any tax administered pursuant to
chapter eleven of the W. Va. Code, workers’ compensation premium, permit fee or envirenmental fee or assessment and
the matter has not become final or where the vendor has entered into @ payment plan or agreement and the vendor is nat
in default of any of the provisions of such plan or agreement.

DEFINITIONS:

uDebt” means any essessment, premium, penalty, fine, tax or ather amount af money owed to the state or any of its
political subdivisions because of a judgment, fine, permit violation, license assessment, defaulled workers'
compensalion premium, penally or other assessment presently delinquent or due and required to be paid to (he state
or any of ils political subdivisions, including any interest or additional penalties accrued thereon.

“Employer default” means having an outstanding balance or liability to the old fund or ta the uninsured employers'
fund or belng in pelicy default, as defined in W. Va. Code § 23-2c-2, failure to maintain mandatory warkers'
compensation coverage, or fallure to fully meet ils obligations as a workers' compensation self-Insured employsr. An
employer is not in employer default if it has entered Into a repaymeni agreement with the Insurance Commissioner
and remains in compliance with the obligations under the repayment agreement.

“Related party” means a party, whether an individual, corparation, partnership, assoclation, limited liability company
or any other form or business association or ather entity whatsoever, related 1o any vendor by blood, marriage,
ownership or contract through which the party has a relationship of ownership ar other intsrest with the vender so thal
the parly will actually or by effect receive or contro} a portion of the benefit, profit or other consideration from
performance of a vendor contract with the party receiving an amount that meets or exceed flive percent of the total

contract amount.
AFFIRMATION: By signing this form, the vendor's authorized signer affirms and acknowledges tnder penalty. of
law for false swearing (W. Va. Code §61-5-3) that nelther vendor nor any related party owe a debt as dafined

above and that neither vendor nor any related party are in employer default as defined above, unless tha debt or
employer default is permitted under the exception above.

WITNESS THE FOLLOWING SIGNATURE:
Vendor's Name: WitLisms EXcAVATInG LLL -

Authorized Signature: éﬂ]é W Dale: / / -~ ’/‘Q, / ‘7{

State of ﬁlg )

—— W&wm ﬁ day of /\!LQ/\;@%M ; 20,/]_%

Taken, subacﬁbed.tand swom to before me this

My Commission expires \l’@ "w | fg . 20_L§r

AFFIX SEAL HERE NOTARY PUBLIC

Purchasing Affidavit (Revissd D7/01/2012)
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Instructions for Completing AMI, Contractor Form OMB #1029-0019’

Part A: Gereral Information, Part A shonld be completed by the AML Contractor.
. Part B: Legal Structare, Part B should be completed by the AML Contractor.

Part C: Certifying and updating information in the Applicant/Viclaior System (AVS). Part Cshould
be completed by the AML Contractor, selecting the statement that best deseribes iheir situation,

If information is securate, complete and up-fo-date, then check the first statement and sign and date.
Attach the Estity OFT printout to the OMB #1029-0119 form and submit the form and attachment to

the AML Contracting Officer your business is working with,

Upon reviewing an Enfity OFT printoat, if yon discover the information contained in AVS is not
aecurafe, complete and up-to-date, then check the second statementi 2ud complete Part I to provide
missing or corrected information that needs reflected in AVS. Attach e Entity OFT printout to the
OME #1629-0119 form and sabmit the form and attachment to the AML Contracting Officer your
business is working with. - '

If your business does not appear to have any information in AYS, then check the third statement and
complete Part D. Submit the OMB #1029-0119 form to the AML Contracting Officer your bunsimess is

working with.

Part D:

If current Etity OFT information for your business is incomplete, incorrect, or if you believe there
is no information currertly in the AVS for your business, you must complete Part ). Submit the
OMB #1029-0119 form to the AMIL Conéracting Officer your business is working with, .

' If yon need any assistance completing OMB #1029-0119, please contact the AVS Office at 8D0.643.9748,
" 2 You may obtain your business’ Entity OFT for certification purposes two ways. One way isto contact the AVS Office af
800.643.9748 and request the information.  The second way is to access the AVS from your personal computer by visiting

hitps:/avss.osmregoy. Click “Access AVS?, and then Login as Guest. Place your cussor on the “Entity” Module and
“Click”. Type your business name in search box and press enter key. 1f move than one ervity record appears, select your

p.8

company and then “Click™ on the *Telationship” tab to display your Entity OFT information. Print the Entity OFT from AVS.
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OMB #1029-0119
Expiration Date: 1/31/16

AML CONTRACTOR INFORMATION FORM

You must complete this form for your AML contracting officer to request an eligibility evaluation
from the Office of Surface Mining to determine if you are eligible to receive an AML. contract. This
requirement applies to contractors and their sub-contractors and is found under QOSM’s

regulations at 30 CFR 874.16. When possible, please type your information onto this form to
reduce errors on our end. NOTE:- Signature and date this form is signed must be recent (within

the last menth) to be considered for a current bid

Part A: General Information
cl- obilocze

Business Name: _fuiLiiang Cxeava-Tipsg Tax Payer ID No.:

Address: DB op 272 /-
i State: _ ¢ -t Zip Code: 43‘?10 Phonc- Zf& 4’3:[ LD?‘?

City: Bigersvg pate
Fax No.: 74> A9 37 227 E-mail address: —

JLL,r]héLm_s @ leilicomngx . C,p—nq

Part B: Legal Stracture

{ ) Corporation ( ) Sole Proprietorship ( ) Partnership (}O LLC
() Other (please specify)

Part C: Certifying and updating information in the Applicant/Violator System (AVS). Select only
one of the following options, follow the instructions for that option, and sign below.

have the express authority to certify that:

(print pame)

1. Information on the attached Entity Organizational Family Tree (OFT) from AVS is accurate,
complete, and up-to-date. If you select this option, you must attach an Entity OF T from AVS
to this form. Sign and date below and do not complete Part D.

Part of the information on the attached Entity OFT from AVS is missing or incorrect and must
be updated. Ifyou select this option, you must attach an Entity OFT from A VS to this form.
Use Part D to provide the missing or corrected information. Sign and date below and compiete

Part D.
3. Our business currently is not listed in AVS. If you select this option, you must provide all
information required in Part D. Sign and.da.te_bc@\v and complete Part D.
18 wov 14 ThecivenT
Title

Date /

IMPORTANT! In order to certify ir Part C to the accuracy of existing information i AVS, you
must obtain a copy of your business’ Entity OFT. To obtain an Entity OFT, contact the AVS
Office, foll-free, at B00-643-9748 or from the AVS website at https:/avss.osmre.gov.

p.9
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PartD.

Contractor’s Business Name: {4/ L am ¢ EXeAVATIA & AAC

If the current Entity OFT information for your business is incomplete or incorrect in AVS, or if there is
no information in AVS for your business, you must provide all of the following information as it applies
to your business. Please make as many copies of this page as you require.

Every officer (President, Vice President, Secretary, Treasurer, etc.);

-]
e All Directors;
e All persons performing a function similar to a Director;
e Every person or business that owns 10% or more of the voting stock in your business;
e Every partner, if your business is a partnership;
'®  Every member and manager, if your business is a limited liability company; and
e Any other person(s) who has the ability to determioe the manner in which the AML reclamation
project is being conducted.
gdey g . i ;
Name TR AN N V. G 2 A VN L T Pasition/Title
Address ’ Telephone #
% of Ownership
Begin Date: Ending Date:
Name [ j DEC(HA— (/s Ly Ang PositionTitle Tes ineniT
Address T BRoil (dR 77 A Telephone # Do (ol 4 BEPT
Borepming Pace, OH 43910 % of Ownership loo %o
BeginDate: _Meoner 14, Zoos Ending Date:
Name Position/Title
Address Telephone #
% of Ownership
Begin Date: Ending Date:
Name Position/Title
Address Telephone #
%o of Ownership
Begin Date: Ending Date;

PAPERWORK REDUCTION STATEMENT

The Paperwork Reduction Act of 1995 (44 U.5.C. 3501) requires us to inform you that: Federal Agencies
may not conduct or sponsor, and a person is not required to respond to, a collection of information unless
it displays a currently valid OMB control number. This information is necessary for all successful
bidders prior to the distribution of AML funds, and is required to obtain a benefit.

Public reporting burden for this form is estimated to range from 15 minutes to 1 hour, with an average of
22 minutes per response, including time for reviewing instructions, gathering and maintaining data, and
completing and reviewing the form. You may direct comments regarding the burden estimate or any
other aspect of this form to the Information Collection Clearance Officer, Office of Surface Mining
Reclamation and Enforcement, Room 202 SIB, Constitution Ave., NW, Washington, D.C. 20240,
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CERTIFICATIONAND SIGNATURE PAGE

By signing below, or submitting documentation through wvOASIS, T certify that I have reviewed
this Solicitation in its entirety; understand the requirements, terms and conditions, and other
information contained herein; that I am submitting this bid, offer or proposal for review and
consideration; that 1 am authorized by the vendor to execute and submit this bid, offer, or
proposal, or any documents related thereto on vendor’s behalf; that I am authorized to bind the
vendor in a contractual relationship; and that to the best of my knowledge, the vendor has
properly registered with any State agency that may require registration.

Wilkipan g Exeava TR Lol o

(Company)

o #
_AAuthorized Signature) (Representative Name, Title)
47 \ci 2 VI Ny :
740Y937 2011 (T40) 437 2522
‘tPhone Number) (Fax Number) (Date)
% Nov 2914

Revised 08/08/2014
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ADDENDUM ACKNOWLEDGEMENT FORM
SOLICITATION NO.: DEP1500000021

Instructions: Please acknowledge receipt of all addenda issued with this solicitation by completing this
addendnm acknowledgment form. Check the box next to each addendum received and sign below.
Failure to acknowledge addenda may result in bid disqualification.

Acknowledgment: I hereby acknowledge receipt of the following addenda and have made the
necessary revisions to my proposal, plans and/or specification, etc,

Addendum Numbers Received:
(Check the box next to each addendum received)

%AddendumNe. 1? [ 1 Addendum No, s

Vf,ﬁ Addendum No. 2 | [ ] Addendum No.7
[' 1 Addendum No. 3 [ 1 Addendum No.8
[ ] Addendum No. 4 [ 1 Addendum No.9
[ 1 Addendum No.5 [ ] Addendum No. 10

I understand that failure to confirm the receipt of addenda may be cause for rejection of this bid. I
further understand that any verbal representation made or assumed to be made durin g any oral
discussion held between Vendor’s representatives and any state personnel is not binding. Qnly the
information issued in writing and added to the specifications by an official addendum is binding.

{/‘U i-L»L-l‘ Ayn ¢ =y AV AT L‘(:? , Ll

Compan

L

Authorized Signature
PSS B 214
Date

NOTE: This addendum aclmowledgement should be submitted with the bid to expedite document processing.
Revised 6/82012
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SOLICITATION NUMBER : CRFQ DEP1500000021
Addendum Number: 01

p.13

The purpose of this addendum is to modify the solicitation identified as
(“Solicitation”) to reflect the change(s) identified and described below.

Applicable Addendum Category:

{1 Modify bid opening datc and time

[ | Modify specifications of product or service being sought'
[ | Atlachment of vendor questions and responses

[ | Aftachment of pre-bid sign-in sheet

[ | Correction of error

[ | Other

Description of Modification to Solicitation:
This addendum is issued o modify the bid opening date.

The bid opening date will be cﬁanged to Dacember 9, 2014 at 1:30 PM, EST.

Additional Documentation: Documentation related to this Addendum (if any) has been
included herewith as Attachment A and is specifically incorporated herein by reference.

Terms and Conditions:

1. All provisions of the Solicitation and other addenda not modified herein shall remain in
full force and effect.

2. Vendor should acknowledge receipt of all addenda issued for this Solicitation by
completing an Addendum Acknowledgment, a copy of which is included herewith.
Failure to acknowledge addenda may result in bid disqualification. The addendum
acknowledgement should be submitted with the bid to expedite document processing.
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SOLICITATION NUMBER : DEP1500000021
Addendum Number: 02

p.14

The purpose of this addendum is to modify the solicitation identified as
(“Solicitation”) to reflect the change(s) identified and described below.

Applicable Addendum Category:
i 1 Modify bid opening date and time
[ | Modify specifications of product or service being sought
[¢ | Attachment of vendor questions and responses
Iy ] Attachment of pre-bid sign-in sheet
| | Correction of error

[y | Other

Description of Modification to Solicitation:
This addendum is issued for the following reasons:

1. To provids a copy of the mandatory pre bid sign-in sheet.
2. To provide answaers to vendor submitted questions.
3. To provida a revised bid schedule and commodity lines.

Additional Documentation: Documentation related to this Addendum (if any) has been
included herewith as Attachment A and is specifically incorporated herein by reference.

Terms and Conditions:

1. All provisions of the Solicitation and other addenda not modified herein shall remain in
full force and effect.

2. Vendor should acknowledge receipt of all addenda issued for this Solicitation by
completing an Addendum Acknowledgment, a copy of which is included herewith.
Failure to acknowledge addenda may result in bid disqualification. The addendum
acknowledgement should be submitted with the bid to expedite document processing.

Revised 6/8/2012
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INSTRUCTIONS TO VENDORS SUBMITTING BIDS

i. REVIEW DOCUMENTS THOROUGHLY: The attached documents contain a solicitation
for bids. Please read these instructions and all documents attached in their entirety. These
instructions provide critical information about requirements that if overlooked could lead to
disqualification of a Vendor’s bid. All bids must be submitted in accordance with the
provisions contained in these instructions and the Solicitation. Failure to do so may result in
disqualification of Vendor’s bid.

2. MANDATORY TERMS: The Solicitation may contain mandatory provisions identified by

the use of the words “must,” “will,”” and “shall.” Failure to comply with a mandatory term in
the Solicitation will result in bid disqualification.

3. PREBID MEETING: The item identified below shall apply to this Solicitation.
] A pre-bid meeting will not be held prior to bid opening.

1A NON-MANDATORY PRE-BID meeting will be held at the following place and
time:

A MANDATORY PRE-BID meeting will be held at the following place and time:

10/30/2014 at 10:00 AM, EST. May be accessed by taking WV RT93 east
from Davis for 11.7 miles to the intersection with the permitted haulroad. Turn
south (right) onto the haulroad and travel approximately 3.9 miles through two
(2) locked gates o the project site located south (right side) of the road.

All Vendors submitting a bid must attend the mandatory pre-bid meeting. Failure to attend
the mandatory pre-bid meeting shall result in disqualification of the Vendor’s bid. No one
person attending the pre-bid meeting may represent more than one Vendor.

An attendance sheet provided at the pre-bid meeting shall serve as the official document
verifying attendance. The State will not accept any other form of proof or documentation to
verify attendance. Any persan attending the pre-bid meeting on behalf of 2 Vendor must list
on the attendance sheet his or her name and the name of the Vendor he or she is representing.
Additionally, the person attending the pre-bid meeting should include the Vendor’s E-Mail
address, phone number. and Fax number on the attendance sheet. It is the Vendor’s
responsibility to locate the attendance sheet and provide the required information. Failure to
complete the attendance sheet as required may result in disqualification of Vendor’s bid.
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All Vendors should arrive prior to the starting time for the pre-bid. Vendors who arrive after
the starting time but prior to the end of the pre-bid will be permitted to sign in, but are
charged with knowing all matters discussed at the pre-bid.

Questions submitted at least five business days prior to a scheduled pre-bid will be discussed
at the pre-bid meeting if possible. Any discussions or answers o questions at the pre-bid
meeting are preliminary in nature and are non-binding. Official and binding answers to
questions will be published in a written addendum to the Solicitation prior to bid opening.

VENDOR QUESTION DEADLINE: Vendors may submit questions relating to this
Solicitation to the Purchasing Division. Questions must be submitied in writing. All
questions must be submitted on or before the date listed below and to the address listed
below in order to be considered. A written response will be published in a Solicitation
addendum if a response is possible and appropriate. Non-written discussions, conversations,
or questions and answers regarding this Solicitation are preliminary in nature and are non-
binding. Submitted e-mails should have solicitation number in the subject line.

Question Submission Deadline: 11/6/2014 at 5:00 pm, EST.

Submit Questions to: Greg Clay

2019 Washington Street, East

Charleston, WV 25305

Fax: (304) 558-4115 (Vendors should not use this fax number for bid submission)
Email: Gregory.C.Clay@wyv.gov

VERBAL COMMUNICATION: Any verbal communication between the Vendor and any
State personnel is not binding, including verbal communication at the mandatory pre-bid
conference. Only information issued in writing and added to the Solicitation by an official
written addendum by the Purchasing Division is binding,.

BID SUBMISSION: All bids must be submitted electronically through wvOASIS or signed
and delivered by the Vendor to the Purchasing Division at the address listed below on or
before the date and time of the bid opening. Any bid received by the Purchasing Division
staff is considered to be in the possession of the Purchasing Division and will not be returned
for any rcason. The Purchasing Division will not accept bids, modification of bids, or
addendum acknowledgment forms via e-mail. Acceptable delivery methods include
electronic submission via wvQASIS, hand delivery, delivery by courier, or facsimile. The bid
delivery address is:

Department of Administration, Purchasing Division
2019 Washington Street East
Charleston, WV 25305-0130

Revised 08/08/2014
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A bid that is not submitted electronically through wvOASIS should contain the information
listed below on the face of the envelope or the bid may be rejected by the Purchasing
Division.:

SEALED BID: Buffalo DEP16308 Project
BUYER: GregClay

SOLICITATION NQ.: CRFQ0313 DEP15C0000021
BID OPENING DATE: 11/19/2014

BID OPENING TIME: 1:30 PM, EST.

FAX NUMBER: (304)558-3970

In the event that Vendor is responding to a request for proposal, and choses to respond in a
manner other than by electronic submission through wvOASIS, the Vendor shall submit one
original technical and one original cost proposal plus convenience copies of each to
the Purchasing Division at the address shown above. Additionally, if Vendor does not submit
its bid through wvOASIS, the Vendor should identify the bid type as either a technical or
cost proposal on the face of each bid envelope submitted in response to a request for proposal
as follows:

BID TYPE: (This only applies to CRFP)

D Technical

D Cost

7. BID OPENING: Bids submitted in response to this Solicitation will be opened at the
location identified below on the date and time listed below. Delivery of a bid after the bid
opening date and time will result in bid disqualification. For purposes of this Solicitation, a
bid is considered delivered when confirmation of delivery is provided by wvOASIS (in the
case of electronic submission) or when the bid is time stamped by the official Purchasing
Division time clock (in the case of hand delivery).

Bid Opening Date and Tine: NOVEMBER 19, 2014 AT 1:30 PM, EST.
Bid Opening Location: Department of Administration, Purchasing Division
2019 Washington Street East
Charleston, WV 25305-0130

8. ADDENDUM ACKNOWLEDGEMENT: Changes or revisions to this Solicitation will be
made by an official written addendum issued by the Purchasing Division. Vendor should
acknowledge receipt of all addenda issued with this Solicitation by completing an Addendum
Acknowledgment Form, a copy of which is included herewith. Failure to acknowledge
addenda may result in bid disqualification. The addendum acknowledgement should be
submitted with the bid to expedite document processing.

Revised 08/08/2014
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9. BID FORMATTING: Vendor should type or electronically enter the information onto its
bid to prevent errors in the evaluation. Failure to type or electronically enter the infoomation
may result in bid disqualification.

10. ALTERNATES: Any model, brand, or specification listed in this Solicitation establishes
the acceptable level of quality only and is not intended to reflect a preference for, or in any
way favor, a particular brand or vendor. Vendors may bid alternates to a listed model or
brand provided that the alternate is at least equal to the model or brand and complies with the
required specifications. The equality of any alternate being bid shall be determined by the
State at its sole discretion. Any Vendor bidding an altermate model or brand should clearly
identify the alternate items in its bid and should include manufacturer’s specifications,
industry literature, and/or any other relevant documentation demonstrating the equality of the
alternate items. Failure to provide information for altemate items may be grounds for
rejection of a Vendor’s bid.

11. EXCEPTIONS AND CLARIFICATIONS: The Solicitation contains the specifications that
shall form the basis of a contractual agreement. Vendor shall clearly mark any exceptions,
clarifications, or other proposed modifications in its bid. Exceptions to, clarifications of, or
modifications of a requirement or term and condition of the Solicitation may result in bid
disqualification.

12. COMMUNICATION LIMITATIONS: In accordance with West Virginia Code of State
Rules §148-1-6.6, communication with the State of West Virginia or any of its employees
regarding this Solicitation during the solicitation, bid, evaluation or award periods, except
through the Purchasing Division, is strictly prohibited without prior Purchasing Division
approval. Purchasing Division approval for such communication is implied for all agency
delegated and exempt purchases.

13. REGISTRATION: Prior to Contract award, the apparent successful Vendor must be
properly registered with the West Virginia Purchasing Division and must have paid the $125
fee, if applicable.

14. UNIT PRICE: Unit prices shall prevail in cases of a discrepancy in the Vendor’s bid.

15. PREFERENCE: Vendor Preference may only be granted upon written request and only in
accordance with the West Virginia Code § 5A-3-37 and the West Virginia Code of State
Rules. A Vendor Preference Certificate form has been attached hereto to allow Vendor to
apply for the preference. Vendor's failure to submit the Vendor Preference Certificate form
with its bid will result in denial of Vendor Preference. Vendor Preference does not apply to
construction projects.

16. SMALL, WOMEN-OWNED, OR MINORITY-OWNED BUSINESSES: For any
solicitations publicly advertised for bid, in accordance with West Virginia Code §5A-3-
37(a)(7) and W. Va, CSR § 148-22-9, any non-resident vendor certified as a small, women-
owned, or minority-owned business under W, Va. CSR § 148-22-9 shall be provided the
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same preference made available to any resident vendor. Any non-resident small, women-
owred, or minority-owned business must identify itself as such in writing, must submit that
writing to the Purchasing Division with its bid, and must be properly certified under W. Va.
CSR § 148-22-9 prior to contract award to receive the preferences made available to resident
vendors. Preference for a non-resident small, women-owned, or minority owned business
shall be applied in accordance with W. Va. CSR § 148-22-9.

17. WAIVER OF MINOR IRREGULARITIES: The Director reserves the right to waive

minor irregularities in bids or specifications in accordance with West Virginia Code of State
Rules § 148-1-4.6.

Revised 08/08/2014
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GENERAL TERMS AND CONDITIONS:

1. CONTRACTUAL AGREEMENT: Issuance of a Award Document signed by the
Purchasing Division Director, or his designee, and approved as to form by the Attorney
General’s office constilutes acceptance of this Contract made by and between the State of
West Virginia and the Vendor. Vendor’s signature on its bid signifies Vendor’s agreement to
be bound by and accept the terms and conditions contained in this Contract.

5. DEFINITIONS: As used in this Solicitation/Contract, the following terms shall have the
meanings attributed to them below. Additional definitions may be found in the specifications
included with this Solicitation/Contract.

2.1. “Agency” or “Agencies” means the agency, board, commission, or other entity of the
State of West Virginia that is identified on the first page of the Solicitation or any
other public entity seeking to procure goods or services under this Contract.

k2
[

“Contract” means the binding agreement that is entered into between the State and
the Vendor to provide the goods or services requested in the Solicitation.

2.3. “Director” means the Director of the West Virginia Department of Administration,
Purchasing Division.

2.4. “Purchasing Division” means the West Virginia Department of Administration,
Purchasing Division.

2.5. “Award Document” means the document signed by the Agency and the Purchasing
Division, and approved as to form by the Attorney General, that identifies the Vendor
as the contract holder.

2.6. “Solicitation” means the official notice of an opportunity to supply the State with
goods or services that is published by the Purchasing Division.

2.7. “State” means the State of West Virginia and/or any of its agencies. commissions,
boards, etc. as context requires.

2.8. “Vendor” or “Vendors” means any entity submitting a bid in response to the

Solicitation, the entity that has been selected as the Jowest responsible bidder, or the
entity that has been awarded the Contract as context requires.
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3. CONTRACT TERM; RENEWAL; EXTENSION: The term of this Contract shall be
determined in accordance with the category that has been identified as applicable to this
Contract below:

[] Term Contract

Initial Contract Term: This Contract becomes etfective on
and extends for a period of

year(s).

Renewal Term: This Contract may be renewed upon the mutual written consent of
the Agency, and the Vendor, with approval of the Purchasing Division and the
Attorney General’s office (Attorney General approval is as to form only). Any
request for renewal should be submitted to the Purchasing Division thirty (30) days
prior to the expiration date of the initial contract term or appropriate renewal term. A
Contract renewal shall be in accordance with the terms and conditions of the original

contract. Renewal of this Contract is limited to successive one (1)
vear periods or multiple renewal periods of less than one year, provided that the
multiple renewal periods do not exceed months in total. Automatic

renewal of this Contract is prohibited. Notwithstanding the foregoing, Purchasing
Division approval is not requircd on agency delegated or exempt purchases. Attomey
General approval may be required for vendor terms and conditions.

Delivery Order Limitations: In the event that this contract permits delivery orders. a
delivery order may only be issued during the time this Contract is in effect. Any
delivery order issued within one year of the expiration of this Contract shall be
effective for one year from the date the delivery order is issued. No delivery order
may be extended beyond one year after this Contract has expired.

Fixed Period Contract: This Contract becomes effective upon Vendor’s receipt of the
notice to proceed and must be completed within 365 days.

[] Fixed Period Contract with Renewals: This Contract becomes effective upon Vendor’s
receipt of the notice to proceed and part of the Contract more fully described in the
attached specifications must be completed within days.
Upon completion, the vendor agrees that maintenance, monitoring, or warranty services
will be provided for one year thereafter with an additional successive
one year renewal periods or multiple renewal periods of less than one year provided that
the multiple renewal periods do not exceed months in total.
Automatic renewal of this Contract is prohibited.

(] One Time Purchase: The term of this Contract shall run from the issuance of the Award
Document until all of the goods contracted for have been delivered, but in no event will
this Contract extend for more than one fiscal year.

[] Other: See attached.
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4. NOTICE TO PROCEED: Vendor shall begin performance of this Contract immediately
upon receiving notice to proceed unless otherwise instructed by the Agency. Unless
otherwise specified, the fully executed Award Document will be considered notice to
proceed.

5. QUANTITIES: The quantities required under this Contract shall be determined in
accordance with the category that has been identified as applicable to this Centract below.

[] Open End Contract: Quantities listed in this Solicitation are approximations only, based
an estimates supplied by the Agency. It is understood and agreed that the Contract shall
cover the quantities actually ordered for delivery during the term of the Contract, whether
more or less than the quantities shown.

[] Service: The scope of the service to be provided will be more clearly defined in the
specifications included herewith.

Combined Service and Goods: The scope of the service and deliverable goods to be
provided will be more clearly defined in the specifications included herewith.

[[] One Time Purchase: This Contract is for the purchase of a set quantity of goods that are
identified in the specifications included herewith. Once those items have been delivered,
no additional goods may be procured under this Contract without an appropriate change
order approved by the Vendor. Agency, Purchasing Division, and Attorney General’s
office.

6. PRICING: The pricing set forth herein is firm for the life of the Contract, unless specified
elsewhere within this Solicitation/Contract by the State. A Vendor’s inclusion of price
adjustment provisions in its bid, without an express authorjzation from the State in the
Solicitation to do so, may result in bid disqualification.

7. EMERGENCY PURCHASES: The Purchasing Division Director may authorize the
Agency to purchase goods or services in the open market that Vendor would otherwise
provide under this Contract if those goods or services are for immediate or expedited delivery
in an emergency. Emergencies shall include, but are not limited to, delays in transportation or
an unanticipated increase in the volume of work. An emergency purchase in the open market,
approved by the Purchasing Division Director, shall not constitute of breach of this Contract
and shall not entitle the Vendor to any form of compensation or damages. This provision
does not excuse the State from fulfilling its obligations under a One Time Purchase contract.

8. REQUIRED DOCUMENTS: All of the items checked below must be provided to the
Purchasing Division by the Vendor as specified below.
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BID BOND: All Vendors shall furnish a bid bond in the amount of five percent
(5%) of the total amount of the bid protecting the State of West Virginia. The bid
bond must be submitted with the bid.

PERFORMANCE BOND: The apparent successful Vendor shall provide a
performance bond in the amount of . The performance bond
must be received by the Purchasing Division prior to Contract award. On
construction contracts, the performance bond must be 100% of the Contract value.

LABOR/MATERIAL PAYMENT BOND: The apparent successful Vendor shall
pravide a labor/material payment bond in the amount of 100% of the Contract value.
The labor/material payment bond must be delivered to the Purchasing Division prior
to Contract award.

In lieu of the Bid Bond. Performance Bond, and Labor/Material Payment Bond, the
Vendor may provide certified checks, cashier’s checks, or irrevocable letters of credit.
Any certified check, cashier’s check, or irrevocable letter of credit provided in lieu of a
bond must be of the same amount and delivered on the same schedule as the bond it
replaces. A letter of credit submitted in lieu of a performance and labor/material payment
bond will only be allowed for projects under $100.000. Personal or business checks are
not acceptable.

[[] MAINTENANCE BOND: The apparent successful Vendor shall provide a two (2)
year maintenance bond covering the roofing system. The maintenance bond must be
issued and delivered to the Purchasing Division prior to Contract award.

INSURANCE: The apparent successfu) Vendor shall furnish proof of the following
insurance prior to Contract award and shall list the state as a certificate holder:

Commercial General Liability Insurance: In the amount of $2.000,000.00
or more.

{] Builders Risk Insurance: In an amount equal to 100% of the amount of the
Contract.

$2,000,000.00 Aggregate
$2,000,000.00 Automobile
]
]
O]
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The apparent successful Vendor shall also furnish proof of any additional insurance
requirements contained in the specifications prior to Contract award regardless of
whether or not that insurance requirement is listed above.

[] LICENSE(S)/ CERTIFICATIONS / PERMITS: In addition to anything required
under the Section entitled Licensing, of the General Terms and Conditions, the
apparent successful Vendor shall furnish proof of the following licenses,
certifications, and/or permits prior to Contract award, in a form acceptable to the
Purchasing Division.

L]
L]
L]
[]

The apparent successful Vendor shall also furnish proof of any additional licenses or
certifications contained in the specifications prior to Contract award regardless of
whether or not that requirement is listed above.

9. WORKERS’ COMPENSATION INSURANCE: The apparent successful Vendor shall
comply with laws relating to workers compensation, shall maintain workers’ compensation
insurance when required, and shall furnish proof of workers’ compensation insurance upon
request.

10. LITIGATION BOND: The Director reserves the right to require any Vendor that files a
protest of an award to submit a litigation bond in the amount equal to one percent of the
lowest bid submitted or $5,000, whichever is greater. The entire amount of the bond shall be
forfeited if the hearing officer determines that the protest was filed for frivolous or improper
purpose, including but not limited to, the purpose of harassing, causing unnecessary delay, or
needless expense for the Agency. All litigation bonds shall be made payable to the
Purchasing Division. In lieu of a bond, the protester may submit a cashier’s check or certified
check payable to the Purchasing Division. Cashier’s or certified checks will be deposited
with and held by the State Treasurer’s office. If it is determined that the protest has not been
filed for frivolous or improper purpose, the bond or deposit shall be returned in its entirety.

11. LIQUIDATED DAMAGES: Vendor shall pay liquidated damages in the amount of
$250.00
for eachday of delay i
This clause shall in no way be considered exclusive and shall not limit the State or Agency’s
right to pursue any other available remedy.

Revised D8/08/2014



Dec 08 14 11:24a Williams Excavating, LLC 7409372022

12.

13.

14.

15

16.

17.

18.

19.

20.

ACCEPTANCE/REJECTION: The State may accept or reject any bid in whole, or in part.
Vendor’s signature on its bid signifies acceptance of the terms and conditions contained in
the Solicitation and Vendor agrees to be bound by the terms of the Contract, as reflected in
the Award Document, upon receipt.

FUNDING: This Contract shall continue for the term stated herein, contingent upon funds
being appropriated by the Legislature or otherwise being made available. In the event funds
are not appropriated or otherwise made available, this Contract becomes void and of no
effect beginning on July ) of the fiscal year for which funding has not been appropriated or
otherwise made available.

PAYMENT: Payment in advance is prohibited under this Contract. Payment may only be
made after the delivery and acceptance of goods or services. The Vendor shall submit
invoices, in arrears.

TAXES: The Vendor shall pay any applicable sales, use, personal property or any other
taxes arising out of this Contract and the transactions contemplated thereby. The State of
West Virginia is exempt from federal and state taxes and will not pay or reimburse such
taxes.

CANCELLATION: The Purchasing Division Director reserves the right to cancel this
Contract immediately upon written notice to the vendor if the materials or workmanship
supplied do not conform to the specifications contained in the Cantract. The Purchasing
Division Director may also cancel any purchase or Contract upon 30 days written notice to
the Vendor in accordance with West Virginia Code of State Rules § 148-1-7.16.2.

TIME: Time is of the essence with regard to all matters of time and performance in this
Contract.

APPLICABLE LAW: This Contract is governed by and interpreted under West Virginia
law without giving effect to its choice of law principles. Any information provided in
specification manuals, or any other source, verbal or written, which contradicts or violates
the West Virginia Constitution, West Virginia Code or West Virginia Code of State Rules is
void and of no effect.

COMPLIANCE: Vendor shall comply with all applicable federal, state, and local laws,
regulations and ordinances. By submitting a bid, Vendor acknowledges that it has reviewed,
understands. and will comply with all applicable law.

PREVAILING WAGE: On any contract for the construction of a public improvement,
Vendor and any subcontractors utilized by Vendor shall pay a rate or rates of wages which
shall not be less than the fair minimum rate or rates of wages (prevailing wage), as
¢stablished by the West Virginia Division of Labor under West Virginia Code §§ 21-5A-1 et
seq. and available at http://www.sos.wv.gov/administrative-
law/wagerates/Pages/default.aspx. Vendor shall be responsible for ensuring compliance with
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prevailing wage requirements and determining when prevailing wage requirements are
applicable. The required contract provisions contained in West Virginia Code of State Rules
§ 42-7-3 are specifically incorporaied herein by reference.

21. ARBITRATION: Any references made to arbitration contained in this Contract, Vendor’'s
bid, or in any American Institute of Architects documents pertaining to this Contract are
hereby deleted, void, and of no effect.

22. MODIFICATIONS: This writing is the parties’ final expression of intent. Noetwithstanding
anything contained in this Contract to the contrary, no modification of this Contract shall be
binding without mutual written consent of the Agency, and the Vendor, with approval of the
Purchasing Division and the Attorney General’s office (Attorney General approval is as to
form only). No Change shall be implemented by the Vendor until such time as the Vendor
receives an approved written change order from the Purchasing Division.

23. WAIVER: The failure of either party to insist upon a strict performance of any of the terms
or provision of this Contract, or to exercise any option, right, or remedy herein contained,
shall not be construed as a waiver or a relinquishment for the future of such term, provision,
option, right, or remedy, but the same shall continue in full force and effect. Any waiver must
be expressly stated in writing and signed by the waiving party.

24. SUBSEQUENT FORMS: The terms and conditions contained in this Contract shall
superscde any and all subsequent terms and conditions which may appear on any form
documents submitted by Vendor to the Agency or Purchasing Division such as price lists,
order forms, invoices, sales agreements, or maintenance agreements, and includes internet
websites or other electronic documents. Acceptance or use of Vendor’s fornms does not
constitute acceptance of the terms and conditions contained thereon.

35 ASSIGNMENT: Neither this Contract nor any monies due, or to become due hereunder,
may be assigned by the Vendor without the express written consent of the Agency, the
Purchasing Division, the Attomey General’s office (as to form only), and any other
government agency or office that may be required to approve such assignments.
Notwithstanding the foregoing, Purchasing Division approval may or may not be required on
certain agency delegated or exempt purchases.

26. WARRANTY: The Vendor expressly warrants that the goods and/or services covered by
this Contract will: (a) conform to the specifications, drawings, samples. or other description
furnished or specified by the Agency; (b) be merchantable and fit for the purpose intended;
and (c) be free from defect in material and workmanship.

27. STATE EMPLOYEES: State employees are not permitted to utilize this Contract for
personal use and the Vendor is prohibited from permitting or faci litating the same.

28. BANKRUPTCY: In the event the Vendor files for bankruptcy protection, the State of West
Virginia may deem this Contract null and void, and terminate this Contract without notice.
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29.

30.

Al

CONFIDENTIALITY: The Vendor agrees that it will not disclose to anyone, directly or
indirectly, any such personally identifiable information or other confidential information
gained from the Agency, unless the individual who is the subject of the information consents
to the disclosure in writing or the disclosure is made pursuant to the Agency’s policies,
procedures, and rules. Vendor further agrees to comply with the Confidentiality Policies and
Information Security Accountability Requirements, set forth in
hitp:/www.state.wv.us/admin/purchase/ privacy/default.html.

DISCLOSURE: Vendar's response to the Solicitation and the resulting Contract are
considered public documents and will be disclosed to the public in accordance with the laws,
rules, and policies governing the West Virginia Purchasing Division. Those laws include, but
are not limited 10, the Freedom of Information Act found in West Virginia Code §§ 29B-1-1
et seq. and the competitive bidding laws found West Virginia Code §§ SA-3-1 et seq., 5-22-1
et seq., and 5G-1-1 et seq.

If 2 Vendor considers any part of its bid to be exempt from public disclosure, Vendor must so
indicate by specifically identifying the exempt information, identifying the exemption that
applies, providing a detailed ] ustification for the exemption, segregating the exempt
information from the general bid information, and submitting the exempt information as part
of its bid but in a segregated and clearly identifiable format. Failure to comply with the
foregoing requirements will result in public disclosure of the Vendor’s bid without further
notice. A Vendor’s act of marking all or nearly all of its bid as exempt is not sufficient to
avoid disclosure and WILL NOT BE HONORED. Vendor’s act of marking a bid or any part
thereof as “confidential” or “proprietary” is not sufficient to avoid disclosure and WILL
NOT BE HONORED. A legend or other statement indicating that all or substantially all of
the bid is exempt from disclosure is not sufficient to avoid disclosure and WILL NOT BE
HONORED. Additionally, pricing or cost information will not be considered exempt from
disclosure and requests to withhold publication of pricing or cost information WILL NOT
BE HONORED.

Vendor will be required to defend any claimed exemption for nondisclosure in the event of
an administrative or judicial challenge fo the State’s nondisclosure. Vendor must indemnify
the State for any costs incurred related to any exemptions claimed by Vendor. Any questions
regarding the applicability of the various public records laws should be addressed to your
own legal counsel prior to bid submission.

LICENSING: In accordance with West Virginia Code of State Rules §148-1-6.1.7, Vendor
must be licensed and in good standing in accordance with any and all state and local laws and
requirements by any state or local agency of West Virginia, including. but not limited to, the
West Virginia Secretary of State’s Office, the West Virginia Tax Department, West Virginia
Insurance Commission, or any other state agency or political subdivision. Upon request, the
Vendor must provide all necessary releases to obtain information to enable the Purchasing
Division Director or the Agency to verify that the Vendor is licensed and in good standing
with the above entities.
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ANTITRUST: In submitting a bid to, signing a contract with, or accepting a Award
Document from any agency of the State of West Virginia, the Vendor agrees to convey, sell,
assign, or transfer to the State of West Virginia all rights, title, and interest in and to all
causes of action it may now or hereafter acquire under the antitrust laws of the United States
and the State of West Virginia for price fixing and/or unreasonable restraints of trade relating
to the particular commodities or services purchased or acquired by the State of West
Virginia. Such assignment shall be made and become effective at the time the purchasing
agency tenders the initial payment 1o Vendor.

VENDOR CERTIFICATIONS: By signing its bid or entering into this Contract, Vendor
certifies (1) that its bid or offer was made without prior understanding, agreement. or
connection with any corporation, firm, limited liability company, partnership, person or
entity submitting a bid or offer for the same material. supplies, equipment or services; (2)
that its bid or offer is in all respects fair and without collusion or fraud; (3) that this Contract
is accepted or entered into without any prior understanding, agreement, or connection to any
other entity that could be considered a violation of law: and (4) that it has reviewed this
Solicitation in its entirety; understands the requirements, terms and conditions, and other
information contained herein. Vendor’s signature on its bid or offer also affirms that neither
it nor its representatives have any interest, nor shall acquire any interest, direct or indirect,
which would compromise the performance of its services hereunder. Any such interests shall
be promptly presented in detail to the Agency. The individual signing this bid or offer on
behalf of Vendor certifies that he or she is authorized by the Vendor to execute this bid or
offer or any documents related thereto on Vendor’s behalf; that he or she is authorized to
bind the Vendor in a contractual relationship; and that, to the best of his or her knowledge,
the Vendor has properly registered with any State agency that may require registration.

PURCHASING CARD ACCEPTANCE: The State of West Virginia currently utilizes a
Purchasing Card program, administered under contract by a banking institution, to process
payment for goods and services. The Vendor must accept the State of West Virginia’s
Purchasing Card for payment of all orders under this Contract unless the box below is
checked.

Vendor is not required to accept the State of West Virginia’s Purchasing Card as
payment for all goods and services.

VENDOR RELATIONSHIP: The relationship of the Vendor to the State shall be that of an
independent contractor and no principal-agent relationship or employer-employee
relationship is contemplated or created by this Contract. The Vendor as an independent
contractor is solely liable for the acts and omissions of its employees and agents. Vendor
shall be responsible for selecling, supervising, and compensating any and all individuals
employed pursuant to the terms of this Solicitation and resulting contract. Neither the
Vendor, nor any employees or subcontractors of the Vendor, shall be deemed to be
employees of the State for any purpose whatsoever. Vendor shall be exclusively responsible
for payment of employees and contractors for all wages and salaries, taxes, withholding
payments, penalties, fees. fringe benefits, professional liability insurance premiums,
contributions to insurance and pension, or other deferred compensation plans, including but
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not limited to, Workers’ Compensation and Social Security obligations, licensing fees, etc.
and the filing of all necessary documents, forms, and returns pertinent to all of the foregoing.
Vendor shall hold harmless the State, and shall provide the State and Agency with a defense
against any and all claims including, but not limited to, the foregoing payments,
withholdings, contributions, taxes, Social Security taxes, and employer income tax retumns.

36. INDEMNIFICATION: The Vendor agrees to indemnify, defend, and hold harmless the
State and the Agency, their officers. and employees from and against: (1) Any claims or
losses for services rendered by any subcontractor, person, or firm performing or supplying
services. materials, or supplies in connection with the performance of the Contract; (2) Any
claims or losses resulting to an y person or entity injured or damaged by the Vendor, its
officers, employees, or subcontractors by the publication, translation, reproduction, delivery,
performance, use, or disposition of any data used under the Contract in a manner not
authorized by the Contract, or by Federal or State statutes or regulations; and (3) Any failure
of the Vendor, its officers, employees, or subcontractors to observe State and Federal laws
including, but not limited to, labor and wage and hour laws.

37. PURCHASING AFFIDAVIT: In accordance with West Virginia Code § 5A-3-10a, all
Vendors are required to sign, notarize, and submit the Purchasing Affidavit stating that
neither the Vendor nor a related party owe a debt to the State in excess of $1,000. The
affidavit must be submitted prior to award, but should be submitted with the Vendor's bid. A
copy of the Purchasing Affidavit is included herewith.

38. ADDITIONAL AGENCY AND LOCAL GOVERNMENT USE: This Contract may be
utilized by and extends to other agencies, spending units, and political subdivisions of the
State of West Virginia; county, municipal, and other local government bodies; and school
districts (“Other Government Entities”). This Contract shall be extended to the
aforementioned Other Government Entities on the same prices, terms, and conditions as
those offered and agreed to in this Contract. If the Vendor does not wish to extend the prices,
terms, and conditions of its bid and subsequent contract 1o the Other Government Entities,
the Vendor must clearly indicate such refusal in its bid. A refusal to extend this Contract to
the Other Government Entities shall not impact or influence the award of this Contract in any
manner.

39. CONFLICT OF INTEREST: Vendor, its officers or members or employees, shall not
presently have or acquire an interest, direct or indirect, which would conflict with or
compromise the performance of its obligations hereunder. Vendor shall periodically inquire
of its officers, members and employees to ensure that a conflict of interest does not arise.
Any conflict of interest discovered shall be promptly presented in detail to the Agency.

40. REPORTS: Vendor shall provide the Agency and/or the Purchasing Division with the
following reports identified by a checked box below:

Such reports as the Agency and/or the Purchasing Division may request. Requested

reports may include, but are not limited to, quantities purchased, agencies utilizing the
contract. total contract expenditures by agency, etc.
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[] Quarterly reports detailing the total quantity of purchases in units and dollars, along with
a listing of purchases by agency. Quarterly reports should be delivered to the Purchasing
Division via email at purchasing.requisitions(@wy.gov.

41. BACKGROUND CHECK: In accordance with W. Va. Code § 15-2D-3, the Director of the
Division of Protective Services shall require any service provider whose employees are
regularly employed on the grounds or in the buildings of the Capitol complex or who have
access to sensitive or critical information to submit to a fingerprint-based state and federal
background inguiry through the state repository. The service provider is responsible for any
costs associated with the fingerprint-based state and federal background inquiry.

After the contract for such services has been approved, but before any such employees are
permitted to be on the grounds or in the buildings of the Capitol complex or have access to
sensitive or critica) information, the service provider shall submit a list of all persons who
will be physically present and working at the Capitol complex to the Director of the Division
of Protective Services for purposes of verifying compliance with this provision.

The State reserves the right to prohibit a service provider’'s employees from accessing
sensitive or critical information or to be present at the Capitol complex based upon results
addressed from a criminal background check.

Service providers should contact the West Virginia Division of Protective Services by phone
at (304) 558-9911 for more information.

42. PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS: Except when
authorized by the Director of the Purchasing Division pursuant to W. Va. Code § 5A-3-56,
no contractor may use or supply steel products for a State Contract Project other than those
stee! products made in the United States. A contractor who uses steel products in violation of
this section may be subject to civil penalties pursuant to W. Va. Code § 5A-3-56. As used in
this section:

a. “State Contract Project” means any erection or construction of, or any addition to,
alteration of or other improvement to any building or structure, including, but not limited
to. roads or highways, or the installation of any heating or cooling or ventilating plants or
other equipment, or the supply of and materials for such projects, pursuant to a contract
with the State of West Virginia for which bids were solicited on or after June 6, 2001.

b. “Steel Products” means products rolled, formed, shaped, drawn, extruded, forged, cast.
fabricated or otherwise similarly processed, or processed by a combination of two or more
or such operations, from steel made by the open heath, basic oxygen, electric furnace,
Bessemer or other steel making process. The Purchasing Division Director may, in
writing, authorize the use of foreign steel products if:

¢. The cost for each contract item used does not exceed one tenth of one percent (.1%) of the
total contract cost or two thousand five hundred dollars ($2,500.00), whichever is greatet,

Revised 08/08/2014




Dec 0814 11:27a Williams Excavating, LLC 7409372022 p.31

TFor the purposes of this section, the cost is the value of the steel product as delivered to
the project; or

d. The Director of the Purchasing Division determines that specified steel materials are not
produced in the United States in sufficient quantity or otherwise are not reasonably
available to meet contract requirements.

43. PREFERENCE FOR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: In
Accordance with W. Va. Code § 3-19-1 et seq., and W. Va. CSR § 148-10-1 et seq., for
gvery contract or subcontract, subject to the limitations contained herein. for the construction,
reconstruction, alteration, repair, improvement or maintenance of public works or for the
purchase of any item of machinery or equipment to be used at sites of public works, only
domestic aluminum, glass or steel products shall be supplied unless the spending officer
determines, in writing. after the receipt of offers or bids, (1) that the cost of domestic
aluminum, glass or steel products is unreasonable or inconsistent with the public interest of
the State of West Virginia, (2) that domestic aluminum, glass or steel products are not
produced in sufficient quantities to meet the contract requirements, or (3) the available
domestic aluminum, glass, or steel do not meet the contract specifications. This provision
only applies to public works contracts awarded in an amount more than fifty thousand dollars
($50,000) or public works contracts that require more than ten thousand pounds of steel
products.

The cost of domestic aluminum, glass, or steel products may be unreasonable if the cost is
more than twenty percent (20%) of the bid or offered price for foreign made aluminum,
glass, or steel products. If the domestic aluminum, glass or steel products to be supplied or
produced in a “substantial labor surplus area”, as defined by the United States Department of
Labor, the cost of domestic aluminum, glass, or steel products may be unreasonable if the
cost is more than thirty percent (30%) of the bid or offered price for foreign made aluminum,
glass, or steel products.

This preference shall be applied to an item of machinery or equipment, as indicated above,
when the item is a single unit of equipment or machinery manufactured primarily of
aluminum, glass or steel, is part of a public works contract and has the sole purpose or of
being a permanent part of a single public works project. This provision does not apply to
equipment or machinery purchased by a spending unit for use by that spending unit and not
as part of a single public works project. '

All bids and offers including domestic aluminum, glass or steel products that exceed bid or
offer prices including foreign aluminum, glass or steel products after application of the
preferences provided in this provision may be reduced to a price equal to or lower than the
lowest bid or offer price for foreign aluminum, glass or steel products plus the applicable
preference, If the reduced bid or offer prices are made in writing and supersede the prior bid
or offer prices, all bids or offers, including the reduced bid or offer prices, will be reevaluated
in accordance with this rule.
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ADDITIONAL TERMS AND CONDITIONS (Construction Contracts Only)

1. CONTRACTOR’S LICENSE: West Virginia Code § 21-11-2 requires that all persons
desiring to perform contracting work in this state be licensed. The West Virginia Contractors
Licensing Board is empowered to issue the contractor’s license. Applications for a
contractor’s license may be made by contacting the West Virginia Division of Labor. West
Virginia Cede § 21-11-11 requires any prospective Vendor to include the contractor’s license
number on its bid. Failure to include a contractor’s license number on the bid shall result in
Vendor’s bid being disqualified. Vendors should include a contractor’s license number in the
space provided below.

Contractor’s Name: \,f\,'{ b P S ENeAava TG ) L~

Contractor’s License No. WV @% s ﬂ(‘ q 6

The apparent successful Vendor must furnish a copy of its contractor’s license prior to the
issuance of a Award Document.

2. DRUG-FREE WORKPLACE AFFIDAVIT: W. Va. Code § 21-1D-5 provides that any
solicitation for a public improvement contract requires each Vendor that submits a bid for the
work to submit at the same time an affidavit that the Vendor has a written plan for a drug-
free workplace policy. To comply with this law, Vendor must either complete the enclosed
drug-free workplace affidavit and submit the same with its bid or complete a similar affidavit
that fulfills all of the requirements of the applicable code. Failure to submit the signed and
notarized drug-free workplace affidavit or a similar affidavit that fully complies with the
requirements of the applicable code, with the bid shall result in disqualification of Vendor’s
bid. Pursuant to W. Va. Code 21-1D-2(b) and (k), this provision does not apply to public
improvement contracts the value of which is $100,000 or less or temporary or emergency

repairs.

2.1 DRUG-FREE WORKPLACE POLICY: Pursuant to W. Va. Code § 21-1D-4,
Vendor and its subcontractors must implement and maintain a written drug-free
workplace policy that complies with said article. The awarding public authority
shall cancel this contract if: (1) Vendor fails to implement and maintain a written
drug-free workplace policy described in the preceding paragraph, (2} Vendor fails
to provide information regarding implementation of its drug-free workplace
policy at the request of the public authority; or (3) Vendor provides to the public
authority false information regarding the contractor's drug-free workplace policy.
Pursuant to W. Va. Code 21-1D-2(b) and (k), this provision does not apply to
public improvement contracts the value of which is $100,000 or less or temporary
Or emergency repairs.

3. DRUG FREE WORKPLACE REPORT: Pursuant to W. Va. Code § 21-1D-7b, no less

than once per year, or upon completion of the project, every contractor shall provide a
certified report to the public authority which let the contract. For contracts over $25,000, the
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public authority shall be the West Virginia Purchasing Division. For contracts of $25,000 or
less, the public authority shall be the agency issuing the contract. The report shall include:

(1) Information to show that the education and training service to the requirements of
West Virginia Code § 21-1D-5 was provided;

(2) The name of the laboratory certified by the United States Department of Health and
Human Services or its successor that performs the drug tests;

(3) The average number of employees in connection with the construction on the public
improvement;

(4) Drug test results for the following categories including the number of positive tests
and the number of negative tests: (A) Pre-employment and new hires; (B) Reasonable
suspicion; (C) Post-accident; and (D) Random.

Vendor should utilize the attached Certified Drug Free Workplace Report Coversheet when
submitting the report required hereunder. Pursuant to W. Va. Code 21-1D-2(b) and (k), this
provision does not apply to public improvement contracts the value of which is $100,000 or
less or temporary or emergency repairs.

AIA DOCUMENTS: All construction contracts that will be completed in conjunction with
architectural services procured under Chapter 5G of the West Virginia Code will be governed
by the AIA A101-2007 and A201-2007 or the A107-2007 documents, as amended by the
Supplementary Conditions for the State of West Virginia, in addition to the terms and
conditions contained herein.

SUBCONTRACTOR LIST SUBMISSION: In accordance with W. Va. Code § 5-22-1,
The apparent low bidder on a contract for the construction, alteration, decoration, painting or
improvement of a new or existing building or structure valued at more than $250,000.00 shall
submit a list of all subcontractors who will perform more than $25,000.00 of work on the
project including labor and materials. This provision shall not apply to any other construction
projects, such as highway, mine reclamation, water or sewer projects. Additionally, if no
subcontractors who will perform more than $25,000.00 of work are to be used to complete
the project, it will be noted on the subcontractor list.

a. Required Information. The subcontractor list shall contain the following information:

i. Bidder's name

13. Name of each subcontractor

ili. License numbers as required by W. Va. Code § 21-11-1 et. seq.

iv, Notation that no subcontractor will be used to perform more than $25,000.00 of work,
when applicable

b. Submission. The completed subcontractor iist shall be provided to the Purchasing Division
within one business day of the opening of bids for review. Failure to submit the subcontractor
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list within one business day after the deadline for submitting bids shall result in
disqualification of the bid.

¢. Substitution of Subcontractor, Written approval must be obtained from the State Spending
Unit before any subcontractor substitution is permitted. Substitutions are not permitted

unless:

1. The subcontractor listed in the original bid has filed for bankruptcy;

ii. The subcontractor in the original bid has been debarred or suspended; or

iii. The contractor certifies in writing that the subcontractor listed in the original bil] fails,
is unable, or refuses to perform his subcontract.

6. GREEN BUILDINGS MINIMUM ENERGY STANDARDS: In accordance with § 22-
29-4, all new building construction projects of public agencies that have not entered the
schematic design phase prior to July 1, 2012, or any building construction project receiving
state grant funds and appropriations, including public schools, that have not entered the
schematic design phase prior to July 1, 2012, shall be designed and constructed complying
with the ICC International Energy Conservation Code, adopted by the State Fire
Commission, and the ANSI/ASHRAE/IESNA Standard 90.1-2007: Provided, That if any
construction project has a commitment of federal funds to pay for a portion of such project,
this provision shall only apply to the extent such standards are consistent with the federal
standards.
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ADDITIONAL TERMS AND CONDITIONS (Architectural and Engineering Contracts
Onlv)

1. PLAN AND DRAWING DISTRIBUTION: All plans and drawings must be completed and
available for distribution at least five business days prior to a scheduled pre-bid meeting for
the construction or other work related to the plans and drawings.

2. PROJECT ADDENDA REQUIREMENTS: The Architect/Engineer and/or Agency shall
be required to abide by the following schedule in issuing construction project addenda. The
Architect/Engineer shall prepare any addendum materials for which it is responsible, and a
list of all vendors that have obtained drawings and specifications for the project. The
Architect/Engineer shall then send a copy of the addendum materials and the list of vendors
to the State Agency for which the contract is issued to allow the Agency 1o make any
necessary modifications. The addendum and list shall then be forwarded to the Purchasing
Division buyer by the Agency. The Purchasing Division buyer shall send the addendum to ail
interested vendors and, if necessary, extend the bid opening date. Any addendum should be
received by the Purchasing Division at least fourteen (14) days prior to the bid opening date.

3. PRE-BID MEETING RESPONSIBILITIES: The Architect/Engineer shall be available to
attend any pre-bid meeting for the construction or other work resulting from the plans,
drawings, or specifications prepared by the Architect/Engineer.

4. AIA DOCUMENTS: Contracts for architectural and engineering services will be governed
by the AIA document B101-2007, as amended by the Supplementary Conditions for the State
of West Virginia, in addition to the terms and conditions contained herein when procured
under Chapter 5G of the West Virginia Code.

5. GREEN BUILDINGS MINIMUM ENERGY STANDARDS: In accordance with West
Virginia Code § 22-29-4, all new building construction projects of public agencies that have
not entered the schematic design phase prior to July 1, 2012, or any building construction
project receiving state grant funds and appropriations, including public schools, that have not
entered the schematic design phase prior to Julyl, 2012, shall be designed and constructed
complying with the ICC International Energy Conservation Code, adopted by the State Fire
Commission, and the ANSUASHRAE/IESNA Standard 90.1-2007: Provided, That if any
construction project has a commitment of federal funds to pay for a portion of such project,
this provision shall only apply to the extent such standards are consistent with the federal
standards.
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Addendum #Z- Questions During Pre-Bid Conference
For DEP16308
BUFFALO COAL COMPANY, INC.
Permit S-52-80

The following questions were identified at the Pre-Bid Conference (PBC) conducted on-site on
October 30, 2014. The answers and clari icarions provided herein take precedence over verbal
answers at the PBC and previously provided specifications and descriptions provided in the
Solicitation should there be any conflicts between the two.

Note 1: Grout keys are being added to spillways 1, 2 and 3.

Note 2: The length of Pipe 2 is being changed to 61 feet long from 56 feet long. This has
been revised on the Bid Schedule.

Note 3: The landowner, Dominion Power, for the bonded access 10ad requires all gates to
be closed and locked when not passing traffic, or to have an attendant if left open. A sctofkeys
will be provided to the contractor for his/her use.

Noie 4: Excavation of Pond One is specified as included in the lump sum price bid for.
item 4.1 “Site Prepsration”. As such any cross section lines that cross Pond One used to
calculate final excavation quantities will be paid for excavation from the final water leve] of
3395.5 and up as everything below the water elevation has been paid under [tem 4.1 “Site
Preparation”. In addition, should a highwall ar solid rock be encountered while excavating the
eastern portions of Poud One, the solid rock does not have to be drilled and shot. The Contractor
shall make every effort to excavate the pond as specified and can only abandon the effort with the
approval of the Engineer. Should solid rock be encountered and rernain, the [5” diameter heavy
duty PE pipe intake line and associated support system to the Siphon Box shall be modified. The
modification will involve moving the intake support system to ensure the perforated portion of
the 157 diameter heavy duty PE pipe will be suspended in the deepest portions of the pond with
any portion of the 15” diameter heavy duty PE pipe lying on the pond bottom being installed with
solid pipe.

QI1:  What is the Engineer’s estimate?
Al:  $1.16 million.

Q2:  Can “SmartDitch” be used in lieu of grouted rip-rap ditches?

A2:  No, per preliminary calculations, Ditches One, Two and Four carry flows too large for 24
inch Trapezoidal SmartDitch substitutions. Ditch Three might be a candidate for a
SmartDitch substitution, but we want all ditches to be constructed consistently. In
addition, one of the primary goals of the project is to add alkalinity to the watershed which
can only be accomplished by using limestone riprap.

Q3:  The contract calls for a soil cover of 12 inches for vegetation. Is there enough topsoil for
the total area to be reclaimed?
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Addendum #2.- Questions During Pre-Bid Conference
For DEP16308
BUFFALO COAL COMPANY., , INC.
Permit S-52-8D

Q4:

Ad:

Q5.

AS,

Q6.
AG.

Q7.
A7,

No. There are a topsoil pile and an ash pile pear the top of the permit that is to be used in
the reclamation process. The contract calls for a lime rate of 12 tons per acre to be
incorporated into the upper six inches of the final grade material to counteract the acidity
of the material on site and aid in vegelation establishment. Please see Specification 8.0,
Unclassified Excavation, for further information.

Large rocks and boulders seem to be apparent on the site. The specifications call for no
material to be larger than 24 inches in any dimension to be used in the backfill. Are these
rocks and boulders to be broken up?

In accordance with Specification Paragraph 8.5.3.3, boulders incorporated into the fill are
not to be larger than 24 inches in any dimension.

The specifications call for one foot thick layers for the fill material, but the fill material
contains two feet thick material. Please clarify.

The allowable fill layer thickness will be revised to two feet thick. Specification 8.5.3.5
should now read “Excavated material shall be placed in embankments in successive layers
not to exceed two foot (2") in thickness before compaction. The layers shall be
constructed approximately horizontal. Each layer, before starting the next, shall be
leveled and smoothed by means of power driven graders, dozers, or other suitable
equipment with adequate weight, capacity, and power to do the work. Layers shall be
extended across the entire fill at the level of deposition unless otherwise authorized by the
Owner. Each layer, before starting the next, shall be compacted”,

How much ash is available on site?

There is an old ash pile stockpile from Baseline Station 9+65, 75 feet right to Baseline
Station 10+70, 105 feet leR. This is to be used as a soil amendment in accordance with
Specification Paragraph 8.5.3.11.3. The amount has not been calcutated but it is not
substantial,

Can the rock on site be used for ditches?

No, it is acidic in nature, which would contribute to the existing AMD problem.

REVISIONS

REVISED BID SCHEDULE

The BID SCHEDULE has been revised for Ttem #7.15. A new schedule has been included and
labeled “Revised”,

REVISED SPECIFICATIONS
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Project Sign specifications have been added.

1.1 PROJECT SIGN

The work to be performed under this Section consists of providing all labor, material and
equipment necessary to install a project sign as indicated on the detail included herein and

as specified herein.

20 MATERIALS

Paint. Paint for the project sign shall be one (1) coat Exterior-Grade Wood Primer-

Sealer, and two (2) coats Exterior-Grade Enamel by Glidden or equivalent,

Wood. Sign face shall be %" X 4’ X §’ Merine Exterior plywood, and posts and cross

braces shall be treated.

Hardware. All hardware shall be mamifactured from good, commercial-quality material

and be rust resistant such as galvanized coated.

3.0 EXECUTION

Project Sign. The signboard shall be cut to the dimensions shown on the details herein,
The sign shall be painted with one (1) coat of primer and two (2) coats of white enamel.
All exterior cut edges shall be smooth sanded prior to painting. All edges shall be double

primed. The letters, border and strips shall be painted as shown on the detail drawing.

The Contractor shall bolt the sign to posts and provide required cross bracing. The posts
and sign shall be erected and posts set in gravel base, as shown on the drawings. One (1)

sign is required and is to be located at the direction of WVDEP.

Specification 8.5.3.5 has been changed to read:

8.5.3.5 Excavated material shall be placed in embankments in successive layers not to exceed two
foot (2°) in thickness before compaction, The layers shall be constructed approximately
horizontal. Each layer, before starting the next, shall be leveled and smoothed by means
of power driven graders, dozers, or other suitable equipment with adequate weight,
capacity, and power to do the work. Layers shall be extended across the entire fill at the
level of deposition unless otherwise authorized by the Owner. Each layer, before statting

the next, shall be compacted
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2014DEC 29 PH I3 16

DIVISIUN

FAX COVER SHEET

TO: Department of Administration, Purchasing Division

FROM: Williams Excavating, LLC

# OF PAGES: 42 (Including cover sheet)

Sealed Bid Enclosed: DEP 16308 Buffalo Coal

COMMENTS: Buyer: Greg Clay

Solicitation No: CRFQ 0313 DEP 1500000021

W .
Bid Opening Date: 89-DEC2014 2 o Z2opl 4‘
Bid Opening Time: 1:30pm
Fax Number: (304) 558-3970

Property of: Williams Excavating, LLC.

8801 CR22A , /FUE/)%E ']2,6»[7,_,,&, ce  oule
Bloomingdale, OH 43910 ORic WAL %D FLWL@D PN
740-937-2077 {Office) bp, D 2614 LT -—-ﬁ_\,fg

740-93(7-2022 (Fax)

Gio

"Tl_-}—a/rxlli YDG (
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Company Name:
Address:

Williams Excavating, LLC

7409372022

BUFFALO COAL COMPANY, INC. — Permit Number S-52-80

-REVISED- BID SCHEDULE
DEP 16303

Williams Excavating, LLC

8801 CR 22A, Bloomingdale, OH 43910

p.2

The DEP reserves the right to request additional infermation and supporting documentation regarding Unit Prices, when
the Unit Price appears to be umreasonable,

e QUANTITY DESCRIPTION UNITPRICE | AMOUNT
10 LumpSum | D TOrAL AMOUNT BID tor s bt 0 |'S 45,000 |5 45,000
20 Lump Sum %}ﬁcﬁﬁéﬁ’ﬁ;t}fﬁ? }’;‘Ei"p“l?;f;;m than 5% of $ 25000 [S 25000

30 Potmlien | Bantrm e s 25000 |s 25000
4l . ST R, s 55000 55,000
4.2 500 TN | Incidental Stone $ 40 s 20,000
4.3 2800 LF Fence 3 1050 [s 29,400
44 6 EA Farm Gate $ 1,105 |s 65,630
4.5 1,000 LF Access Road Number One 3 24 |s 24,000
5.1 6,200 LE Straw Wattles 5 22015 13,640
5.2 2,100 LF Silt Fence $ 4208 §,820
6.0 41 AC | Revegetation (Plan View) $ 2000 |5 82000
7.1 800 LF 2.0 Ft. Deep “Vee” Shaped Grouted Riprap Diich 5 55 $ 44,000
72 1,550 LF 2.5 Ft. Deep “Vee” Shaped Grouted Riprap Ditch $ 60 s 93,000
7.3 500 LF 3.0 Ft. Deep “Vee” Shaped Grouted Riprap Ditch $ 80 $ 40,000
7.4 Lump Sum Spillway Number One $ 4000 |s 4 000
7.5 TLump Sum Spiltway Number Two $ 4,000 |s 4,000
7.6 Lump Sum Spillway Number Three 4000 |3 4,000
7.7 Lump Sum Spillway Number Four $ 4000 |5 4,000
7.8 Lump Sum Spillway Number Five A 4,000 |5 4,000
7.9 Lump Sum Siphen Box $ 26276 |$ 26,276

7.10 Lump Sum Distribution Box. s 17663 |¢ 17,663
7.11 400 LF 8" SDR35 PVC Pipe 3 g11 |8 3,644

7.12 1,900 LF ¢” HDPE DR-17 Pipe s 11.85(% 22515

7.13 100 LF 4™ HDPE DR-17 Pipe $ 8.60 |8 860

7.14 70 LF Pipe Number One $ 67 $ 4,690

7.15 61 LF Pipe Number Two 3 42 $ 2 562

7.16 Lump Sum Weir $ 20,000 |s 20,000

7.17 Lump Sum Intake Support System $ 20,000 ‘s 20,000
3.0 90,000 CY Unclassified Excavation ) 8 $ 720,000

Fo10. 500 LR 12" Subsurface Drain s 2430 (% 12,150
i 102 50 LF Conveyance Pipe S 2430 {$ 1215
" 103 EA 12” Inline Cleanout s 1100 s 5,500
5 ‘| TOTAL: o ~ §  1,388,565.00

Bidders Authorized Signature;

Date: 28 DEC 2014
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Agency WVDEP
REQ.P.O# DEP 16308
BID BOND
KNOW ALL MEN BY THESE PRESENTS, That we, the undersigned, Williams Excavating, LLC

of Bloomingdale ‘ Ohio , as Principal, and_Ohio Farmers Insurance Company

of _Westfield Center | Ohio , a corporation organized and existing under the laws of the State of
Ohio with its principal office in the City of Westlield Center a5 surety, are held and firmly bound unto the State
of West Virginia, as Obligee, in the penal sum of ive Percent of the Total Amount Bid (g 5% ) for the payment of whick,

well and truly to be made, we jointly and severally bind ourselves, our heirs, administrators, execulors, successors and assigns.

The Condition of the above obligation is such that whereas the Principal has submitted to the Purchasing Seclion of the

Department of Administration a cerlain bid or proposal, attached hereto and made a part hereof, to enter into a contracl in writing for
Buffalo Coal DEP 16308

CRFQ 0313 DEP1500000021

NCW THEREFORE,
{a) If said bid shall be rejected, or
(b) If said bid shall be accepted and the Principal shall enter into a contract in accordance with the bid or proposal

attached hereto and shall furnish any other bonds and insurance required by the bid or proposal, and shall in all other respects perform
the agreement created by lhe acceptance of said bid, then this obligation shall be null and void, otherwise this obligation shall remain in
full force and effect. M is expressly understood and agreed that the liability of the Surety for any and all claims hereunder shall, in no

evenl, exceed the penal amount of this obligation as herein staled.

The Surely, for the value received, hereby stipulates and agrees thal the obligations of said Surety and its bond shall be in no
way impaired or affecled by any extension of the time within which the Obligee may accept such bid, and said Surety does hereby
waive natice of any such extension.

WITNESS, the following signatures and seals of Principal and Surety, executed and sealed by a proper officer of Principal and
Surety, or by Principal individually if Principal is an individual, this 19th _gay of November 20 14

Principal Seal Williams Excavaling, LLC
L—"" (Name p

( 7ri ncipal)
A=

Vice President, or

/ Duly Authorized Agent)
“Ples i Dew T
\ (Title)
Surety Seal - - Ohio Farmers Insurance Company
' (Name of Surety)

N (A

Attorney-in-Fact™
- i Nicholas A. Sparachane
IMPORTANT — Surety executing bonds must be licensed in West Virginia to transact surety insurance, must affix its seal, and
must attach a power of attorney with its seal affixed.
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POWER NO. 4751692 01

General .

Power Westfield Insurance Co.

of Attorney Westfield National Insurance Co.
Ohio Farmers Insurance Co.

CERTIFIED COPY Westfield Center, Ohio

Know All Men by These Presents, That WESTFIELD INSURANCE COMPANY, WESTFIELD NATIONAL INSURANCE COMPANY and OHIO
FARMERS INSURANCE COMPANY, corporations, hereinafter referred to individually as a "Company” and collectively as "Companies,” duly
organized and existing under the laws of the State of Ohio, and having its principal office in Westfield Center, Medira County, Ohio, da by these

resents make. constilute and a'TpDint
RHCHOLAS A. SPARACHANE, SUSAN K. BOORD, BRIANNA L. HARVETH, NICOLE SPARACHANE WHORTON, JOINTLY OR

SEVERALLY

of WHEELING and State of WV its true and lawful Attorney{s)-in-Fact, with full power and authority hareby conferred in its name,
place and stead, to execute, acknowledge and celiver any and all bonds, recognizances, undertakings, or other instruments or comntracts of
SUFRYShiP: = « = =« - - m= = -« s e i e e e oo oo oo s ommm s mm s s

LIMITATION: THIS POWER OF ATTORNEY CANNOT BE USED TO EXECUTE NOTE GUARANTEE, MORTGAGE DEFICIENCY, MORTGAGE
GUARANTEE, OR BANK DEPOSITORY BONDS.

and to bind any of the Companies thereby as fully and to the same extent as if such bonds were signed hgr the President, sealed with the corporate
seal of the applicable Company and duly attested by its Secretary, hereby ratifying and confirming all that the said Attorney(s)-in-Fact may do in
the premises. Said appointment is macde under and by authority of the following resolution adopted by the Board of Directors of each of the
WESTFIELD INSURANCE COMPANY, WESTFIELD NATIONAL INSURANCE COMPANY and OHIO FARMERS INSURANCE COMPANY:

"Be ! Resolved, that the President, any Senior Execulive, any Secretary or any Fideii[ly & Surety Operations Executive or other Executive shall
be and is hereby vested with full power and autharity to appoint any one or more suitable persons as Attorney(s)-in-Fact to represent and act for
and an behalf of the Company subject 1o the following provisions:

The Attarney-in-Fact. may be given full power ang authority for and in Lhe name of and on behalf of the Company, to execute, acknowledge ard
detiver, any and all bonds, recognizances, contracts, agreements of indemnitg and other conditional or obligatory undertakings and any and all
notices and documents canceling or lerminzting the Company's liability Lhereunder, and ary such instruments so execdted by any such
Alttorney-in-Fact shall be as binding upon the Company as if signed by the Presicent and sealed and attested by the Corporate Secretary.”

"Be it Further Resolved, that the signature of any such designated person and the seai of the Compan heretofore or hereafter affixed to ary
pcwer of attorney or angcertificate relating thereto by facsimile, and any power of attorney or certificate bearing facsimile signatures or facsimile
seal shall be valid and binding upon the Company with respect to any bond or undertaking to which it is attached.” (Each adoptec at a meeting
held on February 8, 2000).

in Witness Whereof, WESTFIELD INSURANCE COMPANY, WESTFIELD NATIONAL INSURANCE COMPANY and OHIO FARMERS INSURANCE
COMPANY have caused these presents to be signed by their National Surety Leader and Senior Executive and their corporate seals Lo be hereto
affixed this 21st  day of MARCH AD., 2014 .

Corgorate J“;""';:‘H-q% : ““‘1-‘;;_‘)';\;;‘6“":,,,”_ _...-..cdum.m.,,’ WESTFIELD INSURANCE COMPANY
Seals ,-‘;,_..----...'?&o, SR s, ‘!‘5::*3 WESTFIELD NATIONAL INSURANCE COMPANY
Affixod fgr” s TS 0% + S ot fean  OHIQ FARMERS INSURANCE COMPANY

WMTERE S

""Umu
-
]
3
(]
"Hiepay

.,
L BT
“y
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. e
Truean®

3
"
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Dzt oo

.,

"y, G
Fig, - A
[T

State of Ohio Dennis P. Baus, Natiocnal Surety Leader and
County of Medina S5. Senior Executive
On this 21st day of MARCH A.D., 2014 , before me personally came Dennis P. Baus to me known, who, being by me duly sworn, did

depose and say, that he resides in Wooster, Ohio; that he is National Suret¥ Leader and Senior Executive of WESTFIELD INSURANCE
COMPANY, WESTFIELD NATIONAL INSURANCE COMPANY and OHIO FARMERS iNSURANCE COMPANY, the companies described in and which

executed the above instrument; that he knows the seals of said Companies; that the seals affixed to said instrument are such corporate seals; that
they were so affixed by order of the Boards of Directors of said Companies; and that he signed his name thereto by like order.

Notarial e :
Seal ol al AL N
Affixed ;\\’z.f"!"'---.&.\« s
STy —

_ David A. Kotnik, Attorney at Law, Notary Public
State of Ohio My Commission Does Not Expire (Sec. 147.03 Ohio Revised Code)

County of Medina S5.:

I, Frank A. Carrino, Secretary of WESTFIELD INSURANCE COMPANY, WESTFIELD NATIONAL INSURANCE COMPANY and OHIO FARMERS
INSURANCE COMPANY, do hereby certify that-the above and foregoing Is a true and correct copy of a Power of Attommey, executed by said
Comr)aniea whichﬂis still in full force and effect; and furthermore, the resclutions of the Boards of Directors, set out in Lthe Power of Attorney are
in full force and effect,

in Witness Whereof, | have hereunto sel my hand and affixed the seals of said Companies at Westfield Center, Olio, this 1 9th day of
November AR 2014 '

244150 e

S OALET

oo A o suvmm

Frank A, Carrino, Secretary

oo
LTIt

BPOAC2 (combined) (06-02)
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Wv-72
Created 07/01/13

State of West Virginia
Purchasing Division

CERTIFIED DRUG-FREE WORKPLACE REPORT COVERSHEET

In accordance with West Virginia Code § 21-1D-7b, no less than conce per year, or upon completion of the
project, every contractor shall provide a certified repoit to the public authority which let the contract. That report
musl include each of the items identified below in the Required Report Content section.

Instructions: Vendor should complete this coversheet, attach it to the required reporl, and submil it to the
apprapriate location as follows: For contracts more than $25,000, the report should be mailed to the West
Virginia Purchasing Division al 2019 Washington Street East, Charleston, WV 25305. For contracts of $25,000
or less, the vendor should mail the report to the public authority issuing the contract.

Contract Identification: _
Contract Number: (e 7 \Soooooo 2 | (A (2 =P {bZe 8\

Contract Purpose: Yo iyt ond

Agency Requesting \Work: Wv Dep aAm L i = ‘o fF é—?e‘c_,{p«b ?/E‘W-ﬂ:—rﬂ -

Required Report Content: The attached report must include each of the items listed below. The vendor
should check each box as an indication that the required information has been included in the attached report.

D Information indicating the education and training service to the requirements of West Virginia Code §
21-1D-5 was provided;

D Name of the laboratory certified by the United States Department of Health and Human Services or its
successor that performs the drug tests;

[:[ Average number of employees in connection with the construction on the public improvement;

Drug test results for the following categories including the number of positive tests and the number of
negative teslts: (A) Pre-employment and new hires; (B) Reasonable suspicion; (C) Post-accident; and

(D) Random.

Vendor Contact Information:

;- o7 e
VendorName: [#itliapme EXceavntwug lic VenclurTehaphcme:(74 ©) 437 Ze77

Vendor Address: DB oV At 27 A Vendar Fas: ('.749\) 427 Zezz
Plooming pave , piy 43910
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wWy-73
Rev, 08/2013

State of West Virginia
DRUG FREE WORKPLACE CONFORMANCE AFFIDAVIT
Wesi Virginia Code §21-1D-5
CHA
STATE OF WEST VIRGINIA;,

COUNTY OF _ JeFfersenl , To-wIT:

1, J pe loiiupu~g , after being first duly sworn, depose and state as follows:

1. I am an employee of Wiltinms EXedyating ; and,
{Company Name)

2 I do hereby attest that _ Wi i a1 S (EV/ s ATiAL
(Company Name) 4

maintains a valid written drug free workplace policy and that such
policy is in compliance with West Virginia Code §21-1D.

The above statements are sworn to under the penalty of perjury

By: . ’Z/Z."(Z 2
7~

Title: 2 nNCl

Company Name: _WiLLIAvI<  CXCAVATIAS L L C -

Date: (L= - i</

9 oyt ML 204
Taken, subscribed and swomn tlo before me this . Z day of A@ !Lg/i , ;26)/ %
- 9 - 2eS

By Commission expires

(Seal) p \)@ y
A2 QW
(W ¢ ) =

{(Notary Public)

THIS AFFIDAVIT MUST BE SUBMITT D IN ORDER TO COMPLY
WITH WV CODE PROVISIONS. FAI T E AFFIDAVIT WITH THE
BID SHALL RESULT IN DISQUALIFICATION OF THE BID

Rev. August 2023
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RFQNo. DED S cececoe |

STATE OF WEST VIRGINIA = L3 &
Purchasing Division CPLP [ U\

PURCHASING AFFIDAVIT

MANDATE: Under W. Va, Code §5A-3-10a, no contract or renewal of any contract may be awarded by the siale or any
of its palitical subdivisions ta any vendor or prospective vendor when the vendor or prospective vendor or a related party
{o the vendor or praspective vendor is a debior and: (1) the debt owed is an amount greater than one thousand dollars in
the aggregate; or (2) the debtor is in employer defaull.

EXCEPTION: The prohibition |isted above does not apply where a vendor has conlested any tax administered pursuant to
chapter eleven of the W. Va. Code, workers’ compensation premium, permit fee or environmental fee or assessment and
{he matter has not become final or where the vendor has entered into a paymen( plar. or agreement and the vendor is not
in default of ary of the provisions of such plan or agreement,

DEFINITIONS:

*Debt” means any sssessment, premium, penalty, fine, {ax or other amount of maney owed fo the state or any of its
political subdivisions because of a Judgment, fine, permit violation, license assessment, defaulted workers'
compensalion premium, penalty ar other assessment presently delinquent or due and required to be paid to the state
or any of iis political subdivisions, including any Interest or additional penalties accrued thereon.

“Employer default” means having an outstanding balance ar ability to the old fund or to the uninsured employers'
fund or being in policy default, as defined in W, Va. Code § 23-2¢-2, Failure to maintain mandatory workers'
compensation coversge, or fallure to fully meet its obligations as a workers' compensation self-Insured emplaysr. An
employer is notin employer default if it has entered inlo a repayment agreement with the Insurance Commissioner
and remains in comgliance with the obligations under the repayment agreement.

“Related party” means a party, whether an individual, corporation, partnership, assoclation, limited liability company
or any cther form or business associalion or other entity whatsoever, related to any vendor by bload, marriage,
ownership or contract thraugh which the party has a relationship of ownership or other interest with the vendar so that
the party will actually or by effect receive cr control a portion of the benefit, profit or other consideration from
performance of a vendar contract with the party receiving an amount that meets or exceed five percent of the 1otat
contract amount.

AFFIRMATION: By signing this form, the vendor's authorized signer aflirms and acknowledges under penalty. of
law for false swearing (W. Va. Code §61-5-3) that neither vendor nor any related party owe a debt as defined

above and that neither vendor nor any related party are in employer default as defined above, unless the debt or
employer default is permitted under the exception above.

WITNESS THE FOLLOWING SIGNATURE:
Vendor's Name: Wiwisams EXiAvAT ve L -

Authorized Signature: /ng W Date: /,/"’ f¢’ /L/

State of ﬁil,x;a Q,

el %M-\Mﬁ _Eiday of [\J & \1@%2‘/ 4 2&1?

Taken, subscribed, 'and swamn 1o before me this

My Commission expires !2’-‘6{ "w ] 1; . 20§ ‘ P &‘\/
AFFIX SEAL HERE NOTARY PUBLIC V(J)IJICJX \JKQ/%/—\
U L

Purchasing Affidavit (Revised 07/01/2012)
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Williams Excavating, LLC

Instructions for Completing AML Contractor Form OMB #1029-0/19"

Part A: General Information. Part A should be cempleted by the AVIL Contractor.
. Part B: Legal Structare. Part B should be completed by the AML Contractor.

Part C: Certifying and updating information in the Applicant/Viclaior System (AVS). Part Cshould
be completed by the AML Contractor, selecting the statement that best describes their situation,

If information js accarate, complete and np-to-date, then check the first statement and sign and date,
Attach the Entity OFT printout to the OMB #1029-0119 form and sulimit the form and atfachment to

the AML Contracting Officer your business is working with. 2
Upon reviewing an Entity OFT printout, if yon discover the information contained in AVS js rot

accarate, complete and up-io-date, then check the second statement axd complete Part D to provide
missing or corrected information that needs reflected in AVS. Attach fhe Entity OFT printout-to the

OMB #1029-0119 form and submit the form and attachment to the AML Contracting Officer your
busimess is working with.

If your business does not appear io have any information in AVS, the check the third statement and
complete Part D. Sabmit the OMB #1029-8119 form to the AML Confracting Officer youar business is

working with.

Part I»:

If carrent Entity OFT information for your business is incomplete, ineorrect, or if you believe there
is no information currently in the AVS for yonr business, you must complete Part D, Submit the
OMB #1029-0119 form to the AML Confracting Officer your business is working with,

! If you need any assistance completing OMB #1029-0119, please contact the AVS Office a1 800.643.9748.

* You may obtain your business® Entity OFT for certification purposes two ways. One way is to conlact the AVS Office at
800.643.9748 and request the information.  The secund way is to sceess the AVS Bom your personal computer by visiting
bitpsifavss.osmre.pov. Click “Access AVS”, and then Login as Guest.  Place your corsor on, lhe “Entity” Module and
“Click”. Type your business name in search box and press enter key. If more than one entity record appears, select your
compeny and then “Click™ on the “relationship” tab to display your Entity OFT information. Print the Enlity OFT from AVS.
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OMB #1029-0119
Expiration Date: 1/31/16

AML CONTRACTOR INFORMATION FORM

You must camplete this form for Your AMIL contracting officer to request an eligibility evalaation
from the Office of Surface Mining to determine if You are eligible to receive am AMI. contract. This
requirement applies to contractors and their sub-contractors and is found under OSM’s
regulations at 30 CFR 874.16. When possible, please type your infermation onto this form to
reduce errors on our end. NOTE: Signature and date this form is signed must be recent (within

the last month) to be considered for a current bid

Part A: General Information
Business Name: [piLtirans Excava-r ‘WG TaxPayerIDNo.: L1~ 0B o0020
Address: _ 2B cp 722 Sy e,
City: Blyow w4 onte” — State: o1+ Zip Code: 42510 Phone: 746 427 2o

Fax No.: 74 6}37-2_97:2. E-mail address: — e o o S =
j{.\;r[l;adumS @ willicanwirX | Conn

Part B: Legal Structure

( ) Carporation () Sole Proprietorship ( ) Partnership {)(J LLC
( ) Other (please specify)

Part C: Certifying and updating information in the Applicant/Violator System (AVS), Select only
one of the following options, follow the instructions for that option, and sign below.

I, }bg{a@y}—-— /}L} ) L,L;'Mng , have the express authority to certify that:
4 " (print name)

e Information on the attached Entity Organizational Family Tree (OFT) from A VS is accurate,
complete, and up-to-date. [fyou select this option, you must attach an Entity OFT from AVS

to this form. Sign and date below and do not complete Part D,

Part of the information on the attached Entity OFT from AVS is missing or incorrect and must
be updated. If you select this option, you must attach an Entity OFT from AVS to this form.
Use Part D to provide the missing or corrected information. Sign and date below and complete

Part D.

3. Our business currently is not listed in AVS. If you select this option, you must provide all
information required in Part D. Sign and,dat&hnlg\iv and complete Part D,

/18 nev (4 oLl e ThesioenT
Date = Signature Title

IMPORTANT! In order to certify in Part C to the accuracy of existing information in AVS, you
must obtain a copy of your business’ Entity OFT. Teo obtain an Entity OFT, contact the AVS
Office, toll-free, at 800-643-9748 or from the AVS website at https://avss.osmre.gov.
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Part D.

Contractor’s Business Name: {1 L, Avn s _ExeavAaTing L LLC

If the current Entity OFT information for your business is incomplete or incorrect in AVS, or if there is
no information in AVS for your business, you must provide al] of the following information as it applies
to your business. Please make as many copies of this page as you require.

e Every officer (President, Vice President, Secretary, Treasurer, etc.);

All Directors;

Al] persons performing a function similar to a Director:

Every person or business that owns 10% or more of the voting stock in your business;

Every partner, if your business is a partnership;

Every member and manager, if your business is a limited liability company; and

Any other person(s) who has the ability to determine the manner in which the AML reclamation
project is being conducted, ((

Name W‘f’- SHSTrureTier Position/Title
Address i Telephone #
% of Ownership
Begin Date: Ending Date:
Name ‘ j PEC PR L Ly Aong Position/Title ThesioenT
Address geol R 727 A Telephone#  Zpd. (p(4- 5557
Brlopming paic, DH 439D % of Ownership [ob o
Begin Date: _mopen 14, Zops Ending Date:
Name Position/Title
Address Telephone #
% of Ownership
Begin Date: Ending Date;
Name Position/Title
Address Telephone #
% of Ownership
Begin Date: Ending Date:

PAPERWORK REDUCTION STATEMENT

The Paperwork Reduction Act of 1995 (44 U.S.C. 3501) requires us to inform youthat: Federal Agencies
may not conduct or sponsor, and a person is not required to respond to, acollection of information unless
it displays a currently valid OMB control number. This information is necessary for all successful
bidders prior to the distribution of AML funds, and is required to obtain a benefjt.

Public reporting burden for this form is estimated to range from 15 minutes to 1 hour, with an average of
22 minutes per response, including time for reviewing instructions, gathering and maintaining data, and
completing and reviewing the form. You may direct comments regarding the burden estimate or any
other aspect of this form to the Information Collection Clearance Officer, Office of Surface Mining
Reclamation and Enforcement, Room 202 SIB, Constitution Ave., NW, Washington, D.C, 20240,
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CERTIFICATIONAND SIGNATURE PAGE

By signing below, or submitting documentation through wvOASIS, ] certify that I have reviewed
this Solicitation in its entirety; understand the requirements, terms and conditions, and other
information contained herein; that I am submitting this bid, offer or proposal for review and
consideration; that 1 am authorized by the vendor to execute and submit this bid, offer, or
proposal, or any documents related thereto on vendor’s behalf; that | am authorized to bind the
vendor in a contractual relationship; and that to the best of my knowledge, the vendor has
properly registered with any State agency that may require registration.

L’\,r! 1LL~1 P";'\pn g( t":\( (__.&\,"(;\ '_T-'!\-"f’{ . L{l__ C/

(Company)

//(f—\uthorlzed Signature) (Representative Name, Title)

(140¥437 2071 (140) 427 2270
‘(Phone Number) (Fax Number) (Date)
1 dov gl d

Revised 08/08/2014
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ADDENDUM ACKNOWLEDGEMENT FORM
SOLICITATION NO.: DEP1500000021

Instructions: Please acknowledge receipt of all addenda issued with this solicitation by completing this
addendum acknowledgment form. Check the box next to each addendum received and sign below,
Failure to acknowledge addenda may result in bid disqualification.

Acknowledgment: I hereby acknowledge receipt of the following addenda and have made the
necessary revisions to my proposal, plans and/or specification, etc.

Addendum Numbers Received:
{Check the box next to each addendum received)

T}Q‘Addendum No. 1 / L
: /!
€] Addendum No. 2

g@ Addendum No. 3 ¥~

[ 1 Addendum No. 4 [ 1 Addendum No.9

Addendum No. 6

pa—

Addendum No. 7

~
.

Addendum No. 8

r—
e

| 1 Addendum No. 5 [ 1 Addendum No. 10

I understand that failure to confirm the receipt of addenda may be cause for rejection of this bid. I
further understand that any verbal representation made or assumed to be made during any aral
discussion held between Vendor’s representatives and any state personnel is not binding. Only the
information issued in writing and added to the specifications by an official addendum is binding.

Wituawms  Ex cAVET LG L

Compan

/ " 7 Authorized Signature
PS5 . Zold
249 T3ec 2014

NOTE: This addendum acknowledgement should be submitted with the bid to expedite document processing.
Revised 6/82012
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SOLICITATION NUMBER : CRFQ DEP1500000021
Addendum Number: 01

The purpose of this addendum is to modify the solicitation identified as
(“Solicitation”) to reflect the change(s) identified and described below.

Applicable Addendum Category:

/1 Modify bid opening date and time

[ | Moedify specifications of product or service being sought

[ | Attachment of vendor questions and responses
[ | Attachment of pre-bid sign-in sheet

| | Correction of error

| | OGther

Description of Modification to Solicitation:
This addendum is issued 1o modify the bid opening date.

The bid cpening date wilt be changed to December 9, 2014 at 1:30 PM, EST.

Additional Documentation: Documentation related to this Addendum (if any) has been
included herewith as Attachment A and is specifically incorporated herein by reference.

Terms and Conditions:

1.

All provisions of the Solicitation and other addenda not modified herein shall remain in
full force and effect.

2. Vendor should acknowledge receipt of all addenda issued for this Solicitation by

completing an Addendum Acknowledgment, a copy of which is included herewith.
Failure to acknowledge addenda may result in bid disqualification. The addendum
acknowledgement should be submitted with the bid to expedite document processing.

Revised /82012
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SOLICITATION NUMBER: DEP1500000021
Addendum Number: 02

p.14

The purpose of this addendum is to modify the solicitation identified as
(“Solicitation”) to reflect the change(s) identified and described below.

Applicable Addendum Category:
| 1 Modify bid opening date and time
[ | Modify specifications of product or service being sought
[¢ | Attachment of vendor questions and responses
[¢'| Attachment of pre-bid sign-in shect

[ | Correction of error

[y 1 Other

Description of Modification to Solicitation:
This addendum is issued for the following reasons:

1. To provide a copy of the mandatory pre bid sign-in shest,
2. To provide answers to vendor submilted questions.
3. To provide a revised bid schedule and commodity lines.

Additional Documentation: Documentation related to this Addendum (if any) has been
included herewith s Attachment A and is specifically incorporated herein by reference.

Terms and Conditions:

1. All provisions of the Solicitation and other addenda not modified herein shall remain in
full force and effect.

2. Vendor should acknowledge receipt of all addenda issued for this Solicitation by
completing an Addendum Acknowledgment, a copy of which is included herewith.
Failure to acknowledge addenda may result in bid disqualification. The addendum
acknowledgement should be submitted with the bid to expedite document processing.

Revised 6/82C12
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INSTRUCTIONS TO VENDORS SUBMITTING BIDS

1. REVIEW DOCUMENTS THOROUGHLY: The attached documents contain a solicitation
for bids. Please read these instructions and all documents attached in their entirety. These
instructions provide critical information about requirements that if overlooked could lead to
disqualification of a Vendor’s bid. All bids must be submitted in accordance with the
provisions contained in these instructions and the Solicitation. Failure to do so may result in
disqualification of Vendor’s bid.

2. MANDATORY TERMS: The Solicitation may contain mandatory provisions identified by

the use of the words “must,” “will,” and “shall.” Failure to comply with a mandatory term in
the Solicitation will result in bid disqualification.

3. PREBID MEETING: The item identified below shall apply to this Solicitation.
[] A pre-bid meeting will not be held prior to bid opening.

[1 A NON-MANDATORY PRE-BID meeting will be held at the following place and
time:

A MANDATORY PRE-BID meeting will be held at the following place and time:

10/30/2014 at 10:00 AM, EST. May be accessed by taking WV RT93 east
from Davis for 11.7 miles to the intersection with the permitted haulroad. Turn
south (right) onto the hauiroad and travel approximately 3.9 miles through two
(2) locked gates to the project site located south (right side) of the road.

All Vendors submitting a bid must attend the mandatory pre-bid meeting. Failure to attend
the mandatory pre-bid meeting shall result in disqualification of the Vendor’s bid. No one
person attending the pre-bid meeting may represent more than one Vendor.

An attendance sheet provided at the pre-bid meeting shall serve as the official document
verifying attendance. The State will not accept any other form of proof or documentation to
verify attendance. Any person attending the pre-bid meeting on behalf of a Vendor must list
on the attendance sheet his or her name and the name of the Vendor he or she is representing,
Additionally, the person attending the pre-bid meeting should include the Vendor’s E-Mail
address. phone number, and Fax number on the attendance sheet. [t is the Vendor’s
responsibility to locate the attendance sheet and provide the required information. Failure to
complete the attendance sheet as required may result in disqualification of Vendor’s bid.

Revised 08/08/2014
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All Vendors should arrive prior to the starting time for the pre-bid. Vendors who arrive after
the starting time but prior to the end of the pre-bid will be permitted to sign in, but are
charged with knowing all matters discussed at the pre-bid.

Questions submitted at least five business days prior to a scheduled pre-bid will be discussed
at the pre-bid meeting if possible. Any discussions or answers to questions at the pre-bid
meeting are preliminary in nature and are non-binding. Official and binding answers to
questions will be published in a written addendum to the Solicitation prior to bid opening.

4, VENDOR QUESTION DEADLINE: Vendors may submit questions relating to this
Solicitation to the Purchasing Division. Questions must be submitted in writing. All
questions must be submitted on or before the date listed below and to the address listed
below in order to be considered. A written response will be published in a Solicitation
addendum if a response is possible and appropriate. Non-written discussions, conversations,
or questions and answers regarding this Solicitation are preliminary in nature and are non-
binding. Submitted e-mails should have solicitation number in the subject line.

Question Submission Deadline: 11/6/2014 at 5:00 pm, EST.

Submit Questions to; Greg Clay

2019 Washington Street, East

Charleston, WV 25305

Fax: (304) 558-4115 (Vendors should not use this fax number for bid submission)
Email: Gregory.C.Clay@wv.gov

5. VERBAL COMMUNICATION: Any verbal communication between the Vendor and any
State personnel is not binding, including verbal communication at the mandatory pre-bid
conference. Only information issued in writing and added to the Solicitation by an official
written addendum by the Purchasing Division is binding.

6. BID SUBMISSION: All bids must be submitted electronically through wvOASIS or signed
and delivered by the Vendor to the Purchasing Division at the address listed below on or
before the date and time of the bid opening. Any bid received by the Purchasing Division
staff is considered to be in the possession of the Purchasing Division and will not be returned
for any reason. The Purchasing Division will not accept bids, modification of bids, or
addendum acknowledgment forms via e-mail. Acceptable delivery methods include
electronic submission via wwQASIS, hand delivery, delivery by courier, or facsimile. The bid
delivery address is:

Department of Administration, Purchasing Division

2019 Washington Street East
Charleston, WV 25305-0130

Revised 08/08/2014
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A bid that is not submitted electronically through wvOASIS should contain the information
listed below on the face of the envelope or the bid may be rejected by the Purchasing
Division.:

SEALED BID: Buffalo DEP16308 Project
BUYER: GregClay

SOLICITATION NQ.: CRFQ 0313 DEP1500000021
BID OPENING DATE: 11r19/2014

BID OPENING TIME: 1:30 PM, EST.

FAX NUMBER: (304) 558-3970

In the event that Vendor is responding to a request for proposal, and choses to respond in a
manner other than by electronic submission throu éh wvOASIS, the Vendor shall submit one
original technical and one original cost proposal plus convenience copies of each to
the Purchasing Division at the address shown above. Additionally, if Vendor does not submit
its bid through wvOASIS, the Vendor should identify the bid type as either a technical or
cost proposal on the face of each bid envelope submitted in response to a request for proposal
as follows:

BID TYPE: (This only applies to CRFP)

[ ] Technical

[:] Cost

7. BID OPENING: Bids submitted in response 10 this Solicitation will be opened at the
location identified below on the date and time listed below. Delivery of a bid after the bid
opening date and time will result in bid disqualification. For purposes of this Solicitation, a
bid is considered delivered when confirmation of] delivery is provided by wvOASIS (in the
case of electronic submission) or when the bid is time stamped by the official Purchasing
Division time clock (in the case of hand delivery).

Bid Opening Dage and Time: NOVEMBER 19, 2014 AT 1:30 PM, EST.
Bid Opening Location: Department of Administration, Purchasing Division
2019 Washington Street East
Charleston, WV 25305-0130

§. ADDENDUM ACKNOWLEDGEMENT: Changes or revisions to this Solicitation will be
made by an official written addendum issued by the Purchasing Division. Vendor should
acknowledge receipt of all addenda issued with this Solicitation by completing an Addendum
Acknowledgment Form, a copy of which is included herewith. Failure to acknowledge
addenda may result in bid disqualification. The addendum acknowledgement should be
submitted with the bid to expedite document processing.

Revised 08/08/2014
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9. BID FORMATTING: Vendor should type or electronically enter the information onto its
bill to prevent errors in the evaluation. Failure to type or electronically enter the information
may result in bid disqualification.

10. ALTERNATES: Any model, brand, or specification listed in this Solicitation establishes
the acceptable level of quality only and is not intended to reflect a preference for, or in any
why favor, a particular brand or vendor. Vendors may bid alternates to a listed model or
briand provided that the alternate is at least equal to the model or brand and complies with the
reljuired specifications. The equality of any alternate being bid shall be determined by the
State at its sole discretion. Any Vendor bidding an altemnate model or brand should clearly
identify the alternate items in its bid and should include manufacturer’s specifications,
inldustry Jiterature, and/or any other relevant documentation demonstrating the equality of the
alternate items. Failure 1o provide information for alternate items may be grounds for
re!l]ection of a Vendor’s bid.

11. E?r\TCEPTIONS AND CLARIFICATIONS: The Solicitation contains the specifications that
shall form the basis of a contractual agreement. Vendor shall clearly mark any exceptions,
clarifications, or other proposed modifications in its bid. Exceptions to, clarifications of, or

odifications of a requirement or term and condition of the Solicitation may result in bid

dwsqua]iﬂcation.

12. QOMMUNICATION LIMITATIONS: In accordance with West Virginia Code of State
Rules §148-1-6.6, communication with the State of West Virginia or any of its employees
rdgarding this Solicitation during the solicitation, bid, evaluation or award periods, except
tﬂ_rough the Purchasing Division, is strictly prohibited without prior Purchasing Division
approval. Purchasing Division approval for such communication is implied for all agency
dilegated and exempt purchases.

13. REGISTRATION: Prior to Contract award, the apparent successful Vendor must be
properly registered with the West Virginia Purchasing Division and must have paid the $125
fee, if applicable.

14. UlNIT PRICE: Unit prices shall prevail in cases of a discrepancy in the Vendor’s bid.

15. PREFERENCE: Vendor Preference may only be granted upon written request and only in
accordance with the West Virginia Code § 5A-3-37 and the West Virginia Code of State
Rules. A Vendor Preference Certificate form has been attached hereto to allow Vendor to
apply for the preference. Vendor’s failure to submit the Vendor Preference Certificate form
with its bid will result in denial of Vendor Preference. Vendor Preference does not apply to
construction projects.

16. SMALL, WOMEN-OWNED, OR MINORITY-OWNED BUSINESSES: Tor any
solicitations publicly advertised for bid, in accordance with West Virginia Code §5A-3-
37(a)(7) and W. Va. CSR § 148-22-9, any non-resident vendor certified as a small, women-
owned, or minority-owned business under W. Va. CSR § 148-22-9 shall be provided the

|
Revised 08/08/2014
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same preference made available to any resident vendor. Any non-resident small, women-
owned, or minority-owned business must identify itself as such in writing, must submit that
writing to the Purchasing Division with its bid. and must be properly certified under W. Va.
CSR § 148-22-9 prior to contract award to receive the preferences made available to resident
vendors. Preference for a non-resident small, women-owned, oOr minority owned business

shall be applied in accordance with W. Va. CSR § 148-22-9.

17. WAIVER OF MINOR IRREGULARITIES: The Director reserves the right to waive
minor irregularities in bids or specifications in accordance with West Virginia Code of State
Rules § 148-1-4.6.

Revised 08/08/2014



Dec 2914 01:53p Williams Excavating, LLC 7409372022 p.20

GENERAL TERMS AND CONDITIONS:

1. CONTRACTUAL AGREEMENT: Issuance of a Award Document signed by the
Purchasing Division Director, or his designee, and approved as to form by the Attorney
General's office constitutes acceptance of this Contract made by and between the State of
West Virginia and the Vendor. Vendor’s signature on its bid signifies Vendor’s agreement 1o
be bound by and accept the terms and conditions contained in this Contract.

2. DEFINITIONS: As used in this Solicitation/Contract, the following terms shall have the
meanings attributed to them below. Additional definitions may be found in the specifications
included with this Solicitation/Contract.

2.1. “Agency” or “Agencies” means the agency, board, commission, or other entity of the
State of West Virginia that is identified on the first page of the Solicitation or any
other public entity seeking to procure goods or services under this Contract.

2.2. “Contract” means the binding agreement that is entered into between the State and
the Vendor to provide the geods or services requested in the Solicitation.

2.3. “Director” means the Director of the West Virginia Department of Administration,
Purchasing Division,

2.4. “Purchasing Division” means the West Virginia Department of Administration,
Purchasing Division.

2.5. “Award Document” means the document signed by the Agency and the Purchasing
Division, and approved as to form by the Attorney General, that identifies the Vendor
as the contract holder.

2.6. “Solicitation” means the official notice of an opportunity to supply the State with
goods or services that is published by the Purchasing Division.

2.7. “State” means the State of West Virginia and/or any of its agencies, commissions,
boards, etc. as context requires.

2.8. “Vendor” or “Vendors” means any entity submitting a bid in response to the

Solicitation, the entity that has been selected as the Jowest responsible bidder, or the
entity that has been awarded the Contract as context requires.

Revised 08/08/2014
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3. CONTRACT TERM; RENEWAL; EXTENSION: The term of this Contract shall be
determined in accordance with the category that has been identified as applicable to this
Contract below:

[[] Term Contract

Imitial Contract Term: This Contract becomes effective on
and extends for a period of

g’é-ar(s).

Renewal Term: This Contract may be renewed upon the mutual written consent of
the Agency, and the Vendor, with approval of the Purchasing Division and the
Attorney General’s office (Attorney General approval is as to form only). Any
request for renewal should be submitted to the Purchasing Division thirty (30) days
prior to the expiration date of the initial contract term or appropriate renewal term. A
Contract renewal shall be in accordance with the terms and conditions of the original

contract. Renewal of this Contract is limited to successive one (1)
year periods or multiple renewal periods of less than one year, provided that the
multiple renewal periods do not exceed months in total. Automatic

renewal of this Contract is prohibited. Notwithstanding the foregoing, Purchasing
Division approval is not required on agency delegated or exempt purchases. Attorney
General approval may be required for vendor terms and conditions.

Delivery Order Limitations: In the event that this contract permits delivery orders, a
delivery order may only be issued during the time this Contract is in effect. Any
delivery order issued within one year of the expiration of this Contract shall be
effective for one year from the date the delivery order is issued. No delivery order
may be extended beyond one year after this Contract has expired.

Fixed Period Contract: This Contract becomes effective upon Vendor’s receipt of the
notice to proceed and must be completed within 365 days.

[] Fixed Period Contract with Renewals: This Contract becomes effective upon Vendor’s
receipt of the notice to proceed and part of the Contract more fully described in the
attached specifications must be completed within days.
Upon completion, the vendor agrees that maintenance, monitoring, or warranty services
will be provided for one year thereafter with an additional _ successive
one year renewal periods or multiple renewal periods of less than one year provided that
the multiple renewal periods do not exceed months in total.
Automatic renewal of this Contract is prohibited.

[} One Time Purchase: The term of this Contract shall run from the issuance of the Award
Document until all of the goods contracted for have been delivered, but in no event will
this Contract extend for more than one fiscal year.

[] Other: Sce attached.

Revised 08/08/2014
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4. NOTICE TO PROCEED: Vendor shall begin performance of this Contract immediately
upon receiving notice to proceed unless otherwise instructed by the Agency. Unless
otherwise specified, the fully executed Award Document will be considered notice to
proceed.

5. QUANTITIES: The quantities required under this Contract shall be determined in
accordance with the category that has been identified as applicable to this Contract below.

[] Open End Contract: Quantities listed in this Solicitation are approximations only. based
on estimates supplied by the Agency. It is understood and agreed that the Contract shall
cover the quantities actually ordered for delivery during the term of the Contract, whether
more or less than the quantities shown.

[[] Service: The scope of the service to be provided will be more clearly defined in the
specifications included herewith.

Combined Service and Goods: The scope of the service and deliverable goods to be
provided will be more clearly defined in the specifications included herewith.

[[] One Time Purchase: This Contract is for the purchase of a set quantity of goods that are
identified in the specifications included herewith. Once those items have been delivered,
no additional goods may be procured under this Contract without an appropriate change
order approved by the Vendor, Agency, Purchasing Division, and Attorney General’s
office.

6. PRICING: The pricing set forth herein is fitm for the life of the Contract, unless specified
elsewhere within this Solicitation/Contract by the State. A Vendor’s inclusion of price
adjustment provisions in its bid, without an express authorization from the State in the
Solicitation to do so, may result in bid disqualification.

7. EMERGENCY PURCHASES: The Purchasing Division Director may authorize the
Agency to purchase goods or services in the open market that Vendor would otherwise
provide under this Contract if those goods or services are for immediate or expedited delivery
in an emergency. Emergencies shall include, but are not limited to, delays in transportation or
an unanticipated increase in the volume of work. An emergency purchase in the open market,
approved by the Purchasing Division Director, shall not constitute of breach of this Contract
and shall not entitle the Vendor to any form of compensation or damages. This provision
does not excuse the State from fulfilling its obligations under a One Time Purchase contract.

8. REQUIRED DOCUMENTS: All of the items checked below must be provided to the
Purchasing Division by the Vendor as specified below.

Revised 08/08/2014
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BID BOND: All Vendors shall furnish a bid bond in the amount of five percent
(5%) of the total amount of the bid protecting the State of West Virginia. The bid
bond must be submitted with the bid.

PERFORMANCE BOND: The apparent successful Vendor shall provide a
performance bond in the amount of . The performance bond
must be received by the Purchasing Division prior to Conuact award. On
construction contracts, the performance bond must be 100% of the Contract value.

LABOR/MATERIAL PAYMENT BOND: The apparent successful Vendor shall
provide a labor/material payment bond in the amount of 100% of the Contract value.
The labor/material payment bond must be delivered to the Purchasing Division prior
to Contract award.

In lieu of the Bid Bond, Performance Bond, and Labor/Material Payment Bond, the
Vendor may provide certified checks, cashier’s checks, or irrevocable letters of credit.
Any certified check, cashier’s check, or irrevocable letter of credit provided in lieu of a
bond must be of the same amount and delivered on the same schedule as the bond it
replaces. A letter of credit submitted in lieu of a performance and labor/material payment
bond will only be allowed for projects under $100,000. Personal or business checks are
not acceptable.

[] MAINTENANCE BOND: The apparent successful Vendor shall provide a two (2)
year maintenance bond covering the roofing system. The maintenance bond must be
issued and delivered to the Purchasing Division prior to Contract award.

INSURANCE: The apparent successful Vendor shall furnish proof of the following
insurance prior to Contract award and shall list the state as a certificate holder:

Commercial General Liability Insurance: [n the amount of $2,000.000.00
or more.

[] Builders Risk Insurance: In an amount equal to 100% of the amount of the
Contract.

$2,000,000.00 Aggregate
$2,000,000.00 Automoabile
]
[]
]

Revised 08/08/2014
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The apparent successful Vendor shall also furnish proof of any additional insurance
requirements contained in the specifications prior to Contract award regardless of
whether or not that insurance requirement is listed above.

[[] LICENSE(S)/ CERTIFICATIONS / PERMITS: In addition to anything required
under the Section entitled Licensing, of the General Terms and Conditions, the
apparent successful Vendor shall furnish proof of the following licenses,
certifications, and/or permits prior to Contract award, in a form acceptable to the
Purchasing Division.

L]
]
[
L]

The apparent successful Vendor shall also furnish proof of any additional licenses or
certifications contained in the specifications prior to Contract award regardless of
whether or not that requirement is listed above.

9. WORKERS’ COMPENSATION INSURANCE: The apparent successful Vendor shall
comply with laws relating to workers compensation, shall maintain workers’ compensation
insurance when required, and shall furnish proof of workers’ compensation insurance upon
request. '

10. LITIGATION BOND: The Director reserves the right to require any Vendor that files a
protest of an award to submit a litigation bond in the amount equal to one percent of the
lowest bid submitted or $5,000, whichever is greater. The entire amount of the bond shall be
forfeited if the hearing officer determines that the protest was filed for frivolous or improper
purpose, including but not limited to, the purpose of harassing. causing unnecessary delay, or
needless expense for the Agency. All litigation bonds shall be made payable to the
Purchasing Division. In lieu of a bond, the protester may submit a cashier’s check or certified
check payable to the Purchasing Division. Cashier’s or certified checks will be deposited
with and held by the State Treasurer’s office. If it is determined that the protest has not been
filed for frivolous or improper purpose, the bond or deposit shall be returned in its entirety.

11. LIQUIDATED DAMAGES: Vendor shall pay liquidated damages in the amount of
§250.00
for each day of delay

This clause shal! in no way be considered exclusive and shall not limit the State or Agency’s
right to pursue any other avaitable remedy. :
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12.

13.

14,

15,

16.

17.

18.

19.

20.

ACCEPTANCE/REJECTION: The State may accept ot reject any bid in whole, or in part.
Vendor’'s signature on its bid signifies acceptance of the terms and conditions contained in
the Solicitation and Vendor agrees to be bound by the terms of the Contract, as reflected in
the Award Document, upon receipt.

FUNDING: This Contract shall continue for the term stated herein, contingent upen funds
being appropriated by the Legislature or otherwise being made available. In the event funds
are not appropriated or otherwise made available, this Contract becomes void and of no
effect beginning on July 1 of the fiscal year for which funding has not been appropriated or
otherwise made available.

PAYMENT: Payment in advance is prohibited under this Contract. Payment may only be
made after the delivery and acceptance of goods or services. The Vendor shall submit
invoices, in arrears.

TAXES: The Vendor shall pay any applicable sales, use, personal property or any other
taxes arising out of this Contract and the transactions contemplated thereby. The State of
West Virginia is exempt from federal and state taxes and will nol pay or reimburse such
taxes.

CANCELLATION: The Purchasing Division Director reserves the right to cancel this
Contract immediately upon written notice to the vendor if the materials or workimanship
supplied do not conform to the specifications contained in the Contract. The Purchasing
Division Director may also cancel any purchasc or Contract upon 30 days written notice to
the Vendor in accordance with West Virginia Code of State Rules § 148-1-7.16.2.

TIME: Time is of the essence with regard to all matters of time and performance in this
Contract.

APPLICABLE LAW: This Contract is governed by and interpreted under West Virginia
law without giving effect to its choice of law principles. Any information provided in
specification manuals, or any other source, verbal or written, which contradicts or violates
the West Virginia Constitution, West Virginia Code or West Virginia Code of State Rules is
void and of no effect.

COMPLIANCE: Vendor shall comply with all applicable federal, state, and local laws,
regulations and ordinances. By submitting a bid, Vendor acknowledges that it has reviewed,
understands, and will comply with all applicable law.

PREVAILING WAGE: On any contract for the construction of a public improvement,
Vendor and any subcontractors utilized by Vendor shall pay a rate or rates of wages which
shall not be less than the fair minimum rate or rates of wages (prevailing wage), as
established by the West Virginia Division of Labor under West Virginia Code §§ 21-5A-1 et
seq. and available at http:/www.sos.wv.gov/administrative-
law/wagerates/Pages/default.aspx. Vendor shall be responsible for ensuring compliance with
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prevailing wage requirements and determining when prevailing wage requirements are
applicable. The required contract provisions contained in West Virginia Code of State Rules
§ 42-7-3 are specifically incorporated herein by reference.

21. ARBITRATION: Any references made to arbitration contained in this Contract, Vendor’s
bid, or in any American Institute of Architects documents pertaining to this Contract are
hereby deleted. void, and of no effect.

22. MODIFICATIONS: This writing is the parties’ final expression of intent. Notwithstanding
anything contained in this Contract to the contrary, no modification of this Contract shall be
binding without mutual writien consent of the Agency, and the Vendor, with approval of the
Purchasing Division and the Attorney General’s office (Attorney General approval is as to
form only). No Change shall be implemented by the Vendor until such time as the Vendor
receives an approved written change order from the Purchasing Division.

23. WAIVER: The failure of either party to insist upon a strict performance of any of the terms
or provision of this Contract, or to exercisc any option, right, or remedy herein contained,
shall not be construed as a waiver or a relinquishment for the future of such term. provision,
option, right, or remedy, but the same shall continue in full force and effect. Any waiver must
be expressly stated in writing and signed by the waiving party.

24. SUBSEQUENT FORMS: The terms and conditions contained in this Contract shall
supersede any and all subsequent terms and conditions which may appear on any form
documents submitted by Vendor to the Agency or Purchasing Division such as price lists,
order forms, invoices, sales agreements, or maintenance agreements, and includes internet
websites or other electronic documents. Acceptance or use of Vendor’s forms does not
constitute acceptance of the terms and conditions contained thereon.

25

ASSIGNMENT: Neither this Contract nor any monies due, or to become due hereunder,
may be assigned by the Vendor without the express written consent of the Agency, the
Purchasing Division, the Attorney General’s office (as to form only), and any other
govemment agency or office that may be required to approve such assignments.
Notwithstanding the foregoing, Purchasing Division approval may or may not be required on
certain agency delegated or exempt purchases.

26. WARRANTY: The Vendor expressly warrants that the goods and/or services covered by
this Contract will: (a) conform to the specifications. drawings, samples, or other description
furnished or specified by the Agency; (b) be merchantable and fit for the purpose intended;
and (c) be free from defect in material and workmanship.

27. STATE EMPLOVYEES: State employees are not permitted to utilize this Contract for
personal use and the Vendor is prohibited from permitting or facilitating the same.

28. BANKRUPTCY: In the event the Vendor files for bankruptcy protection, the State of West
Virginia may deem this Contract null and void, and terminate this Contract without naotice.
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29.

30.

31.

CONFIDENTIALITY: The Vendor agrees that it will not disclose to anyone, directly or
indirectly, any such personally identifiable information or other confidential information
gained from the Agency, uniess the individual who is the subject of the information consents
to the disclosure in writing or the disclosure is made pursuant to the Agency’s policies,
procedures, and rules. Vendor further agrees to comply with the Confidentiality Policies and
Information Security Accountability Requirements, set forth in
hitp://www.state.wv.us/admin/purchase/privacy/defaulthunl.

DISCLOSURE: Vendor’s response to the Solicitation and the resulting Contract are
considered public documents and will be disclosed to the public in accordance with the Jaws,
rules, and policies governing the West Virginia Purchasing Division. Those laws include, bul
are not limited to, the Freedom of Information Act found in West Virginia Code §§ 29B-1-1
et seq. and the competitive bidding laws found West Virginia Code §§ SA-3-1 et seq., 5-22-1
et seq., and 5G-1-1 et seq.

If a Vendor considers any part of its bid to be exempt from public disclosure, Vendor must so
indicate by specifically identifying the exempt information, identifyving the exemption that
applies, providing a detailed justification for the exemption, segregating the exempt
information from the general bid information, and submitting the exempt information as part
of its bid but in a segregated and clearly identifiable format. Failure to comply with the
foregoing requirements will result in public disclosure of the Vendor’s bid without further
notice. A Vendor’s act of marking all or nearly all of its bid as exempt is not sufficient to
avoid disclosure and WILL NOT BE HONORED. Vendor’s act of marking a bid or any part
thereof as “confidential” or “proprietary” is not sufficient to avoid disclosure and WILL
NOT BE HONORED. A legend or other statement indicating that all or substantially all of
the bid is exempt from disclosure is not sufficient to avoid disclosure and WILL NOT BE
HONORED. Additionally, pricing or cost information will not be considered exempt from
disclosure and requests to withhold publication of pricing or cost information WILL NOT
BE HONORED.

Vendor will be required to defend any claimed exemption for nondisclosure in the event of
an administrative or judicial challenge to the State’s nondisclosure. Vendor must indemnify
the State for any costs incurred related to any exemptions claimed by Vendor. Any questions
regarding the applicability of the various public records laws should be addressed to your
own legal counsel prior to bid submission.

LICENSING: In accordance with West Virginia Code of State Rules §148-1-6.1.7, Vendor
must be licensed and in good standing in accordance with any and all state and local laws and
requirements by any state or Jocal agency of West Virginia. including, but not limited to, the
West Virginia Secretary of State’s Office, the West Virginia Tax Department, West Virginia
Insurance Commission, or any other state agency or political subdivision. Upon request. the
Vendor must provide all necessary releases to obtain information to enable the Purchasing
Division Directar or the Agency to verify that the Vendor is licensed and in good standing
with the above entities.
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32. ANTITRUST: In submitting a bid to, signing a contract with, or accepting a Award
Document from any agency of the State of West Virginia, the Vendor agrees to convey, sell,
assign, or transfer to the State of West Virginia all rights, title, and interest in and to all
causes of action it may now or hereafter acquire under the antitrust laws of the United States
and the State of West Virginia for price fixing and/or unreasonable restraints of trade relating
to the particular commodities or services purchased or acquired by the State of West
Virginia. Such assignment shall be made and become effective at the time the purchasing
agency tenders the initial payment to Vendor.

33. VENDOR CERTIFICATIONS: By signing its bid or entering into this Contract. Vendor
certifies (1) that its bid or offer was made without prior understanding, agreement. or
connection with any corporation, firm, limited liabjlity company, partnership, person or
entity submitting a bid or offer for the same material, supplies, equipment or services; (2)
that its bid or offer is in all respects fair and without collusion or fraud; (3) that this Contract
is accepted or entered into without any prior understanding, agreement, or connection to any
other entity that could be considered a violation of law; and (4) that it has reviewed this
Solicitation in its entirety; understands the requirements, terms and conditions, and other
information contained herein. Vendor’s signature on its bid or offer also affirms that neither
it nor its representatives have any interest, nor shall acquire any interest, direct or indirect,
which would compromise the performance of its services hereunder. Any such interests shall
be promptly presented in detail to the Agency. The individual signing this bid or offer on
behalf of Vendor certifies that he or she is authorized by the Vendor to execute this bid or
offer or any documents related thereto on Vendor’s behalf; that he or she is authorized to
bind the Vendor in a contractual relationship; and that, to the best of his or her knowledge,
the Vendor has properly registered with any State agency that may require registration.

34. PURCHASING CARD ACCEPTANCE: The State of West Virginia currently utilizes a
Purchasing Card program, administered under contract by a banking institution, to process
payment for goods and services. The Vendor must accept the State of West Virginia’s
Purchasing Card for payment of all orders under this Contract unless the box below is
checked.

Vendor is not required to accept the State of West Virginia’s Purchasing Card as
payment for all goods and services.

35. VENDOR RELATIONSHIP: The relationship of the Vendor to the State shall be that of an
independent contractor and no principal-agent relationship or employer-empioyee
relationship is contemplated or created by this Contract. The Vendor as an independent
contractor is solely liable for the acts and omissions of its employees and agents. Vendor
shall be responsible for selecting, supervising, and compensating any and all individuals
employed pursuant to the terms of this Solicitation and resulting contract. Neither the
Vendor, nor any employees or subcontractors of the Vendor. shall be deemed to be
employees of the State for any purpose whatsoever. Vendor shall be exclusively responsible
for payment of employees and contractors for all wages and salaries, taxes, withholding
payments, penalties, fees, fringe benefits, professional liability insurance premiums,
contributions to insurance and pension, or other deferred compensation plans, including but
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not limited to, Workers’ Compensation and Social Security obligations, licensing fees, etc.
and the filing of all necessary documents, forms, and returns pertinent to all of the foregoing.
Vendor shall hold harmless the State, and shall provide the State and Agency with a defense
against any and all claims including, but not limited to, the foregoing payments,
withholdings, contributions, taxes, Social Security taxes, and emplover income tax returns.

36. INDEMNIFECATION: The Vendor agrees to indemnify, defend, and hold harmless the
State and the Agency, their officers, and employees from and against: (1) Any claims or
losses for services rendered by anv subcontractor, person, or firm performing or supplying
services, materials, or supplies in connection with the performance of the Contract; (2) Any
claims or losses resulting to an y person or entity injured or damaged by the Vendor, its
officers, employees, or subcontractors by the publication, translation, reproduction, delivery,
performance, use, or disposition of any data used under the Contract in a manner not
authorized by the Contract, or by Federal or State statutes or regulations: and (3) Any failure
of the Vendor, its officers, employees, or subcontractors to observe State and Federal laws
including, but not limited to, labor and wage and hour laws.

37. PURCHASING AFFIDAVIT: In accordance with West Virginia Code § 5A-3-10a, all
Vendors are required to sign, notarize, and submit the Purchasing Affidavit stating that
neither the Vendor nor a related party owe a debt to the State in excess of §1,000. The
affidavit must be submitted prior to award, but should be submitted with the Vendor’s bid. A
copy of the Purchasing Affidavit is included herewith.

38. ADDITIONAL AGENCY AND LOCAL GOVERNMENT USE: This Contract may be
utilized by and extends to other agencies, spending units, and political subdivisions of the
State of West Virginia: county, municipal, and other local government bodies; and school
districts (“Other Government Entities”). This Contract shall be extended to the
aforementioned Other Government Entities on the same prices, terms, and conditions as
those offered and agreed to in this Contract. If the Vendor does not wish to extend the prices,
terms, and conditions of its bid and subsequent contract to the Other Government Entities.
the Vendor must clearly indicate such refusal in its bid. A refusal to extend this Contract to
the Other Government Entities shall not impact or influence the award of this Contract in any
manner.

39. CONFLICT OF INTEREST: Vendor, its officers or members or employees, shall not
presently have or acquire an interest, direct or indirect, which would conflict with or
compromise the performance of its obligations hereunder. Vendor shall periodically inquire
of its officers, members and employvees to ensure that a conflict of interest does not arise.
Any conflict of interest discovered shall be promptly presented in detail to the Agency.

40. REPORTS: Vendor shall provide the Agency and/or the Purchasing Division with the
following reports identified by a checked box below:

Such reports as the Agency and/or the Purchasing Division may request. Requested

reports may include, but are not limited to, quantities purchased, agencies utilizing the
contract, total contract expenditures by agency. etc.
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D Quarterly reports detailing the total quantity of purchases in units and dollars, along with
a listing of purchases by agency. Quarterly reports should be delivered to the Purchasing
Division via email at purchasing.requisitions@wy.gov.

41. BACKGROUND CHECK: In accordance with W. Va. Code § 15-2D-3, the Director of the
Division of Protective Services shall require any service provider whose employees are
regularly employed on the grounds or in the buildings of the Capitol complex or who have
access 10 sensitive or critical information to submit to a fingerprint-based state and federal
background inquiry through the state repository. The service provider is responsible for any
costs associated with the fingerprint-based state and federal background inquiry.

Afier the contract for such services has been approved, but before any such employees are
permitted to be on the grounds or in the buildings of the Capitol complex or have access 1o
sensitive or critical information, the service provider shall submit a list of all persons who
will be physically present and working at the Capitol complex to the Director of the Division
of Protective Services for purposes of verifying compliance with this provision.

The State reserves the right to prohibit a service provider’s employees from accessing
sensitive or critical information or to be present at the Capitol complex based upon results
addressed from a criminal background check.

Service providers should contact the West Virginia Division of Protective Services by phone
at (304) 558-9911 for more information.

42. PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS: Except when
authorized by the Director of the Purchasing Division pursuant to W. Va. Code § 5A-3-56,
no contractor may use or supply steel products for a State Contract Project other than those
steel products made in the United States. A contractor who uses steel products in violation of
this section may be subject to civil penalties pursuant to W. Va. Code § 5A-3-56. As used in
this section:

a. “State Contract Project” means any erection or construction of, or any addition to,
alteration of or other improvement to any building or structure, including, but not limited
to, roads or highways, or the installation of any heating or cooling or ventilating plants or
other equipment, or the supply of and materials for such projects, pursuant fo a contract
with the State of West Virginia for which bids were soficited on or after June 6, 2001.

b. “Steel Products” means products rolled, formed, shaped, drawn, extruded. forged, cast,
fabricated or otherwise similarly processed, or processed by a combination of two or more
or such operations, from steel made by the open heath, basic oxygen, electric furnace,
Bessemer or other steel making process. The Purchasing Division Director may. in
writing, authorize the use of foreign steel products if:

c. The cost for each contract item used does not exceed one tenth of one percent (.1%) of the
toral contract cost or two thousand five hundred dollars ($2,500.00), whichever is greater.
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43.

For the purposes of this section, the cost is the value of the steel product as delivered to
the project; or

d. The Director of the Purchasing Division determines that specified steel materials are not
produced in the United States in sufficient quantity or otherwise are not reasonably
available to mect contract requirements.

PREFERENCE FOR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: In
Accordance with W. Va. Code § 5-19-1 et seq., and W. Va. CSR § 148-10-1 et seq., for
every contract or subcontract, subject to the limitations contained herein, for the construction,
reconstruction, alteration, repair, improvement or maintenance of public works or for the
purchase of any item of machinery or equipment to be used at sites of public works, only
domestic aluminum, glass or steel products shall be supplied unless the spending officer
determines, in writing, after the receipt of offers or bids, (1) that the cost of domestic
aluminum, glass or steel products is unreasonable or inconsistent with the public interest of
the State of West Virginia, (2) that domestic aluminum, glass or steel products are not
produced in sufficient quantities to meet the contract requirements, or (3) the available
domestic aluminum, glass, or steel do not meet the contract specifications. This provision
only applies to public works contracts awarded in an amount more than fifty thousand dollars
($50,000) or public works contracts that require more than ten thousand pounds of steel
products.

The cost of domestic aluminum, glass, or steel products may be unreasonable if the cost is
more than twenty percent (20%) of the bid or offered price for foreign made aluminum,
glass, or steel products. If the domestic aluminum, glass or steel products to be supplied or
produced in a “substantial labor surplus area”, as defined by the United States Department of
Labor, the cost of domestic aluminum, glass, or steel products may be unreasonable if the
cost is more than thirty percent (30%) of the bid or offered price for foreign made aluminum,
glass, or steel products.

This preference shall be applied to an item of machinery or equipment, as indicated above,
when the item is a single unit of equipment or machinery manufactured primarily of
aluminum, glass or steel, is part of a public works contract and has the sole purpose or of
being a permanent part of a single public works project. This provision does not apply to
equipment or machinery purchased by a spending unit for use by that spending unit and not
as part of a single public works project.

All bids and offers including domestic aluminum, glass or steel products that exceed bid or
offer prices including foreign aluminum, glass or steel products afier application of the
preferences provided in this provision may be reduced to a price cqual to or lower than the
lowest bid or offer price for foreign aluminum, glass or steel products plus the applicable
preference. If the reduced bid or offer prices are made in writing and supersede the prior bid
or offer prices, all bids or offers, including the reduced bid or offer prices, will be reevaluated
in accordance with this rule.
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ADDITIONAL TERMS AND CONDITIONS (Construction Contracts Only)

1. CONTRACTOR’S LICENSE: West Virginia Code § 21-11-2 requires that all persons
desiring to perform contracting work in this state be licensed. The West Virginia Contractors
Licensing Board is empowered to issue the contractor’s license. Applications for a
contractor’s license may be made by contacting the West Virginia Division of Labor. West
Virginia Code § 21-11-11 requires any prospective Vendor to include the contractor’s license
number on its bid. Failure to include a contractor’s license number on the bid shall result in
Vendor’s bid being disqualified. Vendors should include a contractor’s license number in the
space provided below.

Contractor’s Name: \/\/ VUL AN S EN e Aua TG | L

Contractor’s License No.  \WV @77 6 4‘ q 6

The apparent successful Vendor must furnish a copy of its contractor’s license prior ta the
issuance of a Award Document.

2. DRUG-FREE WORKPLACE AFFIDAVIT: W. Va. Code § 21-1D-5 provides that any
solicitation for a public improvement contract requires each Vendor that submits a bid for the
work to submit at the same time an affidavit that the Vendor has a written plan for a drug-
free workplace policy. To comply with this law, Vendor must either complete the enclosed
drug-free workplace affidavit and submit the same with its bid or complete a similar affidavit
that fulfills all of the requirements of the applicable code. Failure to submit the signed and
notarized drug-free workplace affidavit or a similar affidavit that fully complies with the
requirements of the applicable code, with the bid shall result in disqualification of Vendor’s
bid. Pursuant to W. Va. Code 21-1D-2(b) and (k), this provision does not apply to public
improvement contracts the value of which is $100,000 or less or temporary or emergency
repairs.

2.1. DRUG-FREE WORKPLACE POLICY: Pursuant to W. Va. Code § 21-1D-4,
Vendor and its subcontractors must implement and maintain a written drug-free
workplace policy that complies with said article. The awarding public authority
shall cancel this contract if: (1) Vendor fails to implement and maintain a written
drug-free workplace policy described in the preceding paragraph, (2) Vendor fails
to provide information regarding implementation of its drug-free workplace
policy at the request of the public authority: or (3) Vendor provides to the public
authority false information regarding the contractor's drug-free workplace policy.
Pursuant to W. Va. Code 21-1D-2(b) and (k), this provision does not apply to
public improvement contracts the value of which is $100,000 or less or temporary
Or emergency repairs.

3. DRUG FREE WORKPLACE REPORT: Pursuant to W. Va. Code § 21-1D-7b, no less

than once per year, or upon completion of the project, every contractor shall provide a
certified report to the public authority which let the contract. For contracts over $25,000, the
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public authority shall be the West Virginia Purchasing Divisien. For contracts of $25,000 or
less, the public authority shall be the agency issuing the contract. The report shall include:

(1) Information to show that the education and training service to the requirements of
West Virginia Code § 21-1D-5 was provided:

(2) The name of the laboratory certified by the United States Department of Health and
Human Services or its successor that performs the drug tests;

(3) The average number of employees in connection with the construction on the public
improvement;

(4) Drug test results for the following categories including the number of positive tests
and the number of negative tests: (A) Pre-employment and new hires; (B) Reasonable
suspicion; (C) Post-accident; and (D) Random.

Vendor should utilize the attached Certified Drug Free Workplace Report Coversheet when
submitting the report required hereunder, Pursuant to W. Va. Code 21-1D-2(b) and (k), this
provision does not apply to public improvement contracts the value of which is $100,000 or
less or temporary or emergency repairs.

4. AIA DOCUMENTS: All construction contracts that will be completed in conjunction with
architectural services procured under Chapter 5G of the West Virginia Code will be governed
by the AIA A101-2007 and A201-2007 or the A107-2007 documents, as amended by the
Supplementary Conditions for the State of West Virginia, in addition to the terms and
conditions contained herein.

3. SUBCONTRACTOR LIST SUBMISSION: In accordance with W. Va. Code § 5-22-1,
The apparent low bidder on a contract for the construction, alteration, decoration, painting or
improvement of a new or existing building or structure valued at more than $250,000.00 shall
submit a list of all subcontractors who will perform more than $25.000.00 of work on the
project including labor and materials. This provision shall not apply to any other construction
projects, such as highway, mine reclamation, water or sewer projects. Additionally, if no
subcontractors who will perform more than $25,000.00 of work are to be used to complete
the project, it will be noted on the subcontractor list.

a. Required Information. The subcontractor list shall contain the following information:

1. Bidder's name

1i. Name of each subcontractor

1i1. License numbers as required by W. Va. Code § 21-11-1 et. seq.

iv. Notation that no subcontractor will be used to perform more than $25,000.00 of work.
when applicable

b. Submission. The completed subcontractor list shall be provided to the Purchasing Division
within one business day of the opening of bids for review. Failure to submit the subcontractor
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list within one business day after the deadline for submitting bids shall result in
disqualification of the bid.

¢. Substitution of Subcontractor. Written approval must be obtained from the State Spending
Unit before any subcontractor substitution is permitted. Substitutions are not permitted
unless:

i. The subcontractor listed in the original bid has filed for bankruptcy;

ii. The subcontractor in the original bid has been debarred or suspended; or

iii, The contractor certifies in writing that the subcontractor listed in the original bill fails,
is unable, or refuses to perform his subcontract.

6. GREEN BUILDINGS MINIMUM ENERGY STANDARDS: In accordance with § 22-
29-4, all new building construction projects of public agencies that have not entered the
schematic design phase prior to July 1, 2012, or any building construction project receiving
state grant funds and appropriations, including public schools, that have not entered the
schematic design phase prior to July 1, 2012, shall be designed and constructed complying
with the ICC International Energy Conservation Code, adopted by the State Fire
Commission, and the ANSIVASHRAE/IESNA Standard 90.1-2007: Provided, That if any
construction project has a commitment of federal funds to pay for a portion of such project,
this provision shall only apply to the extent such standards are consistent with the federal
standards,
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ADDITIONAL TERMS AND CONDITIONS (Architectural and Engineering Contracts
Only)

1. PLAN AND DRAWING DISTRIBUTION: All plans and drawings must be completed and
available for distribution at least five business days prior to a scheduled pre-bid meeting for
the construction or other work related to the plans and drawings.

2. PROJECT ADDENDA REQUIREMENTS: The Architect/Engineer and/or Agency shall
be required to abide by the following schedule in issuing construction project addenda. The
Architect/Engineer shall prepare any addendum materials for which it is responsible, and a
list of all vendors that have obtained drawings and specifications for the project. The
Architect/Engineer shall then send a copy of the addendum materials and the list of vendors
to the State Agency for which the contract is issued to allow the Agency to make any
necessary madifications. The addendum and list shall then be forwarded to the Purchasing
Division buyer by the Agency. The Purchasing Division buyer shall send the addendum to all
interested vendors and, if necessary, extend the bid opening date. Any addendum should be
received by the Purchasing Division at least fourteen (14) days prior to the bid opening date.

3. PRE-BID MEETING RESPONSIBILITIES: The Architect/Engineer shall be available to
attend any pre-bid meeting for the construction or other work resulting from the plans,
drawings, or specifications prepared by the Architect/Engineer.

4. AIA DOCUMENTS: Contracts for architectural and engineering services will be governed
by the AIA document B101-2007, as amended by the Supplementary Conditions for the State
of West Virginia, in addition to the terms and conditions contained herein when procured
under Chapter 5G of the West Virginia Code.

- GREEN BUILDINGS MINIMUM ENERGY STANDARDS: In accordance with West
Virginia Code § 22-29-4, all new building construction projects of public agencies that have
not entered the schematic design phase prior to July 1, 2012, or any building construction
project receiving state grant funds and appropriations, including public schools, that have not
entered the schematic design phase prior to Julyl, 2012, shall be designed and constructed
complying with the 1CC International Energy Conservation Code, adopted by the State Fire
Commission, and the ANSI/ASHRAE/IESNA Standard 90.1-2007: Provided, That if any
construction project has a commitment of federal funds to pay for a portion of such project,
this provision shall only apply to the extent such standards are consistent with the federal
standards,

SJI

Revised 08/08/2014
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Addendum #2- Questions During Pre-Bid Conference
For DEP16308
BUFFALO COAL COMPANY, INC.
Permit S-52-80

The following questions were identified at the Pre-Bid Conference (PBC) conducted on-site on
October 30, 2014. The answers and clarifications ovided herein take precedence gver verbal
answers_at the PBC and previously provided specifications and descriptions provided in the
Solicitation should there be any conflicis between the fwo.

Nate 1: Grout keys are being added to spillways 1, 2 and 3.

Note 2: The length of Pipe 2 is being changed to0 61 fect long from 56 feet Iong. This has
been revised on the Bid Schedule.

Note 3: The landowner, Dominion Power, for the bonded access road requires all gates to

be closed and locked when not passing traffic, or to have an attendant if left open. A set of keys
will be provided to the contractor for his/her use.

Noie 4 Excavation of Pond One is specified as included in the lump sum price bid for.
iterm 4.1 “Site Preparation”. As such any cross section lines that cross Pond One used to
caleulate final excavation quantities will be paid for excavation from the final water level of
3395.5 and up as everything below the water elevation has been paid under Item 4.1 *Site
Preparation”. Tn addition, should a highwall or solid rock be encountered while excavating the
eastern portions of Pond One, the solid rock does not have to be drilled and shot. The Contractor
shall make every effort to excavate the pond as specified and can only abandon the effort with the
approval of the Engineer. Should solid rock be encountered and remain, the 15” diameter heavy
duty PE pipe intake line and associated support system to the Siphon Box shall be modified, The
modification will involve moving the intake support system to ensure the perforated portion of
the 157 diameter heavy duty PE pipe will be suspended in the deepest portions of the pond with
any portion of the 15" diameter heavy duty PE pipe lying on the pond bottom being installed with
solid pipe.

Q1: Whatis the Engineer’s estimate?
Al:  $1.16 million.

Q2: Can “SmartDitch” be used in lieu of grouted rip-rap ditches?

A2:  No, per preliminary calculations, Ditches One, Two and Four carry flows too large for 24
inch Trapezoidal SmartDitch substitutions. Ditch Three might be a candidate for a
SmartDitch substitution, but we want all ditches to be constructed consistently. In
addition, one of the primary goals of the project is to add alkalinity to the watershed which
can ooly be accomplished by using limestone riprap.

Q3:  The contract calls for a soil cover of 12 inches for vegetation. Is there enough topsoil for
the total area to be reclaimed?
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Addendum #2.- Questions During Pre-Bid Conference
For DEP16308
BUFFALO COAL COMPANY, INC.
Permit S-52-80

Q4:

Ad:

Q5.

AS.

Q6.
AG.

Q7.
AT,

No. There are a topsoil pile and an ash pile near the top of the permit that is to be used in
the reclamation process. The contract calls for a lime rate of 12 tons per acre to bhe
incorporated into the upper six inches of the final grade material to counteract the acidity
of the material on site and aid in vegetation establishment. Please see Specification 8.0,
Unclassified Excavation, for further information.

Large rocks and boulders seem to be apparent on the site. The specifications call for no
material to be larger than 24 inches in any dimension to be used in the backfill. Are these
rocks and boulders to be broken up?

In accordance with Specification Paragraph 8.5.3.3, boulders incorporated into the fill are
not to be larger than 24 inches in any dimension.

The specifications call for one foot thick layers for the fill material, but the fill material
contains two feet thick material. Please clarify.

The allowable fill layer thickness will be revised to two feet thick. S pecification 8.5.3.5
should now read “Excavated material shall be placed in embankments in successive layers
not to exceed two foot (27) in thickness before compaction. The layers shall be
constructed approximately horizontal. Each layer, before starting the next, shall be
leveled and smoothed by means of power driven graders, dozers, or other suitable
equipment with adequate weight, capacity, and power to do the work. Layers shall be
extended across the entire fill at the level of deposition unless otherwise authorized by the
Owner. Each layer, before starting the next, shall be compacted”.

How much ash is available on site?

There is an old ash pile stockpile from Baseline Station 9465, 75 feet right to Baseline
Station 10470, 105 feet left. This is to be used as a soil amendment in accordance with
Specification Paragraph 8.5.3.11.3, The amount has not been calculated but it is not
substantial.

Can the rock on site be used for ditches?

No, it is acidic in nature, which would contribute to the existing AMD problem.

REVISIONS

REVISED BID SCHEDULE

The BID SCHEDULE has been revised for Item #7.15. A new schedule has been included and
labeled “Revised”.

REVISED SPECIFICATIONS
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Addendum #Z - Questions During Pre-Bid Conference
For DEP16308
BUFFALQ COAL COMPANY, INC.
Permit S-52-80

Project Sign specifications have been added.

1.1  PROJECT SIGN
The work to be performed under this Section consists of providing all labor, material and
equipment necessary to install a project sign as indicated on the detail included herein and
as specified herein.

2.0 MATERIALS
Paint. Paint for the project sign shall be one (1) coat Exterior-Grade Wood Primer-
Sealer, and two (2) coats Exterior-Grade Enamel by Glidden or equivalent.
Wood. Sign face shall be 3%4” X 4’ X 8 Marine Exterior plywood, and posts and cross
braces shall be treated.
Hardware. All hardware shall be manufactured from good, commercial-quality material
and be rust resistant such as galvanized coated.

3.0 EXECUTION
Project Sign. The signboard shall be cut to the dimensions shown on the details herein,
The sign shall be painted with one (1) coat of primer and two (2) coats of white enamel.
All exterior cut edges shall be smooth sanded prior to painting. All edges shall be double
primed. The letters, border and strips shall be painted as shown on the detail drawing.

The Contractor shall bolt the sign to posts and provide required cross bracing. The posts
and sign shall be erected and posts set in gravel base, as shown on the drawings. One (1)
sign is required and is to be located at the direction of WVDEP.

Specification 8.5.3.5 has been changed to read:

8.5.3.5 Excavated material shall be placed in embankments in successive layers not to exceed two
foot (27} in thickness before compaction. The layers shall be constructed approximately
horizontal. Each layer, before starting the next, shall be leveled and smoothed by means
of power driven graders, dozers, or other suitable equipment with adequate weight,
capacity, and power to do the work. Layers shall be extended across the entire fill at the
level of deposition unless otherwise authorized by the Owner, Each layer, before starting
the next, shall be compacted
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