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MAR. 26. 2014 12:01PM WV DIV OF PURCH NO. 6369 P 3 5

SOLICITATION NUMBER: Wwv14128
Addendum Number: 01

The purpose of this addendum is to modify the solicitation identified as
(“Solicitation™) to reflect the change(s) identified and described below,

Applicable Addendum Category:
[¢] Modify bid opening date and time
| | Modify specifications of product or service being sought
¢ Auachment of vendor questions and responses
[ | Attachment of pre-bid sign-in sheet
[ | Correction of error

[ | Other

Description of Modification to Solicitation;
To provide answers to vendor submitted questions.

To aigo change the bid opening date to April 8, 2014 at 1:30PM EST.

Additional Documentation: Documeniation related to this Addendum (if any) has been
included herewith as Attachment A and is specifically incorporated herein by reference.

Terms and Condltions:

1. All provisious of the Solicitation and other addenda not modified herein shall remain in
full force and effect.

2. Vendor should acknowledge receipt of all addenda issued for this Solicitation by
completing an Addendum Acknowledgment, a copy of which is included berewith.
- Failure to acknowledge addenda may result in bid disqualification. The addendum
acknowledgement should be submitted with the bid to cxpediie document processing.

Reviped 6/8/2012
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MAR. 28. 2014 2:01PM Wv DIV OF PURCH NO. 8369 P. 5 4

Vendor Submitted Questions and Agency Answers for WWV14128

3/25/2014

Q1.Who is tho carrent vendor?

Al.imedX is the current vendor.

Q2. What is the current price per page?

A2 Records of the Purchasing Division are available to be reviewed at no charge and/or copied during
normal business hours, Monday through Friday, 8:15 am. to 4:30 pm., holidays and weekends excluded.

Copies of records are available upon written request from the vendor. A cost of 50 cents per page
(rinimum of $10) is charged to fucnish copies. Copy charges must be paid in advance, Copies of most
bids can be obtained from the Purchasing Division website (www.state.wv.us/admin/puschase/bids).
Previous Bid # WWV14127.

If you have any questions or wish to make atrangements for copies of the requested documents, please
feel free to contact our Support Services Supervisor: Beverly Toler at your convenience at

Bevererly.A.Toler@Wv.gov.

Q3. Can you please send an example of 2 eurrent hearing transcript with correct formatting on all
pages, so we may better understand the requirements?

A3.The example provided as attachment two (2) is the latest formatting for hearings that is available.

Q4.With regards 1o hearings, will the audio be sent to the vendor via telephone communication?

A4.The audio file is transmitied electronically via computer.

QS5.How many hearings will be sent via cassette versus digital recording format?

AS5.The hearings sent via cassette hearings are less than one per cent of the hearings, there has not been
any cassette hearings sent in the previous year. The hearings sent via digital recording format are more
than 99% of the hearings sent.
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MAR. 28. 2014 12:02PM Wy DIV GF PURCH NO. 6369 P. 6 5

ADDENDUM ACKNOWLEDGEMENT FORM
SOLICITATION NO.: WWV14128

Instractions: Please acknowledge receipt of all addenda issued with this solicitation by completing this
addendum acknowledgmont form. Check the box next to each addendum recejved and sign below.
Failure to acknowledge addenda may result in bid disqualification.

Acknowledgment: 1 hereby acknowledge receipt of the following addenda and have made the
necessary revisions to my proposal, plans and/or specification, etc.

Addendum Numbers Received:
(Check the box pext to each addendum received)
[ Ap;endum No. 1 { ] Addendum No.6
[ ] Addendum No,2 [ 1 Addendum No.7
[ ] Addendum No.3 [ 1 Addendum No, §
[ ] Addendum No.4 [ ] Addendum No.9
[ ] Addendum No. 5 [ ] Addendum No. 10

1 understand that failure to confirm the receipt of addenda may be cause for rejection of this bid. 1
further understand that any verbal representation made or assumed to be made during any oral
discussion held between Vendor’s representatives and any state personnel is not binding. Only the
information issued in writing and added to the specifications by an official addendnm is binding.

Dokt B smrie, cc
Co

Kuthorize(iéignamre

[y

Date

NOTE: This addendum acknowledgement should be submitted with the bid to expedite document processing.
Revised 5/8/2012
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1. REVIEW DOCUMENTS THOROUGHLY: The attached documents contain a solicifation for bids.
Please read thiese instructions and all documents attached in their entirety. These instractions provide
critical formation sbout requirements that if overlooked could lead to disqualification of a Vendor's
bid, All bids must be submited in accordance with the provisions contained in these instructions and
the Solicitation. Failure to do so may result in disqualification of Vendot’s bid.

2. MANDATORY TERMS: The Solicitation may contain wandatory provisions identified by the use of
the words “must,” “will? and “shall.” Failure to comply with a mandatory term in the Solicitation will
result in bid disquahification.

3. PREBID MEETING: The itera idemified below shall applyto this Solicitation.

@ A pro-bid meeting will not be held priox to bid opening.

[} ANON-MANDATORY Pi

) oeeting will be held at the following place and time:

D A MANDATOQRY PRE-BID meeting will be held at the following place and fime:

All Vendors submining a bid must attend the mandatory pre-bid meeting. Failure to atiend the mandatory
pre-bid meeting shall result in disqualification of the Vendor’s bid. No one person attending the pre-bid
meeting may tepresent more than ope Vendor.

An at¢ndance sheet provaded st the pre-bid meeting shall serve as the official document verifying
atiendarice. The State will not accept any other form of proof or documentation to venfy attendance.
Any person attending the pre-bid meeting on behalf of a Vendor must list on the attendance sheet his
or her name and the name of the Véndor he or she is representing.  Additiopally, the person attending
the pre-bid meeting shonld include the Vendor’s E-Mail address, phone pumber, and Fax number on
the auendance sheet. kis the Véndor's responsibility to locate the attendance sheet and provide the
-Tequired information. Failure te coinplete the attendance sheet as required may ‘result in disqualification of
Vendor's bid.

Wevisad U1722/2089
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All Vendors should anive prior to the starting time for the pre-bid.  Vendors who arrive after the
starting time bul prior to the end of the pre-bid will be permitted o sign in, but are charged with
knowing all matters discussed at the pre-bid.

Questions submmitted at least five business days prior to a scheduled pre-bid will be discussed at (he pre-
bid meeting if possible. Any discussions or answers 1o questions at the pre-bid meeting are preliminary
in nature and are non-binding Official and binding answers to questions will be published in a wntten
addendum to the Solicitation prior to bid opening

4. VENDOR QUESTION DEADLINE: Vendors may submit questions relating to this Soliciation to the
Puichasing Divigion. Questions must be submitted i writing. All questions must be submitted on ot
before the date listed below and to the address listed below in order to be considered. A writlen
response will be published in a Solicitation addendum if a response is possible and appropriate,  Non-
written discussions, conversalions, ot questions and answers regarding this Solicitation are¢ prelimnary
1in nature and are non-binding.

Question Subimission Deadline: pmarch 20, 2014 at 5:00PM EST

Submit Questions to:  Beth Collins
2019 Washinglon Street, East
Charleston, WV 25305
Fax: 304-558-38970
Email: beth.a.collins@wy.gov

5. VERBAL COMMUNICATION: Any verbal communication between the Vendor apd any State
personnel is not binding, including that made at the fnandatory pre-bid conference. Only information
insued in writing and added to the Solicitation by an official writteni addendum by the Purchasing
Divisionis binding.

6. BID SUBMISSION: Ali bids must be signed and delivered by the Vendor to the Purchasing Division
at the address listed below on or before the date and time of the bid opening Any bid received by the
Purchasing Division staff is considered to be in the possession of the Purchasing Division and will not
be retumed for any reason. The Purchasing Division will not accept bids, modification of bids, or
addendum acknowledgment formns via e-mail. Acceptable delivery methods incluade band delivery, delivery
by courier, or facsimile. The bid deliveryaddress is:

Department of Adminisiration, Purchasing Division

2019 Washingion Street East
Charleston, WV 25305-0130

Rervised 01422/2014



P4/03/2014 10:82 17172335858 DIAZ DATA SERVICES PAGE  1B/56

The bid should contain the infonmation listed below on the face of the envelope or the bid maynot be
considered;

SEALED BID

BUYER: .

SOLICITATION NO.:

BID OPENING DATE:

BID OPENING TIME:

FAX NUMBER:

Tn the event that Vendor is Tesponding to arequést for proposal, the Vendor shall submit one original
technical and one original cost proposal plus convenience copies of esch 1o the Purchasing
Diwision a1 the address shown above. Additionally, the Vendor should idcnﬁf}-ihx:’bid type as-cithera
technical or cost proposal on the face of each bid envelope submitted in response to 8 request for
proposal as follows:

BID TYPE: Technical

D Cost

7. BID OPENING: Bids submiited 1n response to this Solicitation will be opened at the jocation
idemified below on the date and time listed below. Delivery of a bid after the bid opening date and time
will result in bid disqualification. For purposes of this Solicitation, a bid is considered delivered when
time stagiped bythe official Purchasing Dvvision time clock.

Bid Qpening Date and Time: April 2, 2014 at 1:30PM EST

Bid Opening Location: Pepartment of Adminisﬁ*rjrliorg Purchasing Division
2019 Washington Strest East
Charleston, WV 25303-0130

5. ADDENDUM ACKNOWLEDGEMENTY: Changes or tevisions to this Solicitation, will be made by
an offigial written addendum issued by the Purchasing Division. Vendor should acknpwledge receipt of
all addenda issusd with this Solicitation by completing an Addendum Acknowledgment Form, a copy of
which is included berewith. Failure to acknowledge addenda may result in bid disqualification. The.
addendum acknowledgement should be subrmitted with the bid to expedite dotument processing

9, BID FORMATIUING: Vendor should type or electronically enter the information onto its bid to

prevent erors in the evaluation. Failure to type or clectronically enter the infosmation may result
in tad disquahficaiion.

Revised 011222014
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1. CONTRACTUAL AGREEMENT: Issuance of a Purchase Order signed by the Purchasing Division
Director, or his designee, and approved as o form by the Adomey General’s office constimtes
acceptance of this Contract made by and between the State of West Virginia and the Vendor. Vendor's
signature on ils bid signifies Vendor’s agreement to be bound by and accept the terms and cenditions
contained in this Contract.

2, DEFINITIONS: As used in this Solicitation/Contract, the following termos shall have the meamngs
attributed 1o them below. Additional détinitions may be found in the specifications included with this
Solicitatien/Contract.

2.1 “Agency” or “Agencies” means the agency, board, commission, of other enfity of the State of
West Virginia that is identified on the first page of the Solicitation or any. other public: entity
seeking 1o procure goods. or services under this Contract.

2.2 *Contract” means the binding agreement that is entered into between the State and the Vendor
to provide the goods and services requested in the Solicitation.

2.3 “Director” meszns the Director of the West Virginia Departiment of Administration, Purchasing
Division.

2.4 “Purchasing Division” means the West Virginia Department ot Administration, Purchasing
Division,

2.5 “Purchase Order” means the document signed by the Agency and the Purchasing Division, and
approved as fo form by the Attorney General, that identifics the Vendor as the successful bidder
and Contract holder,

2.6 “Solicitation” means the official solicitation published by the Purchasing Division and identified
by number on the first page thercof.

2.7 “State” means the State of West Virginia andior any of ifs agencies, commissions, boards, etc.
8% Conlex| requires.

2.8 “Vendotr” or “Vendors” means any entity submitting a bid i response to the Solicitation, the
P . 108,

entity that has been selecied ps the lowest responsible bidder, or the entity that has been awarded
the Contract as cogitext requires.

Reévised 01i22/2014
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3. CONTRACT TERM; BENEWAL; EXTENSION: The term of this Contract shall be determined in
sccordance with the category that has been identified as applicable to this Contract below:

Term Contract

Fensal 012272014

Initial Contract Term: This Contract becomes effective on 2Ward

.and extends for a period of one year(s).

Renewal Teruw This Contract may be repewed upon the mutual written conisent of the
Agency, ond the Vendor, with approval of the Purchasing Division and the Aftomey
General’s office {Attorney Genetal approval i3 as 1o form only).  Any vequest for renewal
must be submitted to the Purchasing Division Director thirty (30} dsys prior 1o the expiration
date of the initial contract term or appropiiate renewal term, A Contract repewal shall be in
accordance with the terms and conditions of the original contract. Renewsl of this Contract
is limited to WO successive one (1) year periods. Automatic reuewal of
this Contract is prohibited. Notwithstanding the foregoing, Purchesing Division approval is
pot required on agency delegated or exempt purchases. Attorney General approval may be
required for vendor terms and conditions,

Reasonable Time Extension: At the sole discretion of the Purchasing Division Director,
and with approval from the Attorney General's office (Attomey General approval is as to
form only), this Contract may be extended for a reusunable time afier the initial Contract
torm or afier any renewal term &8 may be necessary 1o obtain a mew contract or reaew this
Contract. Any reasonable time extension shall not exceed twelve (12 months. Vendor may
avoid a reasonable time extension by providing the Purchasing Division Director with written
notice of Vendor's desire ¢ terminate this Contract 30 days prior 1o the expirgtion of the then
current term. During any reasonable time extension period, the Vendor may termiinate this
Comntract for any reason upon. giving the Purchasing Division Director 30 days writlen notice.
Automatic extension of this Contract is prohibited. Notwithstanding the foregoing, Purchasing
Division approval 15 not required on agency delegated or exempi purchases, but Attomey
General approval may be required.

Release Order Limitations: In the event that this contract penmits release orders, a release
order may only be issued during the tiune this Contract is in effect. Any release order issued
within one year of the expiration of this Contract shall be effective for onz year from the date
the release order is issued. No release order may be extended beyond one year after thas Contract
has expired.

Fixed Period Contract: This Conmract becomes effective upon Vendor’s receipt of the notice to
proceed and must be completed within days.
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é l One Time Purchase: The term of this Contract shall min from the issvance of the Purchase
Order until all of the goods contracted for have been delivered, but in no event shall this Contract
extend for more than one fiscal year.

D Other; Sec sttached.

4. NOTICE TO PROCEED: Vendor shall begin performance of this Contract immediately upon
receiving notice 1o proceed unless otherwise instructed by the Agency. Unless otherwise specified, the
fullyexecuted Purchase Qrder will be considered notice to proceed

5. QUANFITIES:  The guantities required under this Contract shall be determined in eccordance with
the eategory that has been identified as applicable to this Contract helow.

. Open End Contract; Quantities listed in this Solicitation are approximations only, based on
estimates supplied by the Agency. It is understood and agreed that the Contract shall cover the
gnantities actually ordered for delivery dusing the term of the Contracl, whether more or less
than the quantities shown,

i t Service: The scope of the service 10 be provided will be more clearly defined in the
specifications. included herewith.

, Combined Service and Goods: The scope of the service and deliverable goods to be provided
will be miore clearlydefined in the specifications included herewvith.

D One Time Purchase:  This Conwact is for the purchase of a set quentity-of goods that are
identified in the specifications included herewith. Once those items have been delivered, no
additional goods may be procured under this Contract withoui an appropriate change order
approved by the Vendor, Agency, Purchasing Division, and Anorney General's office.

6. PRICING: The pricing set forth herein is fum for the life of the Contract, unless specified elsewhere
within this Solicitation/Contract by the State. A Vendor's inclusion of price adjustment provisions. in its
bid, without an express authorization from the State i the Solicitation to do 5o, tnay result in bid
disqualification,

7. EMERGENCY PURCHASES: The Purchasing Division Director may suthorize the Agency to
purchase poods of serviees in the open market that Vendor wonld otherwise provide under-this Contract
if those goods or services are for immediate or expedited delivery in an emergeney, Emergencies shall
include, but -are not limited to, delays jn transporiation or an unanticipated increase in the volume of
work. An epmergency purchase in the open market, approved by the Purchasing Division Director, shall
not constitute of breach of this Contract and shall not entitle the Vendor to any form of compensaton or
damages. This provision does not ¢xcuse the State from fulfilbng its obligations under a One Time
Purchase contract,

8. REQUIRED DOCUMENTS: All of the items chocked below must be provided to. the Purchasing
Division by the Vendor as specified below.
Rervized (173272044
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BID BOND: All Vendors shall tarnish a bid bond in the amount of five percent (5%) of the
total amount of the bid protecting the State of West Virginia. The bid bond musi be submitted
with the bid.

PERFORMANCE BOND: The spparém successful Vendor shall provide a performance bond
in the apount of . The performance bond must be
issued and received by the Putchasing Division prior 1o Contract award. On construction
contracts, the performance bond oust be 100% of the Contraet value.

i l LABOR/MATERIAL PAYMENT BOND: The spparent successful Vendor shall provide a
Jabor/material payment bond in the amount of 100% of the Contract value. The labor/materisl
payment bond st be issued and delivered to the Purchasing Division prior to Contract award,

In Jiew of the Bid Bond, Performance Bond, and Labor/Material Payment Bond. the Vendor may provide
certified checks. cashier's checks, or imrevocable letters of credit. Any certified chesk, cashigi’s check,
or irrevooable lefter of credit provided in licu of a bond must be of the same amount and delivered un the
same schedule os the bond it replaces. A letier of credit submitted in licu of a performance and
jabor/material psyniént bond will only be allowed for projects under $100,000. Personsl or busthess
checks are not acceptable.

D MAINTENANCE BOND: The apparent successful Vendor shall pmwdc a 1wo {") year
fnaintenance bond covering the roofing system. The maintenance bond must be issted and delivered
to the Purchasing Division prior to Contract award,

D. WORKERS® COMPENSATION INSURANCE: The apparent successful Vendor ghall have
appropriate workers’ compensation insurance and shall provide proof thereof upon request.

INSURANCE: The apparent successful Vendor shall furnish proof of the following insurance
pri{ar-iq: Contract award and shall list the state as a certificate hoider:

Commercial General Liability Insurance:
Or More.

Builders Risk Insurance: builders nisk -- all risk insurance in an amount equal to
100% of the amount of the Contract.

o000 ud

Revised 0§/22/2014
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The apparent successful Wendor shall also fumish proof of any additional insurance requirements
contained in the specifications prior to Contract award regardless of whether or not that
insurance raquirement islisted above,

[“b LICENSE(S) / CERTIFICATIONS / PERMITS: In addition 1o anything required under the

= Section entitled Licensing, of the General Tenms and Conditions, the apparent successtul Vendor
shall furnish proof of the following licenses, certificalions, and/or permiis pnor to Contract
award, in a forn acceptable to the Purchesing Division,

]
td
U
L]

The apparent successful Vendor shall also furnish proof of any additional licenses or certifications
contained in the specifications prier to Contmct award regardless of whether or not that
requirernent 1s listed above.

LITIGATION BOND: The Director reserves the right 10 require any Vendor that files a protest of an
award to submnit 2 litigation Bond in the amount equal to one percent of the lowest bid submitted or
$5,000, whichever is greater, The entire amount of the bond shall be forfeited if the hearing officer
derermines that the protest was filed for frivolous or improper purpose, including but hot limited to, the
purpose of harassing, causing unnecessary delay, or needless expense for the Agency. All litigation
bonds shall be made payable to the Purchasing Division. b1 liew of a bond, the protester may submmt a
cashier’s check or certiffed check payable to the Purchasing Division. Cashier’'s or certified checks will
e deposited with and held by the State Treasurer’s office. I it js determined that the protest has riof
been filed for frivolons or improper purpose, the bond or deposit shall be retumed in its entirety.

ALTERNATES: Anv model, brand, or specification listed herein establishes the acceptsble level of
quality only and is net intended to. reflect a preference for, or in any way favor, a particular brand or
vendor. Yendors may bid alternates 10 & listed model or brand provided that the alternate is al Jeast
oqual to the model or brand and complies with the required specifications. The equality of any altemate
being bid shall be detenmined by the State at its sole discretion. Any Vendor bidding an alternate mode)
or brand showld clearly identify the ‘aliernate items in its bid and should in¢lude manufacturer’s
specifications, industry Jiterature, and/or any other relevant ducumentation demonsirating the eguality of
the' alternate itemns. Failure 1o provide information for alternate items may be grounds for rejection of a
Vendor’s bid.

EXCEPTIONS AND CLARIFICATIONS: The Solicitation comains the specifications that shall fofm
the basis of a contractual agreement. Vendor shall clearly mark any exceptions, clazifications, or

Revised 012272014
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10

other proposed medifications in its bid. Exceptions te, clarifications of, or medifications of a requirement
or term and condition of the Solicitation may result in bid disqualification.

LIQUIDATED DAMAGES: Vendor shall pay liquidated damages in the amount
for

This clause shall in no waybe considered exclusive and shall not Jimit the State or Agency’s right to
pursue any other available remedy.

ACCEPTANCE/REJECTION: The State may accept or reject anybid in whole, or in part. Vendor's
signature on its bid signifies acceptance of the terms and copditions contained in the Solicitation and
Vendor agrees 10 be bound by the terms of the Contract, as reflected in the Purchase Order, upon receipt.

REGISTRATION: Prior to Coniracl award, thc aspparent successful Vendor must be properly
registered with the West Virginia Purchasing Division and must have paid the $125 fee if applicable.

. COMMUNICATION LIMITATIONS: In accordance with West Virginia Code of State Rules §148-

1-6.6, communication with the State of West Virginia or any of its employees tegarding this Solicitation
duting the solicitation, bid, evaluation or award periods, except through the Purchasing Division, is

‘strictly prohibited without prior Purchasing Division approval. Purchasing Division approval for such
comrounication is implied for all agency delegated and exempt purchases.

FUNDING: This Contract shall continue for the term stated herein, coptingent upon fupds being
appropriated by the Legislaure or otherwise being made available. In the event funds are not appropriated
or otherwise made available, this Contract becomes void and of no effect beginning on July | of the fiscal
year for which funding has not been appropriated or otherwise made available.

PAYMENT: Paymens in advance is prohibited under this Contract. Payment may only be made after
the delivery and acceptance of goods or services. The Vendor shall subinit invoices, in errears, to the
Agency at the address on the face of the purchase order labeled “livoice To.”

UNIT PRICE: Unit prices shall prevanl in cases of a discrepancyin the Vendor's bid,
PELIVERY: All quotations are considered freight on board destingtion (“F.0.JB, destination™) unless

altormate shipping terms are cleagly identified the bid. Vendor’s listing of ship‘p:l‘ng terms that contradist
the shipping terms ex pressly required by this Solicitation may result in bid disqualification,

20. INTEREST; Interest atiributable to laie payment will only be permitted if authorized by the West

21.

Virginia Code. Presently, there is no provision in the law for interest on late payments.

PREFERENCE: Vendor Prefercence may only be granted upon written request and only in accordance
with the West Virginia Code § 5A-3-37 and the West Virnnia Code of State Rules. A Resident Vendor
Certification form has been attached hereto to allow Vendor to apply fer the preference. Vendor's

Revised 012272014,
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11

failure to submit the Resident Vendor Certification form with its bid will result in. denial of Vendor
Preference. Vendor Preference does not applyto consiruction projects.

SMALL, WOMEN-OWNED, OR MINORITY-OWNED BUSINESSES: Forany solicitations
publicly adverised for bid en or after July 1, 2012, in accordance with West Virginia Code §5A-3-
37¢a)}{7) and W. Va. CSR § 148-22-9, anv non-resident vendor centified a¢ a small, women-owned, ox
minoritwowned business under W, Va, CSR § 148-22-9 shall be provided the same preference made
available to mny resident vendor. Any noo-resident small, women-owned, or minorityowned husiness
must identify itself as such in writing, must submit that writing to the Purchasinig Division with its bid,
and must be properly certified under W. Va. CSR § 148-22-9 prior to submission of its bid to receive the
preferences made availzble to resident vendors. Preference for @ non-resident small, women-owned, or
miincrityowned business shall be applied in accordance with W. Va. CSR § 148:22-9.

23, TAXES: The Vendor shall pay any applicable sales, use, personal property or any other taxes arising

oyt of this Contract and the transactions contemplated thereby. The State of West Virginia is exempt
from federal and state taxes and will not pay or reimburse such taxes.

24, CANCELLATION: The Pwchasing Division Director reserves the right ‘1o cancel this Contract

immediately upon Wwritten notice 1o the vendor if the matenals or workmanship supplied do mot conform
to the specifications contained in the Contract. The Purchasing Division Directot Tasy cancel any
purchase or Contract upon 30 days written notice to the Vendor in accordance with West Virginia Code
of Swate Rules § 148-1-7.16.2.

25. WAIVER OF MINOR IRREGULARITIES: The Director reserves the right to waive minor

irregularities in bids or specifications in accordance with West Virgnia Code of State Rules § 148-1-4.0.

26. TIME: Time is of the essence with regard to all matters of time and performance in this Contrect.

27. APPLICABLE LAY: This Contract is governed by and interpreted under West Virginia law withom

gving effect to its choice of law principles. Any informatiop provided in specxﬁcatmn manuals, or any
other source, verbal or wriften, which comtradicts or violates ‘the West Virgia Consuru’fmn. Wc,st
Virggnia Codeor West Virginin Code of State Rules is void and of no effect.

28. COMPLIANCE: Vendor shall tomply with all applicable federal, state, and local laws, regulations and

ordipances. By submitting a bid, Vendors acknowledge that they bave reviewed, understand, and will
coniply with all applicable law.

29, PREVAILING WAGE: On apy contract for the construciion of a public improvement, Vendor and any

subcontractors utilized by Vendor shall pay a rate or rates of wages which shall not be less than the fair
minimum rate or rates of wages (prevailing wage), as established by the West Virginia Division of
Ldbﬁ)} undc,r "A est Virginia Code £8 21-5A-1 et seq. and available at htip;/www.s08. wy gov/adrmimistrative-

‘ /defanltagpx. Vendor shall be responsible for ensunng compliatice with prevailing
wage rcqmremem% and determining when prevailling wage

5 10 Ages
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requivements are appliceble. The required contract provisions contained in West Virginia Code of State
Rules § 42-7-3 are specificallyincosporated herein by reference.

30. ARBITRATION: Any references made w arbitration contained in this Contract, Vendor's bid, or in
any American istitute of Architects documents pertaining o this Contract are hereby deleted, void, and
of no effecr,

31. MODIFICATIONS: This writing is the parties® final expression of intent. Nofwithstanding auything
contained in this Contract to the contrary, no modification of this Contract shall be binding without
mutual written consent of the Agency, and the Vendor, with appreval of the Purchasing Division and the
Attorney Genersl’s office (Attornsy General approval is as to form only). No Change shall be
implemented by the Vendor until such time as the Vendor receives an approved written change
order from the Purchasing Division,

32. WAIVER: The failure of cither party to insist upon a strict performance of any of the terms or
provision of this Contract, or to exercise any option, right, or remedy herein comained, shall not be
construed as & waiveror a relinquishment for the future of such term, provision, option, raght. of remedy,
but the satvie shall continue in fill force and effect, Any waiver must be expressly stated in writing and
signed by the waiving party.

33, SUBSEQUENT FORMS: The terms and conditions contained in this Centract shalt supersede any and
all subseguent terms and conditions which may appear on any form documents submitted by Vendor to
the Agency or Purchasing Division such as price lists. order fonms, invoices, sales agrpements, or
maintenance agreégments, and includes internet websites or other clectronic documents. Acceptance of
use of Vetidor’s forms does not congtitute acceptance of the terms and conditions contained thereon.

34, ASSIGNMENT: Neither this Contract nor any monies due, or 1o become: due hereunder, may be
assizned by the Vendor without the express written consent of the Agency, the Purchasing Division, e
Attoiney Genperal's office {as to form only), snd any other government agency or office that may be
required 1o approve such assignments. Notwithstanding the forcgoing, Purchasing Division approval
may or maynot be required op certain agency delegated or exempt purchases,

35. WARRANTY: The Vendor ¢xpressly warrants that the goods and/or services covered by this Contract
vill: (a) sonform to the specifications, drawings, semples, or other description furnished or specified by
the Agency, (b) be merchantable and fit for the purpose intended; and (c) be free from defect in matertal
and workmanship.

36, STATE EMPLOYEES: State employees are not permitted to utilize this Contract for persona) use and
the Vendor is prohibited from permitting or facilitating the same,

37. BANKRUPTCY: In the evemt the Yendor files for bankruptcy protection, the State of Weat Virginia
may deem this Contract null and void, and terminate this Contract without notice.

Revised 01/22/2014



e4/pB8/2014 18:82 17172335858 DIAZ DATA SERVICES PAGE 19/56

13

38. [RESERVEDY

39. CONFIDENTIALITY: The Vendor agrees that it will not disclose to anyone, directly or indirectly, any
such personally ideatifiable information or other confidentisl information gaiped from the Agency,
unless the individual who is the subject of the information consents to the disclosure m writing of the
disclosure is made pursuant 10 the Agency's policies, procedures, and rules. Yendor further agrees
comply with the Confidentislity Policies and Information Security Accountability Requirements, set
forth in htto://www state.wv.us/admin/purchase/privacyidefault.himl.

40. DISCLOSURE; Vendor's response to the Solicitation and the resuiting Contract are considered public
documents and will be disclosed to the public in accordance with the laws, rules, and policies poverming
{the West Virginia Purchasing Division. Those laws include, but are not limited to, the Freedom of
Information Act found in West Virginia Cods § 29B-1-1 et seq.

If a Vendor considers any part of its bid to be exempt from public disclosure, Vendor must so indicate
by specifically idenufying the exempt infogmation, identifying the exemption that applies, providing a
detailed justification for the exemption, segregating the excmpt infonation from the general bid
inforrnation, and submifting the exempt information as part of its bid but in a segregated and clearly
identifiable format.  Failure to comply with the foregoing requirements will result in public disclosure
of the Vendor's bid withowt further notice. A Vendor's sct of marking all or nearly all of its bid as
exempt is not sufficient to aveid disclosure and WILL NOT BE HONORED. Vender’s act of marking a
bid or any pat thercof g8 “sonfidential” or “proprietary” 1§ not sufficient to avoid disclosure and WILL
NOT BE HONORED. In addition, a Jegend or other siatement indicating that all or substantially all of
the bid is exanpt fiom disclospre s not sufficient to aveid disclosure and WILL NOT BE HONORED.
Vendor will be fequired to defend any claimed exemption for nondisclosure in the eveni of ap
administrative or judicial ¢challenge to the State’s nondisclosure. Vendor must indemnify the State for
any costs incurred related to any exemptions clawmed by Vendor. Any questions regarding the
applicability of the various public xecords laws should be addressed to your own legal counse! prior O
bid submission.

41. LICENSING: In accordance with West Virginia Code of State Rules §148-1-6,1.7, Yendor must be
licensed and in good standing in accordapce with any and all state and tocal laws and requirements by
any state or local agency of West Virginia, including, but not limited 1, the West Virginia Secretary of
Swate’s Office. the West Virginia Tax Department, West Virginia Insurance Corumission, or any other
state agency or political subdivision. Upon request, the YVendor must provide all necessary releases to
obtain information 10 ¢nable the Purchasing Division Director or the Ageney 1o verify that the Vendor is
Jicensed and in good standing with the above entities,

42. ANTITRUST: In submiiting 2 bid 1o, signing a contract with, or accepling a Purchase Order from any
agency of the State of West Virginis, the Vendor agrees to convey, sell, assign, or transfer to the State of
West Virginia all rights, ttle, and irderest in and 10 all causes of action 1t may now or hercafter acquire
under the aptitrust laws of the United States and the State of West Virginia for price fixing and/or
unreasonable restraints of trade relating to the particular commodities or services purchased or acquired
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by the State of West Virginin. Such assignment shall be made and become effecnvie at the tnme the
purchasing agency tenders the initial payment to Vendor.

. VENDOR CERTIFICATIONS: By signing its bid or entering into this Contract, Vendor ertifies (1)

that its bid was made without prior understanding, agreement, or connection with any corporation, finm,
limited liability company, partnership, person or entity submitting a bid for the same matetial, supplies,
equipment or services; {2) that its bid is in all respects fair and without coljusion or fraud; (3) that this
Contract is accepted or entered into without any prior widerstanding, agvéemcnt, or conncciion to any
other entity that could be considered & violation of law; and (4) that it has reviewed this RFQ in its
entirery. understands the requirements, terms and conditions, and other information conlained herein.
Vendor's signature on its bid also affinns that neither it nor its representatives have eny interest, nor
shali mcquire any interest, direct or indirect, which would compromise the perfotmance of its services
hercunder. Any such interests shall be promptly presented in detail to the Agency.

The individual signing this bid on behalf of Vendor certifies that he or she 15 authorized by the Vendor
1o execute this bid or any documents related thereto on Vendor's behalf; that he ¢r she is authonzed to
bind the Vendor in a contractual relationship: and that, to the best of his or her knowledge. the Vendor
has properly registered with any State agency that may require regjstration.

PURCHASING CARD ACCEPTANCE: The State of West Virginia currently utilizes a Purchasing
Card program, administered under contract by & banking institution, 10 process paynient for goods and
services. The Vendor must accept the State of West Virginia’s Purchasing Card for payment of all
orders under this Contract uniess the box below is checked.

Vendor is not required to accept the State of West Virgnua's Purchasing Card as payment for all
‘ goods and services.

VENDOR REUATIONSHIP: The relationship of the Vendor to the Stare shall be tha of an
independent  contractor and no  principal-agent relationship or employer-employee  relationship is
contemplated or created by this Contract. The Vendor as an independent contracior i8 solely liable for
the acts and omissions of its employees and agents. Vendor shall be responsible for selecting, supervising:
and compensating any and all individuals employed pursuant 1o the temns of this Selicitation and
resuiting ‘coniract. Neither the Vendor, nor any employees or subconiractors of the Vendor, shall be
deemed to be employees of the State for any purpose whatsoever. Yendor shall be exclusively
responsible. for payment of smployees and contractors for all wages and salavies, tases, withholding
payments, penalties, fees, fringe benefits, professional liability insurance premiums, contnbutions to
insurance and pension, or other deferred compensation plans, including but not limited to, Workers’
Compensation spd Social Secunty obligations, licensing fees, e#c. and the filing of all necessary
documents, forms and returns pertinent 1o all of the foregoing. Vendor shall hold harmless the State, and
shall provide the Swate and Agency with a defense against any and all claims including, bur not limited
1o, the foregoing payinents, withholdings, contributions, taxes, Social Security iaxes, and employer
income tax retms,

INDEMNIFICATION: The Vendor agrees 1o indemnify, defend, and hold harmless the State and the
Agency, their officers, and employees from and against: (1) Any claims or losses for services rendered

Réviand 0)722/200]14
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by any subcontractor, person, or firm performing or supplying services, matenials, or supplies in
connection with the performance of the Contract; (2) Any claims or losses resulting to miy-perso.n or
entity injured or damaged by the Vendor, its officers, employees, or subcontractors by the publication,
translation, reproduction, delivery. performance, use, or digposition of any data used under the
Contract in a manner not authorized by the Contract, or by Federal or State statutes or regnlations;
and (3) Any failwe of the Vendor, its officers, employees, or subcontractors to observe State and
Federal laws includmg, but not limited to, labor and wage and hour laws.

47. PURCHASING AFFIDAVIT: In accordance with West Virginia Code § 54-3-104, all Vendors
are required to sign, notanze, and submit the Purchasing Affidavit stating that neither the Vendor nor
a relatet paityowe a debit to the State in excess of $1,000. The affidavit must be submitted priorto
award, but should be submitted with the Vendor’s bid. A copy of the Purchasing Affidavit is
included herewith,

48, ADDITIONAL AGENCY AND LOCAL GOVERNMENT USE: This Contract may be utilized
bv and extends to other agencies, spending units, and political subdivisions of the State of West
Virginia; county, municipal, and other local government bodies; and scheol districts (“Other
Government. Entities™). This Contract shall be extended 1o the aforementioned Cther Goverrument
Entiies on the same prices, terms, and conditions as those offered and agreed to in this Contract, If
the Vendor does not wish to.extend the prices, terms, and conditions of its bid and subsequent contract
to the Other Government Entities, the Vendor must clearly indicate such refusal w its bid. A refusal
10 extend this Comtract 10 the Other Government Entities shall not impact or jnfluence the award of
this Contract in any manner.

49. CONFLICT OF INTEREST: Vendor, its officers or members or employees, shall not presently
have or acquire any interest, direct or indirect, which would conflict with or compromise the
performance of its obligations bereumder, Vendor shall periodically inguire of its officers, mensbers
and employees 10 ensure that a conflict of interest does not arise. Any conflict of interest discovered
shall be prompily presented in detail to the Agency.

50. REPORTS: Vendor shall provide the Agency and/or the Purchasing Division with the
following repons identified by a checked box below:

D‘ Such reports as the Agency and/or the Purchasing Division may request. Requesied reports may
T include; but are not limited 10, quantities purchased, agencics uﬂlizhag {he comract, total contract
expenditures by egency, ete.
D} Quarterl yreports detailing the total guantity of purchases in units and dollats, along with a listing
of purchases by agency. Quarterly repotts should be delivered to-the Purchasing Divigion via
email at purchasing.requisilions@wy.gov,

51. BACKGROUND CHECK: In aceordance with W. Va. Code § 15-2D-3, the Dirtector of the.
Division of Protective Services shall require any service provider whose employees are regular]y
etnployed on the grounds or in the buildinge of the Capitol complex or whe have aceess to sensitive or
critical information
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g4/88/2014

n

18: 02 171723325858 DIAZ DATA SERVICES PAGE 22/56

16

1o submil to 8 fingemprint-based siate and federal background inquiry thyough the state repositary,
The service provider is responsible for siny costs associated with the fingerprint-based state and federal
background inquiry.

After the contract for such services hss been approved, but before any such employees are permitted 1o
be on the grounds or in the buildings of the Capitol complex or have access io sensitive or eritical
information, the service provider shall submit a list of all persons who will be physically present and
working &t the Capitol complex 1o the Director of the Division of Protective Services for purposes of
verifying complizance with this provision.

The State reserves the right to prohibit a service provider's employees from accessing semsitive or
critical information or 1o be:present at the Capitol complex based upon results addressed from a ciminal
background check.

Service providers should contact the West Virginia Division of Protective Services by phone at
(304)558-9911 formore information.

. PREFERENCE ¥OR USE OF DOMESTIC STEEL PRODUCTS: Except when authorized by the

Director of the Purchssing Division pursuant to W. Va. Code § 5A-3-56, no contractor may use or
supply steel products for a State Contract Project other than those sieel products made in the United
States. A contractor who uses steel products in vielation of this section may be subject to. civil pepaliies
pursuant 1o W. Va, Code § 5A-3-56. As used in this section:

4, “State Comtract Project” means any erection or comstuction of, or any addition to, altevation of
or other impreveément to any building or structure, including. but pot limited to, roads or highways,
or the installation of any heating or cooling or ventilating plants or other equipment, or the
supply of and waterials for such projects, pursuant 10 a contract with ke Siate of West
Virginia for which bids were solicited on or after June 6, 2001.

b. “Steel Produets” means products rolled, formed, shaped, drawn, extruded, forged, cast, fabricated
or otherwise similarly processed, or processed by a combinanon of two or more or
such operations, from steel made by the open heath, basic oxygen, electric furnace, Bessemer or
other steel making process.

The Purchasing Division Director may. in writing, authorize the use of foreign steel products if:

a. The cost or each contract itemn used does not exceed one tenth of one percent (.1%) of the total
COnUACt.cO8t or two thousand five hundred dollars (32,500.00), whichever is greatey. For the
purpoeses of this section, the cost is the value of the steel product as delivered to the project; or

b. The Director of the Purshasing Division determines that specified steel materials are not
produced in the United States in sufficient quantity or otherwise ere not reasonably available to
meet contract requirements.

Rewysad 01/22/2014
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3. PREFERENCE FOR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: In Accordance

with W. Va. Code § 5-19-1 et seq,, and W. Va. CSR § [48-10-1 et s, for every contract or subcontract,

subject to the limitations contained herein, for the constuction, recosstniction, altcration, repair.
improvement or mamnienance of public works or for the purchase of any item of machinery or
equipment 10 be used at sites of public works, only domestic aluminum, glass or steel products shall be
supplied unless the spending officer determines, in writing, after the receipt of offers or bids, (1) that the
cost of domestic aluminum, glass or steel products is unreasonable or inconsisient with the public
interest of the State of West Virginia, (2) that domestic aluminum, glass or stec] products are not
produced in sufficient quantities tww meet the contract requirements, or (3) (he ayauilable domestic
aluminum, glass, or steel do not meet the contract specifications.  This provision only appiies to public
works contracts awarded in an amount more than fifty thousand dollars ($50,000) or public works
contracts that require more than ten thousand pounds of steel products,

The cost of domestic alumimum, glass, or steel products may be unreasonable if the cost is more than
twenty percent (20%) of the bid or offered price for foreign made aluminum, wass, or steel products. I
the domestic aluminum, glass or steel producis to be supplied or produced in a “substantial labor surplus
area”’, as defined by the United Stdtes Department of Labor, the cost of domestc. aluminum, glass, or
steel products may be unreascnable if the cost is more than thirty percent (30%) of the bid or offered
price for foreign made aluminuwn, glass, or stee] products,

This preference shall be applied o an item of machinery or equipment, as indicated above, when the
iten s @ single unit of equipmicat or mackinery manufaciured primarily of aluminum: glass or steel, is
part of a public works contract and bas the sole purpose or of being a permanent part of & single public
works project. This provision does not apply to eguipment or mechinery purchased by a spending unit
for use by that spending umit and not as part of a single public works project.

All bids and offers including domestic aluminum, glass or steel products that exceed bid or offer prices
including foreign aluminum, glass or steel products afler application of the preferences provided in this
provision may be reduced to a price equal 1o or lower than the lowest bid or offer price for foreign
aluminum, glass or steel products plus the applicable preference. If the reduced bid or offer prices are
made in wnting and supersede the prior bid or offer prices, all bids or offers, including the reduced bid
or offer prices, will be reevaluated in accordance with this rule.

Revised 0172272014
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REQUEST FOR QUOTATION
WWV 14128 for Transcription Services

SPECIFICATIONS

1. PURPOSE AND SCOPE: The West Virginia Purchasing Division is soliciting bids on
behalf of WorkForce West Virginia to establish an open-end contract for transcniption
services of hearings conducted by the Board of Review and decisions resulting from
those hearings.

2. DEFINITIONS: The texms listed below shall have the meanings assigned to them
below. Additional definitions can be found in section 2 of the General Terms and
Conditicns.

2.1 “Contract Iten” or “Confract Itemy” means the list of Hems wdentified in Section
3. Subsection 1 below.

2.2 “Pricing Pages” means the schedule of prices, estimated order quantity, and totals
attached hereto as Exhabit A and used to gvaluate the RFQ.

2.3 “RFQ” means the official request for guotation published by the Purchasing
Division and identified as WWV1412R8

2.4 “Board of Review” is part of the West Virginia Unemployment Division that
govems the initiation and conduet of hearings in contested unemployment claims
before the Board of Review.

3. GENERAL REQUIREMENTS:

3.1 Contraet ltems and Mandatory Requirements: Vendor shall provide
Agency with the Contract Items listed below on an open-end and continuing
basis. Contract tems must meet or exceed the mandatory requiraments as
shown below.

3.1.1 Hearing Transcriptions

3.1.1.1 The first page of the hearing transcript shall
have 1” margin,

3.1.1.2 All subsequent pages of the heanng
wanscript shatl have header on ling 5 leaving
5/8” margin at top, All pages of the hearing
transcript shall have 17" margin on left and
5/8” margio on the right side.

Revised 01,/29/14
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3.1.1.3 Hearing transcripts shall include single
spacing Questions and Answer format.

3.1.1.4 Ilearing transcripts shall include Arial 12
point Font type and size.

3.1.1.5 Hearing transcripts shall include a style of the
case and appearances on page one of
Attachment [

3.1.1.6 Hearing transcripts shall include an Index of
Direct, Cross, Redirect, Recross, etc. and
exhibits on the second page.

3.1.1.7 Certification shall be included on the last
page of the transcript.

3.1.1.8 Hearing transciipts shali include a header
with the claimant’s name and case number in
Arial 12 point font type bold capital
letters/numbers.

3.1.1.9 The first typing line on all hearing
transcripts shall be on line 8 on al] pages after
first and end on line 59 leaving 51 typmg
lines per page.

3.1.1,10 Hearing transcripts shall include an Index of
key words at the end of the transcript.

3.1.1.11 The completed heanng transcripts shall be
printed cn 8.57 by 117, 20#, White Bond as
“mini pages” using four-to-a-page formatting
corapatible with Microsoft Office Word 2010
ot equal.

3.1.2 Dechions/Orders
3.1.2.1 The first page of the Board of Review

decisions/orders shall have s 1" margin at the
top.

25/56
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REQUEST FOR QUOTATION
WWVY 14125 for Transcription Seryvices

3.1.2.2 All subsequent pages of the Board of Review
decisions/orders shall have a header on line
5, leaving a 5/8” margin at the top. All pages
will have a 1" margin on the right hand side
of each page.

3.1.2.3 The Board of Review decisions/orders shall
be single-spaced with appropnate
paragraphing.

4.1.2,4 The Board of Review decisions/orders shall
include Arial 12 point Font type and size.

3.1.2.5 The first typing line on page 1 of the Board
of Review decisions/orders shall be on line
“7” and shall end at approximately “5%", for
52 typing lines on page 1.

3.1.2.6 All subsequent pages of the Board of Review
decisions/orders shall begin on line “8” and
end approximately on line “59” leaving 5]
typing lines per page.

3.1.2.7 The persons dictating decisions/orders will
reference certain preformatted language, The
Board of Review will provide this language
to the suecessful vendor for insertion into the
decisions/orders. The Board of Revievw will
update and change the preformatied langnage
a5 NeCessary.

3.1.3 Hearing Transcriptions and Decisions/Orders

3,1.3.1 The vendor must provide receipt of the
dictations of the hearings and decisions or
orders by employees of the Board of Review,
A direct phone number will be provided the
successful vendor upon award.

3.1.3.2 Upon award the successful vendor must
provide two (2) references to the ageney

Revised 01/29/14
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REQUEST FOR QUOTATION
WWV14128 for Transcription Services

Revised 01/29/14

documenting they have accommadated
simultaneous dictation of decisions/orders
and hearings. A mipimum of two (2) lines
shall be in place to accommodate
simultancous dictation.

3.1.3.3 The vendor will transcnbe hearings and

decisjons/orders from cassetie tapes or digital
recordings if telephone communication or
ather electronic means 15 uoaevailable due 1o
malfunction of equipment. Ifvendor’s
equipment malfunctions, the equipment must
be repaired within a maximum of three (3)
working days. The casseties shall be
delivered via U.S, Mail to the successful
vendor at the mailing address specified by the
vendor, unless other arrangements are
mutually agreed to by the vendor and the
Board of Review.

3.1.5.4 The vendor must be available {or in-person

pick-up of files and digijtal recordings each
day by 5:00 P.M. The pick-up location will
be in the Charleston, West Virginia area.

3.1.3.5 The vendor must electronically mai! hearing

transcripts and decisions/orders to the Board
of Review in format compatibie with the
Board of Review software such as Microsoft
Office Word 2010 or equal.

3.1.3.6 The vendor must electronically mail the

typed hearing transcripts and détisions/orders
to the electronic mail address provided by the
Board of Review for printing at the local
offive within two working days of receiving
the dictation. For example, a decision
dictated by 5:00 p.m. on Friday must be
wranscribed and retuimed 1o the Board of
Review no later than close of business vn the
end of the second working day.
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3.1.3.7 The vendor must indicate the security in

place for electronic transfer and storage of
information. The vendor must ensure the
security for the electronic txansfer and
storage of information. The vendor must
also accommedate the requirement of the
Board of Review to prioritize the order in
which the dictations of decisions are typed.

3.1.3.8 The vendor will rewain a “copy™ of the

clectronically transmitted documents for a 45
day penod.

3.1.3.9 The vendor will provide to the Board of

Review the previous month’s transcription of
hearings and decision/orders on a mass
magnetic storage device (such as o compact
disc) within ten (10) days of the end of each
month.

2 .1.3.101f electronic mail is unavailable fof a 24-

hour period, the vendor shall deliver the
transcribed hearing transcnpts and
decision/orders to the Board of Review by
magnetic mass storage device (such as a
compact disc). ‘

3.1.3.11 The vendor shall keep all dictation of

hearing transcripts and decisions/orders, for a
minimum of five (5) vears and all data
retained must remain confidential. This shall
include, but shall not be limited to: ensuring
that all data stored on any computer, server or
other digital storage deviges is protected via
the then cuirent encoding/firewall protection
against potential hacking; all employees shall
be bonded; and, all hard copies of
documentation shall be secured away from
public aceess and viewing. The vendor is not
required 10 keep the transcribed materials
stored for any specified period of time and
shall enly store it for whatever standard
period of time the vendor deems appropripte

28/56
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REQUEST FOR QUOTATION
WWV14128 for Transcription Services

for their intemal needs. Transcribed material
must be destroyed thru a secure document
destruction method and a certificate of
destrucuon must be retained by the vendor
for a minimum of six (&) months.

3.1.3,12 The vendor’s quality of the hearing
transcripts and decisions/orders shall be
subject 10 a quality review by the Board of
Review. If the quality of the documents falls
below 95% accuracy or if there is a
consistent loss of dictations matenal (either
1o or from the Board of Review and the
successful vendor), contract from this RFQ.
may be tepminated. The Board of Review
considers three or more errors per page of
typed hearing transcript and decisions/orders
to-exceed an acceptable Jevel. This includes.
typing, grammar and English context or
spelling exrors. If the vendor fails to cure the
problem, the contract is terminated, and all
work in progress shall be delivered to the
Board of Review.

3.1.3.13 Venpdor must accommodate the requirements
of the Board of Review to prioritize work and
comply with special requests regarding the
order in which dictations are transcribed.

3.1.3.14 The vender will provide keyword mdexing
al the end of each transcript. The indexing
will be an alphabetical listing of all words in
the transcript, their page number in
parenthesis “( )” and their line number.

3.1.3.15 The vendor will provide muitipie copies of
tapscribed documents as requested by the
Board of Review.

1.1.3.16 The vendor should provide references for the

transenption services performed over the past five:
years. The agency would also prefer that the vendor

Revised 01/29/14
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provide examples of this work with their submitted
bid.

3.1.3.17 The West Virginia Executive Branch
Confidentiality Agreement must be signed by the
successful vendor and all stalf who are part of
providing the transcriptions services for the Board of
Review. See Exhibit 1.

4. CONIRACT AWARD:

4.1  Contract Award: The Contract is intended to provide Agencies with a
purchase price on all Contract Items. The Contract shall be awarded (o the
Vendor that provides the Contract ltems meeting the required specifications
{or the lowest overall total cost as shown on the Pricing Pages.

4.2 Pricing Pages: Vendor should complete the Pricing Pages by providing an
all-inclusive cost for any and all fees that may be associated with the service
requested in this RFQ. Vendor should complete the Pricing Page in its
entirety as failure t¢ do so may result in Vendor’s bids being disqualified.

The Prcing Page contains a hst of the Contract Items and estimated
purchase voluwe. The estimated purchase volume for each item represents
the approximate volume of anticipated purchases only. No future use of the
Contract or any individual ilem is guaranteed or imphied.

Notwithstanding the foregoing, the Purchasing Division may correct emors
at its discretion. Vendor should type or electronically enter the information
mto the Pricing Pages to prevent errors in the evaluation. The Pricing Pages
were created as a Microsoft Excel document and Vendor can request an
clectronie copy for bid purposes by sending an email request to the
following address: Beth A Collinstwy aoy

5. ORDERING AND PAYMENT:
5.1 Ordering: Vendor shall sccept orders by regular mail, facsimile, e-mail, or any

other written formas of communication. Vendor may, buot is not required to, accept
on-line orders through a secure internet ordering portal/website. 1t Vendor has the

Revised 01/28/14
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ability to accept on-line orders, it should include in its response a brief description
of how Agencies may utilize the on-ine ordering system. Any on-line ordering
system must have the capability to restrict prices and available items to conform to
the Catalog originally submitted with this RFQ. Vendor shall ensure that its on-
line ordering system is properly secured prior to processing Agency orders on-line.

Payment: Vendor shall accept payment in accordance with the payment
procedures of the State of West Virginia.

DELIVERY AND RETURN:

6,1

6.2

6.3

Delivery Time: Vendor shall deliver teanscribed hearings and decisionsforders n
accordance within the schedule described in Section 3 and shall not bold orders
until a minbnun delivery quantity is met.

Late Delivery: The Agency placing the order under this Contract must be notified
in writing if orders will be delayed for any reason. Apy delay in delivery that could
cause hann to an Agency will be grounds for cancellation of the delayed order,
and/or obaining the iterms ordered from a third party.

Any Agency seeking fo obtain items from a third party under this provision must
first obtain approval of the Purchasing Division.

Delivery Payment/Risk of Loss: Standard order delivery sball be F.O.B.
destination to the Agency’s location. Vendor shall include the cost. of standard

grder delivery charges in its bid pricing/discoumt and is not permitted 1o charge the
Agencv separately for such delivery. The Agency will pay delivery charges on all
emergency orders provided that Vendor invoices those delivery costs as a separate
charge with the original freight bill attached to the invoice.

Return of Unacceptable Items: Jf the Agency deems the Contrsci Items to be
unaceeptable, the Contract Items shall be returned to Vendor at Vendor's expense
and with no restocking charge. Vendor shall cither make. arrangements for the
return within five (5) days of being notified that items are undcceptable, or permat
the Agency to arrange for the renun and reimburse Agency for delivery expenses.
If the original packaging canpot be utilized for the return, Vendor will supply the
Agency with approprisle retum packaging upon request.  All returns of
unacceplable items shall be F.O.B. the Agency’s location. The returned product
shall either be replaced, or the Agency shall reccive a full credit or refund for the
purchasge price, al the Agency’s discretion.

Revised 03/23/14
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6.5 Retorn Due to Ageney Error: ltems ordered in emor by the Agency will be

returned for credit within 30 days of receipt, F.O.B. Vendor's location. Vendor
shall not chatge a restocking fee if returned products are in a resalable condition.
Jtems shall be deemed to be in a resalable condition if they are nuused and in the
otiginal packaging, Any restocking fee for items not in a resalable condition shall
be the lower of the Vendor’s customary restocking fee or 5% of the total invoiced
value of the retuned items.

7. MISCELLANEOUS:

74

7.3

7.4

No Substitutiens: Yendor shall supply only Contract ltems submitied in response
to the RFQ unless a contract modification is approved in accordance wath the
provisions contained in this Contract.

Vendor Supply: Vendor must carry sufficient inventory of the Contraet Itemns
being offered to fulfill its obligstions wnder this Contract. By signing its bid,
Vendor certifies that 1t can supply the Contract Items contained in jts bid response.

Reports: Vepdor shall provide guartesly reposts and annual swnmaries o the
Agengy showing the Agency’s items purchased, quantities of items purchased, and
total doliar value of the items purchased. Vendor shall also provide reports, upon
request, showing the items purchased during the term of this Contract, the quantuty
purchased for each of those items, and the tota) value of purchases for each of those

items.  Failure to supply such reports may be grounds for cancellation of this
Contract.

Cyntract Managger: During 1ts performance of this Contract, Vendor must
designaie and maintain a prupary contracl manager responsible for overseeing
Vendor's responsibilitics under this Countract.  The Contract manager must be
available during normal business hours to address any customer service or other
issues related to this Contract. Vendor should Jist its Contract manager and his or
tier contact informmation below.

Contract Munager: @VO Rl IANNE  SAR LAurr!
Telephone Number: (111)A25-Gluwy

Fax Number: (NT) 232-RB5%

Email Address: Spgarbauﬁh (@ din Z{Lah YNy

Revised 01/29/14
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Exhibit A

PRICING PAGE FOR WWV14128

HEARING & DECISIONS/ORDERS TRANSCRIPTION SERVICES

CESCR(PTION ESTIMMATED COST PER EXTEMDED ANNUAL COST
ANKHUAL PAGES PAGE
Transcribing Hearings fram
Cassatte Tapas of Digltal 37,000 % £ 2-75 S _l O_l‘ 1o
Recordings and Transcribing
| Telephore Dictation -
Typing of Decislons/Ordacs 20,000 g - = .ol y 7048000
| Documentstion copying 2,500 X S »10 B 1s 250 ',OO
 (original) ; ‘
: Multiple capy chatges 2,500 x 5; .19 g 250,00
TG"%’AL,‘__172 5 __650 .00

The quantities listed above are for bid evaluation purposes only and the actual amount may vary.
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WEST VIRGINIA EXRCUTIVE BRANCH CONFIDENTIALITY AGREEMENT

This Confidentiality Agreement, including any addenda, (collectively this “Apreement”)
is eatered into between the State of West Virginia (ihe “State™) and the undersigned, a member
of the Workforce {the “User™). The State and the User are jointly referred 10 herein as the
"Parties™.

WHEREAS, the purpose of this Agreernent is to secure the Confidential Information the
Staie collects, stores, nses end discloses, Accordingly, the State is concerned with protecting
the Privacy, Confidentiality, Tniegrity and Availability of ‘this information, in its paper,
elecironic and verbal forms; and

: WHEREAS, this Agreement is being instituted to ensure that all members of the
Workforce fully understand their obligations lo limit their Usc of Confidential Taformation and
lo protect sueh imformation from Unauthorized Disclosure,

NOW. THEREFORE, the Parties agree a3 follows:

1; Defipilions:

a.  Confidential Information means informaiion thas includes, but i3 not
Jimited to, demographic, medical, and financial informatiop in any lorm protecied by stalute or
when the release of which would copstitute an unreasonable invasion of Privacy, unless the
public inferest by clear and convincing evidence requires Disclosure in the particular instance,
as approved by ibe designated State counsel or designee. Confidential Information also
includes Persenally dentifiable Information (PII), as that term is defined below. Confidential
Information mey be in.paper, clectronic and verbal forms, and includey images as wejj as text.
Confidéntial Information includes all infonmation designated confidential by law, rule, policy
or procedure, as may be amended from time to time, (collectively refered to herein s
“Policy™), such as.passwords, clicnt names, trade seorets, information concerming any taxpayer
(from auy return, declaration, application, audit, investigation, film, record oy report) and
security audits.

b.  Disclosure means the release, wransfer, provision of ageess 1o, sale,

divulgence or communication in any other manner of information outside the entity halding the
information, in accardance witk Palicy, as may be amended from time to fime.

Page 1 of 4
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. Need to Know means the principle that states a User shall enly have
Access 1o the minimum information necessary to perform a particular function in the exercise
of bis or her résponsibilities.

d.  Personally ldentifiable Information or PII means all information thal
identifics, or can be used to identify, locate, contact, of impersenate a particular individual. Pl
also includes Protected Health Information (PHI) as that term js defined below. PII is
contained in public and non-public records. Examples may include but are not limited (o a
specific individual’s: first name (or initial) and last name (cument o7 former); geographicai
address; electvonic address (including an e-mail address); personal cellular phohe number;
selephone number or fax numbet dedicated to contacting the individual al his or her physical
place of residence; social security account nuraber; credit and debit card numbery; financial
records, inclnding chiecking, savings and other financial account numbers, and lean gcceunts
and payment bistory; consumer report information; mether’s imajden name; biometric
identifiers, including but not limited to, fingerprinis, palm prints, facial recognition, full face
image and iris scans; driver identification number; birth date; birth, adoption ot death ceriificate
numbers; physicel description; genetic information: medical, disability or einployment records,
inciuding salaty information; computer information, including information collected through an
internet Coookie; and criminal records and history. When connecled with one or more of the
items of information specified above, PII includes any other informafion concerning an
individual that, if disclosed, identifies or can be used to identify a specific individual physically
or electronically,

¢.  Protected Health Informatlon or PHI is a subsct of P1l and means, with
regaid to the [lealth Insurance Portability and Accountability Act of 1996 (HIPAA) covered
entities (see 45 CFR. §106.103), individually idenlifiable health information, including
demographic information, whether oxal or recorded in any form or medjum that relates lo an
individual’s health, health care services and supplics, ox payment for services or supplies, and
which identifies the individual or could reasonably be used to. identify the individual, This
includes information that relates to the pasi, present, or future physical or mental health
condition of an individual; the provision of health care to an individual including, but not
limited to, preventive, diagnostic, therapeutic, rehabilitative, maintenance or palliative carc a3
well as counseling, service, assessment, or procedure with respect ta the physieal or mental
condition, or functional status. of an individual or that affects the structure or function of the
body; or the past, present, or future payment for the provision of health care to an individual;
and which includes identity information, such ag soslal security number or driver’s license
number, even if the name is not included, such that the hesith information is linked to the
individual. Protected Health Information does not include records covered by the Family
Educational Right and Privacy Act, 20 U.S.C. 1232g, and employment records held by the
entity in it role #s employer.

£ Use means the access, utilization, employment, application, examimation
or analysis of information within an entity that mainizins such information.

Page 2 0f 9
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g.  Workforce means employees, velunteers, trainees, and other persons
whose conduct, in the performance of work for the State, is under the control of the State,
whether or not the Staje pays them. Workforce does not include Vendaoys.

h.  Any terms not defined herein shall have the definitions afforded them
within the Privacy Policy Definitions currently tocated at wavw.privacy wy. gov.

2. Treatment of Confidential Information:

a. The User shall only collect and retain Confidential [nformation in
conformity with Rolicy.

b, To the extent that the User has a Need to Know Confidential Information,
the User may have Access to-and shal} use such Confidential Information, in conformity with
Policy, as may be amended from time to time.

e.  The User shall not disclose to anyone, directly or indirectly, any such
Confidernial Information, unless the individual who is the subject of the Confidential
Information consents 1o the Disclosure in writing or the Disclosure is made pursuant to Policy.
At no time sha)} the Confidential Information be disclosed or used for a personal ot non-work-
related reason. If information-specific release provisions and restrictions do nai exist, then the
User shall only disclose Confidential Information (1) upon approval of the desiguated State
counsel or designes; or {2) to individuals who are known by the User to have prior
authorization by his or her supervisor 1o have Access to the infonmation. Al of the abowve
applies to release of jpfortnation n total or fragmented form. When Confidential Informaticn
is disclosed, care should be taken to prevent the redisclosure of that information 10
unauthorized persons or entities.  Further, the User shall niot misuse any media, documents,
forms, or certificates in any manner which might compromise Confidentiality or Seeurity or ke
atherwise ilicgal or viclate policy, such as altering a record or using & certificate improperly.

d. The User shall protect Confidential Information from unauthorized
collection, Use, Access, transfer, sele, Disclosure, alteration, retention or destruction whether
sccidental or jntentional and shall tnke necessary precautions to secure such Confidential
Information to the extent possible.

e, The User is bound by this Agreement and shall continue 1o protect the
Confidential Information o which the User previously had Access, even when he or she no
longer has Access to the same, including after termination of the Workforce relationship. The
User shall report Incidents pursuant to the Response to Unauthorized Disclosures procedure
located at www,privacy.wv.goy.

£ 3{the User has any questions about this Agreement or the Confidentiality
of information or its collection, Use or release, he or she shall request ¢larification from his or
her immedigte supervisor or apprapriate Privacy Officer,

Page 3 of 4
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g Any document, repott, study, article or other wrilten information in
whalever fotmat that the User prepares, or information in whatever format that might be given
to the User as & member of the Workforee, and any software, computer equipment, or any other
property including, but not Jimited to, copyrighted matcrials that may be made available from
time to time, arc the property of the State, or in the custody or control of the State, gnd shall
reynain in the State’s possession, excepl as specifizally consented to by the Staie. The User has
no ownership tights to or interest in any information owned by or in the custody or control of
the State.

. The User's Access to Confidential [nformation is al the sole discretion of
the State, and may be monitored, audited, modified, suspended, or terminated at any timne.

i The User shall comply with this Agreement and any applicable Privacy or
SQecurity policy. Such Compliance is & condition of employment and the User's failure 1o 50
comply may subject the User 10 disciplinary action up to and including distaissal. In additon,
the State reserves the right to seck any remedy available a1 Jaw or in equity for any violation of
this Agreement, Funther, the User may be subjeet to oivil and criminal penalties for the
unauthorized Use or Disclosure of Confidential Information.

Printed Name: L[/{ L%A \J rDIA 4
Signature: [ /2%)

Date: 4[7 [‘QOH

Fingl Version 41,12
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TN THE MAYTER OF: j

)

EMFLOYER:

P e

NI ' CHARLESTOK, WEST VIRGANIA

DATE:  _-OCTOBER DR, 2043

R INDEX

FMPLOYER APPEARED

TRANSCRTBED BY a'_

TESTINE Ny
WITHBSS BXPNINED BY FAGE
l JupGk sAYRE. - 11
JUDGE. SAYRE 14
CLALHANT 36
(RECALLED) JumpE FRYRE 13
BEXRIBITE
LT BXHIBIT L, c.rre-erns g S — 7
BLJ EMHIBIT 2.1 coea-isearrostrrense-B
EMPLOYER EMHIBIT 1......,.,...u.?,.15
CLATMANT EMHIBIT 1. s e A e R RS D

sALL EXMIPITS LUCATED AT BHD OF Tshnscnwi*

;,:)
i

BEFORE:  TRUMAN %. BAYRE, JB., CHIEF
ADMINISTRAXIVE LAW SUDGE
HOARD OF REVIEN
WORKFORCE Womt Vixyinis
APPEARANCES ¢ : .
CLATHMANT APPEARSD IN PZREON
e A wEX

Charleston, Weat Vixglnia, dated

The Claimant appealed from the
Qucision nf the daputy at

Saptember 10, 2013, which held:
nclaimant disqualified from Angust
18, 2013, to indefinite; distharged’
for gross misconduct. Diagualified
encil Claimént returns to covered
swployment ard has worked therein
at leagt thirty working days,"

The Claimant then appealed from
the decision of the Rdministrative
Law Judge which held; “The deslsion
of the Deputy is affirmed. The
cimimant is discharged for gxoss
pizconduct. The Claimant is
disgualified until hs returna Lo
covered employment and has been
smploy=d therein at least thirty
worklng days.

*1f West Virginia is in an
Extended Beupfit Period when your
ragular benefits are exhausted,
this decision, if it becones final,
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w311 have an effect of denylng ruled the Claimant disqualified; ’
spkictlement to Extended. Benefits in discharged for an act of groge
accordance with the Wast Virginia’ i gconduct. Sy MR =
Unemployment Compensation Law and —,
[§21a-6A-1112}{6)}.* - please raise your right hend. Do
LA LA T R N you BWear Oor affirm the'teatimony
JUDGE: . Good afrernoon. you give will be the truth, the
Thie matter wil) be recorded. whole truth and nothing but the
we'ra on the record, Today ls truth?
October 2, 2013, in Charleston for CLABIMANT: " Yesm, sir.
an in-pexgon hesaving. The Empleysr JUDGE ! ¥r. |
iy participatipg by talephons. anbwered in the affirmetive. le
My nama is T, Sayre. I'm the swora ta tell the truth. Mr.
Administrative Law Judge agzigned - : . pleage raisse your right
to hear the came and write-a hapd. = Do you Awesr of affirm the
decision. testimony yeu give will ba the
Clain Numbor NN The ryuth, the wholé truth and nothing
Claiment | Le puk the truth?
regént in persoll... & loyer, " MR- -;; Yes, sir.
,-im present by JUDGE:- Mz . mnawered
phons . | £n~thena£firmative. He swore ta
fhe matter’s panding on the =21 the truth,
Claimant'e appeal of the Deputy’s. T offer as an exhibit ALJ
Goptember 10, 2013, deolsion which Exhipit 1, the one-page Deputy’s
g

i -, 7
pacigion September 10, 2013 -

—, 1/ye handed tha Deputy’s
Dacipicn to you,  You have raviewed

it. Do you have on objection to a

copy of the Deputy’s Decision being..

sdmitted into the reooxrlT

CLAIMANT: # No.

JUDGE:: B o vou
Have a.copy of the Deputy’'s
pecision? i

yea, sir, X Ao,

JUDGE: Have yOu reviawad
i’ o
: I have.

JUDGE: Da you have B0
. opjection to & -copyY of it being
admitted into the rocord?
No, ®ir.
JUDGE: ALY Exhibit 1 is

admitted.
(WHERBUPON, the

dorunent referred LO Wil narked aB
ALJ Exhiein L end recpived as

svidencs. )

JUDGE ; AL Exhibit 2 is a
one-page Fact-Finding Statement
pignsd by the Claimant August 22,
2013. I've handed
the Fact-Finding Statement to you.
You have reviewed it. Do you have
an objection to & wopy of it baing
adinitted into the record?.

CLAIMANT: ¥o, 8ir.

JUDGE ; , do you
nava a copy of the Fact-Finding
Statemsnt?

: Yasg, ®ic.
JURGEB:. Have you reviewed
it
JUDGE: Do you have an

objection to a copy of it baing
admitted into the record?
' No, Bir.

JUDGE ALJ Exbikit 2 is
admitted.
. (WHEREUPON, the

document referred Lo was marked ag

41/56
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ALJ Exhibit 2 and recsived as
evidenca. )

JUDGE: 1f this i &
gipcharge case ne issue is whether
the Claimant wem discharged for
nigcenduct. and if thers was
migeconduct was thera simple ox
grosp misconduct. It’a the
Employey’s burden to prove tha
cleimant committed misconduct.

The Employer would offer
evidence firmt. ‘he Clalmant would
offexr evidence next or second.

cach party may ask questions of the.

sther party, the othsr party’s.
witpessen, &DA agk;quedtionﬂ of
thelir own witnespes,
After the hearing is conoluded,
a doclsion will be mailed Lo . the
arbies within three wseks,

s de you- heve ey quastions .

apout the igsues or procedures. to -
be followed?

Employer, like how they run stuff
or .~ )

JUDGE: Would you like for
mm to go over the issuss and ¢
procedures with you again?

CLATMANT Yew, gir, plessa,

JUDGE: If this is a
diascharge case the issue is whethsx
the Claiment was discharged for
mimcondact, and L thexe was
miscan@uct: was thare simple -or
gross miscopduct, It's the
Employer’s burden to prove the
Claimant committed migconduct,

The Employer will pressent
evidance first. fThe Claimant will

offer esvidence next or sacond,

Bach party may &k questions of the
othar parky’’ the other party’s
witnespes, and. ask quedtions of
their own witnesseas.

do you have any
questione about the imsues or

10

CLAIMANT: Yeah, . per state or procedures to be followed?
1 , 12
CLATMANT : Not at this moment, 3013; notes 10-8-12; notes 9-1% and
no. 0-22: an seployee disciplinary foxm

soce: R, %o o
have any guestions about the ipsues
or procadures Lo be followsd?

mo, sir.

. {wicrdess EBworn}
WHEREUPON,. g s
Al called as a
witness, halng first. duly sworn to
tsll the cruth, testified as
followe:.

EXAMINATION
BY JUDGE
y what deces the
Employer Go foX a buginess?

A We mine cesl, Bizr.

o Dig the Tlaiment guit or was
ha fired?

A He was firad, Bir.

Q In the file are meven pages.
There's a discipling form August
14, 2013; a di.gciplinaxy torm 6-21~
13) & mine timesheet revised 6-24-

10-1-12 and 10-3-12; a disciplinary
Form 9-22-12. 4id you
want to. offer any or all of thess
decuments as an exhibit?

A A1l of them, eir.

Q are there any
other documantd the Employer would
1ike to offex as an exbibit?

A No, sBir.

G Employer Exhibit 1 ig Heven
prgesg, as_ Aascribed.
why was the Claimant discharged?
what bappensd?

A He - ams You can 0609 in the
axniblis, we gave him numerous
chances, and we oven ~ he wag even
suspended back in Oztober of last
year. ., ..,
wWe brought hiwm back in and gave
him anothar - you know, wenk over
everything with him. And that's
what the nctes are conceérning; Sir.

36
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And then back - then in June of
thiag year hg wes lats for thrae
nours whers the Superintendent told
him to go home, and we aven gave
him another chence at that Lime.
and than he wep lake on §-34, and
that‘s when we tgrninated, eir -~
well, we suspended him anud then
brought him in, and with all our
findings hexé, we thought it was
pest to emparats thers.
0 Why wagr the Claimant
auspended in Octobex of 20127
a Far Ogtober 2012, hecausa of -
absentes - for tardinesa, sir.
B, i thers anything.
plas you'd l,ike to add or present?
A Mo, Bir. -
JUDCE:

vefore you bagin your pragentation,
f fi.rat_ ;

do ypu have any questions. Lor [N

No, oot zlght at

CLATMANT':

a8 .,
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148
I Ac have a statement,
(Witness Sworn)

tha moment.

WHEREUPOY,
: calliad as &
witness, baing firat duly sworn to
tell the truth, rastified as
fallows: T
EXANIRATION
RY JUDGE: '
0 Qo shead with your statement.
A The claim bthat . he’s claiming
vack in June,. that waa not throe
nours. Thet was two hours, and I
wag told to come in, snd then on
the way coming in they told me that
it would be okay dince we waan't
puey for the day, that it wae taken
care of, not to worcy about 1, far
“ma to go home. And then when I get
my paychack stub it says it’s an
unexcused absence. "
. There was no disciplinary action
raken, nor the superintendent, ner
tha coordinator said anything to me

15
about it. They asked me what the .
problemn was, and I explained To
tham the problem. I rook efault for
it. and therefore, Lt wak just
apperently dismigsed under mwy
digarpticn betausa T wWag given no
piace of paper ptating that.

Q Wby were you late Lwo: hours?

A It'a —®ike I explained to
chem, it wasn‘t an excuse. T don’k
gat headpches often. I don’lb get
rhem very - if at any. and L had
caken some Tylemol PM the night
hefors and I had overslept.

. Q 1s there - Empl'oy@rrmxhibit
i, those pages: peven pagss, you
heve ~ I/va handed them to you.

You have reviewed them. DO You
have an objection Lo Loploayer
Exhibit 1 being sdmitted into the
recoxd? _

A Yes, beceuse [ have the seme
copy and there’e been evidently
some othear stuff added to it atter

LE
my @ignatuxe and COpY hed been
handed. to ma.

¢ _So ycu wanbad to offer your
copy A5 Bn exhikit?
A Yep, pleass.

I can make &
copy LDI YOou 8D you Tan laave wich
what you cane.

A Okay.

Q You'ra ralking about the
incident B-14-13. What aboub che
other documenta? . & oy

A No, air, I <o not have thoge
available to me at ths time.

g Do-you have any othet
objecticns to the doouments, other
then the disciplinary form dated

puguet 14, 30137

A 1 can't read this here. T
don't know if it says 10-8-12 ox
13.

Q Oksy.
help you.

A The very bottom one,

Let me ssa it and I'11
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Q I'm Lookling at the other
years that are in the dates and it
appears to be a 12, 10-8-1Z. Alsn
¢hig ig Dctober the 2™, 2013.

» Yes, mir. 5

0 So it'm likely not Qotokar
the §*, 2013, on n document.

A Yes, 8ir, I understand that
complately. I juat wanted Lo maks
it clsar, thowgh. I heve an
obiection to Exhibit R of 3, I
peliaye it is, prior to last vear's
ipcident, &

0 The next to labst page?

A Yes, 8ir.

Q .Okay. @oahead.’ It stotes
right here that the last offensae
vms 9-22-2012, which was lagt year,.
for tardiness. Anpd 1. wag ¥
apparently - raceivad a writhen
warning. d . '

Other offenge was on B-15-2012,
which waa a verbal warning, which I
was not ismpued, They wore all

18
1zpued on one piece of paper, and
it clearly states in the employee
handbook That each discretion has
tobe meparated and-signed by both
goployer end employee and given the
information that I°'m leoking at
that T'm not familiar with, because
T dld not see one,

Thege rules and ragulations are
going backwards from what the
employes handbook says to ge by.

S0 I'd heve tu object to page § of
9.4in reomnants of laet year’'s
incident. Other than that, eir, 1
‘h#ve no objacticne besides page 2
‘and ppge B of 9.

JUDIEE aoployer Exhibit 1
is admitced and will be given
appropriste welght, as will the
Claimant’s objections, comments and
disngreements.

(WHEREUPON, the
document referred to was marxed as
Erploysr Exhibit 1 aad received ap

19
avidence.) .
BY JULGE:

how many  heurs
a waek did you work for the
Employex? ]

A It wse a seb forty hourp, but
somekimes 1t was, deperding on if’
we was to load any type of load out
equipment, such as train Qr barges,
1x could ba apywhers from 48 o 52
With aspects of working the — 1
believa the Sunday that 1 - Cha
sunday before I was diecharged, I
wep told to work 1% noure strailght,
and nothing was 8VeIr paid about
that. They split the time up,
which is not right in my view. And
then itts just a big mess-up is
what it is, sir,

- , im there
anythir d Yiks teo add on
any ipsue? -
© n Yap, sir. I'd iike to point
out the fact thst the veason I am

20

. bere appealing this heaxsng iz

because T have enrelled in college.
1 am very dependent on this
unemnploymenk. at the mouent bacauna
1 naed it for my schoolinmg. ~And I
would; also like ro point out that I
worked for this company, nOT Alpha
Naturel Rezourcem, but the property
for in oxcess of over - right at 13
yuars, actually 12 years and 1l
montha.

And 1 was only tardy - if you
iook ‘at it As 'n whols, I balieve it
wee nine times in 13 year 8o for
the Employer to actually comment
and sptate.that it’s axcessive
cardiness, 7 mean, -I‘m not an
gmployer. I can’t judge that, I
took fault for the ones that I wad
tardy. 1 gave a Te8880R. And on
the very last incident that [ was
dipcharged for, I had celled.. I
hed called in just right at

. probably 30 minuces keforehand. I
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did not talk to the person that
they atated I talked to on Exhikbit
2 of 8, I talksd to my crew
1sader, which would bs

| and explained to him that
my CAX was having trouble and that
I would call him and let him know
when I wag on the way,

T gave him another phone call
because the supsrintsndent or
anybody elBe is not there at thal
vige of morning, so X callad my
wrew leader that I knew that was
there and explained to him that my.
car was runtiing and I would be
rhere. 1 wee. thirteen minutes late
that day.

And the re2son that I went

through that is becauss ¢hat’s what

ir arates in the handbook 2nd it’s
what the muperintendent Had told me
chis rime. last year. Hip exact
words that cams out of his mouth
was, i it you'xre going to be

. 22
iata, yon need te call.” |

5o therefore, my naxt incident 1
wag &0 Fault.back in Juna. And
then this incident I cailed and I
explained to them the sltuation,
And they said everything was okay.
Now I was suspendsd for that,

And that’s why 1 okject .this
Bxhibit 2 of 8@ because thete's

nothing on this piece of papaxr that o

ptates that 1 was terminated, ' It
says puspsnded for three days.
call gR for a rerurn o work

- meeting, with a check mark keside

the bux that aays “rhip one up tor.

‘90 1 was actually that week I was

on vacatlion. 1 was called in from
my vacation to b informed that I
fo longer work for Alpha Natural
Rescurces due to appareni. groes
migconduct from stuff that thay
wers bringing up last year that I
correcbed last year. And that’s
practy much my statement at the

, 23
imoment .

Q Anytbhing alse you vizut to
add, ‘
A No. I'hate - I nated to
leave that job, I really did. 1
tomk prida in that iob. I wap A
vary good amployes. . Anvhody Ehat
you could ask outpide of HR then
they would tell you that 1 was one
of ths top five emplovees at that
propsxty and for them to lat me 0
was - it wag actually depressing,
and it mart a lot.

But I*m moving forward now.. and
that's why I'm apgealing-thin
hearing to recelve some Lype of
apsistanee while Tm getting a
pbstrar sducation to patter sy life.

Q Anykhing ples, :

A I chink thet will concluds,
air, '

JUDGEs

me, do you have any gquestiona for
III‘IIIIiiIII'?

throudh

24

quite sure what the objection to

which article, sir., I did know on
the notes there wWap an objsction or
gomathing. Could you tell me what
hia was okjecting to?

BY JUDGE; "

-Q ?

A Yes, Bir. The paper that 1
signed the day that I had arrived
for the HR return Lo work meeting
did pot have any last offense,
other offenses or anything on it
prior to my pigning f£rom the
suparintendent, which wag

The papar that I have
with me now does not have that in
thare and -

EEEEEEEE: Okoy. Which one is
that?

CLATMANT :
2013,

re's from B-1l4+~

. Okay, whac's
migeing on it?
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CLAIMANT: The bottom half have any other guestions of-
aftaer my signacurae. 7 2
JUDGE: : , the : I do. On the

Ciaimant’e going to offsr the one
that he has as an exbibin. I'11
mall it to you and let you compars
the two.
H Yes, sir. All that

1g ipg £lret offensa, Other
of fonses, eir, that you alreedy
have ag an exhibit, Thay're just
on bhere. : )

 CLATMANT: ‘Weil, it should
rave been thers tafore I digned it
srad agreed with it

7 Ne., 1 keep thosge.
Sep those on file. mir,
1 kaep

They don' C
bacanse of the privacy act.
those in my office locked up..
JUDGE: - Okay. 50 you Can
addrass Thar when you. nots your
objections to.Claimant Exhipit 1.
Yes, slr..

JUDGE: , do you

Fabruary ~ he pald that on G156~
2072 that he wasn‘'t glven a verpal
warning, that there is no
documentation of that.
By JUDGE:

0 wWould you like to addresa
cret, RN

A Which one wes 1t?

N 9~15-12.
: Q-15-2012.
CLAIMANT: 5-15 of 2012,
Yeah. You szid

there wosn't any varbal warning for
being tardy. oo
CLAIMANT: Tt i# also stated
apparently after I had aigned the
documentation through the last
of fanme and other offense, but it
was not on that piece of paper., I
de not heve proof of that though,

BO.

27

* Okay. Well, sir,
¢n y exhipit. for my motes on 10-8-

2012, thot .wasz a' back to work
meeting, the one that has

and mysell.
Az you can pge down at the
‘bottom our notes thak wa wore
caking at that time during OuK vack
to work méeting for thaet
guspension; $-15 verbal, —
verbal warning baing late
oversiept, © So that was addressed
en@ that was an 1psue in that
mewting to the pack to woxk.
CLAIMANTS
did not glve me & vaerpal warning,
Be waen‘t oven at that maeting.

+ NO. He works: o
there, He‘s the BUPBEViBOY right
nos. )

CLATMANT: He's a traffic
grordinatoyr .

1 That'e right.

_ 28
CLAIMANT: -
puUpervieor.

JUDGE 2 * Any cther
nestions ] for-

7T
Yap, actually. _
when we nad this back to

worx meeting with you back in
Octobex of last year and we pat
down end went over avery step that
we needad ko do hecause We wanred
you tc get back on track, did we
not atare that this wes your lest
chance?
BY JUBGE:

‘frapid they?

A Mo, pir, thay did not. They
explained thet further incidents

© would be taken care of and what

not.

JUDGE:
for him?

-He’s not A

3

pny other questions

o, sir. That is

all right there.

40
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BY SUDGE:

Q * anything else
you want to’'add pr state?

A I'm just - I wep Teally out
in left f£isid about this 9-15
incident with: vexrbally
waxning. dn't verbally
waArn me. aidn’t receive the
call that I bad called in from this
1a9t incident, soc I just ~ I'm

oing to have to ask why - why
h‘xa:ﬁa are all over these
dacumentsy when I
haven‘t spoken tO hiim -about any of
he situations whatpoever.

JUDGE: ;Do you know e

e
Yes, I do, alr. If
you cap 80a on hat exiibit thexe,
this wea all ocur notes from that
date, He did neot protest any ef

these mnd I actually mignad. them.
Bnaquah,u the guy that takee

sare of all that over there. HKe's

. He makes surs the load out
are thera, skiong with

2 o
actually in a supervisor position.

AonJe

They coordinate together. Yo aneurs
because it’e such & kig operatlon.

and he knows abeut all this that’s

going on. Actually, that's why his
nama ig all over thess.
JUDGE: do
von have any othedr guestiong for
[4
CLAIMANT
WHZRRUPON,

Yeanh,

. recalled as n
witness, Deifg previously duly
gworn to tell the truths farther
testifled as follows:

CROSS-EXAMINATION
BY CILAIMANT:

Q 1In the swployee hendbook it
SAYR for the absentes policy - it
says if the emplbyea comnits a
tpird infracticn, which thig wesn’t
aven a third infraction, Ox a woxe

31
gerious ix*fxaetion, tha supervisor
will consult with higher managemens
and the local HR to pa.epﬁre a
written harnxng "

A . What -~ — ;

‘¢ That warning wasn’t given to
me wntdl the time of ‘ruppension.

- JUDGE: would you like to
addreses that,

—: well, sir, do we
have an eXniBit in Lhere #bomb our

handbook?
CLAIMANT an exhibit, no,
thers’s Dok an gxhibit. There’s -
; and did you exbibit
rhat, in there? I mean, sir, 18 4.
there Bp expibit of @ copy Qf our
andhook and what it stakes?

Ju, 5 Can I Bee the
ex‘ﬂibit? .

CLATMANT : "rhia ie mineg. I
&on‘t know what his ~

JUDRCE « T¢s the one by

your rignt hend.

32

CLATMANT ¢ - Oh, yes.

JUDGE: the £irst page ie
employee 4l sc:xplinaxy form, B-lé-
2613, 'The’next pagh, ®amployde
digeiplinary report, 6-21-2013.

The néaxt page —

ﬂ: Right. These are
all disciplinary acticne. What
he's reciting ls things that he's
txying to recite out o our.
handbook . ‘

JUDGE: Okay. I asked the
Claimant Lf n® had a sbtatemant. He
asked you m-guestion. I asked him
if he haé a question for you, he
made a siatzmant.

] ALl riqht

JUDGE: Wnﬂ}md if
he wanted to respona chak and R

askad him e gquestion, What
we'ra going to do la begk up,
Ju :

o
D R, -
further statements do you have that.
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you want to add?

CLA}MANT: Statemant, not a,
question thera. I‘have — I have
concluded my ptatsmentz ab Part ~—

JUDGE « Okay. You'vs '
goncluded your BLALEMENT.

CLAIMANT:  Yea.

JUDGE : ’ Qo you

have any other questions Eox[i

:  Ne, siyr. I do not
gt thig tihe.. ..
RE-EXAMINAT ION

o ¥

BY JUDGE:

o G hat other
statemant &0 ycu want to make?

A Just that on Ocdtoker the 4%k
we brought him back. That is what
thig was for. We want through the
prograseion of lixe he was atating.
£yom the handbepk. He waa inte,
late, suspend - we wrxitten. -

written Warning, suspension. And

: 4
wae late. We didn’t suapsnd him. ’
Wo gave him another chance. So I
think that the company went beyond
what vur policy actually mtatep. .
ohet’s my statement there, sir.

Q the Claimant hap
offered a5 an exhibit &
Aisciplinary report form B-14-2013.

‘B Yes, ®ix. '

Q He's poying that it do®b not

-nave thesa lest offense, other
offenses. Apd if you want ma to
mail you a copy of thig gc you can
review it &nd provide written
opjections to tha Board of Raeview,
T will. Do'you have a copy of this
document or do you want me to mmil
ir to you?

A No, I have n copy of it, sir.

6§ Okay.

X T would like to maks a
atatement .on that, 1f I can.

Q 8o you have raviewed L{c7 -

than we even orought bim back: He ‘2 Yes, I have.
. 35 35
o ¥hat objections or stateient . avidencse. )
do you want to make about it? JUDCE: —, le
A 1t's a statament. You can there ‘unythipg &lee you want to
pdd, BiY? '

sao on each writm-up — T. have one
for $-22. ‘That just correspondas Lo
esch write-up, soir, the
aisciplinary form, That's all that
is.

CLRAIMANT _ That'p the altored-

JULGE : Any other opjection
oy statements you want Lo make,

No, sir. There's
nothing wreng with that foxm AL
all- :

"JUDGE Okuy. This will be
Claimant Exbibit 1 admitred inte
tha record and will be given
sppropriate welight, as will the
Employer‘a-objactions, conments and
digagreements.

(WHERZUPON, the
document raeferred te wag marked a=
Claiment Exbibit 1 and roceived as

Na, 8ir.
JUDGE , what
other - sLd do i
hay - que ‘I:%.!..ms do you have for [l

‘I belisve I've
enouygh today.

. CLATMANT:
questioned
JUDGE ¢

‘

_{.
ia thars anything alse
you want Lo add or srate?

CLATHANT ¢ Yes. I would like
to scate that I don’t =es how it ie
fatr for an empluyee to have an
Employer sign a plece of paper and
then altarcate that piece of paper
later on. ‘ A

JULGE anything elsel

CLAIMANT ¢ No, sir.

JUDGE: dC You
have any questiona for
R ’
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No, wir. SUDGE: This corneludes rhe
- JUDGH :. . s hearing. Thera’ll be a written

theie anything furthor fox the

Employer?’ :
“7 o .

JUDGE BT, o
there anything furthaxr for the

ol aimant? : ¥,
CLATIMANE: T hate it had ko ke

1ike this, That’'s LT. ; .
JUDGE 3 Anything slse, sir?
CLAIMANT o ]

JUDGE any '
other gueptions: for .
ﬁ (No,,sit. That’s.
all. : ‘ '

© JUDGE: T
there anything farther for the

Emiylaier 7

3IUDGE CiB .
thexe  anything furtibr fbr the
¢lainant?

CLAYMANT: No, ®iv.

Sacision mailsd to ths parties
within thres weeks. Thank wyou,
Gopd-hye.

R |
yt*k.*’q**nﬂyr*

STATE OF WEST VIRGINIA
COUNTY OF XaNAWHA, TO-WIT:

I hereby cextify that the
foregoing restimony wap taken from
a recorded tape and transcribed
into- the English language to. the
bast of my aklIl and ability.

This, the 10th —éay of Novaember,
2013,
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SAN A JONES DeorAll dol

Boage |
Board of Review
WORKFORCE West Virginia
112 California Avenue
Charleston, West Virginia 25305
304-558-2636/1-800-635-0189
S5AM A JONES
43 DALEWOOD AVENUE
WOoODY, WV 25006
Case No, R-2013-XXXX
N THE MATILR OF:

Claimant: SAM A JONES
5.5.Neg. :
Address © 43 DALEWOOD AV EMUER WOODY, WV 25006

Fplovers SMITHS \\'HOLESALE, INC.
Address. : 1.0O. BOX 1] WOODY, WV 25006

This casce came on for hearing before ROBERT SMITH, Administrative Iaw Judge on January 03, 2014,
at Charleston, West Vitginia.
APPEARANCES:

CLAIMANT did not appear. Employer appezred by ELLEN FLETCHIS, HR Manager, and DANIEL
LYONS, Attorney. -

1SS

PAGE

The Tmployer appealed from the decision of [ie deputy at Charleston, West Virginia, dated December 11,

3613, which held; "Claimant ot disgualified; discharged but not for misconduet.”
FINDINGS OF FACT:

i The dlaimant worked Jor the above employer trom July L, 2012, to November 26, 2013, He
worked as a deli owifitter, and at the time of his separation {rom employment carned $10.77 per hour, a3 &
full-time employee.

2 The employer is a netional retail chain.

g, The clainant voluntarily quit his eraploymieni. The claimant was a no call/no show v November
(2, 2013, At that ime he was issued / final writien waming, On November 19, 2013, the cinimant called

51/56
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CASE RO, R-2013- XXX

JAM A JONES DecrAl . dit

Page 2

off with no reasen, On November 20, 2013, the ¢laimant was a no call/na show. On November 23, 2013,
s next scheduled day, the claimant was 2 call-off with no reason. On November 24,2013, the claimant
was 3 no call/no show. On November 25, 2013, the claimant called-off but with uo reason given. Under
the employer’s policies the claimant wis considered to have abandoned his position.

4, The claimant voluntarily left his employment bul nst for good cause involving fault on the part of
the employer. i

CONCLUSIONS OF LAW and DISCUSSION:

Chapter 21A-6-3(1) of the West Virginja Code provides that an individual shall be disqualified from
recejving unemployment compengation bepefits for the week in which he or he left his or his most recent
work voluntarily without goed cause involviag fault an the part of the employer, and unti! he or he retuins
to covered emplovment and has been em ployed therein at least thinty working days, The claimant has the
burden of proving that this was gaod cause involving fault on the pan of the employer for the claimant w
leave employment.

The claimant voluntarily quit his employment but not for good cause involving favlt an the part of the
employer. The claimant did not work for five consecutive days commencing on Novembex 19,2013, He
either was a no callfno show or be called off with no reason. Under the gmplayer's policy absence of that
perigd an these circumstances is considered to be a voluntary quit. That policy does pot appear to be
unusual and is not contrary o the mmemployment statue.

Accordingly. it is concluded that the claimant velantarily quit his employment but not for good cause
involving fault on the part of the employer. The claimant i5 disqualified indefinitely and until he returns
o covered crnployment and veorks in covered employment for an appropriate period of time.

DECISION.
The decision of the deputy is reversed. The claimant lefi work veluntarily without good cause involving
fault on the part of the employer. The claimant is disqualified untal be retums 10 covered employment and

has been employed therein at least thirty working days.

“This decision, if it becomes final, may result in an overpayment of benefits ta the claimant, which will be
collected as provided for in the Statute.

if West Visginia isin an ixtended Benefil Period when your regular benefits are exhausted, this decision,
i€ it becomes fina), will have the effect of denving entitlement o Extended Benefits in accordance wilh
the West Vicginia 1lnemployment Compensation Law [§21A-6A-1(12)(G)].

Thig, the 1 5h day of January, 2014.
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CASE NG, R-20[ 3-X XXX
SAM A JONUS DecnAll.gol

Pago 3
ﬁ\&gééf_ ? M 'fg

ROBERT JSMITH
ADMINISTRATIVE LAW IUDGE
BOQARD OF REVIEW
WORKFORCE West Virginia

Ras/te ‘

Bate Mailed: 01/15/2014

By: fc

RIGHT OF FURTHIS APPEAL: This decision is final unless a party appeals to the Board of Review
within EIGHT DAYS. ifany party in this decision desires to take a further appea), such appeal must be
filed in writing within EIGHY DAYS from the date the decision was mailed to you, or not later than *
01£23/2014_ at the local office where the claim was filed. The appeal may also be mailed directly to the
Board of Review, 112 California Avenue, Charleston, WV 25305, and must be postmarked. no later
than the above *date, unless such dare falls ona weekend or holiday, at which time the Board of Review
will accept the appeal if itis (iled on the next working day.

CC: Ong Step Field Operations 5600
Foni Hardin £106
Joanoe Stome 510§
Gait Vitiioe A0S
Iulic Raberta 3500
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Rev. 07112 State of West Virginia
VEMDOR PREFERENCE CERTIFICATE

Certification and application” is hereby made for Preterence in accordance with ¥Waest Virginfa Codle, §5A-3-37..(Duez pol appiy 1o
construction contracis). West Virginia Code, §5A-3-37, providas an opportunity for qualifying vendors to request (atthe tima of tid)
preference for their residency status. Such preference is an evaluation method only and witl be apphied only ta the cost bid in
accordancs with the West Virginia Code. This certificate for application is (o be used to request such preference. The Purchasing
Division will make the determination of the Resident Vendor Preference, if applicable,

1. Application is made for 2.5% rasident vendor preferance for the reason checked:

____ Bidderisan individual resicdent vendor and has resided continuoisly in West Virginia for four (4) vesrs immiediataly preced-
ing the daté of this certification; or, '

__ Bidderisa parinership, association or corporation resldsnt vendor and has maintained its headgquariers or principal place of
business sontinuously in West Virginia for four (4) years Immediately preceding the date of this cerlification; or 80% of the
ownership interest of Bidder s held by another individual, partnership, association or corporslion resident vendor who has
maintained its headquarters or printipal place of business continuously in West Virginia for four (4) years Immediately
preceding the date of this cartification; or,

____ Bidderis anonresident vendor which has an affiliate or subsidiary which employs a minimum of ore hunidred state residents
and which has maintained its headquarlers or principal place of business within YWest Virginia continuocsly for the four {4)
years immediately preceding he dale of this cedtification; or,

2. Application Is made for 2,5% resident vendor preference for the reason checked:

___ Bidderis a resident veéndor who certifies that, dunng the life of the confract, on avarage at least 75% af the employees
working on the project being bid are residents of West Virginia who have resided in the state continuously for thetwo years
iimediately preceding submission of this bid; or,

3: Application fs mada for 2.5% resident vendor preference for the reason checked:

____ Bidderisa nonresident vendor employing & minimum of ane hundred state residents or is a nonresident vendor with an
affifiate or subsidiary which maintains its headquarters of principal place of business within West Virginia employing 2
roinirum of one hundred state residenta who certifios that, during the lifs of the conlract, on averaga atleast 75% of the
employees or Biddes's affiiliate’s of subsigiary's employees are residents of West Virginia who have resided in the state
cortinuousty for the two years immediately preceding submission of this bid; or,

4, Application is mads for 5% resident vendor preference for the reason checked:
__ Biddermeets either the raquirement of both subdivisions (1} and (2) o subdivision (1) and (3) as slated above: or,
5. Application is made for 3.5% resident vendor preference who is a veteran for the reason checked:

Bidde! ls an individual resident vendor wha is a veteran of the United States anmed forces, the reserves or the National Guard
and has resided In West Viminla confinuously for the four years immediately preceding ths dele o6 which the hid is
submiited: or,

G, Application is made for 3.5% resident vendor preference whio is a veteran for the reason checked:

___ Bidder is a resident vendor who is a veteran of the United States armed forces, the reserves of the Nationa! Guard, if, for
purposes of praducing or distributing the cammodities or completing the project which is the subject of the vandor's bid and
conlinucysly over the entire term of the project, on average at least seventy-five percent of the vendor's employeas are
residents of West Virginia who have resided in the state continupusty for the two imrnediately preceding years.

1. Application is made for preference as a pon-fesident small, women- and minority~owned business, in accor-
danice-with Wast Virginia Code §5A-3-59 and West Virginia Code of Stala Rujes.

___ Bidderhasbeen orexpects 1o be approved prior fo contract award by the Purchasing Division as a cerlified small, woren-
and minority-owned business.

Rligder undersiands if tha Secretary of Revenue determines that & Bidder receiving prefarence has failed to continue- 1 meat the

requirements for such preference, the Secrelary may order the Director of Purchasing to; (a) reject tha bid; or () assess a penaily

against such Bidder in an amount not o exceed 5% of the bid amount and that such penaity will be paid ta the contraciing agency

or deducted from any unpaid batance on the contract or purchase order.

By submission of this gerlificale, Bidder agrees to disclosa any reasonably requested information 1o the Purchasing Divisien and
authorizes the Depantiment of Revenue to disciosa to the Dirsctor of Purchasing appropriate information verifying that Bidder has paid
ihe requirad business faxes, provided that such information does not contain the amourits of taxes pald nor any other informafion
deemer by the Tax Cofnmissioner to be confidential.

Under penalty of law for false swearing (West Virginia Coda, §69-5-3), Bidder heraty certifies that thiz certificata is true
and accurate in all respects; and that if a contract is issued to Bidder and if anything contained within this certificate
changes during the term of the contract, Bidder will notify the Purchasin sisian in writing immadiately.

Bidder: LL[ [ gpf’ \." -D /A /2. Signet: _ [ ‘
Data: Title; %p M C%’Hr
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RFQ No. WWVM’IZS

STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

MANDATE: Under W, Va. Code §5A-3-10a, no contract or renewal of any contract may be awarded by the state or any
of fts political subdivisicns to any vendor or prospective vendor when the vendor ar prospective vendor or a related party
o the vandor or prospective vendor is a deblos and: (1) the debt owad is an amount greater than one thousand dollars in
the agaregate; or (2) the debtor i3 in employer defauit.

EXCEPTION: The prohibilion listed above does not apply where a vendor has contested any tax administered pursuant to
chapter eleven of the W. Va. Code, workers' compensation premium, permit fee or environmental fee or assessment arid
the matier has not become final or where the vendor has entered into a payment plan or agresmant and the vendor iz not
in default of any of the pravisions of such plan or agreement.

DEFINITIONS:

“"Debt’ means any assessment, premiurm, penally, fine, tax or other amouni of money owed to the siate or any of its
political  subdivisions because of a judgment, fine, permit violalion, license assessmeni, defaulted workers'
compensation premium, penalty or other assessment presently delinquent or due and required 10 be paid to the state
or any of its political subdivisions, including any interest or additional penalties accrued thereon,

“Employer default” means having an outstanding balance or liability to the old fund or to the uninsured employers’
fund or being in policy default, as defined in'W. Va. Code § 23-2¢-2, failure 10 maintain mandatory workers'
compensatron coverage, of faiturs © fulty meet its obligations as a workers' compensation salf-insured employer. An
employer is not in employer defaull if it has entered into a repayment agreement with the insurance Commissionar
and remains In compliance with the cbligations under (he repayment agreement,

“Related party” means a parly, whether an individual, corporation, pannership, asscciatien, limited hability company
of any other form of business association of ather entity whatsoever, felated to any vendor by blopd, marriage,
ownership or cantract thraugh which the party has a relationship of ownership pr other interest with the vendor so that
ithe party will actuglly or by effect receive or conirol a portion of the benefil, profit or other consideration from
performance of ® vendor gontract with the party receiving an amount that meets or exceed five percemt of the total
contract amount.

AFFIRMATION: By signing this form, the vendor's authorlzed signer affirms and acknowledges under penally of
law for false swearing {W. Va. Code §61-5-3) that neither vendor nor any related party owe a debt as defined
above and that neither vendor nor any related party are in eraployer default as defined above, unless the debt or
amployer default is parmitted under the exception above.

WITNESS THE FOLLOWING SIGNATURE:

Vendar's Name: D /A £ Mm Q\IE’R\“C& L.t
Authorized Signature; /97 @h . Date: 4 /g / 1y

State of g%«'\\\shx\f& Tt s
County of X )GL} §7\h AR | to-wit;

Taken, subscribed, dﬂd swom o before ma mls day of 7/‘\1/\ i ! zoﬁ‘
My Commission expires /N O vembey 11,,_2~O 177 2017

7
/4 ,
AFFIX SEAL HERE NOTARY PUBLIC 5@3@% P

Purchasing Affidavit (Revised 07/01,2012)
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Bysigning below, 1certify that 1 have reviewed this Solicitation n its entirety; understand the requirements,
terms and conditions, and other information contained herein; that Iam submitiing this bid or proposal for
review and consideration; that 1am aurhorized by the bidder to ex ecute this bid or any documents related
thereto on bidder's behalf: that Tam suthorized to bind the bidder in a contractual relationship; and that to the
best of myknowledge, the bidder has properlyregistered with any State agency that may require

registration.

DAL DATA SERVILES [LLc

(Commpany)

Vi

f o [ 24
(Authorized qi'ga{a{ure}

Drasint

(Represéntative Name, Title)

(717) A%%-wlewy _ (717) 433558

(Phone Nurnber) (Fax Number)

i 7)4014

(Date)

Fevzed 01222014
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HRETRTA SERUIREE, (b *
FAX TRANSMITTAL FORM
FAX# 304-558-3970 ;
ATTN: BETH COLLINS ;
SOLICITATION WWV 14128

BID OPENING DATE: April 8, 2014
BID OPENING TIME: 1:30 PM

b ot Skt

hasinm Division

DIAZ BATA SERVICES, LLC
COURT REPORTING AND TRANSCRIPTION ;
331 SCHUYLKILL STREET T
HARRISBURG PA 17170 |
717.233.6664 :
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WORKFORCE WEST VIRGINIA
OFFICE OF ADMINISTRATIVE SUPPORT
2019 WASHINGTON STREET EAST
CHARLESTON, WV 25305-0130
ATTENTION: BETH COLLINS

SOLICITATION NUMBER WWV14128
BID OPENING DATE: April 8, 2014
BID OPENING TIME: 1:30 PM
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