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General Information

Nature of Proposal

This proposal is being submitted to West Virginia Division of Corrections. Frontier West Virginia, Inc.,
on its own behalf, and where applicable, on behalf of its local exchange carrier and service affiliates,
hereby proposes to provide the services identified in this response to Request for Proposal.

This proposal is submitted in good faith with the intention of negotiating a legally binding definitive
agreement following an award of business to Frontier. Frontier does not consider the proposal itself to
be a legally binding offer to contract.

In the event of an award to Frontier, Frontier will provide West Virginia Division of Corrections with a written
agreement that includes mutually agreeable terms and conditions. Frontier expects that neither the
RFP nor Frontier's proposal will be incorporated in any definitive agreement, but such agreement will
address the topics in this RFP and Frontier's proposal and supersede both.

Confidentiality Statement

The attached documentation, and any oral communications regarding such documentation
(collectively, the "Frontier Materials"), are the property of Frontier Communications and/or its affiliates,
contain confidential and proprietary information of Frontier Communications and/or its affiliates, and
are submitted to West Virginia Division of Corrections, and its contractors in confidence subject to the
following:

The Frontier Materials may be used by West Virginia Division of Corrections and its contractors solely
for the purpose of evaluating Frontier Communication’s and its affiliates’ products and services for
possible purchase by West Virginia Division of Corrections. West Virginia Division of Corrections and
its contractors agree to treat such Frontier Materials, including, without limitation, any pricing, terms
and conditions, and any information relating to Frontier Communications or its affiliate’s technology,
business affairs, or marketing or sales plans, as strictly confidential.

West Virginia Division of Corrections and its contractors agree not to copy the Frontier Materials, in
whole or in part, or disclose them to others, except to persons who have a need to know for the
evaluation purpose stated above and who agree, in advance, in writing, to be bound by this
provisions, or except as may be required by law. If West Virginia Division of Corrections is required
by law to disclose the Frontier Materials (including, without limitation, pursuant to any Freedom of
Information Act request), West Virginia Division of Corrections shall timely notify Frontier
Communications of such compelled disclosure so that Frontier Communications has a reasonable
opportunity to limit or challenge such disclosure. West Virginia Division of Corrections and its
contractors agree to return the written portions of the Frontier Materials to Frontier Communications
upon written request.

West Virginia Division of Corrections and its contractors agree that in the event of a breach or
threatened breach of confidentiality, in addition to other remedies, Frontier Communications and/or its
affiliates shall be entitled to specific performance and injunctive or other equitable relief. West Virginia
Division of Corrections and its contractors shall each be severally liable for its respective breach of the
terms above. West Virginia Division of Corrections and its contractors’ review, use, or disclosure of
the Frontier Materials shall constitute acceptance of the terms above.
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Pricing Disclaimer

Notwithstanding anything to the contrary in the RFP, and unless otherwise indicated in this proposal,
prices do not include all taxes (including, but not limited to, sales, use, utility, gross receipts, and
VAT), similar tax-like and tax-related charges, and other surcharges levied as a result of receipt of the
services from Frontier Communications.

Frontier Communications’ proposed pricing is based upon its response to this RFP. Frontier reserves
the right to adjust the proposed pricing, if West Virginia Division of Corrections does not accept the
proposal in its entirety.

In addition. unless otherwise noted, all third-party charges are subject to change during the service
term.

Validity Period

Unless otherwise stated in this proposal, this proposal is valid for a period of forty five (45) days from
the date submitted.

During this period promotions may expire and rates, charges, and/or discounts may fluctuate with
changes in the Tariffs or Guide unless fixed in this proposal.

Additionally, prices may change based upon any changes in terms and conditions agreed to by the
parties.
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August 13, 2013

Department of Administration — Purchasing Division
Attn: Tara Lyle

2019 Washington Street, East

Charleston, WV 25305

Dear Ms. Lyle,

On behalf of Frontier West Virginia, thank you for giving us the opportunity to propose Frontier’s Video
Product for Division of Corrections — Mt. Olive Correctional Center. Frontier commits to being the
conscientious and dedicated partner that can deliver the solutions and changes Mt. Olive Correctional
Center requires going forward, ensuring you a secure and profitable future.

With Frontier, you can consolidate your communications with one provider, giving you advantages such
as:

o  One Company for any issues impacting your network services. This will prevent Mt. Olive
Correctional Center from having to deal with multiple vendors for upgrading or
troubleshooting.

e Direct Access to dedicated account management, engineering, and billing resources. This
means dealing with people who know Mt. Olive Correctional Center, your network, and you.

e Leading Edge, Reliable Services backed by Frontier technicians and around-the-clock
network monitoring.

The reliability and security of Mt. Olive Correctional Center's network is Frontier's first priority. Your
account team includes experienced engineers and technicians, and we are available to serve you
before, during and after installation. Should you have any questions or would like additional information,
please do not hesitate to contact me.

Sinc%ﬂy,
aé %/

Gﬁéd Stepp
Frontier Enterprise Account Executive
(304) 410-5659

chad.stepp@ftr.com



ABOUT FRONTIER COMMUNICATIONS

Frontier Communications Corporation was founded in 1935 and is based in Delaware. Our
Corporate Headquarters are in Stamford Connecticut. Frontier is a Fortune 500 company
included in the S&P 500 index (NYSE:FTR).

Frontier is the nation’s largest provider of communications services focused on rural America,
offering Broadband, Phone, Satellite television, wireless Internet data access, PC security
solutions and technical support, Internet-based television, carrier services, specialized bundles
for small businesses and home offices, and advanced business communications for medium,
large and commercial businesses in 27 states. Frontier's 14,500 plus employees are 100
percent U.S.-based.

Frontier is uniquely qualified to be the communications provider for your company, with decades
of experience delivering a comprehensive range of services -- from traditional phone lines to
high-performance voice, data, IP network, wireless and equipment solutions -- Frontier has the
experience and capabilities to meet and exceed your expectations.

Frontier wants to be your first and only choice. We already make it possible for you to obtain
reliable local, long distance, Internet and data services. Frontier is a state-of-the-art
organization focused on excellence by offering you the added convenience of working with a
dedicated Frontier Account Team who understands your business and focuses on the cost-
effective handling of your communications needs — and your total satisfaction with Frontier
products and services.

Our strong understanding of your organization and its requirements has been enhanced by
many years of hands-on engineering support, account management and technical service. We
will work with you, one-on-one, to understand your specific communications needs. Your
success is our utmost priority. Together, we will determine the best solution for your business.

We make it our priority to be there when you need us, from first installation to the ongoing

support of your specialized telecommunications solution. Our team of experienced engineers
and highly trained technicians are available to assist you in taking full advantage of Frontier

Frontier Response to MOCI3837
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products and services. With the experience of the Frontier team behind you, you will be able to
focus on other key areas vital fo your core business.

Why Frontier Should Be Your Choice

Frontier Communications is committed to helping you succeed. We believe that our proposal
demonstrates this commitment by recommending solutions utilizing technologies that are
available today and that have the ability to harness future technologies and network
enhancements.

We have the network, the technology, the expertise, and the tenured people to help you operate
at peak communications efficiency. Ve deliver services that empower people around the world
to communicate easily and exchange information quickly. With a Frontier Communications
solution, you will benefit from outstanding service quality, product flexibility, and competitive
pricing. Your Frontier Communications Account Team looks forward to consulting with you
about how the proposed services can help you achieve your business objectives.

Frontier Response to MOC13837 Page 7



onher

Cammunications

Frontier Facts / West Virginia

o W\kst Virginia is divided into seven geographic markets. A General Manager leads each market
and is responsible for the overall custormer experience, as well as sales, marketing, government
relations and community relations.

e Charleston, W\Va,, is East Region headquarters for Frontier.

e Frontier is the dorminant communications provider in V\est Virginia, serving customers in all 55
counties.

o  Since acquiring Veerizon properties in 14 states in July 2010, Frontier has invested more than $300
rillion to improve, strengthen and expand its conmunications network in V\est Virginia. That sum
includes the $108.9 million Frontier invested during 2012 in V\est Virginia. Frontier is on schedule
to exceed its commitment to invest $310 million in V\est Virginia from July 2010 through 2013

e Frontier has increased broadband access since July 2010 to 162,000 additional V\est Virginia
households — from 62 percent of households in the acquired markets to 87 percent today. Frontier,
which comitted to make Intemet service available to more than 85 percent of the households in
the newly acquired merkets by 2014, met its commitment one year ahead of schedule.

o Frontier's broadband expansion program has delivered service to more than 500 V\est Virginia
communities since July 2010. Many now have access to the Intemet for the first time.

e Frontier Communications has built a 2,600-mile, next-generation Fiber 7.0 optic network across
W\est Virginia that supports increased bandwidth and service reliability. Fiber 7.0, which uses
Reconfigurable Optical Add-Drop Multiplexer (ROADM) technology, supports leading-edge
broadband services. The investment in technology encourages conrpanies to invest in Viest
\irginia and other businesses to move to W\est Virginia.

e Frontier has strengthened its network since 2010 to allow enhanced broadband speeds in dozens
of communities across the state. Depending on location, residential custormers may have access to
service of up to 25 megabits per second (Mops) through Frontier's Broadband Ultra and Uttimate
services. Businesses may have acoess to servioe of up to 40 Mbps. Frontier also offers speeds up
to 10 gigabits per second through its Ethemet platform

e Frontier serves small, medium and enterprise-level custormers. Along with broadband, Frontier
sees Commercial Sales as a key growth area. Custorrer Premmise Equipment (CPE) (phone
systems, routers, etc.) for businesses and €911 centers is a significant part of our custormer
solutions portfolio.
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e During 2012, Frontier introduced Frontier Broadband, a satellite-supported service that delivers
speeds of up to 5 Mops download/1 Mops upload to 15 Mops download/2 Mbps upload. With this
service, Frontier can provide broadband service to virtually every household in Vest Virginia.

e \WWhile developing its broadband network, Frontier has improved basic telephone service. Frontiers
voice network weathered two landrark storms during 2012. In a filing with the V\est Virginia Public
Service Commission, Frontier stated that its investments and work “have resulted in a 21 percent
reduction in network troubles and a 55 percent reduction in customer conplaints since July 2010.”

e Frontier has about 2,000 enployees in V\est Virginia.

Frontier Response to MOC13837 Page 9



ToozZm<.

State of West Virginia
Department of Administration

Purchasing Division

2019 Washington Street East

Post Office Box 501

30

Charleston, WV 25305-0130

RFQ COPY
TYPE NAME/ADDRESS HERE
Frontier West Virginia, Inc.
1500 MacCorkle Ave.
Charleston, WV 25396

. DATE PRINTED

Solicitation

NUMBER

__PAGE

MOCL13837

ADDRESS CORRESPONDENCE TO ATTENTION OF:

1

04

TARA LYLE
~-558-2544

O =T

MT.

OLIVE, WV

25185

DIVISION OF CORRECTIONS
MT. OLIVE CORRECTIONAL
CENTER
11 MOUNTAINSIDE WAY

304-442-7213

07/12/2013
mDQ%NWGDME 08/13/?013 BID OPENING TIME 1:30PM
CUNE : DUANTETY ‘wop " S ITEMNUMB[R CUMITPRIGE . = 70 7, AMOUNT 1
001 LS 840-45
1
¢ABLE TELEVISION S$ERVICES
THE WEST VIRGINIA |PURCHASING DIVISION HOR THE
RGENCY, WV DIVISIQN OF |CORRECTIONS - MQUNT OLIVE
QORRECTIONAL |COMPILEX, 1S SOLICITING BIDS TO PROVIDE
¢ABLE/SATELLITE TRLEVI$ION SERVCIES AT |THE
NOUNT OLIVE (ORRE(TIONAL COMPLEX LOCATED AT
gNE MOUNTAINSIDE WAY NOUNT OLIVE, WV 45185,
ER THE ATTACHED SPECIFICATIONS.
ATTACHMENTS INCLUDE :
1. INSTRUCTIONS TO VENDORS SUBMITTING |[BIDS
4. GENERAL TERMS |AND (ONDITIONS
3 ADDITIONAL TERMS AND CONDITIONS (CONSTRUCTION
CONTRACTS ONLY)
4, MOC13837 |SPECIFICATIONS
H 3 CERTIFICATION |AND SIGNATURE PAGE
g. ADDENDUM |ACKNQWLEDGEMENT FORM
I PURCHASING AFHIDAVIT
& . BID BOND |INSTHUCTIQNS AND FORM
9. DRUG-FREE WORHKHPLACH AFFIDAVIT
10. WV-75-CONSTRUJTION |BID SUBMISSION HEVIEW FORM
I T P TE(L?EF(';}!C;N§44-7234 A ALYESE
"SVP&GM - West Virginia !FE'NS 50142020 ADDRESS CHANGES TO BE NOTED ABOVE

WHEN RESPONDING TO SOLICITATION, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'
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INSTRUCTIONS TO VENDORS SUBMITTING BIDS

1. REVIEW DOCUMENTS THOROUGHLY: The attached documents contain a solicitation for bids.
Please read these instructions and all documents attached in their entirety. These instructions provide
critical information about requirements that if overlooked could lead to disqualification of a Vendor’s
bid. All bids must be submitted in accordance with the provisions contained in these instructions and
the Solicitation. Failure to do so may result in disqualification of Vendor’s bid.

2. MANDATORY TERMS: The Solicitation may contain mandatory provisions identified by the use of
the words “must,” “will,” and “shall.” Failure to comply with a mandatory term in the Solicitation will
result in bid disqualification.

3. PREBID MEETING: The item identified below shall apply to this Solicitation.

D A pre-bid meeting will not be held prior to bid opening,

D A NON-MANDATORY PRE-BID meeting will be held at the following place and time:

A MANDATORY PRE-BID meeting will be held at the following place and time:
July 25, 2013 at 11:00 am

Location:

MCCC

One Mountainside Way
Mount Olive, WV 25185

All Vendors submitting a bid must attend the mandatory pre-bid meeting. Failure to attend the
mandatory pre-bid meeting shall result in disgualification of the Vendor’s bid. No one person attending
the pre-bid meeting may represent more than one Vendor.

An attendance sheel provided at the pre-bid meeting shall serve as the official document verifying
attendance. The State will not accept any other form of proof or documentation to verify attendance.
Any person attending the pre-bid meeting on behalf of a Vendor must list on the attendance sheet his
or her name and the name of the Vendor he or she is representing.  Additionally, the person attending
the pre-bid meeting should include the Vendor's E-Mail address, phone number, and Fax number on
the attendance sheet. It is the Vendor’s responsibility to locate the attendance sheet and provide
the required

Revised 07/12/24313
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information.  Failure to complete the attendance sheet as required may result in disqualification of
Vendor’s bid,

All Vendors should arrive prior to the starting time for the pre-bid. Vendors who amive after the
starting time but prior to the end of the pre-bid will be permitted to sign in, but are charged with
knowing all matters discussed at the pre-bid.

Questions submitted at least five business days prior to a scheduled pre-bid will be discussed at the pre-
bid meeting if possible. Any discussions or answers to questions at the pre-bid meeting are preliminary
in nature and are non-binding. Official and binding answers to questions will be published in a written
addendum to the Solicitation prior to bid opening.

4. VENDOR QUESTION DEADLINE: Vendors may submit questions relating to this Solicitation to the
Purchasing Division. Questions must be submitted in writing. All questions must be submitted on or
before the date listed below and to the address listed below in order to be considered, A written
response will be published in a Solicitation addendum if a response is possible and appropriatc. Non-
written discussions, conversations, or questions and answers regarding this Solicitation arc preliminary
in nature and are non-binding.

Question Submission Deadline: July 30, 2013 at 5:00 pm

Tara Lyle, File 32
2019 Washington Street, Lasl

Charleston, WV 25305
Fax: 304-558-4115

Email: Tara.L.Lyle@wv.gov

Submit Questions to:

5. VERBAL COMMUNICATION: Any verbal communication between the Vendor and any State
personnel is not binding, including that made at the mandatory pre-bid conference. Only information
issued in writing and added to the Solicitation by an ofticial written addendum by the Purchasing

Division is binding.

6. BID SUBMISSION: All bids must be signed and delivered by the Vendor to the Purchasing Division
at the address listed below on or before the date and time of the bid opening.  Any bid received by the
Purchasing Division staff is considered to be in the possession of the Purchasing Division and will not
be returned for any reason. The bid delivery address is:

Department of Administration, Purchasing Division

2019 Washington Street East
Charleston, WV 25305-0130

Revised 07/12/2013
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The bid should contain the information listed below on the face of the envelope or the bid may not be
considered:

SEALED BID

BUYER:

SOLICITATION NO.:

BID OPENING DATE:

BID OPENING TIME:

FAX NUMBER:

In the event that Vendor is responding to a request for proposal, the Vendor shall submit one original
technical and one original cost proposal plus & convenience copies of each to the Purchasing
Division at the address shown above. Additionally, the Vendor should identify the bid type as either a
technical or cost proposal on the face of each bid envelope submitted in response to a vequest for
proposal as follows:

BID TYPE: Technical
Cost

7. BID OPENING: Bids submitted in response to this Solicitation will be opened at the location
identified below on the date and time listed below. Delivery ol a bid after the bid opening date and time
will result in bid disqualification. For purposes of this Solicitation, a bid is considered delivered when
lime stamped by the ofticial Purchasing Division time clock.

" . I8l s August 13, 2013 at 1:30 pm
Bid Opening Date and Time:

Bid Opening Location; Department of Administration, Purchasing Division
2019 Washington Street East
Charleston, WV 25305-0130

8. ADDENDUM ACKNOWLEDGEMENT: Changes or revisions to this Solicitation will be made by
an official written addendum issued by the Purchasing Division. Vendor should acknowledge receipt of
all addenda issued with this Solicitation by completing an Addendum Acknowledgment Form, a copy of
which is included herewith. Failure to acknowledge addenda may result in bid disqualification. The
addendum acknowledgement should be submitted with the bid to expedite document processing.

9. BID FORMATTING: Vendor should type or clectronically enter the information onto its bid to
prevent errors in the evaluation. Failure to type or electronically enter the information may result
in bid disqualification,

Revised 07/12/2013
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GENERAL TERMS AND CONDITIONS:

I. CONTRACTUAL AGREEMENT: Issuance of a Purchase Order signed by the Purchasing Division
Director, or his designee, and approved as to form by the Attorney General’s office conslitutes
acceptance of this Contract made by and between the State of West Virginia and the Vendor. Vendor’s
signature on its bid signifies Vendor’s agreement to be bound by and accept the terms and conditions
contained in this Contract.

2. DEFINITIONS: As used in this Solicitation / Contract, the following terms shall have the meanings
attributed to them below. Additional definitions may be found in the specifications included with this
Solicitation / Contract,

2.1 “Agency” or “Agencies” means the agency, board, commission, or other entity of the State of
West Virginia that is identified on the first page of the Solicitation or any other public entity
seeking to procure goods or services under this Contract.

2.2 “Contract” means the binding agreement that is entered into between the State and the Vendor
to provide the goods and services requested in the Solicitation.

2.3 “Director” means the Director of the West Virginia Department of Administration, Purchasing
Division.

2.4 “Purchasing Division” means the West Virginia Department of Administration, Purchasing
Division.

2.5 “Purchase Ovder” means the document signed by the Agency and the Purchasing Division, and
approved as to form by the Attorney General, that identifies the Vendor as the successful bidder

and Contract holder.

2.6 *Solicitation” means the official solicitation published by the Purchasing Division and identified
by number on the first page thereof.

2.7 “State” means the State of West Virginia and/or any of its agencics, connmissions, boards, etc.
as context requires.

2.8 “Vendor” or “Vendors” means any entity submitting a bid in response to the Solicitation, the

entity that has been selected as the lowest responsible bidder, or the entity that has been awarded
the Contract as context requires.

Revised 0771212013
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3. CONTRACT TERM; RENEWAL; EXTENSION: The term of this Contract shall be determined in
accordance with the category that has been identified as applicable to this Contract below:

'Z] Term Contract

Revised 07/12:2013

Initial Contract Term: This Contract becomes effective on award

and extends for a period of one (1) year(s).

Renewal Term: This Contract may be rencwed upon the mutual written consent of the
Agency, and the Vendor, with approval of the Purchasing Division and the Attorney
General's office (Attorney General approval is as to form only).  Any request for renewal
must be submitted to the Purchasing Division Director thirty (30) days prior to the expiration
date of the initial contract term or appropriate renewal term. A Contract renewal shall be in
accordance with the terms and conditions of the original contract. Renewal of this Contract
is limited to two (2) successive one (1) year periods. Automatic renewal of
this Contract is prohibited. Notwithstanding the foregoing, Purchasing Division approval is
not required on ageney delegated or exempt purchascs. Attorney General approval may be
required for vendor terms and conditions.

Reasonable Time Extension: At the sole discretion of the Purchasing Division Director,
and with approval from the Attorney General’s office (Attorney General approval is as to
form only), this Contract may be extended for a reasonable time after the initial Contract
term or after any renewal term as may be necessary Lo obtain a new contract or renew this
Contract. Any reasonable time extension shall not exceed twelve (12) months. Vendor may
avoid a reasonable time extension by providing the Purchasing Division Director with written
notice of Vendor’s desire to terminate this Contract 30 days prior to the expiration of the then
current term.  During any reasonable time extension period, the Vendor may terminate this
Contract for any reason upon giving the Purchasing Division Director 30 days written notice.
Automatic extension of this Contract is prohibited. Notwithstanding the foregoing,
Purchasing Division approval is not required on agency delegated or exempt purchases, but
Attorney General approval may be required.

Release Order Limitations: In the event that this contract permits release orders, a release
order may only be issued during the time this Contract is in effect. Any release order issued
within one year of the expiration of this Contract shall be effective for one year from the date
the release order is issued. No refease order may be extended beyond one vear afler this
Contract has expired.

Fixed Period Contract: This Contract becomes eftective upon Vendor’s receipt of the notice to
proceed and must be completed within days.
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‘ | One Time Purchase: The term of this Contract shall run from the issuance of the Purchase
"~ Order until all of the goods contracted for have been delivered, but in no event shall this Contract
extend for more than one fiscal year.

Dj Other: See attached.

4, NOTICE TO PROCEED: Vendor shall begin performance of this Contract immediately upon
receiving notice to proceed unless otherwise instructed by the Agency. Unless otherwise specified, the
fully executed Purchase Order will be considered notice to proceed

5. QUANTITIES: The quantities required under this Contract shall be determined in accordance with
the category that has been identified as applicable to this Contract below.

1[ Open End Contract: Quantities listed in this Solicitation are approximations only, based on
estimates supplied by the Agency. It is understood and agreed that the Contract shall cover the
quantities actually ordered for delivery during the term of the Contract, whether more or less
than the quantities shown.

(:l] Scrvice:  The scope of the service to be provided will be more clearly defined in the
specifications included herewith.

[L |  Combined Service and Goods: The scope of the service and deliverable goods to be provided
will be more clearly defined in the specifications included herewith.

D One Time Purchase:  This Contract is for the purchase of a set quantity ot goods that are
identificd in the specifications included herewith.  Once those items have been delivered, no
additional goods may be procured under this Contract without an appropriate change order
approved by the Vendor, Agency, Purchasing Division, and Attorney General’s office.

6. PRICING: The pricing set forth herein is firm for the lite of the Contract, unless specified elsewhere
within this Solicitation/Contract by the State. A Vendor’s inclusion of price adjustment provisions in its
bid, without an express authorization from the State in the Solicitation to do so, may result in bid
disqualification.

7. EMERGENCY PURCHASES: The Purchasing Division Director may authorize the Agency to
purchase goods or services in the open market that Vendor would otherwise provide under this Contract
i those goods or services are for immediate or expedited delivery in an emergency. Emergencies shall
include, but are not limited to, delays in transportation or an unanticipated increase in the volume of
work. An emergency purchase in the open market, approved by the Purchasing Division Director, shall
not constitute of breach of this Contract and shall not entitle the Vendor to any form of compensation or
damages.  This provision does not excuse the State from fulfilling its obligations under a One Time
Purchase contract,

8. REQUIRED DOCUMENTS: All of the items checked below must be provided to the Purchasing

Division by the Vendor as specified below.
Revised 07/12/2013
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BID BOND: All Vendors shall furnish a bid bond in the amount of five percent (5%) of the
total amount of the bid protecting the State of West Virginia. The bid bond must be submitted
with the bid.

E PERFORMANCE BOND: The apparent successful Vendor shall provide a performance bond
in the amount of 100% of contract value . The performance bond must be
issued and received by the Purchasing Division prior to Contract award. On construction
contracts, the performance bond must be 100% of the Contract value. -

LABOR/MATERIAL PAYMENT BOND: The apparent successful Vendor shall provide a
labor/material payment bond in the amount of 100% of the Contract value. The labor/material
payment bond must be issued and delivered to the Purchasing Division prior to Contract award.

In lieu of the Bid Bond, Performance Bond, and Labor/Material Payment Bond, the Vendor may provide
certified checks, cashier’s checks, or irrevocable letters of credit.  Any certified check, cashier’s check,
or irrevocable letter of credit provided in lieu of a bond must be of the same amount and delivered on the
same schedule as the bond it replaces. A letter of credit submitted in lieu of a performance and
labor/material payment bond will only be allowed for projects under $100,000. Personal or business
checks are not acceptable.

[:F MAINTENANCLE BOND: The apparent successful Vendor shall provide a two (2) year
maintenance bond covering the roofing system.  The maintenance bond must be issued and

delivered to the Purchasing Division prior to Contract award,

WORKERS® COMPENSATION INSURANCE: The apparent successful Vendor shall have
appropriate workers’ compensation insurance and shall provide proof thereof upon request.

INSURANCE: The apparent successful Vendor shall furnish proof of the following insurance
P | g
prior to Contract award and shall list the state as a certificate holder:

| Commercial General Liability Insurance:
$250’000‘00lper occurrence and in pOliCy or more,
i : i aggregate, . ., :
Builders Risk Insurance: builders risk = all risk insurance in an amount equal to
100% of the amount of the Contract,

OJOoool O

Revised 07/12/2013
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The apparent successful Vendor shall also furnish proof of any additional insurance requirements
contained in the specifications prior to Contract award regardless of whether or not that
insurance requirement is listed above.
If necessary, Frontier would be willing to negotiate additional insurance requirements.
LICENSE(S) / CERTIFICATIONS / PERMITS: In addition to anything required under the
Section entitled Licensing, of the General Terms and Conditions, the apparent successful Vendor
shall furnish proof of the following licenses, certifications, and/or permits prior to Contract
award, in a form acceptable to the Purchasing Division.

WV Contractor's License

(]
(]
]

The apparent successful Vendor shall also furnish proot of any additional licenses or
certifications contained in the specifications prior to Contract award regardless of whether or not
that requirement is listed above.

9, LITIGATION BOND: The Director reserves the right to require any Vendor that files a protest of an
award to submit a litigation bond in the amount equal to one percent of the lowest bid submitted or
$5,000, whichever is greater.  The entive amount of the bond shall be forfeited if the hearing officer
determines that the protest was filed for frivolous or improper purpose, including but not limited to, the
purpose of harassing, causing unnecessary delay, or needless expense for the Agency. All litigation
bonds shal

be made payable to the Purchasing Division. In lieu of a bond, the protester may submit a
cashier’s check or certified check payable to the Purchasing Division. Cashier’s or certified checks will
be deposited with and held by the State Treasurer's office. If it is determined that the protest has not
been filed for frivolous or improper purpose, the bond or deposit shall be returned in its entirety.

10

ALTERNATES: Any model, brand, or specification listed herein establishes the acceptable level of
quality only and is not intended to retlect a preference for, or in any way favor, a particular brand or
vendor.  Vendors may bid alternates to a listed model or brand provided that the alternate is at least
equal to the madel or brand and complies with the required specifications. The equality of any alternate
being bid shall be determined by the State at its sole discretion. Any Vendor bidding an alternale model
or brand should clearly identify the alternate items in its bid and should include manufacturer’s
specifications, industry literature, and/or any other relevant documentation demonstrating the cquality of
the alternate items. Failure to provide information for alterate items may be grounds for rejection of a
Vendor’s bid.

11. EXCEPTIONS AND CLARIFICATIONS: The Solicitation contains the specifications that shall
form the basis of a contractual agreement. Vendor shall clearly mark any exceptions, clarifications, or
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other proposed modifications in its bid. Exceptions to, clarifications of, or modifications of a
requirement or term and condition of the Solicitation may rvesult in bid disqualification.

12. LIQUIDATED DAMAGES: Vendor shall pay liquidated damages in the amount
for

This clause shall in no way be considered exclusive and shall not limit the State or Agency’s right to
pursue any other available remedy.

13. ACCEPTANCE/REJECTION: The State may accept or reject any bid in whole, or in part. Vendor’s
signature on its bid signifies acceptance of the terms and conditions contained in the Solicitation and
Vendor agrees to be bound by the terms of the Contract, as reflected in the Purchase Order, upon receipt.

14, REGISTRATION: Prior to Contract award, the apparent successful Vendor must be properly
registered with the West Virginia Purchasing Division and must have paid the $125 fee if applicable.

15. COMMUNICATION LIMITATIONS: In accordance with West Virginia Code of State Rules §148-
1-6.6, communication with the State of West Virginia or any of its employees regarding this Solicitation
during the solicitation, bid, evaluation or award periods, except through the Purchasing Division, is
strictly prohibited without prior Purchasing Division approval. Purchasing Division approval for such
communication is implied for all agency delegated and exempt purchases.

16. FUNDING: This Contract shall continue for the term stated herein, contingent upon funds being
appropriated by the Legislatire or otherwise being made available. In the event funds are not
appropriated or otherwise made available, this Contract becomes void and of no effect beginning on July
1 of the fiscal year for which funding has not been appropriated or otherwise made available.

17. PAYMENT: Payment in advance is prohibited under this Contract. Payment may only be made afler
the delivery and acceptance of goods or services. The Vendor shall submit invoices, in arrears, to the
Agency at the address on the face of the purchase order labeled “Invoice To.”

18, UNIT PRICE: Unit prices shall prevail in cases of a discrepancy in the Vendor's bid.

19

DELIVERY: All quotations are considered freight on board destination (“F.O.B. destination™) unless
alternate shipping terms are clearly identified in the bid. Vendor's listing of shipping terms that
contradict the shipping terms expressly required by this Selicitation may result in bid disqualification.

20.

=

INTEREST: Intercst attributable to fate payment will only be permitted if authorized by the West
Virginia Code. Presently, there is no provision in the law for interest on late payments.

21, PREFERENCE: Vendor Preference may only be granted upon written request and only in accordance
with the West Virginia Code § 5A-3-37 and the West Virginia Code of State Rules. A Resident Vendor
Certification form has been attached hereto to allow Vendor to apply for the preference. Vendot’s
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failure to submit the Resident Vendor Certification form with its bid will result in denial of Vendor
Preference. Vendor Preference does not apply to construction projects.

22, SMALL, WOMEN-OWNED, OR MINORITY-OWNED BUSINESSES: For any solicitations
publicly advertised for bid on or after July 1, 2012, in accordance with West Virginia Code §5A-3-
37(a)(7) and W. Va. CSR § 148-22-9, any non-resident vendor certified as a small, women-owned, or
minority-owned business under W. Va. CSR § 148-22-9 shall be provided the same preference made
available to any resident vendor. Any non-resident small, women-owned, or minority-owned business
must identify itself as such in writing, must submit that writing to the Purchasing Division with its bid,
and must be properly certified under W. Va, CSR § 148-22-9 prior to submission of its bid to receive the
preferences made available to resident vendors. Preference for a non-resident small, women-owned, or
minority owned business shall be applied in accordance with W. Va. CSR § 148-22-9.

23. TAXES: The Vendor shall pay any applicable sales, use, personal property or any other taxes arising
out of this Contract and the transactions contemplated thercby. The State of West Virginia is exempt
from federal and state taxes and will not pay or reimburse such taxes.

24, CANCELLATION: The Purchasing Division Director reserves the right to cancel this Contract
immediately upon written notice to the vendor if the materials or workmanship supplied do not conform
to the specifications contained in the Contract.  The Purchasing Division Director may cancel any
purchase or Contract upon 30 days written notice to the Vendor in accordance with West Virginia Code
of State Rules § 148-1-7.16.2.

25. WAIVER OF MINOR IRREGULARITIES: The Director reserves the right to waive minor
irregularities in bids or specifications in accordance with West Virginia Code of State Rules § 148-1-4.6.

26. TIME: Time is of the essence with regard to all matters of time and performance in this Contract,

27. APPLICABLE LAW: This Contract is governed by and interpreted under West Virginia law without

giving effect to its choice of law principles. Any information provided in specification manuals, or any

other source, verbal or written, which contradicts or violates the West Virginia Constitution, West

Virginia Code or West Virginia Code of State Rules is void and of no effect.

28. COMPLIANCE: Vendor shall comply with all applicable federal, state, and local taws, regulations and
ordinances. By submitting a bid, Vendors acknowledge that they have reviewed, understand, and will
comply with all applicable law.

29, PREVAILING WAGE: On any contract for the construction of a public improvement, Vendor and any

subcontractors utilized by Vendor shall pay a rvate or rates of wages which shall not be less than the fair
minimum rate or rates of wages (prevailing wage), as cstablished by the West Virginia Division of
Labor  under  West  Virginia  Code  §§  21-3A-1 et seq. and  available  at
hitp://www.sos.wy.gov/administrative-law/wagerates/Pages/default.aspx.  Vendor shall be responsible
tor ensuring compliance with prevailing wage requirements and determining when prevailing wage
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requirements are applicable. The required contract provisions contained in West Virginia Code of State
Rules § 42-7-3 are specifically incorporated herein by reference.

30. ARBITRATION: Any references made to arbitration contained in this Contract, Vendor's bid, or in
any American Institute of’ Architects documents pertaining to this Contract are hereby deleted, void, and
of no effect.

31. MODIFICATIONS: This writing is the parties’ final expression of intent. Notwithstanding anything
contained in this Contract to the contrary, no modification of this Contract shall be binding without
mutual written consent of the Agency, and the Vendor, with approval of the Purchasing Division and the
Attorney General’s office (Attorney General approval is as to form only). No Change shall be
implemented by the Vendor until such time as the Vendor receives an approved written change
order from the Purchasing Division.

w
L

WAIVER: The failure of either party to insist upon a strict performance of any of the terms or
provision of this Contract, or to exercise any option, right, or remedy herein contained, shall not be
construed as a waiver or a relinquishment for the future of such term, provision, option, right, or remedy,
but the same shall continue in full force and effect. Any waiver must be expressly stated in writing and
signed by the waiving party.

33. SUBSEQUENT FORMS: The terms and conditions contained in this Contract shall supersede any and
all subsequent terms and conditions which may appear on any form documents submitted by Vendor to
the Agency or Purchasing Division such as price lists, order forms, invoices, sales agreements, or
maintenance agreements, and includes internet websites or other electronic documents.  Acceptance or

use of Vendor’s forms does not constitute acceptance of the terms and conditions contained thereon.

34. ASSIGNMENT: Neither this Contract nor any monies due, or to become due hereunder, may be
assigned by the Vendor without the express written consent of the Agency, the Purchasing Division, the
Attorney General’s office (as to form only), and any other government agency or office that may be
required to approve such assignments. Notwithstanding the foregoing, Purchasing Division approval
may or may not be required on certain agency delegated or exempt purchases.

35. WARRANTY: The Vendor expressly warrants that the goods and/or services covered by this Contract
will: (a) conform to the specifications, drawings, samples, or other description furnished or specified by
the Agency; (b) be merchantable and fit for the purpose intended; and (c) be free from defect in material
and workmanship.

36. STATE EMPLOYEES: State employees are not permitted to utilize this Contract for personal use and
the Vendor is prohibited fram permitting or facilitating the same.

37. BANKRUPTCY: In the event the Vendor files for bankruptey protection, the State of West Virginia

may deem this Contract null and void, and terminate this Contract without notice.
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38, [RESERVED]

39, CONFIDENTIALITY: The Vendor agrees that it will not disclose to anyone, dircctly or indirectly, any
such personally identifiable information or other confidential information gained from the Agency,
unless the individual who is the subject of the information consents to the disclosure in writing or the
disclosure is made pursuant to the Agency’s policies, procedures, and rules. Vendor further agrees to
comply with the Confidentiality Policies and Information Security Accountability Requirements, set
forth in hitp:/Awww.state.wv.us/admin/purchase/privacy/default.html.

40. DISCLOSURE: Vendor’s response to the Solicitation and the resulting Contract are considered public
documents and will be disclosed to the public in accordance with the laws, rules, and policies governing
the West Virginia Purchasing Division.  Those laws include, but are not limited to, the Freedom of
Information Act found in West Virginia Code § 29B-1-1 et seq.

If a Vendor considers any part of its bid to be exempt from public disclosure, Vendor must so indicate
by specifically identifying the exempt information, identifying the exemption that applies, providing a
detailed justification for the exemption, segregating the excmpt information from the general bid
information, and submitting the exempt information as part of its bid but in a segregated and clearly
identifiable format. Failure to comply with the foregoing requirements will result in public disclosure
of the Vendor’s bid without further notice. A Vendor’s act of marking all or nearly all of its bid as
exempt is not sufficient to avoid disclosure and WILL NOT BE HONORED. Vendor’s act of marking a
bid or any part thereof as “confidential” or “proprietary” is not sufficient to avoid disclosure and WILL
NOT BE HONORED. In addition, a legend or other statement indicating that all or substantially all of
the bid is exempt from disclosure is not sufficient to avoid disclosure and WILL NOT BE HONORED.
Vendor will be required to defend any claimed cxemption for nondiclosure in the event of an
administrative or judicial challenge to the State’s nondisclosure. Vendor must indemnify the State for
any costs incurred related to any exemptions claimed by Vendor, Any questions regarding the
applicability of the various public records laws should be addressed to your own legal counsel prior to
bid submission.

41. LICENSING: In accordance with West Virginia Code of State Rules §148-1-6.1.7, Vendor must be
licensed and in good standing in accordance with any and all state and local laws and requirements by
any state or local agency of West Virginia, including, but not limited to, the West Virginia Sceretary of
State’s Office, the West Virginia Tax Department, West Virginia Insurance Commission, or any other
state ageney or political subdivision. Upon request, the Vendor must provide all necessary refeases to
obtain information to enable the Purchasing Division Director or the Agency to verity that the Vendor is
licensed and in pood standing with the above entities.

42. ANTITRUST: In submitting a bid to, signing a contract with, or accepting a Purchase Order from any
asency of the State of West Virginia, the Vendor agrees to convey, sell, assign, or transfer to the State of
West Virginia all rights, title, and interest in and to all causes of action it may now or hereafter acquire
under the antitrust laws of the United States and the State of West Virginia for price fixing and/or
unreasonable restraints of ade relating to the particular commodities or services purchased or acquired

by the State of West Virginia. Such assignment shall be made and become effective at the time the
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purchasing agency tenders the initial payment to Vendor.

43. VENDOR CERTIFICATIONS: By signing its bid or entering into this Contract, Vendor certifies (1)
that its bid was made without prior understanding, agreement, or connection with any corporation, firm,
limited liability company, partnership, person or entity submitting a bid for the same material, supplies,
equipment or services; (2) that its bid is in all respects fair and without collusion or fraud; (3) that this
Contract is accepted or entered into without any prior understanding, agreement, or connection to any
other entity that could be considered a violation of law; and (4) that it has reviewed this RFQ in its
entirety; understands the requirements, terms and conditions, and other information contained
herein. Vendor’s signature on its bid also affirms that neither it nor its representatives have any interest,
nor shall acquire any interest, direct or indirect, which would compromise the performance of its
services hereunder. Any such interests shall be promptly presented in detail to the Agency.

The individual signing this bid on behalf of Vendor certifies that he or she is authorized by the Vendor
to execute this bid or any documents related thereto on Vendor’s behalf; that he or she is authorized to
bind the Vendor in a contractual relationship; and that, to the best of his or her knowledge, the Vendor
has properly registered with any State agency that may require registration.

44, PURCITASING CARD ACCEPTANCE: The State of West Virginia currently utilizes a Purchasing
Card program, administered under contract by a banking institution, to process payment for goods and
services. The Vendor must accept the State of West Virginia’s Purchasing Card for payment of all
orders under this Contract unless the box below is checked.

D Vendor is not required to accept the State of West Virginia’s Purchasing Card as payment for all
goods and services.

L
o

VENDOR RELATIONSHIP: The relationship of the Vendor to the State shall be that of an
independent contractor and no principal-agent relationship or cmployer-employee relationship is
contemplated or created by this Contract. The Vendor as an independent contractor is solely liable for
the acts and omissions of its employees and agents.  Vendor shall be responsible for selecting,

supervising, and compensating any and all individuals employed pursuant to the terms of this
Solicitation and resulting contract. Neither the Vendor, nor any employees or subcontractors of the
Vendor, shall be deemed to be employees of the State for any purpose whatsoever. Vendor shall be
exclusively responsible for payment of employees and contractors for all wages and salaries, taxes,
withholding payments, penalties, tees, fringe benefits, professional liability insurance premiums,
contributions to insurance and pension, ar other deferred compensation plans, including but not limited
to, Workers” Compensation and Social Security obligations, licensing fees, efe. and the filing of all
necessary documents, forms and returns pertinent to all of the foregoing. Vendor shall hold harmless the
State, and shall provide the State and Agency with a defense against any and all claims including, but
not limited to, the foregoing payments, withholdings, contributions, taxes, Social Sccurity taxes, and
employer income tax returns,

46, INDEMNIFICATION: The Vendor agrees to indemnify, defend, and hold hatmless the State and the
Agency, their officers, and employees from and against: (1) Any claims or losses for services rendered
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by any subcontractor, person, or firm performing or supplying services, materials, or supplies in
connection with the performance of the Contract; (2) Any claims or losses resulting to any person or
entity injured or damaged by the Vendor, its officers, employees, or subcontractors by the publication,
translation, reproduction, delivery, performance, use, or disposition of any data used under the Contract
in a manner not authorized by the Contract, or by Federal or State statutes or regulations; and (3) Any
failure of the Vendor, its officers, employees, or subcontractors to observe State and Federal laws
including, but not limited to, labor and wage and hour laws.

47. PURCHASING AFFIDAVIT: In accordance with West Virginia Code § 5A-3-10a, all Vendors ave
required to sign, notarize, and submit the Purchasing Affidavit stating that neither the Vendor nora
related party owe a debt to the State in excess of $1,000. The affidavit must be submitted prior to
award, but should be submitted with the Vendor’s bid. A copy of the Purchasing Affidavit is included
herewith.

48. ADDITIONAL AGENCY AND LOCAL GOVERNMENT USE: This Contract may be utilized by
and extends to other agencies, spending units, and political subdivisions of the State of West Virginia;
county, municipal, and other local government bodies; and school districts (“Other Government
Cntities”). This Contract shall be extended to the aforementioned Other Government Entities on the
same prices, terms, and conditions as those offered and agreed to in this Contract. If the Vendor does
not wish to extend the prices, terms, and conditions of its bid and subsequent contract to the Other
Government Entities, the Vendor must clearly indicate such refusal in its bid. A refusal to extend this
Contract to the Other Government Entities shall not impact or influence the award of this Contract in
any mannetr.

49, CONFLICT OF INTEREST: Vendor, its officers or members or employees, shall not presently have
or acquire any interest, direct or indirect, which would conflict with or compromise the performance of
its obligations hereunder. Vendor shall periodically inquire of its officers, members and employees to
ensure that a conflict of interest does not arise. Any conflict of interest discovered shall be promptly
presented in detail to the Agency.

n
=

REPORTS: Vendor shall provide the Agency and/or the Purchasing Division with the following
reports identified by a checked box below:

|‘\_/] Such reports as the Agency and/or the Purchasing Division may request. Requested reports may

o include, but are not limited to, quantities purchased, agencies utilizing the contract, total contract
expenditures by agency, etc.

EJ Quarterly reports detailing the total quantity of purchases in units and dollars, along with a listing
of purchases by agency. Quarterly reports should be delivered to the Purchasing Division via
cmail at purchasing.requisitionsfwy. gov.

51. BACKGROUND CHECK: In accordance with W, Va, Code § 15-2D-3, the Director of the Division
of Protective Services shall require any service provider whose employees are regularly employed on the
grounds or in the buildings of the Capitol complex or who have access to sensitive or critical
information to submit to a fingerprint-based state and federal background inquiry through the state
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repository. The service provider is responsible for any costs associated with the fingerprint-based state
and federal background inquiry.

After the contract for such services has been approved, but before any such employees are permitied to
be on the grounds or in the buildings of the Capitol complex or have access to sensitive or critical
information, the service provider shall submit a list of all persons who will be physically present and
working at the Capitol complex to the Director of the Division of Protective Services for purposes of
verifying compliance with this provision.

The State reserves the right to prohibit a service provider’s employees from accessing sensitive or
critical information or to be present at the Capitol complex based upon results addressed from a criminal
background check.

Service providers should contact the West Virginia Division of Protective Services by phone at
(304) 558-9911 for more infermation.

W
K

PREFERENCE FOR USE OI' DOMESTIC STEEL PRODUCTS: Except when authorized by the
Dircctor of the Purchasing Division pursuant to W. Va. Code § 5A-3-56, no confractor may usc or
supply steel products for a State Contract Project other than those steel products made in the United
States. A contractor who uses steel products in violation of this section may be subject to civil penalties
pursuant to W. Va. Code § 5A-3-56. As used in this section:

a.  “State Contract Project” means any erection or construction of, or any addition to, alteration of
or other improvement to any building or structure, including, but not limited to, roads or
highways, or the installation of any heating or cooling or ventilating plants or other equipment,
or the supply of and materials for such projects, pursuant to a contract with the State of West
Virginia for which bids were solicited on or after June 6, 2001.

b. “Steel Products” means products rolled, formed, shaped, drawn, extruded, forged, cast,
fabricated or atherwise similarly processed, or processed by a combination of two or more or

such operations, from steel made by the open heath, basic oxygen, electric furnace, Bessemer or
other steel making process.

The Purchasing Division Director may, in writing, authorize the usc of foreign steel products if:

a. The cost for each contract item used does not exceed one tenth of one percent (. 1%) of the total
contract cost or two thousand five hundred dollars ($2,500.00), whichever is greater. For the
purposes of this section, the cost is the value of the steel product as delivered to the project; or

b. The Director of the Purchasing Division determines that specified steel materials are not
produced in the United States in sufficient quantity or othenwise are not reasonably available to
meet contract requirements.

53. PREFERENCE FOR USLE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: In Accordance
Revised 0771212013
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with W. Va. Code § 5-19-1 et seq., and W. Va. CSR § 148-10-1 et seq., for every contract or
subcontract, subject to the limitations contained herein, for the construction, reconstruction, alteration,
repair, improvement or maintenance of public works or for the purchase of any item of machinery or
equipment to be used at sites of public works, only domestic aluminum, glass or steel products shall be
supplied unless the spending officer determines, in writing, after the receipt of offers or bids, (1) that the
cost of domestic aluminum, glass or steel products is unreasonable or inconsistent with the public
interest of the State of West Virginia, (2) that domestic aluminum, glass or steel products are not
produced in sufficient quantitics to meet the contract requirements, or (3) the available domestic
aluminum, glass, or steel do not meet the contract specifications. This provision only applies to public
works contracts awarded in an amount more than fifty thousand dollars ($50,000) or public works
contracts that require more than ten thousand pounds of steel products.

The cost of domestic aluminum, glass, or steel products may be unreasonable if the cost is more than
twenty percent (20%) of the bid or offered price for foreign made aluminum, glass, or steel products. If
the domestic aluminum, glass or steel products to be supplied or produced in a “substantial labor surplus
area”, as defined by the United States Department of Labor, the cost of domestic aluminum, glass, or
steel products may be unreasonable if the cost is more than thirty percent (30%) of the bid or offered
price for foreign made aluminum, glass, or steel products.

This preference shall be applied to an item of machinery or equipment, as indicated above, when the
item is a single unit of equipment or machinery manufactured primarily of aluminum, glass or steel, is
part of a public works contract and has the sole purpose or of being a permanent part of a single public
works project. This provision does not apply to equipment or machinery purchased by a spending unit
tor use by that spending unit and not as part of a single public works project.

All bids and offers including domestic aluminum, glass or steel products that exceed bid or offer prices
including foreign aluminum, glass or steel products after application of the prefercnces provided in this
provision may be reduced to a price equal to or lower than the lowest bid or offer price for foreign
aluminum, glass or steel products plus the applicable preference. If the reduced bid or ofter prices are
made in writing and supersede the prior bid or offer prices, all bids or offers, including the reduced bid
or offer prices, will be reevaluated in accordance with this rule.
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ADDITIONAL TERMS AND CONDITIONS (Construction Contracts Ounly)

1. CONTRACTOR’S LICENSE: West Virginia Code § 21-11-2 requires that all persons desiring to
perform contracting work in this state be licensed. The West Virginia Contractors Licensing Board
is empowered to issue the contractor’s license. Applications for a contractor’s license may be made
by contacting the West Virginia Division of Labor.

West Virginia Code § 21-11-11 requires any prospective Vendor to include the contractor’s license
number on its bid. Failure to include a contractor’s license number on the bid shall result in
Vendor’s bid being disqualified. Vendors should include a contractor’s license number in the space
provided below,

Contractor’s Name:__Mohammad Ahangardezfooli

Contractor’s License No, M08451 (issued 4/30/13, expires 6/30/14)

The apparent successful Vendor must furnish a copy of its contractor’s license prior to the issuance of
a purchase order/contract.

2. DRUG-FREE WORKPLACE AFFIDAVIT: W. Va. Code § 21-1D-5 provides that any
solicitation for a public improvement contract requires each Vendor that submits a bid for the work
to submit at the same time an affidavit that the Vendor has a written plan for a drug-free workplace
palicy.  To comply with this law, Vendor must either complete the enclosed drug-free workplace
affidavit and submit the same with its bid or complete a similar affidavit that fulfills all of the
requirements of the applicable cade. Failure to  submit the signed and notarized drug-free
workplace affidavit, or a similar affidavit that fully complies with the requirements of the
applicable code, with the bid shall result in disqualification of Vendor’s bid.

3. DRUG FREE WORKPLACE REPORT: Pursnant to W. Va. Code § 21-1D-7b, no less than once
per year, or upon completion of the project, every contractor shall provide a certified report Lo the public
authority which let the contract.  For contracts over $25,000, the public authority shall be the West
Virginia Purchasing Division. For contracts of $25,000 or less, the public authority shall be the agency
issuing the contract. The report shall include:

(1) Information to show that the education and training service to the requirements of West
Virginia Code § 21-1D-5 was provided:

(2) The name of the laboratory certified by the United States Department of Health and Human
Services or its successor that performs the drug tests;

(3) The average number of employees in connection with the construction on the public
improvement:
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(4) Drug test results for the following categorics including the number of positive tests and the
number of negative tests: (A) Pre-employment and new hires; (B) Reasonable suspicion; (C)
Post-accident; and (D) Random.

Vendor should utilize the attached Certified Drug Free Workplace Report Coversheet when submitting
the report required hereunder.

3. AIA DOCUMENTS: All construction contracts that will be completed in conjunction with
architectural services procured under Chapter 5G of the West Virginia Code will be governed by the
AlA A101-2007 and A201-2007 or the A107-2007 documents, as amended by the Supplementary
Conditions for the State of West Virginia, in addition to the terms and conditions contained herein,

4. SUBCONTRACTOR LIST SUBMISSION: In accordance with W. Va. Code § 5-22-1, The
apparent low bidder on a contract for the construction, alteration, decoration, painting or improvement
of a new or existing building or structure valued at more than $250,000.00 shall submit a list of all
subcontractors who will perform more than $25,000.00 of work on the project including labor and
materials. This provision shall not apply to any other construction projects, such as highway, mine
reclamation, water or sewer projects. Additionally, if no subcontractors who will perform more than
$25,000.00 of work are to be used to complete the project, it will be noted on the subcontractor list.

. Required Information. The subcontractor fist shall contain the following information:

i, Bidder's name

ii. Name of each subcontractor

iii. License numbers as required by W, Va. Code § 21-11-1 et. seq.

iv. Notation that no subcontractor will be used to perform more than $25,000.00 of work, when
applicable

b. Submission. The completed subcontractor list shall be provided to the Purchasing Division
within one business day of the opening of bids for review. Failure to submit the subcontractor
list within one business day after the deadline for submitting bids shall result in disqualification
of the bid.

¢. Substitution of Subcontractor.  Wrilten approval must be obtained from the State
Spending Unit before any subcontractor substitution is permitted. Substitutions are not
permitted unless:

i. The subcontractor listed in the original bid has filed for banlkruptey,

ii. The subcontractor in the original bid has been debarred or suspended; or

iii, The contractor certifies in writing that the subcontractor listed in the original bill fails, is
unable, or refuses to perform his subcontract.
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5. GREEN BUILDINGS MINIMUM ENERGY STANDARDS: In accordance with § 22-29-4, all new
building construction projects of public agencies that have not entered the schematic design phase prior
to July 1, 2012, or any building construction project receiving state grant funds and appropriations,
including public schools, that have not entered the schematic design phase prior to July 1, 2012, shall be
designed and constructed complying with the ICC International Energy Conservation Code, adopted by
the State Fire Commission, and the ANSI/ASHRAE/IESNA Standard 90.1-2007: Provided, That if any
construction project has a commitment of federal funds to pay for a portion of such project, this
provision shall only apply to the extent such standards are consistent with the federal standards.
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REQUEST FOR QUOTATION Qo002
MOC13837 Cable/Satellite Television Service

SPECIFICATIONS

1. PURPOSE AND SCOPE: The West Virginia Purchasing Division is soliciting bids on
behalf of Mount Olive Correctional Complex (herein after referred to as MOCC) to
establish an open-end contract for Cable/Satellite Television Service.

1.1 Mount Olive Correctional Complex location: 1 Mountainside Way, Mt. Olive,
WV 25185

1.2 The facility currently has approximately 1100 Television Drops.

2. DEFINITIONS: The terms listed below shall have the meanings assigned to them
below. Additional definitions can be found in section 2 of the General Terms and
Conditions.

2.1 “Contract ILtem® or “Contract Items” means the list of items identified in Section
3, Subsection 1 below.

2.2 “Pricing Pages” means the schedule of prices, estimated order quantity, and totals
attached hereto as Exhibit B and used to evaluate the RFQ.

2.3 “RFQ” means the official request for quotation published by the Purchasing
Division and identified as MOC13837.

3. CONTRACT ITEMS AND MANDATORY REQUIREMENTS: Vendor
shall provide Agency with the Contract Items listed below on an open-end and
continuing basis. Contract Items must meet or exceed the mandatory
requircments as shown below.

31 General Requirements

3.1.1 Vendor shall provide cable/satellite television services for the
Mount Olive Correctional Complex.

3.1.2  Vendor shall provide all equipment, installation and set-up for the
cable/satellite television system,

3.1.3  Vendor shall provide all maintenance and repairs for the
cable/satellite television service up to and including the head end.
Said maintenance and repairs shall be a part of the per drop
monthly fee.

3.1.3.1 The head end is located in the Administrative Building.

Revised 10/18/2012
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3.2 Equipment and Supply Requirements

32.1

321

3.2.8

Vendor shall furnish and maintain in good repair all equipment,
including, but not limited to dishes, antennas, modulators,
amplifiers, taps, receivers and wiring, and any other equipment
necessary to perform the requirements of the contract.

All Vendor supplied equipment must be of the latest technology
and the most recent production model.

If proposing satellite service, the Agency shall approve the location
of the satellite dish(es).

3.2.3.1 The placement, method of mounting and cable run of
satellite dishes must be approved by the Agency.

3.2.3.2 Agency will provide room for any additional equipment or
equipment racks as needed.

Receivers must be properly balanced in order to minimize the
possibility of channel bleed-over,

Any additional equipment required in order to maintain the
required channel selection due to signal change, changes in
technology, ete. shall be the responsibility of the Vendor.

The room containing the head end is air conditioned to the building
setting. Any additional cooling requirements to properly maintain
the equipment (i.e. rack fans) are the responsibility of the Vendor.

X-Rated or above programming must not broadcast under any
circumstances. Therefore, the vendor must supply the necessary
equipment to block any X-rated or above programuming. This shall
include, but not be limited to, any trial offer previews or channels
that may broadcast X-rated or above programming.

The Agency will provide sufticient space and the necessary
electrical power to successfully run the cable / satellite systen.

33  Service Requirements

3.3.k

Revised 10/18/2012

The Vendor must provide a clear signal to all television locations.
The Vendor must provide the capability for each television to view
different channcls simultaneously on Agency furnished, cable-
ready televisions,
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3.3.2 The use of individual cable boxes is prohibited.

3.3.3 Vendor shall provide all of the channels listed in Exhibit A,
Required Channels.

3.3.3.1 Vendor may provide additional channels at no charge to the
Agency. Said additional channels must be approved by the
Agency.

3.3.3.2 In the event that a required channel ceases operation during
the contract period, the Vendor shall offer a replacement
channel that is mutually acceptable to both the Vendor and
the Agency.

3.3.3.3 [f at any time the Agency determines that the programming
content of any of the mandatory or optional channels is not
appropriate for the correctional facility, the vendor shall be
required to block the channel(s) upon written request.

3.3.4 Response to service calls must be as soon as possible and within
twenty-four (24) hours. Service interruptions beyond twenty-four
(24) hours shall be deducted from the monthly billing.

3.3.4.1 Individual Channe!l outages beyond twenty-four (24) hours
shall be pro-rated and deducted from the monthly billing.

3.3.5 Preventative maintenance reviews shall be conducted
semi-annually and shall be included as part of the per drop
monthly fee.

3.3.5.1 Preventative maintenance shall include, but not be limited
to, checking signal strength at the head end, testing satellite
dish alignment (if applicable), making any necessary
adjustments, or replacements to any equipment, checking
for loose connections and cracked cable shielding, etc.

3.3.5.2 Preventative maintenance reviews must be conducted on-
site and not remotely.

34 Transition

3.4.1 Upon award of the contract, the vendor shall work with the Agency
to insure an orderly transition of services under the contract and to
insure uninterrupted service.

Revised 10/18/2012
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3.4.1.1 Vendor must be able to provide full service within 90 days
of notice to proceed.

3.4.1.2 Upon expiration, termination, or cancellation of the
contract, the Vendor shall assist the Agency to insure an
orderly transition of services and responsibilities under the
contract and to insure uninterrupted service.

3.4.1.3 Upon expiration, termination, or cancellation of the
contract, the Vendor shall remove any equipment that was
installed to provide the television service, i.e. satellite
dish(es).

4. THE CONTRACT AWARD:

4.1 Contract Award: The Contract is intended to provide Agencies with a
purchase price on all Contract Items. The Contract shall be awarded to the
Vendor that provides the Contract [tems meeting the required specifications
for the lowest overall total cost as shown on the Pricing Pages.

4.2 Pricing Pages: Vendor should complete the Pricing Pages by inserting the
unit price per drop per month, Multiplying the unit price by the estimated
number of Television drops. Then multiply that value by the unit of measure
(number of months) to equal the extended price. Vendor should complete
the Pricing Pages in their entirety as failure to do so may result in Vendor’s
bids being disqualified.

The Pricing Pages contain a list of the Contract Items and estimated
purchase volume. The estimated purchase volume for each item represents
the approximate volume of anticipated purchases only. No future use of the
Contract or any individual item is guaranteed or implied.

Notwithstanding the foregoing, the Purchasing Division may correct errors
at its discretion. Vendor should type or electronically enter the information
into the Pricing Pages to prevent errors in the evaluation.

5. ORDERING AND PAYMENT:

5.1 Ordering: Vendor shall accept orders by regular mail, facsimile, e-mail, or any
other written forms of communication. Vendor may, but is not required to, accept
on-line orders through a secure internet ordering portal/website. If Vendor has the
ability to accept on-line orders, it should include in its response a brief description
of how Agencies may utilize the on-line ordering system. Any on-line ordering
system must have the capability to restrict prices and available items to conform to

Revised 10/18/2012
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the Catalog originally submitted with this RFQ. Vendor shall ensure that its on-line
ordering system is properly secured prior to processing Agency orders on-line.

5.2 Payment: Vendor shall accept payment in accordance with the payment
procedures of the State of West Virginia,

6. DELIVERY AND RETURN:

6.1 Delivery Time: Vendor shall deliver standard orders within 90 working days after
orders are received. Vendor shall ship all orders in accordance with the above
schedule and shall not hold orders until a minimum delivery quantity is met.

6.2 Late Delivery: The Agency placing the order under this Contract must be notified
in writing if orders will be delayed for any reason. Any delay in delivery that could
cause harm to an Agency will be grounds for cancellation of the delayed order,
and/or obtaining the items ordered from a third party.

Any Agency seeking to obtain items from a third party under this provision must
first obtain approval of the Purchasing Division,

6.3 Delivery Payment/Risk of Loss: Standard order delivery shall be F.O.B.
destination to the Agency’s location. Vendor shall include the cost of standard
order delivery charges in its bid pricing/discount and is not permitted to charge the
Agency separately for such delivery. The Agency will pay delivery charges on all
emergency orders provided that Vendor invoices those delivery costs as a separate
charge with the original freight bill attached to the invoice.

6.4 Return of Unacceptable Ttems: If the Agency deems the Contract Items to be
unacceptable, the Contract Items shall be returned to Vendor at Vendor’s expense
and with no restocking charge. Vendor shall either make arrangements for the
return within five (5) days of being notified that items are unacceptable, or permit
the Agency to arrange for the return and reimburse Agency for delivery expenses.
If the original packaging cannot be utilized for the return, Vendor will supply the
Agency with appropriate return packaging upon request.  All retumns of
unacceptable items shall be F.O.B. the Agency’s location. The returned product
shall either be replaced, or the Agency shall receive a full credit or refund for the
purchase price, at the Ageney’s discretion.

Revised 10/18/2012
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6.5 Return Duc to Ageney Krror: Items ordered in error by the Agency will be
returned for credit within 30 days of receipt, F.O.B. Vendor’s location. Vendor
shall not charge a restocking fee if returned products are in a resalable condition.
Items shall be deemed to be in a resalable condition if they are unused and in the
original packaging. Any restocking fee for items not in a resalable condition shall
be the lower of the Vendor’s customary restocking fee or 5% of the total invoiced
value of the returned items. i

7. MISCELLANEOUS:

7.1 No Substitutions: Vendor shall supply only Contract ltems submitted in response
to the RFQ unless a contract modification is approved in accordance with the
provisions contained in this Contract.

72 Vendor Supply: Vendor must carry sufficient inventory of the Contract Items
being offered to fulfill its obligations under this Contract. By signing its bid,
Vendor certifies that it can supply the Contract Items contained in its bid response.

7.3 Reports: Vendor shall provide quarterly reports and annual summaries to the
Agency showing the Agency’s items purchased, quantities of items purchased, and
total dollar value of the items purchased. Vendor shall also provide reports, upon
request, showing the items purchased during the term of this Contract, the quantity
purchased for each of those items, and the total value of purchases for each of those
items. Failure to supply such reports may be grounds for cancellation of this
Contract.

6.1. Contract Manager: During its performance of this Contract, Vendor must designate
and maintain a primary contract manager responsible for oversceing Vendor’s
responsibilities under this Contract. The Contract manager must be available during
normal business hours to address any customer service or other issues related to this
Contract. Vendor should list its Contract manager and his or her contact information
below,

Contract Manager: _ Chad Stepp
Telephone Number: _(304) 410-5659
Fax Number: _ (304) 342-6092

Email Address: chad.stepp@ftr.com

Revised 10/18/2012
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MOC13837 - Cable / Satellite Service

Pricing Page - Exhibit B

, . Unit Price per Dro * Estimated Unit of Measure
Item Description e R . . ; Extended Amount
per Month Television Drops (# of Months)
1.0 * \ ite Servi 2 ;
319 Cable/Satellite Service Charge $9.37 1,100 12 $123,684.00
*  Estimated quantities are for bidding purposes only, more or less may be utilized by the agency.
Failure to use this form may result in disqualification of your bid
Name: Frontier West Virginia, Inc.
Contractor's
License Number:| M08451
Signature:
1500 MacCorkle Ave
Charleston, WV 25396
Address:
Phone Number:| (304) 410-5659
Fax Number:| (304) 342-6092
Email Address:| chad.stepp@ftr.com
Authorized
Signature:
Page 37
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CERTIFICATION AND SIGNATURE PAGE

By signing below, T certify that 1 have reviewed this Solicitation in its entirety; understand the requirements,
terms and conditions, and other information contained herein; that T am submitting this bid or proposal for
review and consideration; that Tam authorized by the bidder to execute this bid or any documents related
thereto on bidder’s behalf: that Tam authorized to bind the bidder in a contractual relationship; and that to the
best of my knowledge, the bidder has properly registered with any State agency that may require
registration,

Frontier West Virginia, Inc.

(Company)

{Authorized Signature)

SVP & GM - West Virginia
(Representative Name, Title)

(304) 344-7234 (304) 342-6092
{Phone Number) {Fax Number)
0% /15 /3013
(Date)

Revised 07/12/2013
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RFQ No. MOC13837

STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

MANDATE: Under W. Va. Code §6A-3-10a, no contract or renewal of any contract may be awarded by the state or any
of its political subdivisions to any vendor or prospective vendor when the vendor or prospective vendor or a related party
to the vendor or prospective vendor is a debtor and: (1) the debt owed is an amount greater than one thousand dollars in
the agaregate; or (2) the debtor is in employer default,

EXCEPTION: The prohibition listed above does not apply where a vendar has contested any tax administered pursuant to
chapter eleven of the W. Va. Code, workers’ compensation premium, permit fee or environmental fee or assessment and
the matter has not become final or where the vendor has entered into a payment plan or agreement and the vendor is not
in defaull of any of the provisions of such plan or agreement.

DEFINITIONS:

“Debt” means any assessment, premium, penally, fine, tax or other amount of money owed to the state or any of its
political subdivisions because of a judgment, fine, permit violation, license assessment, defaulted workers'
compensation premium, penalty or other assessment presently delinquent or due and required to be paid to the state
or any of its political subdivisions, including any interest or additional penalties accrued thereon.

“Employer default” means having an outstanding balance or liability to the old fund or to the uninsured employers'
fund or being in policy default, as defined in W. Va. Code § 23-2¢-2, failure to maintain mandatory workers’
compensation coverage, or failure to fully meet its obligations as a workers' compensation self-insured employer. An
employer is not in employer default if it has entered into a repayment agreement with the Insurance Commissioner
and remains in compliance with the obligations under the repayment agreement.

“Related party” means a parly, whether an individual, corporation, partnership, association, limited liability company
or any other form or business association or other entity whatsoever, related to any vendor by blood, marriage,
ownership or contract through which the party has a relationship of ownership or other interest with the vendor so that
the party will actually or by effect receive or control a portion of the benefit, profit or other cansideration from
performance of a vendor contract with the party receiving an amount that meets or exceed five percent of the total
contract amount.

AFFIRMATION: By signing this form, the vendor's authorized signer affirms and acknowledges under penalty of
law for false swearing (W. Va. Code §61-5-3) that neither vendor nor any related party owe a debt as defined
above and that neither vendor nor any related party are in employer defauit as defined above, unless the debt or
employer default is permitted under the exception above.

WITNESS THE FOLLOWING SIGNATURE:

Vendor's Name: Frontier West Virginia, Inc.

Authorized Signature‘m? {‘__A__ )Q_M____— | Date: O%/‘6 /30 \3

State of West Virginia

County of _Kanawha , to-wit:
Taken, subscribed, and sworn to before me this ___day of August 2013 .
My Commission expires—‘\)‘f—cm‘ﬂ-&r‘ ) L2003,

N.OTARY pusu%ﬂ ia \ Cm

Purchasing Affidavit (Rovised 07/01/2012)

OFFICIAL SEAL [
STATE OF WEST VIRGINIA
NOTARY PUBLIC ¢

SHERI M. COMER
500 POPLAR LANE

B et e R S N

4 RIPLEY, WV 25271
7" My commission expires December 27,2020
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B1D BOND PREPARATION INSTRUCTIONS

AGENCY (A}
RFQ/RFPY m
Bid Bond
(A) WV State Agency KNOW ALL MEN BY THESE PRESENTS, That we, the undersigned,
(Stated on Page 1 “Spending Unit”) (C) of (D) y (E)
(3) Request for Quotation Number (upper right  as Principal, and ___ (£) of (G)
corner of page 1) _ (i . a corporation organized and existing under the laws
(C) Vour Business Entily Name (or Individual — of the State of n with its principal office in the City of
MName if Sole Proprietor) )] . as Surety, are held and firmly bound unto The State
(D) City, Location of your Company of West Virginia, as Obligee, in the penal sum of (K)
(L) State, Location of your Company (5. (L) Y for the payment of which, well and truly to be made,
(F) Surety Corporate Name we jointly and severally bind ourselves, our heirs, adminislrators, executors,
(G) City, Location of Sursty successors and assigns
(H) State, Lecation of Surely
{n State of Surety Incorporation The Condition of the above obligation is such that whereas the Principal has submitted o
[6)] City of Surety*s Principal Oftice the Purchasing Section of the Department of Administration a certain bid or proposal, attached herelo
(K) Minimum amount of acceptable bid bond is  and made a part hereofl to enter into a contract in writing for
5% of total bid. You may state “5% of bid”
or a specilic amount on this line in words. (M)
(L) Amount of bond in numbers
(M) Brief Description of scope of work
N) Day of the month
(0) Month NOW THEREFORE
" Year
Q) Name of Business Entity (or Individual Name () 1t said bid shall be rejected, or
if Sole Proprictor) (b) 1T said bid shall be accepted and the Principal shall enter into a contract in
(R) Seal of Principal accordance with the bid or proposal attached hereto and shall fumish any other bonds and insurance
S) Signature of President, Vice President, or required by the bid or proposal, and shail in all other respects perform the agreement created by the
Authorized Agent acceptance of said bid then this obligation shall be null and void, otherwise this abligation shall
(1) Title of Person Signing for Principal remain in full force and effect. It is expressly understood and agreed that the lhability of the Surety
{1 Seal of Surely for any and all claims hereunder shall, in no event, exceed the penal amount of lhis obligation as
V) Name of Surety Lerein stated
(W) Sipnature of Attomey in Fact of the Surety

NOTE |-

Dated Power of Attorney with Surety Seal
must sccompany this bid bond.

Frontier Response to MOC13837

The Surety for value received, hereby stipulates and agrees that the ebligations of said
Surety and its bond shall be in no way impaired or affected by any extension of time within which the
Obligee may aceept such bid: and said Surety does hereby waive notice of any such extension.

WITNESS, the tollowing signatures and seals of Principal and Surety, executed and
sealed by a proper officer of Principal and Surety, or by Principal individually 3t Principal is an
individual, the (N)___dayol _(0) . 20(P) .

Principal Seal (0
{Name of Principal)

(R)
By (8)
(Must be President, Vice President, or
Duly Authorized Agent)

_ (1)
Title

Surety Seal (V)
(1 (Name of Surety)

(W)
Allorney-in-Fact

INMPORTANT - Surety executing bonds must be liceased in West Vivginia to transact surety
insurance, must affix its seal, and must attach a power of attorney with its seal affixed.

REV. 62013
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WYV Div of Corrections
Agency_Mt. Olive Correctional Complex
REQ.P.O#_MOC13837

BID BOND
KNOW ALL MEN BY THESE PRESENTS, That we, the undersigned, Frontier of West Virginia, Toc.
of Charleston West Virginia , as Principal, and Westchester Fire 1nsurance
Company o Atlanta LOA . a carporation organized and existing under the laws of the State of ____
Pennsylvania___with its principal office in the City of _Philadelphia, PA , as Surety, are held and firmly bound unté the Stais

of Wes! Virginia, as Obligee, in the penal sum of __Five percent of amount bid (g 5% of amountbid 1y for tne paymient of which,

well and truly to be made, we joinily and severally bind oul:.elves our heirs, adminisiratadrs, execttors, successors and assigns.

The Condilion- of the above ctligation is 'such that whereas the Principal has submilted lo the Purchasing Section of the

Deparment of Administration a certain bid or proposal, attached herelo and mad:e a part hereof, to enter'into a cohtract’in writing for
The provision of cable/satellite television services at the Mt. Otive Currectional Complex; RFP reference MOCI13837.

For the initiat contract term of one (1) year, with a renewal limited to two (2) successive one (1) year periods.

MOW THEREFORE;
(a) If said bid shall be rejecled, or
{0} If said bid shali be accepted and the Principal shall epler infc a contract in accordance with the bid or proposal

aitachied. hereto and shail furnish any other bonds and insurance required by the bid or proposal,. and shall in all other fespects pedomn
the agreement created by the acceptance of said bid, then’ this obligaticn shall bz null and void, otherwisé this obligation shall remain in
full foree and effect. Itis expressiy tinderstood and agrced that lhe fiability of {he Surety for-any and all claims hereunder shall, in no
event, exceed [he penal amount of this obligation as herein stated.

The Surety, for the value recewed hereby stipulates and agrees that ihe obligationis of said Surety and ils bond shali be in no
way Impaired or aflected by any extension of the fime within which the Obligee may accepl such bid, and said Surely does hereby
waive nolice of any such exiension.

WITNESS, the following signaiures and seals of Principal and Suréiy‘ execuled and sealed by a proper officer of Principal and
Suraly, or by Prncipal individually if Principal is an individual, this_7th day of _August .20 13

Principel Seal Frontier of West Virginia, Inc,

Name of Pﬁncm
By ,/fir ;Zf’ -

(Must be President, Vice President, o
Duty Authorized Agent),

Brian L. Carlo, Sr. Vice Presider
' - (Title)

Suraty Seal Westchester Fire Insurance Company
(Name of Surety)

4 s ; ,{/ p
Dt . Kendn_
Attorney-in-Fact

Margaret A. Ginem,

IMPORTANT — Surety execufing bonds must be licensed in West Virginia to transact surety insurance, must affix its seai, and
must attach a power of attorpey with ifs seal affixed.

CHO WILLIS OF FLORIDA
3050 BAYFORT DRIVE, #300

TAMPA, FL S

3) 2812085
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Super Safely ANTLFRAUD PROTECTION

FORM NO. 88008

|
i

Power of  WESTCHESTER FIRE INSURANCE COMPANY
Attorney | e e

Know all men by these presénts_:. That W}ifS’i'_CH__E_STER FIRE INSURANCE COMPANY, 2 corporation of the Commonwealth of Pennsylvania pursuant to the
following Rcsolmign‘, adopted by the Board of Diréctors of the said Company on December 11,2006, to wit: A ok

“RESOLVED. that the followany authorizations relate 1o the exacution, for and on behalf of the Company. of bonds, undenakings. re:_ognituqchs, conracts and othet written commitments of the Company
entered iito the Gediniry course of business feach a “Writlen Commitnent”) a

{1 Ench of the Chairman’ the President and the Vice Prdsidents of the Company is hereby authorized 10 execiite any Wrilten Commitment fdr tind on behalf of the Company, under the seal of the Conipany or
otherwise =% B : 3
(2 Eagh duly _c_:ppmnleﬂ agmgysin-fact of meCamp;:'ms is hereby authonzed 1o execute any Wrilten Commurment for and on behalf of the Company, under the seal of the Conipany o7 otherwise, o the exient that

such action 1s uu*!l_s.}med-hy the rait of powers provided Tor in sl parsons wrillen appointment as such atsomey-in-fact

(3} Eachiof the Chairman, the President and the Vice Presidents of the Company is hereby autharized, for and on behalf of the Cum'p;my, 1w npp{;inl in w.nti:;g any person the aftotniey-in-fact of the Company with
full power amd authority to execute, for and oix behall of the Compans, under the seal of the Company or otherwise, such Wniten. Commitménts of the Company ns may be specilied in such written

appointinent, which specification may G by general type or classiof Written Comnmitments or by specification of one or more partigidar Wrilten Commitments.

(4] Each of the Chairman, the President and Vice Presidents of the Company in hereby authorized, for and on behalf of the Company, 10 Jdefcgﬁle in writing any other officer of the Company the authonity to
execule, for and on behalf of the Company, under the Compimy's sval or otherwise, such Written Commitments of the Company as are specified in such wrilten delegation, which specificavon may be by
general type of class of Written Commitments or by specification of ene or more particular Written Commitments Az = :

(3] The signature of any officer oF ulheﬂ')pu_m ceculing any Writlen Ct i q'r'npy inimes qr-dcicgalion pursuant to this Resolution, and the seal of the Company, may be affixed by facsimile on such
Writien Compitment or wrillen appointment or delegation. % .

FUk’l'Hl-:R RESOLVED, that the foregoing Resolution shall not be desmed to be an exclusive statement of the powers and authority dl‘u[‘ﬁgcm =mi:loyc_es and ofher persons 10 act for and on behalf of the

Company, and such Resolution shall not limit or atherwise affedt the exercise of any such pawer or awtiority otherwise validly granted or vr;slcnl:,
Does hcruby nominate, constitute and appoint Anétt Cardinale, Carol H Hermes, David H Carr, Linda Horn, Margaret A Ginem, all of the City of TAMPA, Florida,
each in dividuatly if there be more thanione named, its true and lawful attorney-in-fact, fo make, execute, seal and deliver on its behelf, and as its act and deed any and
all bonds, undertakings, recognizanees, conitracts and other writings in the nature thereof in penalties not exceeding Fifteen m illion dollats & zero cents
($15:000.000.00) and the execution of such writings in pursuance of these presents shall be as binding upon said Company, as fully and amply as if they had been duly
exbeuted and acknowledged by the regularly elected officers of the Company at its principal office, ol T
IN WITNESS WHE .{EOl‘,:zh.(: said ‘Stephcu. M. Haney; Vice-President, has hereunto subscribed his name and affixed the Cﬁré;mraie scal of the said WESTCHESTER
FIRE INSURANCE COMPANY this 2C day of March 2013. ’ ; g ST, ) L )
"l i WESTCHESTER FIRE INSURANCE COMPANY

Stephen M. Hasey , Vice President

COMMONWEALTH OF PENNSYLVANIA
COUNTY OF PHILADELPHIA ~ 55, = 3 . 2 _ ; oo
On this 20 day of Match, AD. 2013 before me, a Notary Public of the Commonwealth of Pennsy!vania in and for the County aof Philadelphia came Stephen

M. Haney ,Vice-President of the WESTCHESTER FIRE INSURANCE COMPANY to me personally known to be the individisal and officer who executed the

preceding instrument, and he acknowledged that he executed the same, and that the seal affixed Lo the preceding instrument is the corporate seal of said Comparty; that

the said corporate seal and his signature were d.yly_a:‘tfmed_by the authority and direction of the said corporation, and that Resolution, adopted by the Board of Directors
of said Company, referred 10 it the preceding instrument, is now in force.” .: s

IN TESTIMONY WHEREOF, I'have hereynto set my hand and affixed my official seal at the City of Philadelphia the day and year first above written

COMMONWEALTH OF PEINBVLVANIA
BRANDT, Notary Pubic

Ngdiy Blle

Y ek w

t

1, the undersigned Assistant Sccr;:tary of the _WE_STC]]ESTE}R FIRE INSURANCE COMPANY, do hereby cenify lhai the original POWER OF ATTORNEY, of
which the foregoing is & substanitially true and correct copy, is in full force and effect. ) ;

. 3 - o A : . i AT A .
In witness whereof, I have hereunta subscribed my name as Assistant Secretary, and affixed the corporate seal of the Corporation, this Y%y of Lﬁ—wi St 5

/ﬁé‘/‘d‘"\ "57(//% -

Wil 1. Keloy, Asvisarl frcrstary

i
!
|
i
;

e b o

THE BACK OF THIS DOCUMENT LISTS VARIOUS SECURITY FEATURES ] THAT WILL PROTECT AGAINST COPY COUNTERFEIT AND ALTERATION. ]
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) WV Div of Corrections
-Agency: Mt. Olive Correctional Complex
REQ.P.O#_MOC13837

BID BOND
KNOW ALL MEN'BY THESE PRESENTS; That we, the undersigned, Frontier of West Virginia, lne, o
uf Charleston e y West Vngmla . ds p”nmpal A, Westchester Flre Insurance o
Company of Atianta | i L, GA A corporatwn Ofgamzed ang existing Under the laws of the State of ___
Pennsylvanla m{h it pnncapal oIfce T ke City of_Philadelphia, PA ; as Surely, arg held and firmly bound unto the:S

of West V:rgm_:a._-:.es«Obhg_eg-.l in the penal sumof,__Five percent of amount b'd (3. 5% of amount bid -y 5 ihie; payment of which,

well'and fruly {o be made, we jointly-and severally bmd‘ourseives-,;qur-her_j_s,_-ad;m;gj;;ratd_rs,-_e'xe_c;ui{)_‘_["s;;_i_'sn_';qcces_sg_rs and 4ssigns..

The ‘Condilion: of the above obligation is 'such that whereas {he Principal has submilted to. the. Purchasing ‘Section of the
Department of Administration. a-certain bid or pmposal attached herew and made -a part hereof, o enterinto a contractin wiiling for
_The prov;snon of cable/satellite television services at the Mt. Olive Correctional (‘amp!ex RFP reference MOC13837

' For the mntxal contr ‘lLt term of one (1) year, mth a REHEW‘II Iumted Eo two 2) suu:.sm’e one (1) year pex ll)db

NOW THEREFORE,

:(?_)s If said bm shall be: re‘:ﬂcﬁed or

| | s pedorm-
lhe. agreement created by the acceptance of said bid, then’ this ob!rgalson sha!l : r:'ull and vmd oihe:w;se this obilgahon shall remain in:
{ull forcer and effect. Itis. expressly 1_mdersiood and agreed that the: habnilty of the Surely for-any and all claims. hereunder shall;.inno.
event, exceed the penal amount of:this obligation-as: herein stated. )

“The Surety, for {he value receive: ‘hereby stipilates and agrees-ihat ihe obligations-of said Surety and its bond:shall bein-no
Way Tfmipaired: or affected. by any exiension; of the lime within-which- the- Ob‘sgae may accepl such bid; and said Surety dogs hereby’
waive nofice of any.such extension.

WITNESS; the following signatires and seals of Pincipal and Strety, éxeculed and sealed by-a proper officer:of Principal and

Surety; or by Principal individually. i Principal is ap'individual, this_7th . day-of August 2013 .
Principal Seal Frontlcr of West Virginia, Inc.

' ame of Princigal)
B /ﬁ s M _

(Must be President, Vice Premdani or
Duly Authonzed Agent)

,Brlan L. Larlo, Sr. Vice President
T e S

Westchester Fire Insurance Company
(Name of Suretyj

Traondd 4. ,@/M/,U
Margaret PZGmem Attorney-in-Fact

IMPORTANT Sureiy execufing bonds: ‘must e licerised 1n West Vtrg:ma to transactsurety Insurance, mustaffix its seai and:
power of attorney with its'seal affixed;

Suraty Seal

C/O WILLIS OF FLORIDA
3000 BAYPORT DRIVE, #300
TAMPA, FL 33807
INQUIRIES: (813) 281-2085



Power of _ WESTCHESTER FIRE INSURANCE COMPANY
Attomey

Know ali men by these presenu. That WES"{CBFSTEB FIRE INSURANCE COMPAN\’. a corporation of the. Commonwealm oF Pennsylvania pursuant to the
foIIowmg Resu]uuon adopted byt the Board of: Dlrecturs of the saxd Company on December 11, 2006 towit;- ;

“RESOLVED, that the-following amhonmﬂm;mlam[o the exgeution, for and on behalf of the Company, Gf bunds underlakmgs recognizances, contracts and mher written commitments;of the Company
‘entered tito the erdm:m course of bue.m:ss(each a “Written Commitment”)

Each of the Chaimvan, the President dnd 1he Vice Présidints ol' the Company is hereby authorized 10 executé any Written Commitment for and on bchn:lfoflhe Chmpan) under the seal of the Company or
ulber\us: i .

Eiich duly sppmnted antotneyin-fact of the! Compnm is hereby l!RhD]?Ifud 10 execule any Written Commitment for and on beha][oflhe Company, under the s¢al of the Camp&m or otherwise, to the exteni thal
such actinniis mlhmndb\ lhy prant of powers provided:Tor in :.uchpesons wrilten nppomtmenl as such attorney-in-fact >

Euch nf the Chaxmum the Fresn!cm and the Vice Presidents of the (‘ompany is hereby auihomed for and on behall of the Company, to nppmm in writing any person the attorney-in-fact of the Company with
‘uubehnlf of the Company, under the seal aflhaﬂumpan) or otherwise. such Wiitten Commi fl.h Company as may be specified in such writien
appmnﬁmm whmhspeclﬁcamm may be geneml l.}'pe of ¢lass c]" Writien Conimitments or by specification of one or more parun\zlat Wnl\mﬁnmnulmcms.

Each of the Chmm‘mn the President and Vice I‘n.sudenu of the Compan) in hcreh authonzed, for and on behalf of the Company, 10 delegate in wnting any other officer of the Company the authority to
execute, for and on behalf of the Company, under the Company's seal or otherwise. such Written Commitments of the Company as are speuﬁed n such written delegation, which speafication may be by
general tvpe or ¢liss ur Writlen: (_mmmmenu orhy spetific aahon of gne ormore pamcuiu Written | Commitments X

The signalure of any officer or-other persen ewcuhng my Wnitten Coinmi 1 or appointment or deleg; p 1o this Resolution, and the :e;xl of the Company, may be affixed by facsimile on such .
Written Commiifment or Nmen i or deleg ; ;

FURTHER RESOLVED, thatthe foregoing Resolution shall not be deemed 10.be an‘excliisive stalemamnf the powers and authority of-officers, employees and other persons 10 act for and on behall of the
Company, and such-Resolution sha}i not lisnit or dtherwise affect’ tha axercise-of any such pawer orautharity otherwise validly granted or vested.

Does hereby nominate, constitute and appoint Anett Cardmale Carol'H Hermes, David H Carr, Linda Horn, Margaret A Gmem all of the ity of TAMPA, Florida,
each individually if there-be more than one pamed, its true and lawful attomey-in-fact, to make, execute, seal and deliver on its-behalf, and as-its act and deed any and

all bonds, undertakings, recognizances, contracts and other writings in the nature thereof in penalties not exceeding Fifteen million dollars & zero cents

($15.000,000. 003 and the execution of such wrmngs in piirsuance of these presents shall be as binding upon said Cm‘npany as ru]ly nnd amply as if they had been duly

executed and ar.know!edged hy the regularty e!mwd officers of the Company at its prmm;}'ll off ice,

N ‘WITNESS WHEREOF, ‘the Slephen M. Haney, Vice-President, has hereunto subscribed his namie and affixed the’ (.arporate seal of the said WESTCHESTER
FIRE INSURANCE COMPANY this 20 day of March 2013,

WESTCHESTER FIRE INSURANCE COMPANY

st (o

Swphen M. Haney , Vice President

COMMONWEALTH OF PENNSYLVANIA

COUNTY OF PHILADELPHIA - 55.
On this 20 day of March, AD 2013 before me, a Nmary Puhlu, o!‘ the Commonwealth of Pennsylvama in and for r.he County of Phﬂadelphna came:Stephen.

M. Haney ,Vice-President of the WESTCHESTER FIRE: INSURANCE COMPANY to me personally known to-be the individual and officer whe executed the
preceding instrument, and he acknowledged that he executed thie same, and that the seal affixed to the preceding instrument is: ‘the corporate seal of said Company; that
the said corporate seal and his signature were duly affixed by the authority and direction of the said corporation;: und ;hal Reselution, adopted by the Board of’ DKEC[()I'S
of said Company, referred:to in the-preceding mslrumem, 18 now in iorcc

_N TESTIMONY WHI:.REOF | have hereunto setmy hand and affixed my official sgal at the City of Philadelphia thb day and year first above wrmen

I, the undersigned Ass lszant Secretary ofithe WESTCHEST ER' HRE INSURANCE COMPANY, do hereby L,emfy that the original POWER OF ATTORNEY, of
which the foregomg is a substantially true and. currect copy, isdn full force and effect.

In witness whereof, 1 havc hereunm subscribed m) namc as Asslslam Secrdary and affixed the corporate eal of the: Corpuranon this 7‘%\' of’ GA?AM;L 5‘.01 3

Wl <5208,

Willam L. Kclq,&&imm

Super Safety® ANTI-FRAUD PROTECTION

FORM NO. 8800S

] THE BACK OF THIS DOCUMENT LISTS VARIOUS SECURITY FEATURES ] THAT WILL PROTECT AGAINST COPY COUNTERFEIT AND ALTERATION. |
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State of West Virginia
DRUG FREE WORKPLACE CONFORMANCE AFFIDAVIT
West Virginia Code §21-1D-5

STATE OF _West Virginia

COUNTY OF Kanawha , TO-WIT:

I, @[L)’\&L W& I 0‘ 0 , after being first duly sworn, depose and
state as follows:

1: I am an employee of __Frontier West Virginia, Inc,

___; and,
(Company Name)

2 I do hereby attest that Frontier West Virginia, Inc. P Y
‘ (Company Name)

maintains a valid written drug free workplace policy and that such
policy is in compliance with West Virginia Code §21-1D-5.

The above statements are sworn to under the penalty of perjury.

Frontier West Virginia, Inc.
(Company Name)

By: Dgp‘\)c\i\ S S
Title: 5\{? E Gmr\
Date: %\ \S l e

Taken, subscribed and sworn to before me this _| S day of &UL%UQ:I‘ .

S Py

Xpiressic Jper 211, 2012
STATE OF WEST VIRGINIA

NOTARY PUBLIC ‘ A
SHERI M. COMER )
500 POPLAR LANE )
RIPLEY, WV 25271 : -~

4 i 2020 :
My commission expires Dacember 27,2020 (Notary Public)

THIS AFFIDAVIT MUST BE SUBMITTED WITH THE BID IN ORDER TO
COMPLY WITH WV CODE PROVISIONS. FAILURE TO INCLUDE THE
AFFIDAVIT WITH THE BID SHALL RESULT IN DISQUALIFICATION OF
THE BID.

Rev March 2009
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Wv-75
Crealed 07/18/12

PURCHASING

Construction Bid Submission Review Form

This list has been provided for informational purposes only and is not to be construed as & complete list of
request for quotation or bidding requirements for any individual construction project. This list does not and
cannot include every item, mistake or oversight that could cause a contractor's bid to be disqualified. Rather,
this list is intended to draw attention to some of the most common problems that the Purchasing Division
encounters in the bidding process for construction projects. All potential bidders must read the request for
quotation, all additional documents, and all instructions refating thereto ("Bid Documents”) in their entirety to
identify the actual request for quotation and bidding requirements. Failure to read the Bid Documents in their
entirety and comply with the stated requirements contained therein may result in bid disqualification.

Errors That Shall Be Reason for Immediate Bid Disqualification

Failure to attend a mandatory pre-bid meeting

Failure to sign the bid

Failure to supply West Virginia contractor's license # on bid

Failure to supply a signed drug free workplace affidavit with the bid

Failure to supply a valid bid bond or other surely approved by the State of West Virginia
Failure to meet any mandatory requirement of the RFQ

Failure to acknowledge receipt of Addenda (only if stipulated as mandatory)

Failure to submit bid prior to the bid opening date and time

. Federal debarment

0. State of West Virginia debarment or suspension

SOENDORWN

Errors that May Be Reason for Bid Disqualification
Before Contract Award

1. Uncontested debt to the State exceeding $1,000.00 (must be cured prior to award)
2. Workers' Compensation or Unemployment Compensation delinquency (must be cured prior to
award)
3. Not registered as a vendor with the State (must be cured prior to award)
4. Failure to obtain required bonds and/or insurance
5. Failure to provide the sub-contractor listing within 1 business day of bid opening.
6. Failure to use the provided RFQ form (only if stipulated as mandatory).
WS Construction Bid Submission Review Form Created June 18, 201
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ADDENDUM ACKNOWLEDGEMENT FORM

SOLICITATION NO.: MOC13837

Instructions: Please acknowledge receipt of all addenda issued with this solicitation by completing this
addendum acknowledgment form. Check the box next to each addendum received and sign below.
Failure to acknowledge addenda may result in bid disqualification.

Acknowledgment: I hereby acknowledge receipt of the following addenda and have made the
necessary revisions to my proposal, plans and/or specification, etc.

Addendum Numbers Received:

(Check the box next to each addendum received)
[ X] Addendum No.
[ ] Addendum No.
| ] Addendum No.
[ ] Addendum No.

[ ] Addendum No.

1

L2

] Addendum No.
] Addendum No.
] Addendum No.
]  Addendum No.

] Addendum No.

10

I understand that failure to confirm the receipt of addenda may be cause for rejection of this bid. 1
further understand that that any verbal representation made or assumed to be made during any oral
discussion held between Vendor’s representatives and any state personnel is not binding. Only the
information issued in writing and added to the specifications by an official addendum is binding.

Frontier West Virginia, Inc.

Company

Diu\) a L N —

0e /|

Authorized Signature

5 /3013

Date

NOTE: This addendum acknowledgement should be submitted with the bid to expedite document processing.

Frontier Response to MOCI3837
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This Agreement is made this day of

.20 , (“Effective Date”) by and between Frontier Communications of America, Inc.

on behalf of the incumbent local exchange carrier and service affiliates which provide services to the customer service addresses

identified in the Schedules attached hereto (referred to herein as “Frontier”), and Fill in Customer's legal name here, whose address

is Fill in Customer's full address w/city, state, zip (referred to herein as “Customer™).

1. Provision of Services and Equipment

a. Frontier will provide and the Customer agrees to purchase
communications services, maintenance and installation
services (collectively “Services”), and lease or purchase
equipment (‘Equipment”), as further described in this
Agreement and/or in the Schedules issued by Frontier and
executed by Customer. Each Schedule is incorporated herein
by reference and made a part hereof.

b. Customer acknowledges that certain Services may be
regulated and governed by tariff or price schedule filed with
the Federal Communications Commission and/or the state
public utilities commission. In the event of any inconsistencies
between this Agreement and an applicable tariff, the tariff
shall control except with respect to pricing, termination
charges or cancellation charges for which this Agreement
shall control.

C. Frontier will provide, maintain and repair the Frontier owned
facilities and equipment used to provide the Services, up to
and including the point at which the facilities and equipment
are made available for interconnection to Customer's
premises equipment or inside wiring. Customer shall provide
Frontier reasonable access to Customer's premises during
normal business hours for the purpose of installing,
inspecting, testing, rearranging, repairing or removing any
Service andfor equipment, including obtaining approvals,
permits or licenses from third parties as necessary. Customer
will provide all reasonable information and authorizations
required by Frontier for the purpose of installing Services and/
or Equipment, performing routine network grooming,
maintenance, upgrades, and addressing emergencies,
including but not limited to design layout records of any
Customer or third party network elements to be connected to
the Services and Letters of Agency allowing Frontier to act on
the Customer's behalf related to the Services and auxiliary
third party services. Customer will cooperate in good faith
and follow through with any coordination efforts required in a
timely manner.

d. Only authorized agents and representatives of Frontier may
perform maintenance work. Any repair, alteration,
configuration or servicing of Frontiers facilities or equipment
by Customer or third parties without the written consent of
Frontier is a default of this Agreement and cause for
termination at Frontier's option.

e. If Frontier is unable to commence performance of its
maintenance obligations hereunder due to circumstances within
Customer's control, any related costs incurred by Frontier, including but
not limited to travel at normal rate and overtime labor rate expenses, will
be reimbursed by Customer. Customer will reimburse Frontier for all
costs incurred for maintenance and repair if: (i) the equipment is altered,
maintained or repaired by any party other than Frontier, without Frontier’
prior written consent, (i) the malfunction is the result of mishandling,
abuse, misuse, improper operation, improper storage, or improper
installation by anyone other than Frontier (including use in conjunction
with equipment electrically or mechanically incompatible); and (i) if the
problem originated from a source unrelated to the Equipment.

f.  Customer will provide (i) suitable building facilities (including
but not limited to space, circuitry, power, backup power, and

Ver. 2012-11-15
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surge protectors) for the installation, operation, and
maintenance of the Equipment in accordance with
manufacturer's documentation and Frontier's installation
standards, more fully described in the applicable Schedule;
and (i) a well-lighted and safe working area that complies with
all local safety standards and regulations.

g. The Services may be connected with the services or facilities
of other carriers. Frontier may, when authorized by Customer and
agreed to by Frontier, act as Customer’s agent for ordering facilities
provided by other carriers to allow such connection of Customer's
locations to Frontier's network or to the network of an underlying carrier
ar service.

h. Customer is responsible for all charges billed by other
carriers. Frontier shall not be responsible for the installation, operation,
repair or maintenance or performance of equipment, facilities, software
or service not provided directly by Frontier. Customer is responsible to
provide equipment compatible with the Service and Frontier's network
and facilities, and any wiring required to extend a communications
termination and/or demarcation at the Customer premises. Customer will
provide suitable building facilities for the provision of Services in
accordance with local codes, including but not limited to ducting,
conduit, sfructural borings, etc. for cable and conductors in floors,
ceilings and walls; electrical service with suitable terminals and power
surge protection devices; and metallic grounds with sufficient slack in
the equipment room, installed in conformity with the National Electrical
Code and local codes, and Frontier's installation standards. With respect
to each Customer-designated location, Customer is responsible for
taking all steps necessary to interconnect the Service at such location.

i. Customer is solely responsible for the selection,
implementation and maintenance of security features for protection
against unauthorized or fraudulent use of the Services and related
equipment. Customer is solely responsible for ensuring that all of
Customer's data files are adequately duplicated and documented at all
times. Frontier and its contractors are not responsible or liable for data
loss for any reason.

j.  Frontier will manage its network in Frontier's sole discretion,
and reserves the right to substitute, change or rearrange any equipment
or facilities used in delivering Services. Frontier will endeavor to provide
reasonable notice prior to any scheduled maintenance, planned
enhancements or upgrades, which may result in a degradation or
disruption in Service. Frontier reserves the right to suspend Service for
emergency maintenance to Frontier's network without notice to
Customer. Customer shall designate a primary contact for receipt of
such notice.

k. Customer represents and warrants that its use of the Service
and Equipment will comply and conform with all applicable federal, state
and local laws, administrative and regulatory requirements and any
other authorities having jurisdiction over the subject matter of this
Agreement and it will be responsible for applying for, obtaining and
maintaining all registrations and certifications which may be required by
such authorities with respect to such use.

. Customer and its employees shall be the only permitted end-
user of the Services and Equipment. Customer shall not resell or bundle
the Services or equipment, nor permit any third party to access the
Services or Equipment in exchange for compensation of any kind.

2. Term

The term of this Agreement shall commence as of the Effective Date
and shall continue through the Service Term and any Extended Service
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Term (as defined below) with respect to any Service or lease of
equipment pursuant to this Agreement. Customer shall purchase the
Services and lease or purchase the Equipment identified in each
Schedule, for the period of time stated in the Schedule if applicable (the
“Service Term”). Unless otherwise stated in the Schedule, the Service
Term and biling for the Service, will begin upon the earlier of (i)
Customer’s use of the applicable Service(s) or (i) five (5) days following
Frontier's installation of such Service(s), and such date is deemed the
commencement of the applicable Service Term. If neither party
provides the other with written notice of its intent to terminate at least
sixty (60) days prior to expiration, the Service Term shall automatically
renew for additional one-year periods (each an “Extended Service
Term”), subject to the terms and conditions of this Agreement and at the
then applicable one-year term rate, excluding promotional rates.

3. Payment

a. Customer shall pay all charges set forth in the attached
Schedules and in applicable tariffs during the Service Term. Frontier wilt
invoice Customer monthly for all monthly recurring charges (“MRC”) and
usage based charges. In addition, the first invoice(s) may include non-
recurring charges ("NRC"), as applicable.

b. In addition to the applicable charges set forth in the tariffs and
Schedules, Customer shall pay any and all federal, state or local sales,
use, privilege, gross receipts, utility, value added, excise or other taxes
(exclusive of taxes based on the net income of Frontier or its affiliates),
or any charges in lieu thereof, and any applicable surcharges or fees,
including but not limited to Primary Interexchange Carrier Charge
(“PICC”), Federal Pre-Subscribed Line Charge (“FEPS”), Carrier Cost
Recovery Surcharge, E-911, Universal Service and Local Number
Portability surcharges related to the Services, in the amounts applicable
at the time of billing. Customer shall also be responsible for third party
charges.

c.  All payments shall be due within thirty (30) days of the invoice
date and late payments shall be subject to a late payment fee of the
lesser of one and one-half percent (1.5%) per month or the maximum
allowed by law. The late payment fee referred to above will be in
addition to and not in lieu of any other remedies Frontier may have
hereunder or under the law as a result of Customer's failure to pay. In
the event Customer disputes any invoiced amount, Customer will pay all
charges not disputed, and notify Frontier of the dispute in writing,
providing an explanation of the basis for the dispute. If Frontier does not
receive notice of a payment dispute by Customer within ninety (90)
calendar days after the date of an invoice, such invoice will be final and
not subject to further challenge. For the purpose of computing partial
month charges, a month will consist of thirty (30) calendar days. Frontier
reserves the right to suspend or terminate any or all Services or
terminate the provision, lease, installation or repair of any or all
equipment subject to this Agreement immediately if Customer is overdue
more than thirty (30) days for payments that have not been disputed in
good faith.

4. Cancellation and Early Termination Charges

a. If Customer cancels any Schedule, in whole or in part, prior to
installation or delivery, Customer shall pay a cancellation charge equal
to one month of the applicable MRC, plus the total costs and
expenditures of Frontier in connection with such Schedule prior to
Frontier's receipt of notice of cancellation, including, but not limited to,
Frontier's applicable installation charges.

b. Following installation, Customer may terminate a Schedule, in
whole or in part, by providing at least thirty (30) days prior
written notice to Frontier. If Customer terminates a Schedule,
in whole or in part, or Frontier terminates any Schedule, in
whole or in part, pursuant to Section 8.a. hereof then, uniess
otherwise specifically provided in the applicable Schedule,
Customer shall immediately pay Frontier a cancellation
charge equal to all unpaid amounts applicable to the
terminated portion of the Schedule through the date of
termination, plus the monthly recurring charges and all related

Ver. 2012-11-15
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taxes and surcharges multiplied by the number of months
remaining in the applicable minimum term commitment, if any.
Partial months shall be prorated.

C. It is agreed that Frontier's damages in the event of early
termination will be difficult or impossible to ascertain. The
charges identified in this Section 4 are intended, therefore, to
establish liquidated damages in the event of termination and
are not intended as a penalty.

5. Limitation of Liability and Warranty Provisions

a. The liability of Frontier and its affiliates related to this
Agreement shall in no event exceed the limitations of liability set forth in
the applicable tariffs or regulatory rule or order, or, if there is no
applicable tariff provision, rule or order, the total amount paid for the
applicable Service, Maintenance Service or equipment during the prior
12 months. In cases of a Service Outage, liability shall be limited to
1/720 of the monthly recurring charge for each hour of the Service
QOutage. A “Service Outage” is an interruption in Service caused by a
failure of Frontier's equipment or facilities, excluding degradation or
disruption due to maintenance or an event outside Frontier's complete
control.  Notwithstanding the above, Frontier will not be liable to
Customer for interruptions in Services caused by failure of hardware or
software, failure of communications services, power outages, or other
interruptions not within the complete control of Frontier. In addition,
there will be no credits, reductions or set-offs against charges for
Services, or for downtime of Services, except as expressly set forth
herein.

b. IN NO EVENT WILL FRONTIER OR ITS AFFILIATES BE
LIABLE FOR ANY LOST PROFITS OR BUSINESS OPPORTUNITIES,
OR FOR ANY OTHER SPECIAL, INDIRECT OR CONSEQUENTIAL
DAMAGES, EVEN IF ADVISED OF THE POSSIBILITY THEREOF.
FRONTIER AND ITS AFFILIATES SHALL NOT BE LIABLE FOR ANY
LOSS, COST, CLAIM OR EXPENSE EXPERIENCED OR INCURRED
BY CUSTOMER OR THIRD PARTIES RESULTING FROM THE USE
OF THE SERVICES OR EQUIPMENT PROVIDED HEREUNDER,
INCLUDING, FRAUD BY THIRD PARTIES.

c. Frontier warrants that its equipment and facilities will be
maintained in good working order. THE FOREGOING WARRANTY IS
IN LIEU OF ALL OTHER WARRANTIES, EXPRESS OR IMPLIED,
AND FRONTIER DISCLAIMS ALL OTHER WARRANTIES WITH
RESPECT TO ITS FACILITIES, TRANSMISSION EQUIPMENT, DATA
AND SERVICES INCLUDING, WITHOUT LIMITATION, ANY
WARRANTY OF MERCHANTABILITY OR FITNESS FOR ANY
PARTICULAR PURPOSE OR FUNCTION.

d. This Agreement shall not be construed as granting a license
with respect to any patent, copyright, trade name, trademark, service
mark, trade secret or any other intellectual property, now or hereafter
owned, controlled or licensable by Frontier. Customer agrees that
Frontier has not made, and that there does not exist, any warranty,
express or implied, that the use by Customer of Frontier's Services and/
or the Equipment provided under this Agreement will not give rise to a
claim of infringement, misuse, or misappropriation of any intellectual
property right.

e. Customer agrees that the Services and Equipment, and
Frontier's performance hereunder are subject to the terms, conditions
and restrictions contained in any applicable agreements (including
software or other intellectual property license agreements) between
Frontier and Frontier's vendors.

f.  No action, regardless of form, arising out of this Agreement or
the Schedules may be brought more than two (2) years after
the cause of action has arisen or charges have been billed
whichever is earlier. The parties hereby waive the right to
invoke any different limitation on the bringing of actions
provided under state law.

6. Indemnification
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Customer shall indemnify, defend and hold Frontier and its affiliates, and
their respective directors, officers, employees, successors, assigns and
agents, harmless from and against any and all claims, loss, damage,
cost or expense (including reasonable attorneys’ fees) to the extent
arising out or relating to any claim, action or proceeding brought by any
third party based upon: (i) Customer's breach of this Agreement;
{ii) Customer's negligence or willful miscanduct in the performance of its
obligations under this Agreement; (jii) use of the Equipment or Services
by third parties, including employees, contractors or agents; (iv} any
infringement or misappropriation of any patent, copyright, trademark,
trade secret or other proprietary right arising from Customer's or any
other person’'s use of the Equipment or Services or content transmitted
to or from the Customer's location using the Equipment or Service;
(v) any bodily injury (including iliness or death) or property damage
caused by the Customer or associated with the Equipment or Service; or
(vi) Customer's failure to maintain an adequate and safe environment
free from any liens, or permitting unauthorized repairs. The obligations
under this Section 6 are independent of any other obligation under this
Agreement.

7. Confidentiality

a. Both parties agree that all terms and conditions set forth in
this Agreement shall be considered confidential, and that
details of the terms of this Agreement, shall not be disclosed
to third parties, other than affiliates, employees, agents or
contractors who have a need to know such information in the
scope of their employment or engagement, without the prior
written consent of the other party, unless required by law.

b. Customer and Frontier may disclose to each other information
that is confidential in nature. In order to receive confidential
treatment, all such information (hereafter “Information”) shall
be either (i) clearly marked as confidential if written, or clearly
identified as confidential if oral or (i) reasonably understood
by the recipient, based on the nature of the Information or the
circumstances of disclosure, to be confidential or proprietary
to the discloser. Except as required by law or regulation,
Customer and Frontier agree not to disclose any Information
to any third party and to keep Information in a secure place
available only to employees, affiliates, contractors or agents
who are subject to obligations of confidentiality no less
restrictive than those set forth herein, and who need to know
the Information for purposes of the business dealing between
Customer and Frontier, and to use Information only in
connection with such business dealings. This Section is
enforceable by injunction.

¢. Information will lose its confidential status if obtained
legitimately from a third party without restriction or upon the
expiration of six (6) years from delivery of each item of
Information.  Information shall remain the property of the
disclosing party and shall be returned to such party on
request or upon termination of the business dealing between
Customer and Frontier.

d. Notwithstanding anything herein to the contrary, Frontier shall
have the right to include Customer's name in a public list of
current customers who use Frontier's services, provided
Frontier does not make any representation with respect to
Customer and does not attribute any endorsements to
Customer, without Customer's prior written consent. In
addition, Frontier may publicly identify Customer as a new
customer of Frontier or an existing customer obtaining
expanded or additional services from Frontier, as the case
may be.

8. Default

a. Breach by Customer: If Customer fails to make any payment
when due and such failure continues for five (5) days after notice, or fails
to comply with any other term or condition of this Agreement or any
Schedule, and such failure continues for thirty (30) days after notice,
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then Frontier shall have the right either to suspend the Schedule, or any
portion thereof, until the default is remedied or to terminate this
Agreement or any Schedule in whole or in part. Notwithstanding the
above, in the following circumstances Frontier may immediately suspend
Services and, after (i) giving notice to Customer with an opportunity to
respond appropriate to the circumstances and (i) Customer's failure to
respond, Frontier may terminate any or all Services, remove Equipment
from Customer’s premises and immediately repossess Equipment:

1) In the event of unauthorized, unlawful or improper use or
abuse of the facilities, equipment, or Service, or

2) If, in the sole judgment of Frontier, Customer's use of the
facilities, equipment, or Service has or will have an adverse affect
on the business of Frontier or the efficiency of Frantier's personnel,
network, property or service; or

3) A court or other governmental authority having jurisdiction
issues an order prohibiting Frontier from furnishing the Equipment
or Services to Customer.

In addition, Frontier shall have the right to take immediate action,
including termination of the Schedule and severing of the connection to
its network without notice to Customer when injury or damage to Frontier
personnel, network, property or service is occurring, or is likely to occur.

b. Breach by Frontier: If Frontier has not remedied any breach
within thirty (30) days after Frontier's receipt of written notice from
Customer of such breach, Customer may terminate the Service which is
the subject of such breach. This is Customer’s exclusive remedy for a
breach by Frontier.

9. Force Majeure

In no event will Frontier or its affiliates be liable for any delay in
performance directly or indirectly caused by events beyond their control,
including, but not limited to: acts or omissions of Customer, its agents,
employees or contractors; acts of God; acts of the public enemy; acts of
the United States, a state or other political subdivision; fire, floods or
other natural disasters; accidents; wars; labor disputes or shortages;
and inability to obtain material, power, equipment or transportation.

10. Assignment

This Agreement may not be assigned by either party without the other
party’s prior written consent, which consent shall not be unreasonably
withheld or delayed, except that Frontier may assign this Agreement to
any successor to the business of Frontier by merger, consolidation or
sale of assets or to any corporation controlling, controlled by or under
common control with Frontier. Frontier may subcontract portions of the
work to be performed hereunder, but shall remain fully liable to
Customer for the workmanlike performance thereof.

14. Work Site Conditions

a. |If asbestos, or material containing asbestos, or any other
hazardous or toxic materials are discovered during work
pursuant to this Agreement, Frontier will suspend its work for
a reasonable period of time to permit Customer to engage a
qualified firm to remove and dispose of the asbestos or other
toxic or hazardous materials from the site. Such suspension
may result in an equitable adjustment to the charges pursuant
to the related Schedule based on any increase in costs
incurred by Frontier.

b. Customer agrees to release, indemnify, defend and hold
harmless Frontier from and against any damages, losses,
claims, demands or lawsuits arising out of or relating to the
presence, removal or disposal of asbestos or any other
hazardous or toxic material from the premises.
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12. Title and Risk of Loss

d. Risk of loss or damage for equipment and facilities provided
pursuant to this Agreement and/or used by Frontier to provide
the Services shall pass to Customer at time of delivery to
Customer.

b. Unless expressly sold to Customer, any equipment installed
at Customer’s premises in connection with the Services
remains the personal property of Frontier or Frontiers
assignee, notwithstanding that it may be or become attached
to or embedded in realty, and upon termination of this
Agreement or any applicable Service or Equipment lease,
such equipment shall be returned to Frontier in the same
condition as installed, normal wear and tear excepted.
Customer will not tamper with, remove or conceal any Frontier
identifying plates, tags or labels. In the event of Customer’s
failure to comply with this Section, Customer will be billed for
and pay to Frontier an amount equal to the retail value of such
equipment.

C. Customer will reimburse Frontier for any loss of, or damage
to, any Frontier facilities or equipment in or on Customer’s
premises or property resulting from theft, willful injury, or any
other cause whatsoever, other than any loss or damage
resulting from either a natural disaster or the negligence or
willful misconduct of Frontier or its agents.

13. Competition

Customer recognizes the availability of competitive alternatives for
receiving the services and Equipment provided under this Agreement
either now or in the future, and has freely elected to enter into this
Agreement in order to receive the benefits it offers.

14. Government Regulation

To the extent that any Service(s) provided hereunder are subject to the
jurisdiction of the Federal Communications Commission (“FCC”) or any
state public utilities commission or other regulatory agency, this
Agreement shall at all times be subject to changes, medifications, orders
and rulings by the FCC and/or state public utilities commission or other
regulatory agency. Frontier reserves the right to suspend, modify or
terminate any Service without liability where any statute, regulation and/
or ruling, including modifications thereto, by any regulatory agency
(including the FCC), legislative body or court of competent jurisdiction,
(i) prohibits, restricts or otherwise prevents Frontier from furnishing such
Service, or (ii) has a material negative impact on Frontier's performance
hereunder or the benefits provided by this Agreement. If provision of
any Service pursuant to this Agreement is subject to advance approval
of the FCC and/or any state public utilities commission, this Agreement
shall not become effective with respect to such Service after receipt by
Frontier of written notice of such approval.

15. Governing Law

This Agreement shall be governed by and construed according to the
laws of the State in which services or Equipment are being provided
hereunder without regard to its conflicts of laws provisions. Any related
litigation may be brought in any State or Federal courts of competent
jurisdiction within such State. Customer and Frontier consent to
personal jurisdiction in such courts.

16. No Waiver

If either party fails, at any time, to enforce any right or remedy available
to it under this Agreement, that failure shall not be construed to be a
waiver of the right or remedy with respect to any other breach or failure
by the other party.
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17. Severability

A declaration by any court, or other binding legal source, that any
provision of this Agreement or any Schedule is illegal and void, will not
affect the legality and enforceability of any other provisions of this
Agreement, unless the provisions are mutually dependent.

18. Notice

All notices provided pursuant to this Agreement will be in writing and
delivered by registered or certified US Mail, postage prepaid, or by
commercial overnight delivery service, or by facsimile, or by regular mail
and shall be deemed delivered either on the date of return receipt
acknowledgment (in the case of certified US Mail), or on the next day
after the sending of the notice if sent overnight mail, or three (3) days
after mailing if by regular mail to the address of the party designated to
receive such notice.

19. Independent Contractor Relationship

Each party understands and agrees that it and its personnel are not
employees of the other party, and that each party is an independent
contractor hereunder for all purposes and at all times.

20. Dispute Resolution

Except as otherwise specifically provided in or permitted by this
Agreement, all disputes, differences of opinion or controversies arising
in connection with this Agreement shall first be resolved through good
faith negotiation to arrive at an agreeable resolution. If, after negotiating
in good faith for a period of ninety (90) calendar days, or any agreed
further peried, the parties are unable to resolve the dispute, then the
parties may seek resolution by exercising any rights or remedies
available to either party at law or in equity. Customer and Frontier agree
that we each may bring claims against the other only in an individual
capacity and not as a plaintiff or class member in any purported class,
representative, or private attorney general proceeding.

21. Entire Agreement.
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This Agreement, together with any applicable Schedule, constitutes the
entire agreement between the parties pertaining to the subject matter
herein and supersedes all prior oral and written proposals,
correspondence and memoranda with respect thereto. This Agreement
may not be modified, amended or supplemented except by written

agreement signed by an authorized representative of each party.

Frontier Cnmmunic%o/ﬂs of America, Inc.:

Printed Name: ‘Véj [ I’\ A /J §+r’6’ﬂ

Title: F’n‘}
| Date: ol /-J'bﬂl ,20/3

. Contractual Notice:

. Signature:

* Frontier Communications
180 S. Clinton Avenue, 7" Floor
Rochester, NY 14646-0700
Attn: Associate General Counsel
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Notwithstanding anything otherwise stated, a Customer purchase order
document (whether signed by one or both parties) shall be construed
solely as evidence of Customer’s internal business processes, and the
terms and conditions contained thereon shall be void and of no effect or
application toward this Agreement between the parties.

CUSTOMER: Fill in Customer's legal name here

Signature:

Printed Name:

Title:
Date:

Contractual Notice:

Attn:

Maintenance Notifications:

Billing Contact:
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