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INSTRUCTIONS TO VENDORS SUBMITTING BIDS

I. REVIEW DOCUMENTS THOROUGHLY: The attached documents contain a solicitation for bids.
Please read these instructions and all documents attached in their entirety. These instructions provide
critical information about requirements that if overlooked could lead to disqualification of a Vendor's
bid. All bids must be submitted in accordance with the provisions contained in these instructions and
the Solicitation. Failure to do so may result in disqualification of Vendor’s bid.

2. MANDATORY TERMS: The Solicitation may contain mandatory provisions identified by the use of
the words “must,” “will,” and “shall.” Failure to comply with a mandatory term in the Solicitation will
result in bid disqualification.

3. PREBID MEETING: The item identified below shall apply to this Solicitation.

A pre-bid meeting will not be held prior to bid opening.

D A NON-MANDATORY PRE-BID meeting will be held at the following place and time:

{1 AMANDATORY PRE-BID mecting will be held at the following place and time:

All Vendors submitting a bid must attend the mandatory pre-bid meeting Failure to attend the
mandatory pre-bid meeting shall result in disqualification of the Vendor’s bid. No one person attending
the pre-bid meeting may represent more than one Vendor.

An attendance sheet provided at the pre-bid meeting shall serve as the official document verifying
attendance. The State will not accept any other form of proof or documentation to verify attendance.
Any person attending the pre-bid meeting on behalf of a Vendor must list on the attendance sheet his
or her name and the name of the Vendor he or she is representing  Additionally, the person attending
the pre-bid meeting should include the Vendor’s E-Mail address, phone number, and Fax number on
the attendance sheet. It is the Vendor’s responsibility to locate the attendance sheet and provide the
required information. Failure to complete the attendance sheet as required may result in
disqualification of Vendor’s bid.

Revised 10/02/2013



All Vendors should armrive prior to the starting time for the pre-bid. Vendors who arrive after the
starting time but prior to the end of the pre-bid will be permitted to sign in, but are charged with
knowing all matters discussed at the pre-bid.

Questions submitted at least five business days prior to a scheduled pre-bid will be discussed at the pre-
bid meeting if possible. Any discussions or answers to questions at the pre-bid meeting are preliminary
in nature and are non-binding. Official and binding answers to questions will be published in a written
addendum to the Solicitation prior to bid opening,

4. VENDOR QUESTION DEADLINE: Vendors may submit questions relating to this Solicitation to the
Purchasing Division. Questions must be submitted in writing All questions must be submitted on or
before the date listed below and to the address listed below in order to be considered. A written
response will be published in a Solicitation addendum if a response is possible and appropriate. Non-
written discussions, conversations, or questions and answers regarding this Solicitation are preliminary
in nature and are non-binding,

Question Submission Deadline: February 7, 2014 - end of business

Submit Questions to; Robert P. Kilpatrick.
2019 Washington Street, East
Charleston, WV 25305
Fax: 304-558-4115

Email: Robert.P Kilpatrick@wv.gov

5. VERBAL COMMUNICATION: Any verbal communication between the Vendor and any State
personnel is not binding, including that made at the mandatory pre-bid conference. Only information
issued in writing and added to the Solicitation by an official written addendum by the Purchasing

Division is binding,

6. BID SUBMISSION: All bids must be signed and delivered by the Vendor to the Purchasing Division
at the address listed below on or before the date and time of the bid opening. Any bid received by the
Purchasing Division staff is considered to be in the possession of the Purchasing Division and will not
be returned for anyreason. The bid delivery address is:

Department of Administration, Purchasing Division

2019 Washington Street East
Charleston, WV 25305-0130

Revised 10/02/2013



The bid should contain the information listed below on the face of the envelope or the bid maynot be
considered: ,
SEALED BID
BUYER:
SOLICITATION NO.:
BID OPENING DATE:
BID OPENING TIME:;

FAX NUMBER:

In the event that Vendor is responding to a request for proposal, the Vendor shall submit one original
technical and one original cost proposal plus convenience copies of each to the Purchasing
Division at the address shown above. Additionally, the Vendor should identify the bid type as either a
technical or cost proposal on the face of each bid envelope submitted in response to a request for

proposal as follows:

BID TYPE: Technical
Cost

7. BID OPENING: Bids submitted in response to this Solicitation will be opened at the location
identified below on the date and time listed below. Delivery of a bid after the bid opening date and time
will result in bid disqualification. For purposes of this Solicitation, a bid is considered delivered when
time stamped bythe official Purchasing Division time clock.

Bid Opening Date and Time: February 25, 2014 - Tuesday @ 1:30 P.M.

Bid Opening Location: Department of Administration, Purchasing Division
2019 Washington Street East
Charleston, WV 25305-0130

8. ADDENDUM ACKNOWLEDGEMENT: Changes or revisions to this Solicitation will be made by
an official written addendum issued by the Purchasing Division. Vendor should acknowledge receipt of
all addenda issued with this Solicitation by completing an Addendum Acknowledgment Form, a copy of
which is included herewith. Failure to acknowledge addenda may result in bid disqualification. The
addendum acknowledgement should be submitted with the bid to expedite document processing.

- 9. BID FORMATTING: Vendor should type or electronically enter the information onto its bid to

prevent errors in the evaluation, Failure to type or electronically enter the information may result
in bid disqualification.

Revised 10/02/2013



GENERAL TERMS AND CONDITIONS:

1. CONTRACTUAL AGREEMENT: Issuance of a Purchase Order signed by the Purchasing Division
Director, or his designee, and approved as to form by the Attorney General’s office constitutes
acceptance of this Contract made by and between the State of West Virginia and the Vendor, Vendor’s
signature on its bid signifies Vendor’s agreement to be bound by and accept the terms and conditions
contained in this Contract.

2. DEFINITIONS: As used in this Solicitation/Contract, the following terms shall have the meanings
attributed to them below. Additional definitions may be found in the specifications included with this
Solicitation/Confract.

2.1 “Agency” or “Agencies” means the agency, board, commission, or other entity of the State of
West Virginia that is identified on the first page of the Solicitation or any other public entity
seeking to procure goods or services under this Contract.

2.2 “Contract” means the binding agreement that is entered into between the State and the Vendor
to provide the goods and services requested in the Solicitation.

2.3 “Director” means the Director of the West Virginia Department of Administration, Purchasing
Division.

2.4 “Purchasing Division” means the West Virginia Department of Administration, Purchasing
Division.

2.5 “Purchase Order” means the document signed by the Agency and the Purchasing Division, and
approved as to form by the Attorney General, that identifies the Vendor as the successful bidder
and Contract holder.

2.6 “Solicitation” means the official solicitation published by the Purchasing Division and identified
bynumber on the first page thereof.

2,7 “State” means the State of West Virginia and/or any of its agencies, commissions, boards, etc.
as context requires.

2.8 “Vendor” or “Vendors” means any entity submitting a bid in response to the Solicitation, the

entity that has been selected as the lowest responsible bidder, or the entity that has been awarded
the Contract as context requires.

Revised 10/02/2013



3. CONTRACT TERM; RENEWAL; EXTENSION: The term of this Contract shall be determined in
accordance with the category that has been identified as applicable to this Contract below:

Term Contract

Revised 10/02/2013

Initial Contract Term: This Contract becomes effective on upon award
and extends for a period of one (1) year(s).

Renewal Term: This Contract may be renewed upon the mutual written consent of the
Agency, and the Vendor, with approval of the Purchasing Division and the Attorney
General’s office (Attorney General approval is as to form only). Any request for renewal
must be submitted to the Purchasing Division Director thirty (30) days prior to the expiration
date of the initial contract term or appropriate renewal term. A Contract renewal shall be in
accordance with the terms and conditions of the original contract. Renewal of this Contract
is limited to two (2) successive one (1) year periods. Automatic renewal of
this Contract is prohibited. Notwithstanding the foregoing, Purchasing Division approval is
not required on agency delegated or exempt purchases. Attorney General approval may be
required for vendor terms and conditions.

Reasonable Time Extension: At the sole discretion of the Purchasing Division Director,
and with approval from the Attorney General’s office (Attorney General approval is as to
form only), this Contract may be extended for a reasonable time after the initial Contract
term or after any renewal term as may be necessary to obtain a new contract or renew this
Contract. Any reasonable time extension shall not exceed twelve (12) months., Vendor may
avoid a reasonable time extension by providing the Purchasing Division Director with written
notice of Vendor’s desire to terminate this Contract 30 days prior to the expiration of the then
current term. During any reasonable time extension period, the Vendor may terminate this
Contract for any reason upon giving the Purchasing Division Director 30 days written notice,
Automatic extension of this Contract is prohibited. Notwithstanding the foregoing,
Purchasing Division approval is not required on agency delegated or exempt purchases, but
Attorney General approval may be required.

Release Order Limitations: In the event that this contract permits release orders, a release
order may only be issued during the time this Contract is in effect. Any release order issued
within one year of the expiration of this Contract shall be effective for one year from the date
the release order is issued. No release order may be extended beyond one vear after this
Contract has expired.

Fixed Peried Contract: This Contract becomes effective upon Vendor’s receipt of the notice to
proceed and must be completed within days.



D One Time Parchase: The term of this Contract shall run from the issuance of the Purchase
Order until all of the goods contracted for have been delivered, but in no event shall this Contract

extend for more than one fiscal year.

D Other: See attached.

4. NOTICE TO PROCEED: Vendor shall begin performance of this Contract immediately upon
receiving notice to proceed unless otherwise instructed by the Agency. Unless otherwise specified, the
fully executed Purchase Order will be considered notice to proceed

5. QUANTITIES:  The quantities required under this Contract shall be determined in accordance with
the category that has been identified as applicable to this Contract below.

Open End Contract: Quantities listed in this Solicitation are approximations only, based on
estimates supplied by the Agency. It is understood and agreed that the Contract shall cover the
quantities actually ordered for delivery during the term of the Contract, whether more or less
than the quantities shown,

D Service: The scope of the service to be provided will be more clearly defined in the
specifications included herewith.

D Combined Service and Goods: The scope of the service and deliverable goods to be provided
will be more clearly defined in the specifications included herewith,

D One Time Purchase: This Contract is for the purchase of a set quantity of goods that are
identified in the specifications included herewith. Once those items have been delivered, no
additional goods may be procured under this Contract without an appropriate change order
approved by the Vendor, Agency, Purchasing Division, and Attorney General’s office.

6. PRICING: The pricing set forth herein is firm for the life of the Contract, unless specified elsewhere
- within this Solicitation/Contract by the State. A Vendor’s inclusion of price adjustment provisions in its
bid, without an express authorization from the State in the Solicitation to do so, may result in bid

disqualification.

7. EMERGENCY PURCHASES: The Purchasing Division Director may authorize the Agency to
purchase goods or services in the open market that Vendor would otherwise provide under this Contract
if those goods or services are for immediate or expedited delivery in an emergency. Emergencies shall
include, but are not limited to, delays in transportation or an unanticipated increase in the volume of
work. An emergency purchase in the open market, approved by the Purchasing Division Director, shall
not constitute of breach of this Contract and shall not entitle the Vendor to any form of compensation or
damages. This provision does not excuse the State from fulfilling its obligations under a One Time

Purchase contract.

8. REQUIRED DOCUMENTS: All of the items checked below must be provided to the Purchasing
Division by the Vendor as specified below.

Revised 10/02/2013
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BID BOND: All Vendors shall furnish a bid bond in the amount of five percent (5%) of the
total amount of the bid protecting the State of West Virginia. The bid bond must be submitted
with the bid.

PERFORMANCE BOND: The apparent successful Vendor shall provide a performance bond
in the amount of . The performance bond must be
issued and received by the Purchasing Division prior to Contract award. On construction
contracts, the performance bond must be 100% of the Contract value,

LABOR/MATERIAL PAYMENT BOND: The apparent successful Vendor shall provide a
labor/material payment bond in the amount of 100% of the Contract value. The labor/material
payment bond must be issued and delivered to the Purchasing Division prior to Contract award.

In lieu of the Bid Bond, Performance Bond, and Labor/Material Payment Bond, the Vendor may provide
certified checks, cashier’s checks, or irrevocable letters of credit. Any certified check, cashier’s check,
or irrevocable letter of credit provided in lieu of a bond must be of the same amount and delivered on the
same schedule as the bond it replaces. A letter of credit submitted in lieu of a performance and
labor/material payment bond will only be allowed for projects under $100,000. Personal or business
checks are not acceptable.

(]

(]
V]

Revised 10/02/2013

MAINTENANCE BOND: The apparent successful Vendor shall provide a two (2) year
maintenance bond covering the roofing system, The maintenance bond must be issued and
delivered to the Purchasing Division prior to Contract award.

WORKERS’ COMPENSATION INSURANCE: The apparent successful Vendor shall have
appropriate workers’ compensation insurance and shall provide proof thereof upon request.

INSURANCE: The apparent successful Vendor shall furnish proof of the following insurance
prior to Contract award and shall list the state as a certificate holder:

Commercial General Liability Insurance:

$ 1,000,000.00 Or more.
Builders Risk Insurance: builders risk — all risk insurance in an amount equal to
100% of the amount of the Contract.

oo
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The apparent successful Vendor shall also furnish proof of any additional insurance requirements
contained in the specifications prior to Contract award regardless of whether or not that
insurance requirement is listed above.,

LICENSE(S) / CERTIFICATIONS / PERMITS: In addition to anything required under the
Section entitled Licensing, of the General Terms and Conditions, the apparent successful Vendor
shall fumish proof of the following licenses, certifications, and/or permits prior to Contract
award, in a form acceptable to the Purchasing Division.

[]
(]

(]
L]

The apparent successful Vendor shall also furnish proof of any additional licenses or certifications
contained in the specifications prior to Contract award regardless of whether or not that
requirement is listed above.

9. LITIGATION BOND: The Director reserves the right to require any Vendor that files a protest of an
award to submit a litigation bond in the amount equal to one percent of the lowest bid submitted or
$5,000, whichever is greater. The entire amount of the bond shall be forfeited if the hearing officer
determines that the protest was filed for frivolous or improper purpose, including but not limited to, the
purpose of harassing, causing unnecessary delay, or needless expense for the Agency. All litigation
bonds shall be made payable to the Purchasing Division. In lieu of a bond, the protester may submit a
cashier’s check or certified check payable to the Purchasing Division. Cashier’s or certified checks will
be deposited with and held by the State Treasurer’s office. If it is determined that the protest has not
been filed for frivolous or improper purpose, the bond or deposit shall be returned in its entirety.

10. ALTERNATES: Any model, brand, or specification listed herein establishes the acceptable level of
quality only and is not intended to reflect a preference for, or in any way favor, a particular brand or
vendor. Vendors may bid alternates to a listed model or brand provided that the alternate is at least
equal to the model or brand and complies with the required specifications. The equality of any alternate
being bid shall be determined by the State at its sole discretion, Any Vendor bidding an alternate model
or brand should clearly identify the alternate items in its bid and should include manufacturer’s
specifications, industry literature, and/or any other relevant documentation demonstrating the equality of
the alternate items. Failure to provide information for alternate items may be grounds for rejection of a
Vendor’s bid.

11. EXCEPTIONS AND CLARIFICATIONS: The Solicitation contains the specifications that shall form
the basis of a contractual agreement. Vendor shall clearly mark any exceptions, clarifications, or

Revised 10/02/2013
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other proposed modifications in its bid. Exceptions to, clarifications of, or modifications of a requirement
or term and condition of the Solicitation may result in bid disqualification.

12. LIQUIDATED DAMAGES: Vendor shall pay liquidated damages in the amount
for

This clause shall in no way be considered exclusive and shall not limit the State or Agency’s right to
pursue any other available remedy.

13. ACCEPTANCE/REJECTION: The State may accept or reject anybid in whole, or in part. Vendor’s
signature on its bid signifies acceptance of the terms and conditions contained in the Solicitation and
Vendor agrees to be bound by the terms of the Contract, as reflected in the Purchase Order, upon receipt.

14. REGISTRATION: Prior to Contract award, the apparent successful Vendor must be properly
registered with the West Virginia Purchasing Division and must have paid the $125 fee if applicable.

15. COMMUNICATION LIMITATIONS: In accordance with West Virginia Code of State Rules §148-
1-6.6, communication with the State of West Virginia or any of its employees regarding this Solicitation
during the solicitation, bid, evaluation or award periods, except through the Purchasing Division, is
strictly prohibited without prior Purchasing Division approval. Purchasing Division approval for such
communication is implied for all agency delegated and exempt purchases.

16. FUNDING: This Contract shall continue for the term stated herein, contingent upon funds being
appropriated by the Legislature or otherwise being made available. In the event funds are not appropriated
or otherwise made available, this Contract becomes void and of no effect beginning on July 1 of the fiscal
year for which funding has not been appropriated or otherwise made available.

17. PAYMENT: Payment in advance is prohibited under this Contract. Payment may only be made afier
the delivery and acceptance of goods or services. The Vendor shall submit invoices, in arrears, to the
Agency at the address on the face of the purchase order labeled “Invoice To.”

18. UNIT PRICE: Unit prices shall prevail in cases of a discrepancyin the Vendor’s bid.
19. DELIVERY: All quotations are considered freight on board destination (“F.0.B. destination”) unless
alternate shipping terms are clearly identified in the bid. Vendor’s listing of shipping terms that

contradict the shipping terms expresslyrequired by this Solicitation may result in bid disqualification.

20, INTEREST: Interest attributable to late payment will only be permitted if authorized by the West
Virginia Code. Presently, there is no provision in the law for interest on late payments.

21. PREFERENCE: Vendor Preference may only be granted upon written request and only in accordance

with the West Virginia Code § 5A-3-37 and the West Virginia Code of State Rules. A Resident Vendor
Certification form has been attached hereto to allow Vendor to apply for the preference. Vendor’s

Revised 10/62/2013
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failure to submit the Resident Vendor Certification form with its bid will result in denial of Vendor
Preference. Vendor Preference does not applyto construction projects,

22. SMALL, WOMEN-OWNED, OR MINORITY-OWNED BUSINESSES: For any solicitations
publicly advertised for bid on or after July 1, 2012, in accordance with West Virginia Code §5A-3-
37(a)(7) and W. Va. CSR § 148-22-9, any non-resident vendor certified as a small, women-owned, or
minority-owned business under W. Va. CSR § 148-22-9 shall be provided the same preference made
available to any resident vendor. Any non-resident small, women-owned, or minority-owned business
must identify itself as such in writing, must submit that writing to the Purchasing Division with its bid,
and must be properly certified under W. Va, CSR § 148-22-9 prior to submission of its bid to receive the
preferences made available to resident vendors. Preference for a non-resident small, women-owned, or
minorityowned business shall be applied in accordance with W. Va. CSR § 148-22-9,

23. TAXES: The Vendor shall pay any applicable sales, use, personal property or any other taxes arising
out of this Contract and the transactions contemplated thereby. The State of West Virginia is exempt
from federal and state taxes and will not pay or reimburse such taxes.

24. CANCELLATION: The Purchasing Division Director reserves the right to cancel this Contract
immediately upon written notice to the vendor if the materials or workmanship supplied do not conform
to the specifications contained in the Contract. The Purchasing Division Director may cancel any
purchase or Contract upon 30 days written notice to the Vendor in accordance with West Virginia Code
of State Rules § 148-1-7.16.2.

25. WAIVER OF MINOR IRREGULARITIES: The Director reserves the right to waive minor
irregularities in bids or specifications in accordance with West Virginia Code of State Rules § 148-1-4.6.

26. TIME: Time is of the essence with regard to all matters of time and performance in this Contract.

27. APPLICABLE LAW: This Contract js governed by and interpreted under West Virginia law without
giving effect to its choice of law principles. Any information provided in specification manuals, or any
other source, verbal or written, which contradicts or violates the West Virginia Constitution, West
Virginia Code or West Virginia Code of State Rules is void and of no effect.

28. COMPLIANCE: Vendor shall comply with all applicable federal, state, and local laws, regulations and
ordinances. By submitting a bid, Vendors acknowledge that they have reviewed, understand, and will
comply with all applicable law.

29. PREVAILING WAGE: On any contract for the construction of a public improvement, Vendor and any
subcontractors utilized by Vendor shall pay a rate or rates of wages which shall not be less than the fair
minimum rate or rates of wages (prevailing wage), as established by the West Virginia Division of
Labor under West Virginia Code §§ 21-5A-1 et seq. and available at http://www.sos.wv.sov/administrative-
law/wagerates/Pages/default.aspx. Vendor shall be responsible for ensuring compliance with prevailing
wage requirements and determining when prevailing wage

Revised 10/02/2013
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requirements are applicable. The required contract provisions contained in West Virginia Code of State
Rules § 42-7-3 are specificallyincorporated herein by reference.

30. ARBITRATION: Any references made to arbitration contained in this Contract, Vendor’s bid, or in
any American Institute of Architects documents pertaining to this Contract are hereby deleted, void, and
of no effect.

31. MODIFICATIONS: This writing is the parties’ final expression of intent. Notwithstanding anything
contained in this Contract to the contrary, no modification of this Contract shall be binding without
mutual written consent of the Agency, and the Vendor, with approval of the Purchasing Division and the
Attorney General’s office (Attorney General approval is as to form only). No Change shall be
implemented by the Vendor until such time as the Vendor receives an approved written change
order from the Purchasing Division.

32. WAIVER: The failure of either party to insist upon a strict performance of any of the terms or
provision of this Contract, or to exercise any option, right, or remedy herein contained, shall not be
construed as a waiver or a relinquishment for the future of such term, provision, option, right, or remedy,
but the same shall continue in full force and effect. Any waiver must be expressly stated in writing and
signed by the waiving party.

33. SUBSEQUENT FORMS: The terms and conditions contained in this Contract shall supersede any and
all subsequent terms and conditions which may appear on any form documents submitted by Vendor to
the Agency or Purchasing Division such as price lists, order forms, invoices, sales agreements, or
maintenance agreements, and includes internet websites or other electronic documents. Acceptance or
use of Vendor’s forms does not constitute acceptance of the terms and conditions contained thereon.

34, ASSIGNMENT: Neither this Contract nor any monies due, or to become due hereunder, may be
assigned by the Vendor without the express written consent of the Agency, the Purchasing Division, the
Attorney General’s office (as to form only), and any other government agency or office that may be
required to approve such assignments. Notwithstanding the foregoing, Purchasing Division approval
may or may not be required on certain agency delegated or exempt purchases.

35. WARRANTY: The Vendor expressly warrants that the goods and/or services covered by this Contract
will: (a) conform to the specifications, drawings, samples, or other description furnished or specified by
the Agency; (b) be merchantable and fit for the purpose intended; and (c) be free from defect in material
and workmanship,

36. STATE EMPLOYEES: State employees are not permitted to utilize this Contract for personal use and
the Vendor is prohibited from permitting or facilitating the same.

37. BANKRUPTCY: In the event the Vendor files for bankruptcy protection, the State of West Virginia
may deem this Contract null and veid, and terminate this Contract without notice.
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38. [RESERVED]

39. CONFIDENTIALITY: The Vendor agrees that it will not disclose to anyone, directly or indirectly, any
such personally identifiable information or other confidential information gained from the Agency,
unless the individual who is the subject of the information consents to the disclosure in writing or the
disclosure is made pursuant to the Agency’s policies, procedures, and rules. Vendor further agrees to
comply with the Confidentiality Policies and Information Security Accountability Requirements, set

forth in http://www state.wv.us/admin/purchase/privacy/default.html,

40. DISCLOSURE: Vendor’s response to the Solicitation and the resulting Contract are considered public
documents and will be disclosed to the public in accordance with the laws, rules, and policies governing
the West Virginia Purchasing Division. Those laws include, but are not limited to, the Freedom of
Information Act found in West Virginia Code § 29B-1-1 et seq.

If a Vendor considers any part of its bid to be exempt from public disclosure, Vendor must so indicate
by specifically identifying the exempt information, identifying the exemption that applies, providing a
detailed justification for the exemption, segregating the exempt information from the general bid
information, and submitting the exempt information as part of its bid but in a segregated and clearly
identifiable format. Failure to comply with the foregoing requirements will result in public disclosure
of the Vendor’s bid without further notice. A Vendor’s act of marking all or nearly all of its bid as
exempt is not sufficient to avoid disclosure and WILL NOT BE HONORED. Vendor's act of marking a
bid or any part thereof as “confidential” or “proprietary” is not sufficient to avoid disclosure and WILL
NOT BE HONORED. In addition, a legend or other statement indicating that all or substantially all of
the bid is exempt from disclosure is not sufficient to avoid disclosure and WILL NOT BE HONOCRED.
Vendor will be required to defend any claimed exemption for nondisclosure in the event of an
administrative or judicial challenge to the State’s nondisclosure. Vendor must indemnify the State for
any costs incurred related to any exemptions claimed by Vendor. Any questions regarding the
applicability of the various public records laws should be addressed to your own legal counsel prior to
bid submission.

41. LICENSING: In accordance with West Virginia Code of State Rules §148-1-6.1.7, Vendor must be
licensed and in good standing in accordance with any and all state and local laws and requirements by
any state or local agency of West Virginia, including, but not limited to, the West Virginia Secretary of
State’s Office, the West Virginia Tax Department, West Virginia Insurance Commission, or any other
state agency or political subdivision. Upon request, the Vendor must provide all necessary releases to
obtain information to enable the Purchasing Division Director or the Agency to verify that the Vendor is
licensed and in good standing with the above entities.

42, ANTITRUST: In submitting a bid to, signing a contract with, or accepting a Purchase Order from any
agency of the State of West Virginia, the Vendor agrees to convey, sell, assign, or transfer to the State of
West Virginia all rights, title, and interest in and to all causes of action it may now or hereafter acquire
under the antitrust laws of the United States and the State of West Virginia for price fixing and/or
unreasonable restraints of trade relating to the particular commodities or services purchased or acquired
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by the State of West Virginia. Such assignment shall be made and become effective at the time the
purchasing agency tenders the initial payment to Vendor.

43. VENDOR CERTIFICATIONS: By signing its bid or entering into this Contract, Vendor certifies (1)
that its bid was made without prior understanding, agreement, or connection with any corporation, firm,
limited liability company, partnership, person or entity submitting a bid for the same material, supplies,
equipment or services; (2) that its bid is in all respects fair and without collusion or fraud; (3) that this
Contract is accepted or entered into without any prior understanding, agreement, or connection to any
other entity that could be considered a violation of law; and (4) that it has reviewed this RFQ in its
entirety, understands the requirements, terms and conditions, and other information contained herein.
Vendor’s signature on its bid also affirms that neither it nor its representatives have any interest, nor
shall acquire any interest, direct or indirect, which would compromise the performance of its services
hereunder. Any such interests shall be promptly presented in detail to the Agency.

The individual signing this bid on behalf of Vendor certifies that he or she is authorized by the Vendor
to execute this bid or any documents related thereto on Vendor’s behalf; that he or she is authorized to
bind the Vendor in a contractual relationship; and that, to the best of his or her knowledge, the Vendor
has properly registered with any State agency that may require registration.

44. PURCHASING CARD ACCEPTANCE: The State of West Virginia currently utilizes a Purchasing
Card program, administered under contract by a banking institution, to process payment for goods and
services. The Vendor must accept the State of West Virginia’s Purchasing Card for payment of all
orders under this Contract unless the box below is checked.

Vendor is not required to accept the State of West Virginia's Purchasing Card as payment for all
goods and services.

45, VENDOR RELATIONSHIP: The relationship of the Vendor to the State shall be that of an
independent contractor and no principal-agent relationship or employer-employee relationship is
contemplated or created by this Contract. The Vendor as an independent contractor is solely liable for
the acts and omissions of its employees and agents. Vendor shall be responsible for selecting, supervising,
and compensating any and all individuals employed pursuant to the terms of this Solicitation
and resulting contract. Neither the Vendor, nor any employees or subcontractors of the Vendor, shall
be deemed to be employees of the State for any purpose whatsoever. Vendor shall be exclusively
responsible for payment of employees and contractors for all wages and salaries, taxes, withholding
payments, penalties, fees, fringe benefits, professional liability insurance premiums, contributions to
insurance and pension, or other deferred compensation plans, including but not limited to, Workers’
Compensation and Social Security obligations, licensing fees, ezc. and the. filing of all necessary
documents, forms and returns pertinent to all of the foregoing. Vendor shall hold harmless the State, and
shall provide the State and Agency with a defense against any and ail claims including, but not limited
to, the foregoing payments, withholdings, contributions, taxes, Social Security taxes, and employer
income tax returns,

46. INDEMNIFICATION: The Vendor agrees to indemnify, defend, and hold harmless the State and the
Agency, their officers, and employees from and against: (1) Any claims or Josses for services rendered
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by any subcontractor, person, or firm performing or supplying services, materials, or supplies in
connection with the performance of the Contract; (2) Any claims or losses resulting to any person or
entity injured or damaged by the Vendor, its officers, employees, or subcontractors by the publication,
translation, reproduction, delivery, performance, use, or disposition of any data used under the
Contract in a manner not authorized by the Contract, or by Federal or State statutes or regulations;
and (3) Any failure of the Vendor, its officers, employees, or subcontractors to observe State and
Federal laws including, but not limited to, labor and wage and hour laws.

47. PURCHASING AFFIDAVIT: In accordance with West Virginia Code § 5A-3-10a, all Vendors
are required to sign, notarize, and submit the Purchasing Affidavit stating that neither the Vendor nor
a related party owe a debt to the State in excess of $1,000. The affidavit must be submitted prior to
award, but should be submitted with the Vendor’s bid. A copy of the Purchasing A ffidavit is
included herewith.

48. ADDITIONAL AGENCY AND LOCAL GOVERNMENT USE: This Contract may be utilized
by and extends to other agencies, spending units, and political subdivisions of the State of West
Virginia; county, municipal, and other local government bodies; and school districts (“Cther
Government Entities”). This Contract shall be extended to the aforementioned Other Government
Entities on the same prices, terms, and conditions as those offered and agreed to in this Contract. If
the Vendor does not wish to extend the prices, terms, and conditions of its bid and subsequent contract
to the Other Government Entities, the Vendor must clearly indicate such refusal in its bid. A refusal
to extend this Contract to the Other Government Entities shall not impact or influence the award of
this Contract in any manner.

49. CONFLICT OF INTEREST: Vendor, its officers or members or employees, shall not presently
have or acquire any interest, direct or indirect, which would conflict with or compromise the
performance of its obligations hercunder. Vendor shall periodically inquire of its officers, members
and employees to ensure that a conflict of interest does not arise. Any conflict of interest discovered
shall be promptly presented in detail to the Agency.

50. REPORTS: Vendor shall provide the Agency and/or the Purchasing Division with the
following reports identified by a checked box below:

Such reports as the Agency and/or the Purchasing Division may request. Requested reports may
include, but are not limited to, quantities purchased, agencies utilizing the contract, total contract

expenditures by agency, etc.

[D Quarterly reports detailing the total quantity of purchases in units and dollars, along with a listing
of purchases by agency. Quarterly reports should be delivered to the Purchasing Division via
email at purchasing requisitions@wv.gov.

51. BACKGROUND CHECK: I accordance with W, Va. Code § 15-2D-3, the Director of the
Division of Protective Services shall require any service provider whose employees are regularly
employed on the grounds or in the buildings of the Capitol complex or who have access to sensitive or
critical information
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to submit to a fingerprint-based state and federal background inquiry through the state repository.
The service provider is responsible for any costs associated with the fingerprint-based state and federal
background inquiry.

After the contract for such services has been approved, but before any such employees are permitted to
be on the grounds or in the buildings of the Capitol complex or have access to sensitive or critical
information, the service provider shall submit a list of all persons who will be physically present and
working at the Capitol complex to the Director of the Division of Protective Services for purposes of
verifying compliance with this provision.

The State reserves the right to prohibit a service provider’s employees from accessing sensitive or
critical information or to be present at the Capitol complex based upon results addressed from a criminal

background check.

Service providers should contact the West Virginia Division of Protective Services by phone at
(304)558-9911 for more information.

52. PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS: Except when authorized by the
Director of the Purchasing Division pursuant to W. Va. Code § 5A-3-56, no contractor may use or
supply steel products for a State Contract Project other than those steel products made in the United
States. A contractor who uses steel products in violation of this section may be subject to civil penalties
pursuant to W. Va. Code § 5A-3-56. As used in this section:

a. “State Contract Project” means any erection or construction of, or any addition to, alteration of
or other improvement to any building or structure, including, but not limited to, roads or highways,
or the installation of any heating or cooling or ventilating plants or other equipment, or the
supply of and materials for such projects, pursuant to a contract with the State of West
Virginia for which bids were solicited on or after June 6, 2001.

b. “Steel Products” means products rolled, formed, shaped, drawn, extruded, forged, cast, fabricated
or otherwise similarly processed, or processed by a combination of two or more or
such operations, from steel made by the open heath, basic oxygen, electric furnace, Bessemer or
other steel making process.

The Purchasing Division Director may, in writing, authorize the use of foreign steel products if:

a. The cost for each contract item used does not exceed one tenth of one percent (.1%) of the total
contract cost or two thousand five hundred dollars ($2,500.00), whichever is greater. For the
purposes of this section, the cost is the value of the steel product as delivered to the project; or

b. The Director of the Purchasing Division determines that specified steel materials are not
produced in the United States in sufficient quantity or otherwise are not reasonably available to
meet contract requirements.
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53. PREFERENCE FOR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: I Accordance
with W. Va, Code § 5-19-1 et seq., and W. Va, CSR § 148-10-1 et seq., for every contract or subcontract,

subject to the limitations contained herein, for the construction, reconstruction, alteration, repair,
improvement or maintenance of public works or for the purchase of any item of machinery or
equipment to be used at sites of public works, only domestic aluminum, glass or steel products shall be
supplied uniess the spending officer determines, in writing, after the receipt of offers or bids, (1) that the
cost of domestic aluminum, glass or steel products is unreasonable or inconsistent with the public
interest of the State of West Virginia, (2) that domestic aluminum, glass or steel products are not
produced in sufficient quantities to meet the contract requirements, or (3) the available domestic
aluminum, glass, or steel do not meet the contract specifications. This provision only applies to public
works contracts awarded in an amount more than fifty thousand dollars ($50,000) or public works
contracts that require more than ten thousand pounds of steel products.

The cost of domestic aluminum, glass, or steel products may be unreasonable if the cost is more than
twenty percent (20%) of the bid or offered price for foreign made aluminum, glass, or steel products. If
the domestic aluminum, glass or steel products to be supplied or produced in a “substantial labor surplus
area”, as defined by the United States Department of Labor, the cost of domestic aluminum, glass, or
steel products may be unreasonable if the cost is more than thirty percent (30%) of the bid or offered
price for foreign made aluminum, glass, or steel products.

This preference shall be applied to an item of machinery or equipment, as indicated above, when the
item is a single unit of equipment or machinery manufactured primarily of aluminum, glass or steel, is
part of a public works contract and has the sole purpose or of being a permanent part of a single public
works project. This provision does not apply to equipment or machinery purchased by a spending unit
for use by that spending unit and not as part of a single public works project.

All bids and offers including domestic aluminum, glass or steel products that exceed bid or offer prices
including foreign aluminum, glass or steel products after application of the preferences provided in this
provision may be reduced to a price equal to or lower than the lowest bid or offer price for foreign
aluminum, glass or steel products plus the applicable preference. If the reduced bid or offer prices are
made in writing and supersede the prior bid or offer prices, all bids or offers, including the reduced bid
or offer prices, will be reevaluated in accordance with this rule.
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REQUEST FOR QUOTATION
LBS14091 Newborn Screening Equipment and Reagents

SPECIFICATIONS

1. PURPOSE AND SCOPE: The West Virginia Purchasing Division is soliciting bids on
behalf of WVDHHR, Bureau of Public Health, Office of Laboratory Services to establish
an open-end contract to provide fully automated, high throughput batch analyzer for
time-resolved fluorescence analysis of dried blood spot samples in microtitration plates
for in vitro quantitative determination of Neonatal Thyroxine (T4), Neonatal Thyroid
Stimulating Hormone (TSH), Neonatal Immunoractive Trypsinogen (IRT) and Neonatal
17-alpha hydroxyprogesterone (17-OHP).

2. DEFINITIONS: The terms listed below shall have the meanings assigned to them
below. Additional definitions can be found in section 2 of the General Terms and
Conditions.

2.1 “Contract Item” or “Contract Items” means the list of items identified in Section
3, Subsection 1 below,

2.2 “Pricing Pages” means the schedule of prices, estimated order quantity, and totals
attached hereto as Exhibit A and used to evaluate the RFQ.

2.3 “RFQ” means the official request for quotation published by the Purchasing
Division and identified as LBS14091.

3. GENERAL REQUIREMENTS:

3.1 Contract Items and Mandatory Requirements: Vendor shall provide
Agency with the Contract Items listed below on an open-end and continuing
basis. Contract Items must meet or exceed the mandatory requirements as
shown below.

3.1.1 Fully Automated Testing System to Perform Neonatal
Screening on Dried Blood Spot Specimens Using a Time-
Resolved Fluoroimmunoassay Method

3.1.1.1 Testing system must be furnished at no cost to the Office
of Laboratory Services. The instrumentation provided by
the vendor remains the property of the successful vendor
and must be maintained at the vendor’s expense during
the term of this contract which shall include two (2)
annual preventive maintenance service visits.
Replacement part(s) and/or on-site service must be
provided within 48 hours if equipment has problems that
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LBS14091 Newborn Screening Equipment and Reagents
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3.2

3.1.13

3.1.14

3.1.1.5

3.1.1.6

3.1.L7

3.1.1.8

3.1.1.9

cannot be resolved via telephone by the end of the work
day in which the problem has been reported.

Instrument must be a fully automated, high throughput
batch analyzer.

Instrument must be capable of detecting results by
different technologies such as time-resolved fluorescence,
prompt fluorescence, and absorbance

Instrument must be capable of bulk reagent dispensing

Instrument must contain temperature controlled storage
for assay reagents

Instrument must enable continuous loading of plates

Instrument must contain a heated incubator that operates
at a minimum of 36°C and a maximum of 38°C and can
hold a minimum of 1 plate and a maximum of 12 plates

Instrument must be operated via a built-in touch screen

Vendor must supply computer, monitor, printer, software,
cables, communication ports, and any other components
necessary for operation. Vendor must allow the computer
to be interfaced with the WVDHHR network domain, and
must allow any necessary software (Antivirus, etc.) to be
installed onto the PC. Vendor must allow all WVDHHR
network security and management configurations
required by established policy to maintain network
security and restrict access as necessary. Computer must
have Windows-based operating system. Computer must
have Fast Ethemet 100BT or greater connectivity and
have the ability to be joined to the WVDHHR network
domain to allow automatic data transfer to a designated
folder to allow data merging into Laboratory Services
Management Systems (LIMS).

3.1.1.10 Instrument must have electronic file storage and retrieval.

3.1.1.11 Instrument must provide a printed data record.
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3.1.1.12 Must automatically track and plot controls in a Levy-
Jennings plot or equal.

3.1.1.13 Instrument must be able to accept customer criteria for
quality control (QC) cutoff valves and generate warning
flags.

3.1.1.14 Instrument must permit customer to program their
specific QC rules.

3.1.1.15 Instrument must be able to generate a work list manually
in the system software, or from the (LIMS).

3.1.1,16 Vendor must supply an automatic puncher for punching
out the dried blood spot specimens.

3.1.2 Reagents

3.1.2.1 Reagent kits must be provided for Neonatal Thyroxine
(T4) or equal and contain enough reagents to run a
minimum of 1 plate (96 tests) and a maximum of 12
plates (1,152 tests).

3.1.2.2 Reagent kits must be provided for Neonatal Thyroid
Stimulating Hormone (hTSH) or equal and contain
enough reagents to run a minimuim of 1 plate (96 tests)
and a maximum of 12 plates (1,152 tests).

3.1.2.3 Reagent kits must be provided for Neonatal
Immunoreactive Trypsinogen (IRT) or equal and contain
enough reagents to run a minimum of 1 plate (96 tests)
and a maximum of 12 plates (1,152 tests).

3.1.2.4 Reagent kits must be provided for Neonatal 17-alpha
hydroxyprogesterone (17-OHP) or equal and contain
enough reagents to run a minimum of 1 plate (96 tests)
and a maximum of 12 plates (1,152 tests).

3.1.2.5 Reagent kits must have a minimum shelf life of 90 days
or more beyond date of receipt.

3.1.2.6 Reagent kits must be Food and Drug Administration
(FDA) cleared for use in neonatal screening.
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REQUEST FOR QUOTATION
LBS14091 Newborn Screening Equipment and Reagents

3.1.2.7 Reagent kits must be designed for analysis of one-eighth
inch (1/8”) neonatal dried blood spot specimens.

3.1.2.8 Reagent kits must include dried blood spot calibration
curve standards on Whatman 903 filter paper or
equivalent,

3.1.2.9 Reagent kits must include dried blood spot controls on
Whatman 903 filter paper or equivalent.

3.1.2.10  QC certificate(s) must be provided with each kit.

3.1.2.11 Reagent kits must be manufactured and distributed
by the same company.

3.1.2.12 A standing order shall be issued for monthly
shipments to be delivered at a specific time each
month.

3.1.2.13 The numbers of tests listed shall be approximations for
bidding purposes only, based on estimates supplied by
spending unit. It is understood and agreed that the
contract shall cover the quantities actually ordered for
delivery during the term of the contract, whether more or
less than the quantities shown.

3.1.3 Other Consumables Required for Testing

3.1.3.1 Wash concentrate must be packaged in 250 ml bottles, 8
bottles per package or equal.

3.1.3.2  Inducer must be packaged in 250 ml bottles, 8 bottles per
package or equal.

3.1.3.3 Low volume pipette tips must be packaged 960 tips per
package or equal and have volume range of 5-50
microliters with precision coefficient of variation of
<1.5% and accuracy within :8%.

3.1.3.4  High volume pipette tips must be packaged 960 tips per
package or equal and have volume range of 25-200
microliters with precision coefficient of variation
of <1.5% and accuracy within 4%,
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3.14  Installation/I'raining Requirements

3.1.4.1 Vendor must install the equipment within forty-five (45)
calendar days after receipt of the approved purchase
order.

3.1.4.2 Vendor must provide a company representative for
installation, training, technical service, repairs,
maintenance and anything incidental that is required for
operation of this system. Subcontracting these services is
unacceptable.

3.1.4.3 Training of personnel must be provided at the Office of
Laboratory Services within two (2) calendar weeks of
installation date.

4. CONTRACT AWARD:

4.1 Contract Award: The Contract is intended to provide Agencies with a
purchase price on all Contract Items. The Contract shall be awarded to the
Vendor that provides the Contract Items meeting the required specifications
for the lowest overall total cost as shown on the Pricing Pages.

4.2 Pricing Pages: Vendor should complete the Pricing Pages by Vendor
should complete the Pricing Page by completing the Unit, Total, and Total
Bid Price fields. The Total should be calculated by multiplying the Quantity
by the Unit Price. The Total Bid Price should be calculated by adding the
Total column. Vendor should complete the Pricing Pages in their entirety as
failure to do so may result in Vendor’s bids being disqualified,

The Pricing Pages contain a list of the Contract Items and estimated
purchase volume. The estimated purchase volume for each item represents
the approximate volume of anticipated purchases only. No future use of the
Contract or any individual item is guaranteed or implied.

Notwithstanding the foregoing, the Purchasing Division may correct errors
at its discretion. Vendor should type or electronically enter the information
into the Pricing Pages to prevent errors in the evaluation.

5. ORDERING AND PAYMENT:
5.1 Qrdering: Vendor shall accept orders by regular mail, facsimile, e-mail, or any

other written forms of communication. Vendor may, but is not required to, accept
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5!2

on-line orders through a secure internet ordering portal/website. 1f Vendor has the
ability to accept on-line orders, it should include in its response a brief description
of how Agencies may utilize the on-line ordering system. Any on-line ordering
system must have the capability to restrict prices and available items to conform to
the Catalog originally submitted with this RFQ. Vendor shall ensure that its on-
line ordering system is properly secured prior to processing Agency orders on-line.

Payment: Vendor shall accept payment in accordance with the payment
procedures of the State of West Virginia.

6. DELIVERY AND RETURN:

6.1

6.2

6-3

6.4

Delivery Time: Vendor shall deliver standard orders within three (3) working days
after orders are received. Vendor shall deliver emergency orders within one (1)
working day(s) after orders are received. Vendor shall ship all orders in accordance
with the above schedule and shall not hold orders until a minimum delivery quantity
is met.

Late Delivery: The Agency placing the order under this Contract must be notified
in writing if orders will be delayed for any reason. Any delay in delivery that could
cause harm to an Agency will be grounds for cancellation of the delayed order,
and/or obtaining the items ordered from a third party.

Any Agency seeking to obtain items from a third party under this provision must
first obtain approval of the Purchasing Division.

Delivery Payment/Risk of Loss: Standard order delivery shall be F.O.B.
destination to the Agency’s location. Vendor shall include the cost of standard
order delivery charges in its bid pricing/discount and is not permitted to charge the
Agency separately for such delivery. The Agency will pay delivery charges on all
emergency orders provided that Vendor invoices those delivery costs as a separate
charge with the original freight bill attached to the invoice.

Return of Unacceptable Items: If the Agency deems the Contract Items to be
unacceptable, the Contract Items shall be returned to Vendor at Vendor’s expense
and with no restocking charge. Vendor shall either make arrangements for the
return within five (5) days of being notified that items are unacceptable, or permit
the Agency to arrange for the return and reimburse Agency for delivery expenses,
If the original packaging cannot be utilized for the return, Vendor will supply the
Agency with appropriate return packaging upon request.  All retums of
unacceptable items shall be F.O.B. the Agency’s location. The returned product
shall either be replaced, or the Agency shall receive a full credit or refind for the
purchase price, at the Agency’s discretion.
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6.5 Return Due to Agency Error: Items ordered in error by the Agency will be
returned for credit within 30 days of receipt, F.0.B. Vendor's location. Vendor
shall not charge a restocking fee if returned products are in a resalable condition.
Items shall be deemed to be in a resalable condition if they are unused and in the
original packaging. Any restocking fee for items not in a resalable condition shall
be the lower of the Vendor’s customary restocking fee or 5% of the total invoiced
value of the returned items,

7. MISCELLANEQUS:

7.1 No Substitutions: Vendor shall supply only Contract Items submitted in response
to the RFQ unless a contract modification is approved in accordance with the
provisions contained in this Contract,

7.2 Vendor Supply: Vendor must carry sufficient inventory of the Contract Items
being offered to fulfill its obligations under this Contract, By signing its bid,
Vendor certifies that it can supply the Contract Items contained in its bid response.

7.3 Reports: Vendor shall provide quarterly reports and annual summaries to the
Agency showing the Agency’s items purchased, quantities of items purchased, and
total dollar value of the items purchased. Vendor shall also provide reports, upon
request, showing the items purchased during the term of this Contract, the quantity
purchased for each of those items, and the total value of purchases for each of those
items. Failure to supply such reports may be grounds for cancellation of this
Contract.

7.4 Contract Manager: During its performance of this Contract, Vendor must
designate and maintain a primary contract manager responsible for overseeing
Vendor’s responsibilities under this Contract. The Contract manager must be
available during normal business hours to address any customer service or other
issues related to this Contract. Vendor should list its Contract manager and his or
her contact information below.

Contract Manager: paul vetter

Telephone Number: 301-706-2723

Fax Number: 203-944-4901

Email Address: paul.vetter@perkinelmer.com
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PRICING PAGE
Quantity Number of
Item # | (Estimated Purecibion Tests Per Unit Price | Extended
Anpual P Kit Per/kit/pk | Price
Usage)
REAGENTS
i 1152
1 44 Kits Neonatal Thyroxine (T4) Kit or equal $.2,490.00 §109,560
{Approx.
50,000 tests) | 1)
? Kit must contain enough reagents to run a
minimum of I plate (96 tests) and a maximum
of 12 plates (1,152 tests)
1152 109,560
2 . Neonatal Thyroid Stimulating Hormone (hTSH) $2,490.00(8
44 Kits b
Kit or equal (3.1.2.2)
(Approx. Ki : . h
50,000 tests) ‘t mus contain encugh reagents to run 'a
’ minimum of 1 plate (96 tests) and a maximum
of 12 plates (1,152 tests)
1152
3 Neonatal Immunoreactive Trypsinogen (IRT) $2,490.00 1 $.109, 560
44 Kits Kit or equal (3.1.2.3)
Kit must contain enough reagents to run a
(Approx. g £1 pl 96 d .
50,000 tests) minimum of 1 plate (96 tests) and a maximum
! of 12 plates (1,152 tests)
1152
4 Neonatal 17-alpha hydroxyprogesterone (17- —_— $.2,490,001 8:109, 550
. OHP) Kit or equal (3.1.2.4)
44 Kits 2 :
(Approx Kl_t must contain enough reagents to run a
50.000 tt;sts) minimum of 1 plate (96 tests) and a maximum
’ of 12 plates (1,152 tests)
OTHER CONSUMABLES REQUIRED
25 Packages | TOR TESTING
5 (Approx.
200 bottles) | Wash concentrate, 250 ml bottles, 8 bottles per $ 0.00 $ 0.00
package or equal (3.1.3.1)
6 25 Packages | Inducer, 250 ml botiles, 8 bottles per package or $ 0.00 $ 0.00
{Approx. equal (3.1.3.2)

Revised 10/18/2012
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REQUEST FOR QUOTATION
LBS14091 Newborn Screening Equipment and Reagents

200 bottles)
7 13 Packages | Pipette tips - Low Volume, 960 per package or $ 0.00 § 0.00
{Approx. equal (3.1.3.3)
12,500
each)

8 13 Packages | Pipette tips - High Volume, 960 per package or $ 0.00 $ 0.00

{Approx. equal (3.1.3.4)
12,500
cach)

*Estimated yearly usage includes patient tests, quality control tests, and standard curve
tests,

Overall Total Cost $438,240

AGENCY WILL EVALUATE BIDS BASED ON OVERALL TOTAL COST. A CONTRACT WILL BE
AWARDED TO THE VENDOR THAT PROVIDES THE CONTRACT ITEMS MEETING THE
REQUIRED SPECIFICATIONS FOR THE LOWEST OVERALL TOTAL COST.

VENDOR WILL INCLUDE PRICE FOR USE OF EQUIPMENT, TRAINING, INSTALLATION AND
SHIPPING IN THE BID PRICE FOR THE REAGENTS UNLESS OTHERWISE STATED IN SUBMITTED
BID.

PAYMENT TO VENDOR WILL BE MADE IN ARREARS AFTER DELIVERY; SET UP AND
INSTALLION; AND 100% ACCEPTANCE OF CONTRACT ITEMS BY AGENCY,

Vendor Name: PerkinElmer Health Sciences, Inc.

Vendor Address; 710 Bridgeport Avenue

Shelton, CT 06484

Vendor Telephone Number:  800-762-4000

Vendor Fax Number; 203-944-4901

Vendor Bmail: gds.sales@perkinelmer.com

Vendor Authorized Representative: LeeAnn Dennewitz

\w ( (PI%;%}‘% JV
Vendor Authorized Representative Signature: Qo HAVATH

Date: 2— ‘ L , LM \\,\J v

Revised 10/18/2012
***Bid in accordance with PerkinElmer Health Sciences, Inc.
event of a conflict between the two parties terms and conditions, the terms of the State of WV

Quote 20676303 attached. 1In the

will prevail.
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By signing below, | certify that  have reviewed this Solicitation in its entirety; understand the requirements
terr§qs and conditions, and other information contained herein; that I am submitting this bid or proposal for ’
review and consideration; that I am authorized by the bidder to execute this bid or any documents related
theretq on bidder’s behalf; that 1 am authorized to bind the bidder in a contractual relationship; and that to the
bes-t of myknowledge, the bidder has properlyregistered with any State agency that may rcqu;re

registration.

ﬁf@iginEﬂmer Hgg;ph Sciences,hInc.

\ A AT

{Aut orized Signatui@

LeeAnn Dennewitz/Assistant etary
(Representative Name, Title)

800-762-4000 203-944-4901
{(Phone Number) (Fax Number)

20\ 20

(Date)

***PerkinElmer Health Science, Inc. recognizes WV as a sovereign state and agrees to be bound by
the laws of WV. However, the State must be aware of the function and operation of the
PerkinElmer warranty and remedies which the UCC requires to be clearly disclosed. It is not
PerkinElmer's intent to usurp the WV rules and regulations of purchase but instead to supplement
same. Submitted in accordance with PerkinElmer Health Sciences, Inc. Quote 20676303. 1In the
event of a conflict between the two parties terms and conditions, the terms of the State of WV

will prevail.

Revised 10/02/2013



30

REQ N0, LBS14091

STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

MANDATE: Under W. Va. Code §5A-3-10a, no contract or renewal of any contract may he awarded by the state or any
of its political subdivisions to any vendor or prospective vendor when the vendor or prospective vendor or a related party
to the vendor or prospective vendor is a debtor and: (1) the debt owed is an amount greater than one thousand dollars in
the aggregate; or (2) ihe debtor is in employer default.

EXCEPTION: The prehibition listed above does not apply where a vendor has contested any tax administered pursuant to
chapter eleven of the W. Va. Code, workers’ compensation premium, permit fee or environmental fee or assessment and
the matter has not become final or where the vendor has entered into a payment plan or agreement and the vendor is not
in default of any of the provisions of such plan or agreement.

DEFINITIONS:

“Debt” means any assessment, premium, penalty, fine, tax or other amount of money owed to the state or any of its
political subdivisions because of a judgment, fine, permil violation, license assessment, defaulted workers'
compensation premium, penalty or other assessment presently delinquent or due and required fo be paid to the state
or any of its political subdivisions, including any interest or additional penalties accrued thereon,

"Employer defauit” means having an outstanding balance or liability to the old fund or to the uninsured employers'
fund or being in policy defauit, as defined in W, Va. Code § 23-2¢-2, failure to maintain mandatory workers'
compensation coverage, or failure to fully meet its obligations as a workers' compensation self-insured employer. An
employer is not in employer default if it has entered into a repayment agreement with the insurance Commissioner
and remains in compliance with the obligations under the repayment agreement.

“Related party” means a party, whether an individual, corporation, partnership, association, limited liability company
or any other form or business association or other entity whatsoever, related to any vendor by blood, marriage,
ownership or contract through which the party has a relationship of ownership or other interest with the vendor so that
the party will actually or by effect receive or control a portion of the benefit, profit or other consideration from
performance of a vendor contract with the party receiving an amount that meets or exceed five percent of the total
contract amount.

AFFIRMATION: By signing this form, the vendor’s authorized signer affirms and acknowledges under penaity of
law for false swearing (W. Va. Code §61-5-3) that neither vendor nor any related party owe a debt as defined

above and that neither vendor nor any related party are in employer defauit as defined above, unless the debt or
employer default is permitted under the exception above.

WITNESS THE FOLLO G SIGNATURE:
Vendor's Name: PeXkinEVme Heg%\Sciences, Q\uc.

Authorized Signaturemﬁw Daie: pA / 21 / 72004
State of XO@_, \) U

/
)
/ |
County of ﬁ/w}—(dﬂf , to-wit; -
Taken, subscribed, and sworn o before me this’z[ day of ///L / = 20/ 2

My Commission expires 20 p
7 ! A [ .
AFFIX SEAL HERE NOTARY PUBLIC %//’z’/ﬂ Mﬁ%ﬁﬂ/\
LINDA S. Di IORIO / Purchasing Affldavit (Revised 07/01/2012)

Notary Public - State of Delaware
My Comm. Expires Nov. 26, 2014
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Rev, 07/12 State of West Virginia 3

VENDOR PREFERENCE CERTIFICATE

Certification and application* is hereby made for Preference in accordance with West Virginia Code, §5A-3-37. (Does not apply to
canstruction contracts). West Virginia Code, §5A-3-37, pravides an opportunity for qualifying vendors to request (at the time of bid)
preference for their residency status. Such preference is an evaluation method only and will be applied only to the cost bid in
accordance with ihe West Virginia Code. This certificate for application is to be used 1o request such preference. The Purchasing
Division will make the determination of the Resident Vendor Preference, if applicable,

1. Appflication is made for 2.5% resident vendor preference for the reason checked:

Bidder is an individual resident vendor and has resided continuously in West Virginia for four (4) years immediately preced-
ing the dafe of this certification; or,

Bidder is a partnership, association or corporation resident vendor and has maintained its headquarters or principal place of
business continuously in West Virginia for four (4} years immediately preceding the date of this certification; or 80% of the
ownership interest of Bidder is held by anotherindividual, partnership, association or corporation resident vendor who has
maintained its headquarters or principal place of business continuously in West Virginia for four (4) years immediately
preceding the date of this certification; or,

Bidder is a nonresident vendor which has an affiliate or subsidiary which employs a minimum of one hundred state residents
and which has maintained its headquarters or principal place of business within West Virginia continuousty for the four (4)
years immediately preceding the date of this certification; or,

z Application is made for 2.5% resident vendor preference for the reason checked:

Bidder is a resident vendor who certifies that, during the life of the contract, on average at least 75% of the employees
working on the project being bid are residents of West Virginia who have resided in the state continuously for the two ysars
immediately preceding submission of this bid; or,

3. Application is made for 2.5% resident vendor preference for the reason checked:

Bidder is a nonresident vendor employing a minimum of one hundred state residents or is a nonresident vendor with an
affiliate or subsidiary which maintains its headquarters or principal place of business within West Virginia employing a
minimum of cne hundred state residents who certifies that, during the life of the contract, on average at least 75% of the
employees or Bidder's affiliate’s or subsidiary's employees are residents of West Virginia who have resided in the state
corfinuously for the two years immediately preceding submission of this bid; or,

Application is made for 5% resident vender preference for the reason checked:
Bidder meets either the requirement of both subdivisions (1) and (2) or subdivision (1) and (3) as stated above; or,

Application is made for 3.5% resident vendor preference who is a veteran for the reason checked:

Bidder is an individual resident vendor who is a veteran of the United States armed forces, the reserves or the National Guard
and has resided in West Virginia continuously for the four years immediately preceding the date on which the bid is
submitted; or,

6. Application is made for 3.5% resident vendor preference who is a veteran for the reason checked:

____ Bidderis aresident vendor who is a veteran of the United States armed forces, the reserves or the Nationai Guard, if, for
purposes of producing or distributing the commodities or completing the project which is the subject of the vendor’s bid and
continuously over the entire term of the project, on average at least seventy-five percent of the vendor's employees are
residents of West Virginia who have resided in the state continuously for the two immediately preceding years.

7. Application is made for preference as a non-resident small, women- and minority-owned business, in accor-
dance with West Virginia Code §5A-3-59 and West Virginia Code of State Rules.
Bidder has been or expects to be approved prior ta confract award by the Purchasing Division as a certified small, women-

and minority-owned business.

Bidder understands if the Secretary of Revenue determines that a Bidder receiving preference has failed to continue to meet the
requirements for such preference, the Secretary may orderthe Director of Purchasing to: (a) reject the bid; or (b) assess a penaity
against such Bidder in an amount not ta exceed 5% of the bid amount and that such penaity will be paid to the contracting agency
or deducted from any unpaid balance on the contracl or purchase order.

By submission of this certificate, Bidder agrees to disciose arny reasonably requested information to the Purchasing Division and
authorizes the Depariment of Revenue 1o disclose to the Director of Purchasing appropriate information verifying thet Bidder has paid
the required business taxes, provided that such information does not contain the amounts of taxes paid nor any cther information
deemed by the Tax Commissioner to be confidential.

Under penaity of law for false swearing (West Virginia Code, §61 -5-3), Bidder hereby certifies that this certificate is true

and accurate in all respects; and that if a contract is issued to Bidder and if anything contained within this certificate
changes during the term of the confract, Bidder will notify the Purchasing Division in writing immediately.

Bidder: Signed:

Date: Title:
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ADDENDUM ACKNOWLEDGEMENT FORM

SOLICITATIONNO.: | BS14091

Instructions: Please acknowledge receipt of all addenda issued with this solicitation by completing this
addendum acknowledgment form. Check the box next to each addendum received and sign below.
Failure to acknowledge addenda may result in bid disqualification.

Acknowledgment: Ihereby acknowled ge receipt of the following addenda and have made the
necessary revisions to my proposal, plans and/or specification, etc.

(Check the box next to each addendum received)

@ Addendum No. 1 D Addendum No. 6
[ ] Addendum No. 2 [ ] Addendum No. 7
[[j Addendum No. 3 ] Addendum No. 8
[ ] Addendum No.4 [} AddendumNo.9

[D Addendum No. § D Addendumn No. 10

T'understand that failure to confirm the receipt of addenda maybe cause for rejection of this bid. I
further understand that any verbal representation made or assumed to be made during any oral
discussion held between Vendor’s representatives and any state personnel is not binding. Onlythe
information issued in writing and added to the specifications byan official addendum is binding,

ng\inElmer Health Sciences, Inc.

J

U Authoxﬁz\ed_\?ignarure
2|2y |20
Date

NOTE: This addendum acknowledgement should be submitted with the bid to expedite document processing,

Revised 10/02/2013
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PerkinElmer’

For the Better

Genetic Screening Customer Care Phone: 1-800-762-4000 Opt. 1, Opt.2

Mail Location 270
710 Bridgeport Avenue
Shelton, CT 06484-4794

To: WEST VIRGINIA DEPT OF HEALTH

PO BOX 50130

DEPT OF ADMINISTRATION

PURCHASING

2019 WASHINGTON STREET EAST
CHARLESTON WV 25305

TELEPHONE NO.
FAX NO.
YOUR REFERENCE

Fax: 203-944-4904

QUOTE NO.:
QUOTE VALID TO:
QUOTE DATE:

DIVISION PAY. TERMS:

304 558 3530X

FREIGHT TERMS:
ULTIMATE DEST.:

20676303
12/31/2014
02/20/2014
Net 30 Days

PAGE | of 2

Quotation

FOB Destination - Frt Free
UNITED STATES OF AMERICA

ITEM MATERIAIJ DESCRIPTION

|QTY/EA [UNIT PRICE TOTAL
1 3301-001U GSP Neonatal hTSH kit 44 2,490.00 109,560.00
2 3302-001U GSP Neonatal Thyroxine (T4) kit 44 2,490.00 109,560.00
3 3305-001U GSP Neonatal 17a-OH-progesterone kit = 2,490.00 109,560.00
4 3306-001U GSP Neonatal IRT kit {USA) 44 2,490.00 109,560.00
5 3304-0010 DELFIA Inducer (12 x 500 ml) 25 0.00 0.00
6 4080-0010 GSP Wash Concentrate, 1000 ml 25 0.00 0.00
i 1235-402 DISPOSABLE PIPETTE TIPS PKG/960 13 0.00 0.00
8 2021-4010 50 ul Pipette tip 13 0.00 0.00
9 2011-0040 Wallac lab. laser printer 110V 1 0.00 0.00
10 2021-0010 Genetic Screening Processor_ 2021 1 0.00 0.00
11 2081-0010 Panthera-Puncher 9 1 0.00 0.00
12 UPSAP200 UNINTERRUPTABLE POWER SUPPLY 120V 2 0.00 0.00

Total Net Price in USD: 438,240.00

SEND PURCHASE ORDERS TO:
PerkinElmer Health Sciences, Inc.
Genetic Screening Customer Care
Mail Location 270
710 Bridgeport Ave.

Shelton, CT 06484-4794
Phone: 1-800-762-4000 Opt.1, Opt.2
Fax: 203-944-4904

SALES REPRESENTATIVE: PAUL VETTER
PREPARED BY:

Candido Cotto
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PerkinElmer’ .
Quotation

For the Better

Genetic Screening Customer Care Phone: 1-800-762-4000 Opt.1, Opt.2
Mail Location 270 Fax: 203-944-4904

710 Bridgeport Avenue

Shelton, CT 06484-4794

QUOTE NO.: 20676303
QUOTE VALID TO:  12/31/2014
To: WEST VIRGINIA DEPT OF HEALTH QUOTE DATE: 02/20/2014
PO BOX 50130
ITEM MATERIALI DESCRIPTION |QTY/EA iUNIT PRICE l TOTAL

PAUL VETTER
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CERTIFICATE OF LIABILITY INSURANCE

DATE(MM/DD/YYYY)
02/19/2014

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to

T
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the g
certificate holder in lieu of such endorsement(s). E
PRODUCER ﬁgﬂéf‘ﬁ §
Aon Risk Services Northeast, Inc. PHONE FAX -
Boston MA OFFice PN Ext). (866) 283-7122 FA No,): 800-363-0105 g
One Federal Street E-MAIL ©°
Boston MA 02110 usaA ADDRESS: a =
INSURER(S) AFFORDING COVERAGE NAIC #
INSURED INSURER A: Liberty Mutual Fire Ins Co 23035
perkinElmer Health Sciences, Inc. INSURER B: Liberty Insurance Corporation 42404
710 Bridgeport Avenue
shelton CT 06484 USA INSURER C:
INSURER D:
INSURER E:
INSURER F:
COVERAGES CERTIFICATE NUMBER: 570052925142 REVISION NUMBER:
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. Limits shown are as requested
e TYPE OF INSURANCE NSD| VWD, POLICY NUMBER (MDD YY) | (MWDDNYY) LIMITS
A 1 X | COMMERCIAL GENERAL LIABILITY TBZ6110041060/4 01/0172014[01/01/2015 | EacH ocoURRENCE $2,000,000
SIR applies per policy terps & conditions DAMAGE TO RENTED
] CLAIMSMARE OCCUR PREMISES (Ea occurrence) $100,000
MED EXP (Any one person) $10,000
PERSONAL & ADV INJURY $2,000,000] ¢
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE 34,000,000 5
X | POLICY D fgg{ Loc PRODUCTS - COMPIOP AGG $4,000,000 §
OTHER: SIR/Deductible $500,000 §
A | AUTOMOBILE LIABILITY AS2-611-004166-274 01/01/2014[01/01/2015| COMBINED SINGLE LIMIT $2 000,000 2
(Ea accident) L ! ..
_X—| ANY AUTO BODILY INJURY ( Per person) Zo
|| ALL OWNED ] SCHEDULED BODILY INJURY (Per accident) @
AUTCS AUTOS &
L PROPERTY DAMAGE
X |HRepauTos X HoN OwHED (Per accident) ,g
Bl T
@
UMBRELLA LIAB OCCUR EACH OCCURRENCE o
™| excess Lias CLAIMS-MADE AGGREGATE
pen|  [rerenion
B | WORKERS COMPENSATION AND WA761D004086454 01/01/2014]01/01/2015| y [PER } OTH-
EMPLOYERS' LIABILITY YIN A1l other States STATVTE —
g | Ay Pacenierons paktiER imeeuThe Myl | |we7611004086464 01/01/2014|01/01/2015 | L EACH ACCIDENT 51, 009 000
(Mandatory in NH) oregon & Wisconsin E.L. DISEASE-EA EMPLOYEE $1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE-POLICY LIMIT §1,000,000

RE: Vvalue of Contract: $438,240.
policy where required by written contract.

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space Is required)
Certificate Holder is included as Additional Insured with respect to the General Liability

CERTIFICATE HOLDER

CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE
EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN ACCORDANCE WITH THE
POLICY PROVISIONS,

State of West virginia

Health & Human Resources

Attn: BPH - Laboratory Services
Roberta wagner

167 Eleventh Avenue

South Charleston wv 25303 usa

AUTHORIZED REPRESENTATIVE

s Dok Stvises Nirthomst Fona

ACORD 25 (2014/01)

©1988-2014 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD

B b P B P R A



AGENCY CUSTOMER ID: 10607549

— LOC #:
A ADDITIONAL REMARKS SCHEDULE Page _ of _

Aon Risk Services Northeast, Inc.

NAMED INSURED

POLICY NUMBER

Ssee Certificate Number: 570052925142

CARRIER

See Certificate Number: 570052925142

NAIC CODE

perkinElmer Health Sciences, Inc.

EFFECTIVE DATE:

ADDITIONAL REMARKS

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,
FORM NUMBER: ACORD 25 FORM TITLE: Certificate of Liability Insurance

INSURER(S) AFFORDING COVERAGE NAIC #

INSURER

INSURER

INSURER

INSURER

ADDITIONAL POLICIES If a policy below does not include limit information, refer to the corresponding policy on the ACORD
certificate form for policy limits.

(MM/DD/YYYY) | (MM/DD/YYYY)

INSR ADDL|SUBR Lo FULHZ
VBE OE [N . J EFFECTIVE EXPIRATION g
LTR TYPE OF INSURANCE INSD | WvD POLICY NUMBER DATE D;\‘ = LIMITS

WORKERS COMPENSATION

B N/A

WA761D004166374 01/01/2014101/01/2015
california

ACORD 101 {2008/01)

© 2008 ACORD CORPORATION, All rights reserved,

The ACORD name and logo are registered marks of ACORD




Exhibit C
INSTRUMENT LOAN AGREEMENT

This INSTRUMENT LOAN AGREEMENT (the “Loan Agreement”) is fully incorporated into
the Bid Documents as of this 25" day of February 2014 (the “Effective Date”) offered by
PerkinElmer Health Sciences, Inc. with a principal place of business located at 710 Bridgeport
Avenue, Shelton, CT 06484 (hereinafter referred to as “Supplier™), in response to the Request
for Quotation presented by the State of West Virginia, Department of Administration,

Purchasing Division having a business address at 2019 Washington Street East,
Charleston, WV 25305-01030 (hereinafter referred to as “Customer”).
RECITALS

WHEREAS, Supplier develops, manufactures and markets analytical systems, instruments,
reagents and other products for use in, among others, research, screening and clinical diagnostics
laboratories, and Supplier is the owner or the holder of certain confidential information, trade
secrets, patent and other intellectual property rights relating thereto;

WHEREAS, Customer desires to utilize the Instrument (as defined below); and

WHEREAS, Supplier is willing to loan the Instrument to Customer, upon the terms and
conditions set forth herein.

NOW, THEREFORE, in consideration of the mutual covenants herein contained and for other
good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged,
the parties agree as follows:

1. Definitions

"Instrument” means the equipment described in Annex 1 attached hereto.

"Installation Date" means the date on which Supplier has delivered the installation report and
informed Customer that the Instrument has been installed and is ready for use.

"PKI Product(s)" means the kits and consumables and components thereto, listed in the
Reagents Table of the Request for Quotation, as may be amended from time to time.

“Term”  shall have the meaning set forth in section 3 of West
Virginia’s General Terms and Conditions. .



2. Delivery and Installation of the Instrument

Supplier shall arrange for delivery of the Instrument to a site and at a time mutually agreed upon
between Supplier and Customer. Supplier shall not be responsible for delays in delivery, nor
installation, which are beyond Supplier’s reasonable control.

Customer shall undertake, at its own expense, to prepare and make available the installation site
for the Instrument and take all actions needed to install the Instrument at the time agreed
according to the instructions given by Supplier. Customer shall also provide Supplier with all
assistance requested during delivery and installation of the Instrument.

After delivery, Supplier shall install, or cause to be installed, the Instrument. Following

installation, Supplier shall deliver to Customer an installation report, which shall serve as
notification of the installation.

3. Maintenance of the Instrument

Customer shall be responsible for the proper operation of the Instrument during the Term. An
Instrument that is excessively worn or damaged due to lack of proper care will be charged back
to Customer at Supplier’s cost to restore to operational condition. Other than as provided herein,
upon termination or expiration of this Agreement, Customer shall return the Instrument to
Supplier in the same operating order, repair, condition and appearance as on the Installation
Date, reasonable wear and tear excepted. Supplier will, at its expense, provide preventative
maintenance for the Instrument during the Term, as more fully described in West Virginia’s
General Requirements.

5. Use of the Instrument

Customer may possess and use the Instrument only for purposes of this Agreement and as
otherwise agreed between the parties in writing.

Customer shall make sure that proper measures have been taken to assure appropriate physical
conditions for storing and using the Instrument (including, but not limited to, room temperature,
humidity, electrical standards, etc.) during the Term and until the instrument has been returned to
the Supplier.

Customer shall at all times keep the Instrument in its sole possession and control. The
Instrument shall not be moved from the location of original installation without the prior written
consent of Supplier. Customer shall promptly notify Supplier of any change in Customer’s
name, place of business, or any accident allegedly resulting from the use or operation of the
Instrument.

The Instrument may not be altered or modified without Supplier’s prior written consent.
Supplier shall have access to the Instrument at all reasonable times for the purpose of inspection
and for any other purpose contemplated in this Agreement.



Customer shall not use any materials, reagents, consumables or other products in connection
with use of the Instrument, except the PKI Products or other items as agreed to in writing
between the parties.

6. Title and Ownership of the Instrument

Throughout the Term of this Agreement, title to the Instrument shall remain with Supplier or its
assigns, and Customer shall have no right, title or interest in or to the Instrument other than its
interest as Customer under this Agreement. Customer further agrees that it shall not assign,
sublet, pledge, loan, mortgage or otherwise encumber or dispose of the Instrument or attempt to
suffer any liens, encumbrances or legal process to be incurred or levied on the Instrument.
Supplier may affix tags, decals or plates to the Instrument indicating Supplier’s ownership and
Customer shall not permit their removal or concealment.

7. Risk of Loss

All risk of loss, damage, theft, or destruction of the Instrument shall be borne by Customer,
unless caused by agents, representatives or employees of Supplier. Any such loss will not impair
the obligations of Customer under this Agreement, all of which shall continue in full force and
effect. At Supplier’s sole option, Customer shall either place the affected Instrument in working
order or pay Supplier an amount equal to the full replacement value of the Instrument. Customer
shall, at its sole cost and expense and for the duration of the Term, maintain in full force damage
or loss insurance in an amount equal to or greater than the replacement value of the Instrument.

8. Warranty; Limited Liability

Supplier will provide Customer with its standard 12-month warranty for the Instrument from the
date of the installation. Customer shall not return the Instrument to Supplier without the prior
written consent and instruction of Supplier.

SUPPLIER MAKES NO OTHER WARRANTIES, EXPRESS OR IMPLIED,
INCLUDING, WITHOUT LIMITATION, THE WARRANTY OF MERCHANTABILITY
AND FITNESS FOR A PARTICULAR PURPOSE. SUPPLIER SHALL NOT BE
LIABLE FOR ANY LOSS OR DAMAGE CLAIMED TO HAVE RESULTED FROM
THE USE OF THE INSTRUMENT OR PKI PRODUCTS, REGARDLESS OF THE
FORM OF ACTION, EXCEPT FOR LOSS OR DAMAGE RESULTING DIRECTLY
FROM THE GROSS NEGLIGENCE OF SUPPLIER. IN NO EVENT SHALL
SUPPLIER BE LIABLE TO CUSTOMER OR TO ANY THIRD PARTY FOR ANY
CONSEQUENTIAL, SPECIAL, INDIRECT OR PUNITIVE DAMAGES WITH
RESPECT TO THE INSTRUMENT, PKI PRODUCTS OR THIS AGREEMENT, EVEN
IF IT HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES. IN NO
EVENT SHALL SUPPLIER'S CUMULATIVE LIABILITY UNDER, OR IN ANY WAY
RELATED TO, THIS AGREEMENT, RESULTING FROM ANY CAUSE OR ACTION,
WHETHER IN CONTRACT, TORT, STRICT LIABILITY OR ANY OTHER LEGAL



THEORY, EXCEED THE TOTAL AMOUNT OF PAYMENTS MADE OR RECEIVED
HEREUNDER.

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by
their duly authorized representatives as of the Effective Date.

PerkinElmer Health Sciences, Inc.

Signature:

By:
Title:




Annex 1

Instrument
INSTRUMENTATION
Qty Part # Description
1 2011-0040 Lexmark E240Laser Printer 110V w/cable
1 2021-0010 GSP Instrument
1 2081-0010 Panthera Puncher-9
2 UPSAP200 Uninterruptable Power Supply
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State of West Virginia S0 W [T, 200 08:31an, POOLIONG
Depariment of Administration
Purchasing Division
2019 Washington Streegast
Post Office Box 50130
Charleston, WV 25305-0f

RFQ COPY

OB KILPATRICK . |
04-558-0067

[ |TYPE NAME/ADDRESS HERE | HEALTH AND HUMAN RESGURCES
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i THE ORIGINAL S¢ TTATION.& QUESTIOWNS AND ANSWERS

ARE ATTACHED.
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2. TC PROVIDE ADDE ACKNOWBREDGEMENT THIS DOCUMENT |
$HOULD BE SIGNED 7z TRETURN WITH YOUR BID. FAIL
TO SIGN AND RETURN Y| RESULT  .IN THE DISQUALIFICATI
q

DF ¥YOUR BID. %
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soucxmndéir NUMBER: LBS14001
Addendfim Numbér: 1

The purpose of this addendum 8 modify the@olicitation identified ag
(“Solicitation”}) to reflect the ch@e(s) identifi@ and described below.

Applicable Addendum Categg

{1 Modify bid a—:xE > date and ti
[y Modify specificgins of producgor sgrvice being sought
glor qucstioné d responises

pid sign-in sigeet

I 1 Other

swers to subriitie
n3a48., i

February ;5,#201 Gat 1:30pm EST

Addendurm #1 issued to provid
serve fo modify Specification S

Description of Modification t@blicitation:
d’gf echnical Question% {on Ahac”rt A which

Bid Opening Date and Time re

NO OTHER CHANGES

Additional Documentation: entation ré}atc_d 10 this Addendum (if any) b el
inciuded herewith as Attachmen®PA and is speciﬁcagy incorporated heijein by referggce. .

Terms and Conditions:

1. All provisions of the Solfnation and other dddenda not moéiﬁfd herein s‘ remain in
full force and effect.

Vendor should acknow!|@ee receint of §il addenda issued for this Solici by
compieting an Addendug@Acknowledginen®l 2 copy of which § included with.
Failure to acknowledge @enda may r@ult fh bid disqualificathon. The c*x

acknowledgement sho e submitted@vitiilihe bid to expeditgfdocument proceing.

[\

Revised 67812012
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iATTAC!INEENT A

Revised 6/3/2052
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Addendum‘ﬁ i LBS14021

Addendum #1 to respond 8 the followihg lendor question$ and revath%
language of Section 3.1.1.{bf the RFQ §pelifications: I

Vendor Question #1:;

On page 14, would it be pos@ible to changg the wording of sectibn 35(h) 30 1 {b) be
merchantabie and fir for thestrposes intergded. .. “to: “... (b) pedform to piiiished
specifications.,,"?

Response to Vendor QueslBn #1:
No, the werding of Section ) on Page %4 c§nnot be changed.

Vendor Question #2;
On page 20, would it be posre o change‘the wording of section 3.1,1.1 !w:

“Replacemant pari(s) and/or @-site service must be provided within 48 ho@l...” io:
“Replacemeni pari(s) andfor @p-site service must be provided within 72 housl 7
Vendor Question #3:

On page 21, would it be pos o change thelwording of section 3.9.1.1 §

“...cannot be resolved via te ong by the endiof the work day,.‘,” o [ cot be
resolved via telephone within §e work day. §

Responses to Vendor Qu ns #2 and #3:
Yes, the wording of Section 38.1.1 is hereby revised as foliows:

From:
Testing system must be furnigled at no coslito the Office of Laboratory Se

es?g The
instrumentaticn provided by ##8 vendor remagins the property of the succe vendor
nsg during the term of this corf@®ct which
e service visits. Replacegentiari(s)
1Y

and/or on-site service must berovided wi
cannot be rescived via telephgiie by the end
been reporied.

and must be maintained at th@lWendor's ex
shall inciude two (2) annual p@entive mai

hours if equipment has prilllems that
of §he work day in which the em has

To!

Testing system must be furnisi@Bd at no cost to the Office of Laboratory Se . The
instrumentation provided by t endor remains the property of the succes endoy
and must be maintained at thefendor's expens during the term of this co vwhich
shall inciude two (2) annua! praentive maintenalice service visits' Repiacegient pari(s)
and/or on-site service must befrovided within 78hours if equipment has prd®ems thst
cannot be resolved via telephole within one worfiday in which the problem been
reported,
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DGEMENTF (%IM

nda issued with this solibitatin:
xt to each addendprm received
ualification.

Instractions: Please acknowlel
addendum acknowiedgment fox
Failure 1o acknowledge addend

e receipt of 4! a
. Check the box
ay result in pid

completing this
ign below.

Ackunowjedgment: I hereby ag
NECessary revisions to my propa

owledge recdipt
al, plans and/

the following addendz and made the

ification, etc.
s
l & ‘

Addendum Numbers Reeecived;
(Check the box next to each addé

dum received)

(X1 Addendum No. 1% [ ] Addendum No.é
! i

[ 1 Addendum No. [j ) ‘Addendwn No. 7
[ ] Addendum No. § [ ] tAddendum No. 8
[ ] Addendum No. 4 [ ] Addendum No.9 ;
t{

[ ] Addendum No. 3 [ 1 Addendum No. i(

I understand that failure to confi
further understand that any verl§
discussion held between Vendod
information issued in writing ar

n of this bid. I
3 any oral

ing. Only the
¥t is binding.

the receipt of addenda may be cauge for rejectig
representatign mjc or assumed to:iz made dug
5 representatives and any state persomnel is not b
added te the specifications by an official addend

)ae.njg\inElmer Health
P oo

NOTE: This addencum acknowledge

int should be submitted with the bid t§ expedite @cument processing.
Revised 6/8/2012 ‘

BT



