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INSTRUCTIONS TO VENDORS SUBMITTING BIDS

1. REVIEW DOCUMENTS THOROUGHLY: The attached documents contain a solicitation for bids.
Please read these instructions and all documents attached in their entirety. These instructions provide
critical information about requirements that if overlooked could lead to disqualification of a Vendor’s
bid. All bids must be submitted in accordance with the provisions contained in these instructions and
the Solicitation. Failure to do so mayresult in disqualification of Vendor’s bid.

2. MANDATORY TERMS: The Solicitation may contain mandatory provisions identified by the use of
the words “must,” “will,” and “shall.” Failure to comply with a mandatory term in the Solicitation will
result in bid disqualification.

3. PREBID MEETING: The item identified below shall applyto this Solicitation.
A pre-bid meeting will not be held prior to bid opening

[ ] ANON-MANDATORY PRE-BID meetingwill be held at the following place and time:

D A MANDATORY PRE-BID meeting will be held at the following place and time:

All Vendors submitting a bid must attend the mandatory pre-bid meeting. Failure to attend the mandatory
pre-bid meeting shall result in disqualification of the Vendor’s bid. No one person attending the pre-bid
meeting may represent more than one Vendor.

An attendance sheet provided at the pre-bid meeting shall serve as the official document verifying
attendance. The State will not accept any other form of proof or documentation to verify attendance.
Any person attending the pre-bid meeting on behalf of a Vendor must list on the attendance sheet his
or her name and the name of the Vendor he or she is representing. Additionally, the person attending
the pre-bid meeting should include the Vendor’s E-Mail address, phone number, and Fax number on
the attendance sheet. It is the Vendor’s responsibility to locate the attendance sheet and provide the
required information. Failure to complete the attendance sheet as required may result in disqualification of
Vendor’s bid.
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All Vendors should arrive prior to the starting time for the pre-bid. Vendors who arrive after the
starting time but prior to the end of the pre-bid will be permitted to sign in, but are charged with
knowing all matters discussed at the pre-bid.

Questions submitted at least five business days prior to a scheduled pre-bid will be discussed at the pre-
bid meeting if possible. Any discussions or answers to questions at the pre-bid meeting are preliminary
In nature and are non-binding. Official and binding answers to questions will be published in a written
addendum to the Solicitation prior to bid opening.

4. VENDOR QUESTION DEADLINE: Vendors may submit questions relating to this Solicitation to the
Purchasing Division. Questions must be submitted in writing All questions must be submitted on or
before the date listed below and to the address listed below in order to be considered. A written
response will be published in a Solicitation addendum if a response is possible and appropriate. Non-
written discussions, conversations, or questions and answers regarding this Solicitation are preliminary
in nature and are non-binding,

Question Submission Deadline: 06/10/2014 5:00 pm

Melissa Pettrey

2019 Washington Street, East

Charleston, WV 25305

Fax: (304) 558-4115

(Vendors should not use this fax number for bid submission)
Email: melissa.k.pettrey@wv.gov

Submit Questions to:

5. VERBAL COMMUNICATION: Any verbal communication between the Vendor and any State
personnel is not binding, including that made at the mandatory pre-bid conference. Only information
issued in writing and added to the Solicitation by an official written addendum by the Purchasing
Division is binding,

6. BID SUBMISSION: All bids must be signed and delivered by the Vendor to the Purchasing Division
at the address listed below on or before the date and time of the bid opening. Any bid received by the
Purchasing Division staff is considered to be in the possession of the Purchasing Division and will not
be returned for any reason. The Purchasing Division will not accept bids, modification of bids, or
addendum acknowledgment forms via e-mail. Acceptable delivery methods include hand delivery, delivery
by courier, or facsimile. The bid deliveryaddress is:

Department of Administration, Purchasing Division

2019 Washington Street East
Charleston, WV 25305-0130

Revised 05/27/2014



The bid should contain the information listed below on the face of the envelope or the bid maynot be
considered:

SEALED BID:

BUYER:

SOLICITATION NO.:

BID OPENING DATE:

BID OPENING TIME:

FAX NUMBER:

In the event that Vendor is responding to a request for proposal, the Vendor shall submit one original
technical and one original cost proposal plus convenience copies of each to the Purchasing
Division at the address shown above. Additionally, the Vendor should identify the bid type as either a
technical or cost proposal on the face of each bid envelope submitted in response to a request for
proposal as follows:

BIDTYPE: [ | Technical
D Cost

7. BID OPENING: Bids submitted in response to this Solicitation will be opened at the location
identified below on the date and time listed below. Delivery of a bid after the bid opening date and time
will result in bid disqualification. For purposes of this Solicitation, a bid is considered delivered when
time stamped by the official Purchasing Division time clock.

J 26, 2014 @ 1:30 pm
Bid Opening Date and Time: N 2 < P

Bid Opening Location: Department of Administration, Purchasing Division
2019 Washington Street East
Charleston, WV 25305-0130

8. ADDENDUM ACKNOWLEDGEMENT: Changes or revisions to this Solicitation will be made by
an official written addendum issued by the Purchasing Division. Vendor should acknowledge receipt of
all addenda issued with this Solicitation by completing an Addendum Acknowledgment Form, a copy of
which is included herewith. Failure to acknowledge addenda may result in bid disqualification. The
addendum acknowledgement should be submitted with the bid to expedite document processing.

9. BID FORMATTING: Vendor should type or electronically enter the information onto its bid to

prevent errors in the evaluation. Failure to type or electronically enter the information may result
in bid disqualification.

Revised 05/27/2014



ENE A DITI

1. CONTRACTUAL AGREEMENT: Issuance of a Purchase Order signed by the Purchasing Division
Director, or his designee, and approved as to form by the Attorney General’s office constitutes
acceptance of this Contract made by and between the State of West Virginia and the Vendor. Vendor’s
signature on its bid signifies Vendor’s agreement to be bound by and accept the terms and conditions
contained in this Contract.

2. DEFINITIONS: As used in this Solicitation/Contract, the following terms shall have the meanings
attributed to them below. Additional definitions may be found in the specifications included with this
Solicitation/Contract.

2.1 “Agency” or “Agencies” means the agency, board, commission, or other entity of the State of
West Virginia that is identified on the first page of the Solicitation or any other public entity
seeking to procure goods or services under this Contract.

2.2 “Contract” means the binding agreement that is entered into between the State and the Vendor
to provide the goods and services requested in the Solicitation.

2.3 “Director” means the Director of the West Virginia Department of Administration, Purchasing
Division.

2.4 “Purchasing Division” means the West Virginia Department of Administration, Purchasing
Division.

2.5 “Purchase Order” means the document signed by the Agency and the Purchasing Division, and
approved as to form by the Attorney General, that identifies the Vendor as the successful bidder
and Contract holder.

2.6 “Solicitation” means the official solicitation published by the Purchasing Division and identified
bynumber on the first page thereof.

2.7 “State” means the State of West Virginia and/or any of its agencies, commissions, boards, etc.
as context requires.

2.8 “Vendor” or “Vendors” means any entity submitting a bid in response to the Solicitation, the

entity that has been selected as the lowest responsible bidder, or the entity that has been awarded
the Contract as context requires.
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3. CONTRACT TERM; RENEWAL; EXTENSION: The term of this Contract shall be determined in
accordance with the category that has been identified as applicable to this Contract below:

D Term Contract

Initial Contract Term: This Contract becomes effective on

and extends for a period of year(s).

Renewal Term: This Contract may be renewed upon the mutual written consent of the
Agency, and the Vendor, with approval of the Purchasing Division and the Attorney
General’s office (Attomney General approval is as to form only). Any request for renewal
should be submitted to the Purchasing Division thirty (30) days prior to the expiration date of
the initial contract term or appropriate renewal term. A Contract renewal shall be in
accordance with the terms and conditions of the original contract. Renewal of this Contract
is limited to successive one (1) year periods or multiple renewal
periods of less than one year, provided that the multiple renewal periods do not to exceed

months in total. Automatic renewal of this Contract is prohibited. Notwithstanding the
foregoing, Purchasing Division approval is not required on agency delegated or exempt
purchases. Attorney General approval may be required for vendor terms and conditions.

Release Order Limitations: In the event that this contract permits release orders, a release
order may only be issued during the time this Contract is in effect. Any release order issued
within one year of the expiration of this Contract shall be effective for one year from the date
the release order is issued. No release order may be extended beyond one year after this Contract
has expired.

Fixed Period Contract: This Contract becomes effective upon Vendor’s receipt of the notice to
proceed and must be completed within days.

One Time Purchase: The term of this Contract shall run from the issuance of the Purchase
Order until all of the goods contracted for have been delivered, but in no event shall this Contract
extend for more than one fiscal year.

Other: See attached.

4. NOTICE TO PROCEED: Vendor shall begin performance of this Contract immediately upon
receiving notice to proceed unless otherwise instructed by the Agency. Unless otherwise specified,
the fully executed Purchase Order will be considered notice to proceed

5. QUANTITIES: The quantities required under this Contract shall be determined in accordance
with the category that has been identified as applicable to this Contract below.

CJ
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estimates supplied by the Agency. It is understood and agreed that the Contract shall cover the
quantities actually ordered for delivery during the term of the Contract, whether more or less
than the quantities shown.



[D Service: The scope of the service to be provided will be more clearly defined in the
specifications included herewith.

[D Combined Service and Goods: The scope of the service and deliverable goods to be provided
will be more clearlydefined in the specifications included herewith.

One Time Purchase:  This Contract is for the purchase of a set quantity of goods that are
identified in the specifications included herewith. Once those items have been delivered, no
additional goods may be procured under this Contract without an appropriate change order
approved by the Vendor, Agency, Purchasing Division, and AttorneyGeneral’s office.

6. PRICING: The pricing set forth herein is firm for the life of the Contract, unless specified
elsewhere within this Solicitation/Contract by the State. A Vendor’s inclusion of price adjustment
provisions in its bid, without an express authorization from the State in the Solicitation to do so, may
result in bid disqualification.

7. EMERGENCY PURCHASES: The Purchasing Division Director may authorize the Agency
to purchase goods or services in the open market that Vendor would otherwise provide under this
Contract if those goods or services are for immediate or expedited delivery in an emergency.
Emergencies shall include, but are not limited to, delays in transportation or an unanticipated
increase in the volume of work. An emergency purchase in the open market, approved by the
Purchasing Division Director, shall not constitute of breach of this Contract and shall not entitle the
Vendor to any form of compensation or damages. This provision does not excuse the State from
fulfilling its obligations under a One Time Purchase contract.

8. REQUIRED DOCUMENTS: All of the items checked below must be provided to the Purchasing
Division bythe Vendor as specified below.

D BID BOND: All Vendors shall furnish a bid bond in the amount of five percent (5%) of
the total amount of the bid protecting the State of West Virginia. The bid bond must be
submitted
with the bid.

D PERFORMANCE BOND: The apparent successful Vendor shall provide a performance bond
in the amount of . The performance bond must be
issued and received by the Purchasing Division prior to Contract award. On construction

contracts, the performance bond must be 100% of the Contract value.

D LABOR/MATERIAL PAYMENT BOND: The apparent successful Vendor shall provide
a labor/material payment bond in the amount of 100% of the Contract value. The labor/material
payment bond must be issued and delivered to the Purchasing Division prior to Contract award.

In lieu of the Bid Bond, Performance Bond, and Labor/Material Payment Bond, the Vendor may
provide certified checks, cashier’s checks, or irrevocable letters of credit. Any certified check,
cashier’s check, or irrevocable letter of credit provided in lieu of a bond must be of the same amount and

delivered on the same schedule as the bond it replaces. A letter of credit submitted in lieu of a
Revised 05/27/2014



performance and labor/material payment bond will only be allowed for projects under $100,000.
Personal or business checks are not acceptable.

D MAINTENANCE BOND: The apparent successful Vendor shall provide a two (2) year
maintenance bond covering the roofing system. The maintenance bond must be issued and delivered
to the Purchasing Division prior to Contract award.

D WORKERS’* COMPENSATION INSURANCE: The apparent successful Vendor shall have
appropriate workers’ compensation insurance and shall provide proof thereof upon request.

D INSURANCE: The apparent successful Vendor shall furnish proof of the following insurance
prior to Contract award and shall list the state as a certificate holder:

D Commercial General Liability Insurance:
or more.

Builders Risk Insurance: builders risk — all risk insurance in an amount equal to
100% of the amount of the Contract.

[]
(]
]
[]
[]

The apparent successful Vendor shall also furnish proof of any additional insurance requirements
contained in the specifications prior to Contract award regardless of whether or not that
insurance requirement is listed above.

D LICENSE(S) / CERTIFICATIONS / PERMITS: In addition to anything required under the
Section entitled Licensing, of the General Terms and Conditions, the apparent successful Vendor
shall furnish proof of the following licenses, certifications, and/or permits prior to Contract
award, in a form acceptable to the Purchasing Division.

0O OO
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The apparent successful Vendor shall also furnish proof of an y additional licenses or
certifications contained in the specifications prior to Contract award regardless of
whether or not that requirement is listed above.

9. LITIGATION BOND: The Director reserves the right to require any Vendor that files a protest of
an award to submit a litigation bond in the amount equal to one percent of the lowest bid submitted
or $5,000, whichever is greater. The entire amount of the bond shall be forfeited if the hearing
officer determines that the protest was filed for frivolous or improper purpose, including but not
limited to, the purpose of harassing, causing unnecessary delay, or needless expense for the
Agency. All litigation bonds shall be made payable to the Purchasing Division. I lieu of a bond, the
protester may submit a cashier’s check or certified check payable to the Purchasing Division.
Cashier’s or certified checks will be deposited with and held by the State Treasurer’s office. If it is
determined that the protest has not been filed for frivolous or improper purpose, the bond or deposit
shall be returned in its entirety.

ALTERNATES: Any model, brand, or specification listed herein establishes the acceptable level
of quality only and is not intended to reflect a preference for, or in any way favor, a particular
brand or vendor. Vendors may bid alternates to a listed model or brand provided that the alternate is
at least equal to the model or brand and complies with the required specifications. The equality of any
alternate being bid shall be determined by the State at its sole discretion. Any Vendor bidding an
alternate model or brand should clearly identify the alternate items in its bid and should
include manufacturer’s specifications, industry literature, and/or any other relevant documentation
demonstrating the equality of the alternate items. Failure to provide information for alternate items
may be grounds for rejection of a Vendor’s bid.

@. EXCEPTIONS AND CLARIFICATIONS: The Solicitation contains the specifications that shall form
the basis of a contractual agreement. Vendor shall clearly mark any exceptions, clarifications, or other
proposed modifications in its bid. Exceptions to, clarifications of, or modifications of a requirement or
term and condition of the Solicitation mayresult in bid disqualification.

12. LIQUIDATED DAMAGES: Vendor shall payliquidated damages in the amount
for

This clause shall in no way be considered exclusive and shall not limit the State or Agency’s right to
pursue any other available remedy.

13. ACCEPTANCE/REJECTION: The State may accept or reject anybid in whole, or in part. Vendor’s
signature on its bid signifies acceptance of the terms and conditions contained in the Solicitation and
Vendor agrees to be bound by the terms of the Contract, as reflected in the Purchase Order, upon receipt.

14. REGISTRATION:  Prior to Contract award, the apparent successful Vendor must be properly
registered with the West Virginia Purchasing Division and must have paid the $125 fee if applicable.

15. COMMUNICATION LIMITATIONS: I accordance with West Virginia Code of State Rules §148-
1-6.6, communication with the State of West Virginia or any of its employees regarding this Solicitation
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during the solicitation, bid, evaluation or award periods, except through the Purchasing Division, is
strictly prohibited without prior Purchasing Division approval. Purchasing Division approval for such
communication is implied for all agency delegated and exempt purchases.

16. FUNDING: This Contract shall continue for the term stated herein, contingent upon funds being
appropriated by the Legislature or otherwise being made available. In the event funds are not appropriated
or otherwise made available, this Contract becomes void and of no effect beginning on July 1 of the fiscal
year for which funding has not been appropriated or otherwise made available.

17. PAYMENT: Payment in advance is prohibited under this Contract. Payment may only be made after
the delivery and acceptance of goods or services. The Vendor shall submit invoices, in arrears, to the
Agencyat the address on the face of the purchase order labeled “Ihvoice To.”

18. UNIT PRICE: Unit prices shall prevail in cases of a discrepancyin the Vendor’s bid.

19. DELIVERY: All quotations are considered freight on board destination (“F.O.B. destination”) unless
alternate shipping terms are clearly identified in the bid. Vendor’s listing of shipping terms that contradict
the shipping terms expresslyrequired by this Solicitation may result in bid disqualification.

20. INTEREST: Interest attributable to late payment will only be permitted if authorized by the West
Virginia Code. Presently, there is no provision in the law for interest on late payments.

21. PREFERENCE: Vendor Preference may only be granted upon written request and only in accordance
with the West Virginia Code § 5A-3-37 and the West Virginia Code of State Rules. A Resident Vendor
Certification form has been attached hereto to allow Vendor to apply for the preference. Vendor’s
failure to submit the Resident Vendor Certification form with its bid will result in denial of Vendor
Preference. Vendor Preference does not applyto construction projects.

22. SMALL, WOMEN-OWNED, OR MINORITY-OWNED BUSINESSES: For any solicitations publicly
advertised for bid on or after July 1, 2012, in accordance with West Virginia Code §5A-3-37(a)(7) and
W. Va. CSR § 148-22-9, any non-resident vendor certified as a small, women-owned, or minority-owned
business under W. Va. CSR § 148-22-9 shall be provided the same preference made available to any
resident vendor. Any non-resident small, women-owned, or minority-owned business must identify
itself as such in writing, must submit that writing to the Purchasing Division with its bid, and must be
properly certified under W. Va. CSR § 148-22-9 prior to submission of its bid to receive the preferences
made available to resident vendors. Preference for a non-resident small, women-owned, or minority
owned business shall be applied in accordance with W. Va. CSR § 148-22-9.

23. TAXES: The Vendor shall pay any applicable sales, use, personal property or any other taxes arising
out of this Contract and the transactions contemplated thereby The State of West Virginia is exempt
from federal and state taxes and will not pay or reimburse such taxes.

24. CANCELLATION: The Purchasing Division Director reserves the right to cancel this Contract
immediately upon written notice to the vendor if the materials or workmanship supplied do not conform
to the specifications contained in the Contract.
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The Purchasing Division Director may cancel any purchase or Contract upon 30 days written
notice to the Vendor in accordance with West Virginia Code of State Rules § 148-1-7.16.2.

25. WAIVER OF MINOR IRREGULARITIES: The Director reserves the right to waive minor
irregularities in bids or specifications in accordance with West Virginia Code of State Rules § 148-1-4.6.

26. TIME: Time is of the essence with regard to all matters of time and performance in this Contract.

27. APPLICABLE LAW: This Contract is governed by and interpreted under West Virginia law without
giving effect to its choice of law principles. Any information provided in specification manuals, or any
other source, verbal or written, which contradicts or violates the West Virginia Constitution, West
Virginia Code or West Viigiiia Code of Siaic Ruies is void and of no effect.

28. COMPLIANCE: Vendor shall comply with all applicable federal, state, and local laws, regulations and
ordinances. By submitting a bid, Vendors acknowledge that they have reviewed, understand, and will
comply with all applicable law.

29. PREVAILING WAGE: On any contract for the construction of a public improvement, Vendor and any
subcontractors utilized by Vendor shall pay a rate or rates of wages which shall not be less than the fair
minimum rate or rates of wages (prevailing wage), as established by the West Virginia Division of
Labor under West Virginia Code §§ 21-5A-1 et seq. and available at http://www.sos.wv.gov/administrative-
law/wagerates/Pages/default.aspx. Vendor shall be responsible for ensuring compliance with prevailing
wage requirements and determining when prevailing wage requirements are applicable. The required
contract provisions contained in West Virginia Code of State Rules § 42-7-3 are specifically incorporated
herein by reference.

30. ARBITRATION:  Any references made to arbitration contained in this Contract, Vendor’s bid, or in
any American Institute of Architects documents pertaining to this Contract are hereby deleted, void, and
of no effect.

31. MODIFICATIONS: This writing is the parties’ final expression of intent. Notwithstanding anything
contained in this Contract to the contrary, no modification of this Contract shall be binding without
mutual written consent of the Agency, and the Vendor, with approval of the Purchasing Division and the
Attorney General’s office (Attorney General approval is as to form only). No Change shall be
implemented by the Vendor until such time as the Vendor receives an approved written change
order from the Purchasing Division.

32. WAIVER:  The failure of either party to insist upon a strict performance of any of the terms or
provision of this Contract, or to exercise any option, right, or remedy herein contained, shall not be
construed as a waiver or a relinquishment for the future of such term, provision, option, right, or remedy,
but the same shall continue in full force and effect. Any waiver must be expressly stated in writing and
signed by the waiving party.

33. SUBSEQUENT FORMS: The terms and conditions contained in this Contract shall supersede any and
all subsequent terms and conditions which may appear on any form documents submitted by Vendor to

the Agency or Purchasing Division such as price lists, order forms, invoices, sales agreements, or
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maintenance agreements, and includes internet websites or other electronic documents. Acceptance or
use of Vendor’s forms does not constitute acceptance of the terms and conditions contained thereon.

34. ASSIGNMENT: Neither this Contract nor any monies due, or to become due hereunder, may be
assigned by the Vendor without the express written consent of the Agency, the Purchasing Division, the
Attomey General’s office (as to form only), and any other government agency or office that may be
required to approve such assignments. Notwithstanding the foregoing, Purchasing Division approval
may or may not be required on certain agency delegated or exempt purchases.

35. WARRANTY: The Vendor expressly warrants that the goods and/or services covered by this Contract
will: (a) conform to the specifications, drawings, samples, or other description furnished or specified by
the Agency, (b) be merchantable and fit for the purpose intended; and (c) be free from defect in material
and workmanship.

36. STATE EMPLOYEES: State employees are not permitted to utilize this Contract for personal use and
the Vendor is prohibited from permitting or facilitating the same.

37. BANKRUPTCY: In the event the Vendor files for bankruptcy protection, the State of West Virginia
may deem this Contract null and void, and terminate this Contract without notice.

38. [RESERVED]

39. CONFIDENTIALITY: The Vendor agrees that it will not disclose to anyone, directly or indirectly, any
such personally identifiable information or other confidential information gained from the Agency,
unless the individual who is the subject of the information consents to the disclosure in writing or the
disclosure is made pursuant to the Agency’s policies, procedures, and rules. Vendor further agrees to
comply with the Confidentiality Policies and Information Security Accountability Requirements, set

forth in http://www.state.wv.us/admin/purchase/privacy/default.html.

40. DISCLOSURE: Vendor’s response to the Solicitation and the resulting Contract are considered public
documents and will be disclosed to the public in accordance with the laws, rules, and policies governing
the West Virginia Purchasing Division. Those laws include, but are not limited to, the Freedom of
Information Act found in West Virginia Code § 29B-1-1 et seq.

If a Vendor considers any part of its bid to be exempt from public disclosure, Vendor must so indicate
by specifically identifying the exempt information, identifying the exemption that applies, providing a
detailed justification for the exemption, segregating the exempt information from the general bid
information, and submitting the exempt information as part of its bid but in a segregated and clearly
identifiable format.  Failure to comply with the foregoing requirements will result in public disclosure
of the Vendor’s bid without further notice. A Vendor’s act of marking all or nearly all of its bid as
exempt is not sufficient to avoid disclosure and WILL NOT BE HONORED. Vendor’s act of marking a
bid or any part thereof as “confidential” or “proprietary” is not sufficient to avoid disclosure and WILL
NOT BE HONORED. In addition, a legend or other statement indicating that all or substantially all of
the bid is exempt from disclosure is not sufficient to avoid disclosure and WILL NOT BE HONORED.
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Vendor will be required to defend any claimed exemption for nondisclosure in the event of an
administrative or judicial challenge to the State’s nondisclosure. Vendor must indemnify the State for
any costs incurred related to any exemptions claimed by Vendor. Any questions regarding the
applicability of the various public records laws should be addressed to your own legal counsel prior to
bid submission.

41. LICENSING: In accordance with West Virginia Code of State Rules §148-1-6.1.7, Vendor must be
licensed and in good standing in accordance with any and all state and local laws and requirements by
any state or local agency of West Virginia, including, but not limited to, the West Virginia Secretary of
State’s Office, the West Virginia Tax Department, West Virginia Insurance Commission, or any other
state agency or political subdivision. Upon request, the Vendor must provide all necessary releases to
obtain information to enable the Purchasing Division Director or the Agency to verify that the Vendor is
licensed and in good standing with the above entities.

42. ANTITRUST: In submitting a bid to, signing a contract with, or accepting a Purchase Order from any
agency of the State of West Virginia, the Vendor agrees to convey, sell, assign, or transfer to the State of
West Virginia all rights, title, and interest in and to all causes of action it may now or hereafter acquire
under the antitrust laws of the United States and the State of West Virginia for price fixing and/or
unreasonable restraints of trade relating to the particular commodities or services purchased or acquired
by the State of West Virginia. Such assignment shall be made and become effective at the time the
purchasing agency tenders the initial payment to Vendor.

43. VENDOR CERTIFICATIONS: By signing its bid or entering into this Contract, Vendor certifies (1)
that its bid was made without prior understanding, agreement, or connection with any corporation, firm,
limited liability company, partnership, person or entity submitting a bid for the same material, supplies,
equipment or services; (2) that its bid is in all respects fair and without collusion or fraud; (3) that this
Contract is accepted or entered into without any prior understanding, agreement, or connection to any
other entity that could be considered a violation of law; and (4) that it has reviewed this RFQ in its
entirety, understands the requirements, terms and conditions, and other information contained herein.
Vendor’s signature on its bid also affirms that neither it nor its representatives have any interest, nor
shall acquire any interest, direct or indirect, which would compromise the performance of its services
hereunder. Any such interests shall be promptly presented in detail to the Agency.

The individual signing this bid on behalf of Vendor certifies that he or she is authorized by the Vendor
to execute this bid or any documents related thereto on Vendor’s behalf: that he or she is authorized to
bind the Vendor in a contractual relationship; and that, to the best of his or her knowledge, the Vendor
has properlyregistered with any State agency that may require registration.

44. PURCHASING CARD ACCEPTANCE: The State of West Virginia currently utilizes a Purchasing
Card program, administered under contract by a banking institution, to process payment for goods and
services. The Vendor must accept the State of West Virginia’s Purchasing Card for payment of all
orders under this Contract unless the box below is checked.

Vendor is not required to accept the State of West Virginia’s Purchasing Card as payment for all

goods and services.
Revised 05/27/2014
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45. VENDOR RELATIONSHIP: The relationship of the Vendor to the State shall be that of an
independent contractor and no principal-agent relationship or employer-employee relationship is
contemplated or created by this Contract. The Vendor as an independent contractor is solely liable for
the acts and omissions of its employees and agents. Vendor shall be responsible for selecting, supervising,
and compensating any and all individuals employed pursuant to the terms of this Solicitation and
resulting contract. Neither the Vendor, nor any employees or subcontractors of the Vendor, shall be
deemed to be employees of the State for any purpose whatsoever. Vendor shall be exclusively
responsible for payment of employees and contractors for all wages and salaries, taxes, withholding
payments, penalties, fees, fringe benefits, professional liability insurance premiums, contributions to
insurance and pension, or other deferred compensation plans, including but not limited to, Workers’
Compensation and Social Security obligations, licensing fees, efc. and the filing of all necessary
documents, forms, and returns pertinent to all of the foregoing. Vendor shall hold harmless the State, and
shall provide the State and Agency with a defense against any and all claims including, but not limited
to, the foregoing payments, withholdings, contributions, taxes, Social Security taxes, and employer
income tax returns.

46. INDEMNIFICATION: The Vendor agrees to indemnify, defend, and hold harmless the State and the
Agency, their officers, and employees from and against: (1) Any claims or losses for services rendered
by any subcontractor, person, or firm performing or supplying services, materials, or supplies in
connection with the performance of the Contract; (2) Any claims or losses resulting to any person or
entity injured or damaged by the Vendor, its officers, employees, or subcontractors by the publication,
translation, reproduction, delivery, performance, use, or disposition of any data used under the
Contract in a manner not authorized by the Contract, or by Federal or State statutes or regulations; and
(3) Any failure of the Vendor, its officers, employees, or subcontractors to observe State and Federal
laws including, but not limited to, labor and wage and hour laws.

47. PURCHASING AFFIDAVIT: In accordance with West Virginia Code § 5A-3-10a, all Vendors
are required to sign, notarize, and submit the Purchasing Affidavit stating that neither the Vendor
nor a related party owe a debt to the State in excess of $1,000. The affidavit must be submitted
prior to award, but should be submitted with the Vendor’s bid. A copy of the Purchasing Affidavit
is included herewith.

48. ADDITIONAL AGENCY AND LOCAL GOVERNMENT USE: This Contract may be
utilized by and extends to other agencies, spending units, and political subdivisions of the State
of West Virginia; county, municipal, and other local government bodies; and school districts
(“Other Government Entities”). This Contract shall be extended to the aforementioned Other
Government Entities on the same prices, terms, and conditions as those offered and agreed to in
this Contract. If the Vendor does not wish to extend the prices, terms, and conditions of its bid and
subsequent contract to the Other Government Entities, the Vendor must clearly indicate such refusal
in its bid. A refusal to extend this Contract to the Other Government Entities shall not impact or
influence the award of this Contract in any manner.

49. CONFLICT OF INTEREST: Vendor, its officers or members or employees, shall not
presently have or acquire any interest, direct or indirect, which would conflict with or
compromise the performance of its obligations hereunder.

Revised 05/27/2014



Vendor shall periodically inquire of its officers, members and employees to ensure that a conflict of
interest does not arise. Any conflict of interest discovered shall be promptly presented in detail to the
Agency.

50. REPORTS:  Vendor shall provide the Agency and/or the Purchasing Division with
the following reports identified by a checked box below:

Such reports as the Agency and/or the Purchasing Division may request. Requested reports may
include, but are not limited to, quantities purchased, agencies utilizing the contract, total contract
expenditures by agency, etc.

[D Quarterly reports detailing the total quantity of purchases in units and dollars, along with a listing
of purchases by agency. Quarterly reports should be delivered to the Purchasing Division via
email at purchasing requisitions@wv.gov.

51. BACKGROUND CHECK: I accordance with W. Va. Code § 15-2D-3, the Director of the
Division of Protective Services shall require any service provider whose employees are regularly
employed on the grounds or in the buildings of the Capitol complex or who have access to sensitive
or critical information to submit to a fingerprint-based state and federal background inquiry
through the state repository. The service provider is responsible for any costs associated with the
fingerprint-based state and federal background inquiry.

After the contract for such services has been approved, but before any such employees are permitted to
be on the grounds or in the buildings of the Capitol complex or have access to sensitive or critical
information, the service provider shall submit a list of all persons who will be physically present and
working at the Capitol complex to the Director of the Division of Protective Services for purposes of
venfying compliance with this provision.

The State reserves the right to prohibit a service provider’s employees from accessing sensitive or
critical information or to be present at the Capitol complex based upon results addressed from a criminal
background check.

Service providers should contact the West Virginia Division of Protective Services by phone at
(304) 558-9911 for more information.

52. PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS: Except when authorized by the
Director of the Purchasing Division pursuant to W. Va. Code § 5A-3-56, no contractor may use or
supply steel products for a State Contract Project other than those steel products made in the United
States. A contractor who uses steel products in violation of this section may be subject to civil penalties
pursuant to W. Va. Code § 5A-3-56. As used in this section:

a. “State Contract Project” means any erection or construction of, or any addition to, alteration of
or other improvement to any building or structure, including, but not limited to, roads or highways,
or the installation of any heating or cooling or ventilating plants or other equipment, or the
supply of and materials for such projects, pursuant to a contract with the State of West

Revised 05272014 Yirginia for which bids were solicited on or after June 6, 2001.
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b. “Steel Products” means products rolled, formed, shaped, drawn, extruded, forged, cast, fabricated
or otherwise similarly processed, or processed by a combination of two or more or
such operations, from steel made by the open heath, basic oxygen, electric furnace, Bessemer or
other steel making process.

The Purchasing Division Director may, in writing, authorize the use of foreign steel products if:

a. The cost for each contract item used does not exceed one tenth of one percent (.1%) of the total
contract cost or two thousand five hundred dollars ($2,500.00), whichever is greater. For the
purposes of this section, the cost is the value of the steel product as delivered to the project; or

b. The Director of the Purchasing Division determines that specified steel materials are not
produced in the United States in sufficient quantity or otherwise are not reasonably available to
meet contract requirements.

53. PREFERENCE FOR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: In Accordance
with W. Va. Code § 5-19-1 et seq., and W. Va. CSR § 148-10-1 et seq., for every contract or subcontract,

subject to the limitations contained herein, for the construction, reconstruction, alteration, repair,
improvement or maintenance of public works or for the purchase of any item of machinery or
equipment to be used at sites of public works, only domestic aluminum, glass or steel products shall be
supplied unless the spending officer determines, in writing, after the receipt of offers or bids, (1) that the
cost of domestic aluminum, glass or steel products is unreasonable or inconsistent with the public
interest of the State of West Virginia, (2) that domestic aluminum, glass or steel products are not
produced in sufficient quantities to meet the contract requirements, or (3) the available domestic
aluminum, glass, or steel do not meet the contract specifications. This provision only applies to public
works contracts awarded in an amount more than fifty thousand dollars (850,000) or public works
contracts that require more than ten thousand pounds of steel products.

The cost of domestic aluminum, glass, or steel products may be unreasonable if the cost is more than
twenty percent (20%) of the bid or offered price for foreign made aluminum, glass, or steel products. If
the domestic aluminum, glass or steel products to be supplied or produced in a “substantial labor surplus
area”, as defined by the United States Department of Labor, the cost of domestic aluminum, glass, or
steel products may be unreasonable if the cost is more than thirty percent (30%) of the bid or offered

price for foreign made aluminum, glass, or steel products.

This preference shall be applied to an item of machinery or equipment, as indicated above, when the
item is a single unit of equipment or machinery manufactured primarily of aluminum, glass or steel, is
part of a public works contract and has the sole purpose or of being a permanent part of a single public
works project. This provision does not apply to equipment or machinery purchased by a spending unit
for use by that spending unit and not as part of a single public works project.

Revised 05/27/2014
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All bids and offers including domestic aluminum, glass or steel products that exceed bid or offer prices
including foreign aluminum, glass or steel products after application of the preferences provided in this
provision may be reduced to a price equal to or lower than the lowest bid or offer price for foreign
aluminum, glass or steel products plus the applicable preference.

If the reduced bid or offer prices are made in writing and supersede the prior bid or offer prices, all
bids or offers, including the reduced bid or offer prices, will be reevaluated in accordance with this rule.

Revised 05/27/2014
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REQUEST FOR QUOTATION
DEP16574
Continuous Sulfur Dioxide Analyzers

SPECIFICATIONS

1 PURPOSE AND SCOPE: The West Virginia Purchasing Division is soliciting bids on
behalf of the West Virginia Department of Environmental Protection, Division of Air
Quality (AQ) to purchase three (3) Continuous Sulfur Dioxide (SO,) Analyzers, Teledyne
Advanced Pollution Instrumentation model T100 or equivalent.

2 DEFINITIONS: The terms listed below shall have the meanings assigned to them below.
Additional definitions can be found in section 2 of the General Terms and Conditions.

2.1 “Contract Item” or “Contract Items” means the list of items identified in
Section III, Subsection 1 below.

2.2 “Pricing Pages” means the schedule of prices, estimated order quantity, and totals
attached hereto as Exhibit A and used to evaluate the RFQ.

2.3 “RFQ” means the official request for quotation published by the Purchasing
Division and identified as DEP16574.

3 General Requirements:

3.1 Contract Items and Mandatory Requirements: Vendor shall
provide Agency with the Contract Items listed below. Contract
Items must meet or exceed the mandatory requirements as shown
below.
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REQUEST FOR QUOTATION
DEP16574
Continuous Sulfur Dioxide Analyzers

3.1.1 The vendor has sole responsibility for carrying out the terms
of this contract.

3.1.1.1 The Department of Environmental Protection shall not
be responsible for any terms of any subcontract the
primary Vendor may enter into to perform the duties of
the contract.

3.1.2 Three(3) Continuous Sulfur Dioxide (SO,) Analyzers, Teledyne Advanced
Pollution Instrumentation model T100 or equivalent.

3.1.2.1  Each analyzer must be capable of operating in full compliance with
US CFR 40, Part 50, Appendix A-1, “Reference Measurement
Principle and Calibration Procedure for the Measurement of Sulfur
Dioxide in the Atmosphere (Ultraviolet Fluorescence Method)”
and must carry a Federal Automated Equivalent Method
designation from USEPA, for measurement of SO2 at 0-1000

ppb.  http:/iwww.apo.gov/idsys/pkg/CFR-2012-titie40-vol2/pdf/CFR-2012-titled0-vol2-
part50-appA. pdf

3.1.2.2  Each analyzer must operate on 120VAC, 60Hz, single-phase
power.

3.1.2.3  Must have multiple user-selectable ranges, 0-50 ppb to 0-20 ppm

3.1.24 ust have a large, vivid and durable color graphics display with
touch screen interface.

3.1.2.5 Must have microprocessor control,

3.1.2.6  Must have Ethernet, RS-232 and USB"com ports.

3.1.2.7 Must have front panel USB connections for peripheral devices and
firmware upgrades.
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REQUEST FOR QUOTATION
DEP16574
Continuous Sulfur Dioxide Analyzers

3.1.2.8

3.1.2.9

3.1.2.10

3.1.2.11

3.1.2.12

3.1.2.13

3.1.2.14

3.1.2.15

3.1.2.16

3.1.2.17

3.1.2.18

3.1.2.19

3.1.2.20

Must have adaptive signal filtering to optimize response time
during rapid changes in pollutant concentration.

Must have temperature and pressure compensation.

Must have internal data logging with programmable averaging
periods.

Must have flow stabilized through use of critical orifices.

Must have operating temperature range: 5° — 40'?(2%with EPA
equivalency).

Must have zero noise: <0.2 ppb (RMS) or better.

Must have span noise: :<0.5% of reading (RMS) or better above
50ppb.

¢y
Must have LDL: : 0.4 ppb/or better.
Must have zero drift:<0.5 ppb/24 hours or better.
Must have span drift:<0.5% of FS/24 hours or better.
Must have lag time: 20 seconds or better.
Must have rise and fall time: <100 seconds to 95% or better.

Must have linearity: 1% of full scale or better.
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REQUEST FOR QUOTATION
DEP16574
Continuous Sulfur Dioxide Analyzers

3.1.2.21

3.1.2.22

3.1.2.23

3.1.2.24

3:1.2.25

3.1.2.26

Must have precision: 0.5% or better of reading above 50 ppb.
Must have sample flow rate: 650 cm3/min +10%.

Must have analog outputs: 10V, 5V, 1V, 0.1V DC, selectable.
Must have internal pump.

Must have holder for 47mm particulate filter.

Must have APIcom remote control software or 100% compatable
equivalent.

Each unit must be supplied with an expendables kit for one year of Q/C’%
operation. The T-100 kit includes: 30 sample inlet particulate ol
filters, 12 desiccant bags for the PMT assembly, 1 pumyebuild i

and 2 flow control orifice rebuild.
SR AL EEN U L

Each unit must be supplied with two (2) extra UV lamps. 566 .

Each unit must be supplied with four (4) extra 214 nm bandpass
optical filters.

Vendor must provide free customer support by telephone and
email for the life of the instrument.

Vendor must supply two (2) year standard warranty.

Vendor must replace any unit that fails to perform as specified in
the first 90 days after receipt and shall replace with a new analyzer
(s) prior to defective unit (s) being returned to vendor.
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REQUEST FOR QUOTATION
DEP16574
Continuous Sulfur Dioxide Analyzers

4 Contract award:

4.1 Contract Award: The Contract is intended to provide Agencies with a
purchase price for the Contract Items. The contract shall be awarded to
the Vendor that provides the Contract Items meeting the required
specifications for the lowest overall cost for the total of all three (3)
Teledyne Advanced Pollution Instrumentation Model T100 or
equivalent, as shown on the Pricing Pages.

4.2 Vendor should complete the Pricing Pages in their entirety as failure to
do so may result in Vendor’s bids being disqualified.

Notwithstanding the foregoing, the Purchasing Division may correct errors at its
discretion.

5. ADDITIONAL INFORMATION & REQUIREMENTS:

5.1 Invoicing:

5.1.1 Vendor may invoice the Department of Environmental Protection
when the equipment is delivered and in working order.
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DEP16574
Continuous Sulfur Dioxide Analyzers

6. DELIVERY AND RETURN:

6.1

6.2

6.3

6.4

Shipment and Delivery: Vendor shall ship the Desired Items immediately after
being awarded this Contract and receiving a purchase order or notice to proceed.
Vendor shall deliver the Desired Items within 30 working days after receiving a
purchase order or notice to proceed. Desired Items must be delivered to Agency at
601 57 Street, SE, Charleston, WV 25304

Agency Contact: Joel A. Maddy.

Late Delivery: The Agency placing the order under this Contract must be notified
in writing if the shipment of the Desired Items will be delayed for any reason. Any
delay in delivery that could cause harm to an Agency will be grounds for
cancellation of the Contract, and/or obtaining the Desired Items from a third party.

Any Agency seeking to obtain the Desired Items from a third party under this
provision must first obtain approval of the Purchasing Division.

Delivery Payment/Risk of Loss: Vendor shall deliver the Desired Items F.O.B.
destination to the Agency’s location.

Return of Unacceptable Items: If the Agency deems the Desired Items to be
unacceptable, the Desired Items shall be returned to Vendor at Vendor’s expense
and with no restocking charge. Vendor shall either make arrangements for the
return within five (5) days of being notified that items are unacceptable, or permit
the Agency to arrange for the return and reimburse Agency for delivery expenses.
If the original packaging cannot be utilized for the return, Vendor will supply the
Agency with appropriate return packaging upon request.  All returns of
unacceptable items shall be F.O.B. the Agency’s location. The returned product
shall either be replaced, or the Agency shall receive a full credit or refund for the
purchase price, at the Agency’s discretion.
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Pi. 50, App. A-1

ppb, as determined in accordance with
appendix T of this part,

(c) The level of the standard shall be
measured by a reference method based
on appendix A or A-1 of this part, or by
a Federal BEquivalent Method (FEM)
designated in accordance with part 53
of this chapter.

[75 FR 35692, June 22, 2010]

APPENDIX A-1 TO PART 50—REFERENCE
MEASUREMENT PRINCIPLE AND CALI-
BRATION PROCEDURE FOR THE MEAS-
UREMENT OF SULFUR DIOXIDE IN THE
ATMOSPHERE (ULTRAVIOLET FLUO-
RESCENCE METHOD)

1.0 APPLICABILITY

1.1 This ultraviolet fluorescence (UVF)
method provides a measurement of the con-
centration of sulfur dioxide (SO;) in ambient
air for determining compliance with the na-
tional primary and secondary ambient air
guality standards for sulfur oxides (sulfur di-
oxide) as specified in §50.4, §50.5, and §50.17
of this chapter. The method is applicable to
the measurement of ambient SO, concentra-
tions using continuous (real-time) sampling.
Additional quality assurance procedures and
guidance are provided in part 58, appendix A,
of this chapter and in Reference 3.

2.0 PRINCIPLE

2.1 This reference method is based on
automated measurement of the intensity of
the characteristic fluorescence released by
S0; in an ambient air sample contained in a
measurement cell of an analyzer when the
air sample is irradiated by ultraviolet (UV)
light passed through the cell. The fluores-
cent light released by the SO, is also in the
ultraviolet region, but at longer wavelengths
than the excitation light. Typically, opti-
mum instrumental measurement of SO, con-
centrations is obtained with an excitation
wavelength in a band between approximately
180 to 230 nm, and measurement of the S0,
fluorescence in a broad band around 320 nm,
but these wavelengths are not mnecessarily
constraints of this reference method. Gen-
erally, the measurement system (analyzer)
also reguires means to reduce the effects of
aromatic hydrocarbon species, and possibly
other compounds, in the air sample to con-
trol measurement interferences from these
compounds, which may be present in the am-
bient air. References 1 and 2 describe UVF
method.

2.2 The measurement system is calibrated
by referencing the instrumental fluorescence
measurements to S50, standard concentra-
tions traceable to a National Institute of
Standards and Technology (NIST) primary
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standard for 80, (see Calibration Procedure
below).

2.3 An analyzer implementing this meas-
urement principle is shown schematically in
Figure 1. Designs should include a measure-
ment cell, a UV light source of appropriate
wavelength, a UV detector system with ap-
propriate wave length sensitivity, a pump
and flow control system for sampling the
ambient air and moving it into the measure-
ment cell, sample air conditioning compo-
nents as necessary to minimize measurement
interferences, suitable control and measure-
ment processing capability, and other appa-
ratus as may be necessary. The analyzer
must be designed to provide accurate, re-
peatable, and continuous measurements of
S0, concentrations in ambient air, with
measurement performance as specified in
Subpart B of Part 53 of this chapter.

24 Sampling considerations: The use of a
particle filter on the sample inlet line of a
UVF 80, analyzer is required to prevent in-
terference, malfunction, or damage due to
particles in the sampled air.

3.0 INTERFERENCES

‘3.1 The effects of the principal potential
interferences may need to be mitigated to
meet the interference equivalent require-
ments of part 53 of this chapter. Aromatic
hydrocarbons such as xylene and naph-
thalene can fluoresce and act as strong posi-
tive interferences. These gases can be re-
moved by using a permeation type scrubber
(hydrocarbon ‘“‘kicker’). Nitrogen oxide (NO)
in high concentrations can also fluoresce and
cause positive interference. Optical filtering
can be employed to improve the rejection of
interference from high NO. Ozone can absorb
UV light given off by the S0O: molecule and
cause a measurement offset. This effect can
be reduced by minimizing the measurement
path length between the area where SO, fluo-
rescence occurs and the photomultiplier tube
detector (e.g., <6 cm). A hydrocarbon scrub-
ber, optical filter and appropriate distancing
of the measurement path length may be re-
quired method components to reduce inter-
ference.

4,0 CALIBRATION PROCEDURE

Atmospheres containing accurately known
concentrations of sulfur dioxide are prepared
using a compressed gas transfer standard di-
luted with accurately metered clean air flow
rates.

4.1 Apparatus: Figure 2 shows a typical ge-
neric system suitable for diluting a 80, gas
cylinder concentration standard with clean
air through a mixing chamber to produce the
desired calibration concentration standards.
A valve may be used to conveniently divert
the SO; from the sampling manifold te pro-
vide clean zero air at the output manifold for
zero adjustment. The system may be made

24
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up using common laboratory components, or
it may be a commercially manufactured sys-
tem. In either case, the principle compo-
nents are as follows:

4.1.1 80, standard gas flow control and
measurement devices (or a combined device)
capable of regulating and maintaining the
standard gas flow rate constant to within +2
percent and measuring the gas flow rate ac-
curate to within +2, properly calibrated to a
NIST-traceable standard.

4.1.2 Dilution air flow control and meas-
urement devices (or a combined device) capa-
ble of regulating and maintaining the air
flow rate constant to within +2 percent and
meagsuring the air flow rate accurate to with-
in #2, properly calibrated to a NIST-trace-
able standard.

4.1.3 Mixing chamber, of an inert material
such as glass and of proper design to provide
thorough mixing of pollutant gas and diluent
air streams.

4.1.4 Sampling manifold, constructed of
glass, polytetrafluoroethylene (PTFE Tef-
lon™), or other suitably inert material and
of sufficient diameter to insure a minimum
pressure drop at the analyzer connection,
with a vent designed to insure a minimum
over-pressure (relative to ambient air pres-
sure) at the analyzer connection and to pre-
vent ambient air from entering the manifold.

4.1.5 Standard gas pressure regulator, of
clean stainless steel with a stainless steel di-
aphragm, suitable for use with a high pres-
sure SO, gas cylinder.

4.1.6 Reagents

4.1.6.1 80, gas concentration transfer
standard having a certified SO, concentra-

Where:

F, = corrected flow rate (L/min at 25 °C and
760 mm Hg),

F,, = measured flow rate, (at temperature, Ty,
and pressure, Py,),

P, = measured pressure in mm Hg, (abso-
lute), and

T, = measured temperature in degrees Cel-
sius.

4.2.4 Allow the 80, analyzer under cali-
bration to sample zero air until a stable re-

Pt. 50, App. A-1

tion of not less than 10 ppm, in N,, traceable
to a NIST Standard Reference Material
(SRM).

4.1.6.2 Clean zero air, free of contaminants
that could cause a detectable response or a
change in sensitivity of the analyzer. Since
ultraviolet fluorescence analyzers may be
sensitive to aromatic hydrocarbons and O;-
to-N; ratios, it is important that the clean
zero air contains less than 0.1 ppm aromatic
hydrocarbons and O, and N, percentages ap-
proximately the same as in ambient air. A
procedure for generating zero air is given in
reference 1.

4.2 Procedure

4.2.1 Obtain a suitable calibration appa-
ratus, such as the one shown schematically
in Figure 1, and verify that all materials in
contact with the pollutant are of glass, Tef-
lon™, or other suitably inert material and
completely clean.

4.2.2 Purge the SO, standard gas lines and
pressure regulator to remove any residual
air.

4.2.3 Ensure that there are no leaks in the
system and that the flow measuring devices
are properly and accurately calibrated under
the conditions of use against a reliable vol-
ume or flow rate standard such as a soap-
bubble meter or a wet-test meter traceable
to a NIST standard. All volumetric flow
rates should be corrected to the same ref-
erence temperature and pressure by using
the formula below:

298.15P,
¢ M760(T, +273.15)

sponse is obtained, then make the proper
zero adjustment.

4.2.5 Adjust the airflow to provide an S0,
concentration of approximately 80 percent of
the upper measurement range limit of the
80; instrument and verify that the total air
flow of the calibration system exceeds the
demand of all analyzers sampling from the
output manifold (with the excess vented).

4.2.6 Calculate the actual S0, calibration
concentration standard as:

F,
50,]=Cc=2
[50,] %
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Where:

C = the concentration of the SO; gas stand-
ard

F, = the flow rate of SO, gas standard

F, = the total air flow rate of pollutant and
diluent gases

4.27 When the analyzer response has sta-
bilized, adjust the SO, span control to obtain
the desired response equivalent to the cal-
culated standard concentration. If substan-
tial adjustment of the span control is need-
ed, it may be necessary to re-check the zero
and span adjustments by repeating steps 4.2.4
through 4.2.7 until no further adjustments
are needed.

4,28 Adjust the flow rate(s) to provide
several other S0, calibration concentrations
over the analyzer's measurement range. At
least five different concentrations evenly
spaced throughout the analyzer’'s range are
suggested.

4.2.9 Plot the analyzer response (vertical
or Y-axis) versus SO; concentration (hori-
zontal or X-axis). Compute the linear regres-
sion slope and intercept and plot the regres-
sion line to verify that no point deviates
from this line by more than 2 percent of the
maximum concentration tested.

NoOTE: Additional information on calibra-
tion and pollutant standards is provided in
Section 12 of Reference 3.

5.0 FREQUENCY OF CALIBRATION

The frequency of calibration, as well as the
number of points necessary to establish the
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calibration curve and the frequency of other
performance checking will vary by analyzer;
however, the minimum frequency, accept-
ance criteria, and subsequent actions are
specified in Reference 3, Appendix D: Meas-
urement Quality Objectives and Validation
Template for SO; (page 9 of 30). The user’s
quality control program should provide
guidelines for initial establishment of these
variables and for subsequent alteration as
operational experience is accumulated. Man-
ufacturers of analyzers should include in
their instruction/operation manuals infor-
mation and guidance as to these variables
and on other matters of operation, calibra-
tion, routine maintenance, and guality con-
trol.

6.0 REFERENCES FOR SO; METHOD

1. H. Okabe, P. L. Splitstone, and J. J. Ball,
“Ambient and Source 80, Detector
Based on a Fluorescence Method", Jour-
nal of the Air Control Pollution Association,
vol. 23, p. 514-516 (1973).

2. F. P. Schwarz, H. Okabe, and J. K. Whit-
taker, “Fluorescence Detection of Sulfur
Dioxide in Air at the Parts per Billion
Level,” Analytical Chemistry, vol. 46, pp.
1024-1028 (1974).

3. @A Handbook for Air Pollution Measurement
Systems—Volume 11. Ambient Air Quality
Monitoring Programs. U.S.
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Figure 1. UVF SO; analyzer schematic diagram.
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Bid Schedule
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The WVDERP reserves the right to request additional information and supporting documentation
regarding unit prices when the unit price appears to be unreasonable.

Item Quantity | Unit | Description Unit Amount
No. Price 4
*‘_(Olb'h ﬁé‘l Q'L’%

1 3 EA Continuous Sulfur Dioxide (S02) Analyzers,

Teledyne Advanced Pollution Instrumentation

model T100 or equivalent

MeRMmo sl énrigic 4% AMUSAK i ,

2 1 LS | Freight/Shipping o0 |2 =

Total

& TV

Neeitlirsyl Cepions Fotron/ THS PAgE:

Company
Name: _ Thephio ENVIROMUMEMTAL | NSTRVWAAAS, |NC .

Signatur%{/% )ZW’\

Date: 4’/2&715"
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ThermoFisher W
SCIENTIFIC in serving science

June 25, 2014

Dept. of Administration, Purchasing Division
State of West Virginia
Charleston, WV 25305-0130

RE: RFQ DEP16574 Continuous Sulfer Dioxide Analyzers

To Whom It May Concern:

Thermo Environmental Instruments, Inc. is submitting an alternative sulfer dioxide monitor. The 43i
series is an U.S. EPA Automated Equivalent Method EQSA-0486-060.

The following exceptions of our submitted model 43i-ANSAA to the RFQ specifications are:

3.1.2.4. Color touch screen display Soft touch keys with large five line display.
3.1.2.6. USB ports None; Ethernet connection

3.1.2.8. Adaptive filtering Note below

3.1.2.12. Temperature range 5 to 40 degrees C. 43i designated at "to 35 degrees C".
3.1.2.13 Zero noise <0.2ppb <0.25ppb (300 seconds averaging time)

3.1.2.15. LDL 0.4ppb <0.5ppb

3.1.2.24 650cm3/min flow 500cm3/min flow

3.1.2.26 API com compatibility uncertain if compatible

3.1.229 Bandpass filters. Note below

The Thermo Scientific 43i model utilizes pulsed fluorescence technology. The pulsing of the UV
lamp increases the optical intensity whereby greater UV energy throughput and lower detectable SO2
concentrations are realized. Th3 43i bench incorporates reflective bandpass filters that are less subject to
photochemical degradation and more selective in wavelength isolation. These attributes result in both
increased detection specificity and long-term stability.

‘ W
Morton

vernmental Environmental Sales Lead
jim.morton@thermofisher.com
770-380-3363

Air Quality Instruments 27 Forge Parkway Franklin, MA (508) 520-0430 www.thermofisher.com
Environmental Instruments 02038 (508) 520-1460 fax



AMBIENT GAS ANALYZER

Thermo Scientific Model 43;

Sulfur Dioxide Analyzer

The Thermo Scientific™ Model 43i
Sulfur Dioxide (S0,) Analyzer utilizes
pulsed fluorescence technology to
measure the amount of sulfur dioxide in
the air up to 100 ppm.

» Ethernet connectivity for efficient
remote access

* Enhanced user interface with one
button programming and large
display screen

« Flash memory for increased data
storage and user downioadable
software

¢ Enhanced electronics design
optimizes product commonality

Thermo

‘ SCIENTITIC

Model 43 PR

Pulsed fluorescence gas analyzer

The Thermo Scientific Model 43 Sulfur
Dioxide (SO,) Analyzer utilizes pulsed
fluorescence technology to measure the
amount of sulfur dioxide in the air up to
100 ppm.

The pulsing of the U.V. source lamp serves
to increase the optical intensity whereby a
greater U.V. energy throughput and lower

detectable SO, concentration are realized.

Reflective bandpass filters, as compared to
commonly used transmission filters, are less
subject to photochemical degradation and
more selective in wavelength isolation.

This results in both increased detection
specificity and long term stability. The state-
of-the-art gas analyzer offers features such
as an Ethernet port as well as flash memory
for increased data storage.

Ethernet connectivity provides efficient
remote access, allowing the user to
download measurement information directly
from the instrument without having to be
on-site.

Easily programmable short-cut keys allow
you to jump directly to frequently accessed
functions, menus or screens. The larger
interface screen can display up to five lines
of measurement information while the
primary screen remains visible.

suoijedlyizads jonpotd




Thermo Scientific Model 43; Sulfur Dioxide Analyzer

Preset Ranges 0-0.05,0.1,0.2,0.5,1, 2, 5,and 10 ppm, 0-0.2, 0.5, 1, 2, 5, 10, 20, and 25 mg/m?
Extended Ranges 0-0.05, 1, 2, 5, 10, 20, 50 and 100 ppm, 0-2, 5, 10, 20, 50, 100, 200, and 250 mg/m?
Custom Ranges 0-0.05 to 100 ppm, 0-0.2 to 250 mg/m?
Zero Noise 1.0 ppb RMS (10 second averaging time), 0.5 ppb RMS (60 second averaging time),
0.25 ppb RMS (300 second averaging time)
Lower Detectable Limit < 0.5 ppb
Zero Drift (24 hour) Less than 1 ppb
Span Drift (24 hour} +-0.5% o
Response Time < 20 seconds (lag time) (60 second or less averaging time)

< 100 seconds (rise time)
< 100 seconds (fall time)

Precision 1% of reading or 1 ppb (whichever is greater)
Linearity +/-1% full scale < 100ppm
Sample Flow Rate o 0.5 liters/min. (standard) 1 liter/min. (optional)
Interferences < lower detectable limit except for the following:
(EPA Levels) NO < 3 ppb, M-Xylene < 1 ppb, H20 < 3% of reading
Temperature Range (Operating) Performance specifications based on operation within 68°-86°F (20°C - 30°C) range
(per U.S. EPA guidelines). Instrument may be safely operated over the range of 32°-113°F (0°-45°C).
Power Requirements 100 VAC, 115 VAC, 220-240 VAC +/-10% @ 165W
Size and Weight 16.75"(W) x 8.62"(H) x 23"(D), 48 Ibs. (21.8 kg)
Outputs Selectable voltage, RS232/RS485, TCP/IP, 10 status relays, and power fail Indication (standard).
0-20 or 4-20 mA isolated current output (optional)
Inputs 16 digital inputs (standard), 8 0-10Vdc analog inputs (optional)
Approvals and Certifications US EPA Equivalent Method: EQSA-0486-060, MCERTS Certified: Sira MC070094/00

EN14212: TUV 936/21203248/D Report

Ordering Information

Model 43i Sulfur Dioxide 2. Internal zero / span: 3. Kicker Type: 5. Mounting Hardware:
Analyzer N = No zero / span assembly S = Standard A = Bench mounting (standard)
Choose from the following (standard) H = Heated B = Ears & handles, EIA
configurations/options to customize Z = Internal zero span assemboly 4. Optional 1/0: C = Ears & handles, retrofit

your own Model 43 analyzer P = Internal permeation span source A = None (standard)

1. Voltage options: w/ zero/span assembly C=0-20, 4-20mA current output - your Order Code: 43i -

A =115 VAC 60 Hz L = Oxygen Sensor with 6 channels, 0-10v analog input - T
B = 220 VAC 50 Hz No Zero/Span 8 channel

J =100 VAC 50/60 Hz K = Oxygen Sensor with Zero/Span

To maintain optimal product performance, you need immediate access to experts worldwide, as well as priority status when your air quality equipment needs
repair or replacement, We offer comprehensive, flexible support solutions for all phases of the product life cycle, Through predictable, fixed-cost pricing, our

services help protect the return on investment and total cost of ownership of your Thermo Scientific products.

For more information, visit our website at thermoscientific.com/ambient

© 2012 Thermo Fisher Scientific Inc. All rights reserved. All trademarks are the property of Thermo Fisher Scientific Inc. and its subsidiaries. Specifications,
terms and pricing are subject to change. Not all products are available in all countries. Please consult your local sales representative for details,

This product is manatactured in a plant whose quality management system is IS0 9001 certified.

UsA India China Europe

27 Forge Parkway C/327, TTC Industrial Area +Units 702-715, 7th Floor Takkebijsters 1

Frankiin, MA 02038 MIOC Pawane Tower West, Yonghe Breda Netherlands 4801EB l he l‘ m 0
Ph: (866) 282-0430 New Mumbai 400 705, India Beijing, China 100007 +31 765795641

Fax: (508) 520-1460 Ph: +91 22 4157 8800 +86 10 84193588 info.aq.breda@thermofisher.com SCIENTIFIC
customerservice agi@thermofisher.com india@thermofisher.com info.eid china@thermofisher.com

Part of Thermo Fisher Scientific

Lit_43iEPM_1212
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CERTIFICATION AND SIGNATURE PAGE

By signing below, I certify that I have reviewed this Solicitation in its entirety; understand the requirements,
terms and conditions, and other information contained herein; that I am submitting this bid or proposal for
review and consideration; that Tam authorized by the bidder to execute this bid or any documents related
thereto on bidder’s behalf; that Iam authorized to bind the bidder in a contractual relationship; and that to the
best of myknowledge, the bidder has properlyregistered with any State agency that may require

registration.

THEAMLO  ZV IRDVMEVTAL  (ASTAVIEMTS 4 0C .

(Company)

Lsits R

(Aythorized Signature)

I MoRTDD | BOVERNMEVT BVIkD NIMBMIAL SALES L=ap

(Representative Name, Title) '

170 280 2263 Jim morkon(@Henoficher, (om

(Phone Number) (Fax Number)

b[1g]

(Date)

Revised 04/09/2014
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RFQ No. DEP16574

STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

MANDATE: Under W. Va, Code §5A-3-10a, no contract or renewal of any contract may be awarded by the state or any
of its political subdivisions to any vendor or prospective vendor when the vendor or prospective vendor or a related party
to the vendor or prospective vendor is a debtor and: (1) the debt owed is an amount greater than one thousand dollars in
the aggregate; or (2) the debtor is in employer default.

EXCEPTION: The prohibition listed above does not apply where a vendor has contested any tax administered pursuant to
chapter eleven of the W. Va. Code, workers' compensation premium, permit fee or environmental fee or assessment and
the matter has not become final or where the vendor has entered into a payment plan or agreement and the vendor is not
in default of any of the provisions of such plan or agreement.

DEFINITIONS:

“Debt” means any assessment, premium, penalty, fine, tax or other amount of money owed to the state or any of its
political subdivisions because of a judgment, fine, permit violation, license assessment, defaulted workers’
compensation premium, penalty or other assessment presently delinquent or due and required to be paid to the state
or any of its political subdivisions, including any interest or additional penalties accrued thereon.

“Employer default” means having an outstanding balance or liability to the old fund or to the uninsured employers'
fund or being in policy default, as defined in W. Va. Code § 23-2¢-2, failure te maintain mandatory workers'
compensation coverage, or failure to fully meet its obligations as a workers' compensation self-insured employer. An
employer is not in employer default if it has entered into a repayment agreement with the Insurance Commissioner
and remains in compliance with the obligations under the repayment agreement.

“Related party” means a party, whether an individual, corporation, partnership, association, limited liability company
or any other form or business association or other entity whatsoever, related to any vendor by blood, marriage,
ownership or contract through which the party has a relationship of ownership or other interest with the vendor so that
the party will actually or by effect receive or control a portion of the benefit, profit or other consideration from
performance of a vendor contract with the party receiving an amount that meets or exceed five percent of the total
contract amount.

AFFIRMATION: By signing this form, the vendor’s authorized signer affirms and acknowledges under penalty of
law for false swearing (W. Va. Code §61-5-3) that neither vendor nor any related party owe a debt as defined
above and that neither vendor nor any related party are in employer default as defined above, unless the debt or
employer default is permitted under the exception above.

WITNESS THE FOLLOWING SIGNATURE:

Vendor's Name: W =V, le)MMA-’L/ (NQ@UWMS‘ INC .

Authorized Signatu :/ M / 8 M%] Date: 2 !Zﬂ!\-j‘
State of Ge@rg'f"*

County of , to-wit;
LS )
Taken, subscribed, and sworn to before me this’igday of ‘374' nl , 20 12’
i L
My Commission expires Feb A6 ,20 [ F
AFFIX SEAL HERE NOTARY PUBLIC %’»‘“}ff‘e Mot
Purchasing Affidavit (Revised 07/01/2012)
EVGENIYA MAREK
NOTARY PUBLIC
Cobb County

State of Georgia
My Commi. Expires Feb. 26, 2017
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Rev, 04/14 State of West Virginia
VENDOR PREFERENCE CERTIFICATE

Certification and application* is hereby made for Preference in accordance with West Virginia Code, §5A-3-37. (Does not apply to
construction contracts). West Virginia Code, §5A-3-37, provides an opportunity for qualifying vendors to request (at the time of bid)
preference for their residency status. Such preference is an evaluation method only and will be applied only to the cost bid in
accordance with the West Virginia Code. This certificate for application is to be used to request such preference. The Purchasing
Division will make the determination of the Vendor Preference, if applicable.

1. Application is made for 2.5% vendor preference for the reason checked:

Bidder is an individual resident vendor and has resided continuously in West Virginia for four (4) years immediately preced-
ing the date of this certification; or,

Bidder is a partnership, association or corporation resident vendor and has maintained its headquarters or principal place of
business continuously in West Virginia for four (4) years immediately preceding the date of this certification: or 80% of the
ownership interest of Bidder is held by another individual, partnership, association or corporation resident vendor who has
maintained its headquarters or principal place of business continuously in West Virginia for four (4) years immediately
preceding the date of this certification; or,

Bidder is a nonresident vendor which has an affiliate or subsidiary which employs a minimum of one hundred state residents
and which has maintained its headquarters or principal place of business within West Virginia continuously for the four (4)
years immediately preceding the date of this certification; or,

2 Application is made for 2.5% vendor preference for the reason checked:

Bidder is a resident vendor who certifies that, during the life of the contract, on average at least 75% of the employees
working on the project being bid are residents of West Virginia who have resided in the state continuously for the two years
immediately preceding submission of this bid; or,

3 Application is made for 2.5% vendor preference for the reason checked:

Bidder is a nonresident vendor employing a minimum of one hundred state residents or is a nonresident vendor with an
affiliate or subsidiary which maintains its headquarters or principal place of business within West Virginia employing a
minimum of one hundred state residents who certifies that, during the life of the contract, on average at least 75% of the
employees or Bidder's affiliate’s or subsidiary’s employees are residents of West Virginia who have resided in the state
continuously for the two years immediately preceding submission of this bid; or,

4, Application is made for 5% vendor preference for the reason checked:
Bidder meets either the requirement of both subdivisions (1) and (2) or subdivision (1) and (3) as stated above; or,

Application is made for 3.5% vendor preference who is a veteran for the reason checked:

Bidder is an individual resident vendor who is a veteran of the United States armed forces, the reserves or the National Guard
and has resided in West Virginia continuously for the four years immediately preceding the date on which the bid is
submitted; or,

Application is made for 3.5% vendor preference who is a veteran for the reason checked:

Bidder is a resident vendor who is a veteran of the United States armed forces, the reserves or the National Guard, if, for
purposes of producing or distributing the commodities or completing the project which is the subject of the vendor’s bid and
continuously over the entire term of the project, on average at least seventy-five percent of the vendor’s employees are
residents of West Virginia who have resided in the state continuously for the two immediately preceding years.

7. Application is made for preference as a non-resident small, women- and minority-owned business, in accor-
dance with West Virginia Code §5A-3-59 and West Virginia Code of State Rules.

Bidder has been or expects to be approved prior to contract award by the Purchasing Division as a certified small, women-
and minority-owned business.

o,

o

Bidder understands if the Secretary of Revenue determines that a Bidder receiving preference has failed to continue to meet the
requirements for such preference, the Secretary may order the Director of Purchasing to: (a) reject the bid; or (b) assess a penalty
against such Bidder in an amount not to exceed 5% of the bid amount and that such penalty will be paid to the contracting agency
or deducted from any unpaid balance on the contract or purchase order.

By submission of this certificate, Bidder agrees to disclose any reasonably requested information to the Purchasing Division and
authorizes the Department of Revenue to disclose to the Director of Purchasing appropriate information verifying that Bidder has paid
the required business taxes, provided that such information does not contain the amounts of taxes paid nor any other information
deemed by the Tax Commissioner to be confidential.

Under penalty of law for false swearing (West Virginia Code, §61-5-3), Bidder hereby certifies that this certificate is true
and accurate in all respects; and that if a contract is issued to Bidder and if anything contained within this certificate
changes during the term of the contract, Bidder will notify the Purchasing Division Wadiately

Bidder: THERAL ZAN I QUM G || @S, | N Gignea: W
Date: 1"/‘{/571‘4 Title: SOVERAM Y et ET 1 LDNMEITBL SALES
' LEAD
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ADDENDUM ACKNOWLEDGEMENT FORM
SOLICITATION NO.: DEP16574

Instructions: Please acknowledge receipt of all addenda issued with this solicitation bycompleting this
addendum acknowledgment form. Check the box next to each addendum received and sign below.
Failure to acknowledge addenda may result in bid disqualification.

Acknowledgment: lherebyacknowledge receipt of the following addenda and have made the
necessary revisions to my proposal, plans and/or specification, etc.

Addendum Numbers Received:

(Check the box next to each addendum received)

D Addendum No. 1 [D] Addendum No. 6

Addendum No. 2 [ ] Addendum No.7
Addendum No. 3 [} Addendum No. 8

D Addendum No. 4 D Addendum No. 9

D Addendum No. 5 D Addendum No. 10

I'understand that failure to confirm the receipt of addenda may be cause for rejection of this bid. 1
further understand that any verbal representation made or assumed to be made during any oral
discussion held between Vendor’s representatives and any state personnel is not binding. Onlythe
information issued in writing and added to the specifications byan official addendum is binding.

THARMD AWVOPMEVTAL [NSTROMERTS |UC

Company

((}Zﬁ;//w% )Y

Authorized Signature

20

' Date

NOTE: This addendum acknowledgement should be submitted with the bid to expedite document processing.

Revised 04/09/2014



