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SOLICITATION NUMBER: PEP16305
Addendum Number: 02

The purpose of this addendum is to modify the solicitation identified as
(“Solicitation”) to reflect the change(s) identified and described below.

Applicable Addendum Category:
[ ] Modify bid opening date and time
[ | Modify specifications of product or service being sought
[v| Attachment of vendor questions and responses
[y 1 Attachment of pre-bid sign-in sheet

[ | Correction of error

[y ] Other

Description of Modification to Solicitation:

Provide Technical questions & Answers
Provide pre-bid sign-in sheets
Provide revised bid schedule

Additional Documentation: Documentation related 1o this Addendum (if any) has been
included herewith as Attachment A and is specifically incorporated herein by reference.

Terms and Conditions:

1. All provisions of the Solicitation and other addenda not modified herein shall remain in
full force and effect.

9. Vendor should acknowledge receipt of all addenda issued for this Solicitation by
completing an Addendum Acknowledgment, a copy of which is included herewith.
Failure to acknowledge addenda may result in bid disqualification. The addendum
acknowledgement should be submitted with the bid to expedite document processing.

Revised 6/872012
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State of Wast Virginia
Department of Administration
Purchasing Division

Post Office Box 50130
Charleston, WV 25305-0130

~ RFQ COPY ‘
TYPE NAME/ADDRESS HERE

BID oPEMNé DATE: 12/17/ 2013

Solicitation

2019 Washirigton Street East
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#

29/ 38
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FRANK WHITTAKER
h04-558-2316

ENVIRONMENTAL PROTECTION
DEPT. OF

'OFFICE OF SPECIAL RECLAMATION
105 S. RAILROAD STREET
PHILIPPI, WV

26416-9998 304-457-3219

BID OPENING TIME  1:30PM

DATE AND TIME.
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THIS ADDENDUN IS ISSUED TO EXTEND THE ILSID OPENING.

BRID OPENING EXTENDED TQ: 12/17/2013 AT|1:30 PM
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12-17-13,10: 30AM; WV State Purchasin, # 30/ 38

-

SOLICITATION NUMBER ; PEP16305
Addendum Number: o1

The purpose of this addendum is to modify the solicitation identified as.
(“Solicitation”) to reflect the change(s) 1dentified and described below.

Applicable Addendum Category:
|y"] Modify bid opening date and time
[ | Modify specifications of product or service being sought
[ | Attachment of vendar questions and responses
| 1 Attachment of pre-bid sign-in sheet
[ | Correction of error

[ ] Other
Description of Modification to Solicitation:

Bid opening date and time extended to; 12/17/2013 at.1:30 PM.

Additional Documentation: Documentation related to this Addendum (if any) has been
included herewith as Attachment A and is specifically incorporated herein by reference,

Terms and Conditions:

1. All provisions of the Solicitation and other addenda not modified herein shall remain in
full force and effect.

2. Vendor should acknawledge receipt of all addenda issued for this Solicitation by
completing an Addendum Acknowledgment, a copy of which is included herewith.
Failure 1o acknowledge addenda may result in bid disqualification. The addendum
acknowledgement should be submitted with the bid to expedite document processing.

Revised 6/8/2012
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ADDENDUM ACKNOWLEDGEMENT FORM
SOLICITATION NQ.; DEP16305

Instructions: Pleaseacknowdedge réceipt of all addenda issued with this solicitation by completing this
addendum acknowledgment form. Check the.box nextto each addendum received and sign below.
Failure to acknowledge addenda may result in bid disqualification.

Acknowledgment: I hereby acknowledge receipt of the following addenda and have made the
rieoessary revisions to my proposal, plans and/or specification, etc.

Addendum Numbers Received:
(Check the box next to each addendum received)

kxx] Addendum No. 1 [ ] Addendum No. 6
[ ] Ad'cliendum No. 2 [ ] Addendum No.7
[ ] Addendum No.3 [ ] Addendum No. 8
[ ) Addendum No.4 [ ] Addendum No.9
[ T Addendum No. 5 [ ] Addendum No. 10

| understand that failure to confirm the receipt of addenda may be cause for rejection of this bid. |
further understand that any verbal representation made or asswmned to be made during any oral
discussion held between Ven,dor",s'.,r'epr'esematives and any state personnel is not binding. Only the
information issued in writing and added to the specifications by an official addendum is binding.

Green River Group LLC
ompany

/ / Authorized Signature

12/2/13

Date

NOTE: This addendum acknowledgemerit should be submitted with the bid to expedite document processing.
Revised 6/872012
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Department of Administration
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1. REVIEW DOCUMENTS THOROUGHLY: The attached documents contain a solicitation for bids.
Please read these instructions and all documents attached in their entirety. These instructions provide
critical information about requirements that if overlooked could lead 1o disqualification of a Vendor’s
bid. All bids must be submitted in accordance with the provisions contained in these instructions and
the Solicitation. Failure to do so may result in disqualification of Vendor's bid.

2. MANDATORY TERMS: The Solicitation may contain mandatory provisions identified by the use of
" the words “must,” “will,” and “shall.” Failure to comply with a mandatory term in the Solicitation will
result in bid disqualification,

3, PREBID MEETING: The item identified below shall.apply to this Solicitation.

D A pre-bid meeting will not be held prior te bid opening,

(] ANON-MANDATORY PRE-BID mecting will be held at the following place and time:

A MANDATOQRY. PRE-BID meeting will be held at the following place and time:
11/12/2013 at 10:00 am

Near Philippi, WV (Barbour County)

All Vendors submitting a bid must attend the mandatory pre-bid meeting. Failure 1o atend the
ryandatory pre-bid meeting shall result in disqualification of the Vendor’s bid. No one person attending
the pre-bid meeting may represent more than one Vendor.

An attendance sheet provided at the pre-bid meeting shall serve as the official document verifying
attendance. The State will not accept any other form of proof or documentation to verify attendance.
Any person attending the pre-bid meeting on behalf of & Vendor must list on the attendance sheet his
or her name and the name of the Vendor he or she is representing. Additionally, the person attending
the pre-bid meeting should include the Vendor’s E-Mail address, phone pumber, and Fax number on
the attendance sheet. It is the Vendor's responsibility to locate the attendance sheet and provide the
required information. TFailure 10 complete the attendance sheet as required may result in

disqualification of Vendor’s bid.

[Levised 10/02/2013
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o the starting time for the pre-bid. Vendors who arrive after the

All Vendors should arrive prior t
bid will be permitted to sign in, but are charged with

starting time but prior 10 the end of the pre-
knowing all matters discussed at the pre-bid.

east five business days prior to a scheduled pre-bid will be discussed at the pre-
ns or answers to questions at the pre-bid meeting are preliminary
| and binding answers to questions will be published in a written

Questions submitted atl
bid meeting if possible. Any discussio
in nature and are non-binding. Officia
addendum to the Solicitation prior to bid opening.

4. VENDOR QUESTION DEADLINE: Vendors may submit questions relating to this Solicitation to the
Purchasing Division. Questions must be submitted in twriting, Al) questions must be submitted on or
before the date listed below and to the address listed below in order to be considcred. A written
response will be published in a Solicitation addendum if a response is possible and appropriate.. Non-
written discussions, conversations, or questions and answers regarding this Solicitation arc preliminary

in namre and are non-binding.

Question Submission Deadline: 11/15/2013

Submit Questions to:  Frank Whittaker
' 2019 Washington Street, East

Charleston, WV 25305
Fax: 304-568-4115
Email: frank.m.whittaker@wv.gov

ON: Any verbal communication between the Vendor and any State
ry pre-bid conference. Only information

| written addendum by the Purchasing

5. VERBAL COMMUNICATI
pecsonnel is not binding, including that made at the mandato
issued in writing and added to. the Solicitation by an officia
Division is binding.

¢ BID SUBMISSION: All bids must be signed and delivered by the Vendor to the Purchasing Division
at the address listed below on or before the date and time of the bid opening. Any bid received by the
Purchasing Division staff is considered to be in the possession of the Purchasing Division and will not

be returned for any reason. The bid delivery address is:

Department of Administration, Purchasing Division
2019 Washington Street East
Charleston, WV 25305-0130

Revised 10022013
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The bid should contain the information listed below on the face of the envelope or the bid maynot be
considered:
SEALED BID
BUYER:
SOLICITATION NO.:
BID OPENING DATE:
BID OPENING TIME:

FAX NUMBER:

In the event that Vendor is responding to a request for proposal, the Vendor shall submit one original
technical and one original cost proposal plus convenience copies of each 10 the Purchasing
Division at the address shown above. Additionally, the Vendor should identify the bid type as either a
technical or cost proposal on the face of each bid envelope submitted in response to a request for

proposa) as follows:
BID TYPE: Technical
Cost

7. "BID OPENING: Bids submitted in response to this Solicitation will be opened at the location
“identified below on the date and time listed Below. Delivery of a bid after the bid opening date and time
will result in bid disqualification. For purposes of this Solicitation, a bid is considered delivered when
time stamped by the official Purchasing Division time clock.

Bjd Opening Date and Time: 12/03/2013 at 1:30 pm

Bid Opening Location: Department of Administration, Purchasing Division
2019 Washington Street East
Charleston, WV 25305-0130

8. ADDENDUM ACKNOWLEDGEMENT: Changes or revisions to this Solicitation will be made by
an official written addendum issued by the Purchasing Division. Vendor should acknowledge receipt of
al) addenda issued with this Solicitation by completing an Addendum Acknowledgment Form, a copy of
which is included herewith. Failure to acknowledge addenda may result in bid disqualification. The
addendum acknowledgement should be submitted with the bid to expedite document processing.

9. BID FORMATTING: Vendor should type or electronically enter the information onto its bid 1o
prevent errors in the evaluation. Failure to type or electronically enter the information may result

in bid disqualification.

Revised 10/02/2013
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CONTRACTUAL AGREEMENT: lssuance of a Purchase Order signed by the Purchasing Division
Director, or his designec, and approved as to formy by the Attorney General’s office constitutes
acceptance of this Contract made by and between the State of West Virginia and the Vendor. Vendor’s
signature on its bid signifies Vendor’s agreement 10 be bound by and accept the terms and conditions

contained in this Contract.

ation/Contract, the following terms shall have the meanings

DEFINITIONS: As used in this Solicit
be found in the specifications included with this

attributed 1o them below. Additional definitions may
Solicitation/Contract.

2.1 “Agency” or “Agengcies” means the agency, board, commission, or other entity of the State of
West Virginia that is ijdentificd on the first page of the Solicitation or any other public entity
seeking to-procure goods or services under this Contract.

2.2 “Contract? means the binding agreement that is entered into between the State and the Vendor
to provide the goods and services requested in the Solicitation.

2.3 “Director” means the Director of the West Virginia Department of Administration, Purchasing
Division.

2.4 “Purchasing Division” means the West Virginia Department of Administration, Purchasing
Division.

2.5 “Purchase ‘Order” ‘means the document signed by the Agency and the Purchasing Division, and
approved as. to form by the Attorney General, that identifies the Vendor as the successful bidder
and Contract holder.

2.6 “Solicitation” means the official solicitation published by the Purchasing Division and identified

by number on the first page thereof.
27 “State” means the State of West Virginia and/or any of its agencies, commissions, boards, etc.
as context requires.

2.8 “Vendor” or «Vendors” means any entity submitting a bid in response to the Solicitation, the

entity that has been selected as the lowest responsible bidder, or the entity that has been awarded

the Contract as context requires.

Revised 10/02/2013

7/ 38
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3. CONTRACT TERM; RENEWAL; EXTENSION: The term of this Contract shall be determined in
dccordance with the category that has been identified as applicable to this Contract below:

D Term Contract

Revised 10/02/2013

Initial Contract Term: This Contract becomes effective on
and extends for a period of year(s).

Renewal Term: This Contract may be renewed upon the mutal written consent of the
Agency, and the Vendor, with approval of the Purchasing Division and the Attorney
General’s office (Attorney Gencral approval is as to form only). Any request for renewal
must be submitted 10 the Purchasing Djvision Director thirty (30) days prior to the expiration
date of the initial contract term or approptiate renewal term. A Contract renewal shall be in
accordance with the terms and conditions of the original contract. Renewal of this Contract
is himited to successive one (1) year periods. Automatic renewal of
this Contract is prohibited. Notwithstanding the foregoing, Purchasing Divisioo approval is
not required on agency delegated or exempt purchases. Attorney General approval may be
required for vendor terms and conditions.

Reasonable Time Extension: At the sole discretion of ‘the Purchasing Division Director,
and with approval from the Aftorney General’s office (Attorney General approval is as to
form only), this Contract may be extended for a reasonable, time after the initial Contract
term or after any renewal tern as may be necessary 0 obtain & new contract or renew this
Contract. Any reasonable time extension shall not exceed twelve (12) months. Vendor may
avoid a reasonable time extension by providing the Purchasing Division Director with written
notice of Vendor’s desire to terminate this Contract 30 days prior to the expiration of the then
current term. During any reasonable time extension period, the Vendor may terminate this
Contract for any reason upon giving the Purchasing Division Director 30 days written notice.
Automatic: extension of ‘this Contract is prohibited. Notwithstanding the foregoing,
Purchasing Division approval is not required on agency delegated or exempt purchases, but
Attorney General approval may be required.

Release Order Limitations: In the event that this contract permits release ordess, a release
order- may only be issued during the time this Contract is in effect..Any rclease order issued
within on¢ year of the expiration of this Contract shall be effective for one year from the date
the release order is issued. No release order may be extended beyond one year after this

Contract has expired.

Fixed Period Contract: This Contract becomes effective upon Vendor’s receipt of the notice to
proceed and must be completed within 365 days.

8/ 38
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[D One Time Purchase; The term of this Contract shall run from the issuance of the Purchasc
Order until all of the goods contracted for have becn delivered, but in no event shall this Contract

extend for more than one fiscal year.

D Other: Sece attached.

4. NOTICE TO PROCEED: Vendor shal) begin performance of this Contract immediately upon
receiving notice to proceed unless otherwise instructed by the Agency. Unless otherwise specified, the

fully exccuted Purchase Order will be considered notice to proceed

5. QUANTITIES:  The quantitics required under this Contract shall be determined in accordance with
the category that has been identified as applicable to this Contract below.

D Open End Contract: Quantities listed in this Solicitation are approximations only, based on
estimates supplied by the Agency. It is understood and agreed that the Contract shall cover the
quantities actually ordered for delivery during the term of the Contract, whether more or less

than the quantities shown.

[D Service: The scope of the service to be provided will be more clearly defined in the
specifications included herewith.

I Combincd Service and Goods: The scope of the service and deliverable goods to be provided
will be more clearlvdefined in the specifications included herewith.

D One Time Purchase:  This Contract is for the purchase. of a sel quantity of goods that are

identified in the specifications included herewith. Once those items have been delivered, no

additional goods may be procured under this Contract without an appropriate change order
approved by the Vendor, Agency, Purchasing Division, and Attorney General’s office.

6. PRICING: The pricing sct forth herein is firm for the life of the Contract, unless specified elsewhere
within this Solicitation/Contract by the State. A Vendor’s inclusion of price adjustment provisions in its
bid, without an express authorization from the State in the Solicitation to do so, may result in bid

disqualification.

7. EMERGENCY PURCHASES: The Purchasing Division Director may authorize the Agency 1o
purchase goods or services in the open market that Vendor would otherwise provide under this Contract
if those goods or services arc for immediate or expedited delivery in an emergency. Emergencies shall
include, but are mot limited 10, delays in trarisportation or an unanticipated increase in the volume of
work. An emergency purchase in the open market, approved by the Purchasing Division Director, shall
not constitule of breach of this Contract and shall not entitle the Vendor to any form of compensation or
damages. This provision does not excuse the State from fulfilling its obligations under a One Time

Purchase contract.

8. REQUIRED DOCUMENTS: All of the items checked below must be provided to the Purchasing
Division by the Vendor as specified below.

Revised 10/02/2013
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BID BOND: All Vendors shall furnish a bid bond in the amount of five percent (5%) of the
1otal amount of the bid protecting the State of West Virginia. The bid bond must be submitted

with the bid.
PERFORMANCE BOND: The apparent suceessful Vendor shall provide a performance bond
in the amount of  100% . The performance bond must be

jssued and received by the Purchasing Division prior to Contract awdrd. On construction
contracts, the performance bond.must be 100% of the Contract value.

LABOR/MATERIAL PAYMENT BOND: The apparent successtul Vendor shall provide a
labor/material payment bond in the amount of 100% of the Contract value. The labor/material

payment bond must be issued and delivered to the Purchasing Division priorto Contract award.

of the Bid Bond, Performance Bond, and Labor/Material Payment Bond, the Vendor may provide

certified checks, cashier’s checks, or irrevocable letters of credit. Any certified check, cashier’s check,
or irrevocable letter of credit provided in Jieu of a bond must be of the same amount and delivered on the
same schedule as the bond it replaces. A letter of credit submitted in lieu of a performance and
Jabor/material payment bond will only be allowed for projects under $100,000. Personal or business

checks
)

Revised 10/02/2013

are not acceptable.

MAINTENANCE BOND: The apparent successful Vendor shall provide a two (2) yeor
maintenance bond covering the roofing system. The maintenance bond must be issued and
delivered to the Purchasing Division prior to Contract award.

WORKERS’ COMPENSATION INSURANCE: The apparent successful Vendor shal) have
appropriate workers’ compensation insurance and shall provide proof thereof upon request,

INSURANCE: The apparent suceessful Vendor shall furnish proof of the following insurance
prior to Contract award and shall listthe state as a certificate holder:

‘ Commercial General Liability Insurance:

$2,000,000.00 or more.
D Builders Risk Insurance: builders risk — all risk insurance in an amount equal to
100% of the amount of the Contract.

$2,000,000.00 Aggregate
$2,000,000.00 Automoblle Liability

(]
L]
U
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The apparent successful Vendor shal] also furnish proof of any additional insurarice requirements
contained in the specifications prior 1o Contract award regardléss of whether or not that

jnsurance requirement is listed above.

LICENSE(S) / CERTIFICATIONS / PERMITS: In addition to ahything required under the
Section entitled Licensing, of the General Terms and Conditions, the apparent successful Yendor
shall furnish proof of the following licenses, certifications, and/or permits prior to Contract

award, in a form acceptable to the Purchasing Division.

[
[

(]
]

The apparent successful Vendor shall also furnish proof of any additional licenscs or certifications
contained in the specifications prior to Contract award regardless of whether or not that

requirement is listed above.

9. LITIGATION BOND: The Dircctor reserves the Fight to require any Vendor that files a protest of an
award to submit a litigation bond in the amount c’qu_al' 1o one percent of the lowest bid submitted or
$5,000, whichever is greater. The entire amount of the bond shall be forfeited if the hearing officer
determines that the protest was filed for frivolous or improper purpose, including but not limited to, the
purposc of harassing, causing unnecessary delay, or needless expense for the Agency. All litigation
bonds shall be made payable to the Purchasing Division. In lieu of a bond, the protester may submit a
cashier’s cheek or certified check payable to the Purchasing Division. Cashier's or certified checks will
be deposited with and held by the State Treasurce’s office. If it is determined that the protest has not
been filed for frivolous or improper purpose, the bond or deposit shall be returned in its entirety.

10. ALTERNATES: Any model, brand, or specification listed herein cstablishes the acceptable level of
quality only and is not intended 10 reflect a preference for, or in any way favor, a particular brand or
vendor. Vendors may bid alternates to a listed mode! or brand provided that the afternate is at least
equal to the mode] or brand and complies with the required specifications. The equality of any alternate
being bid shall be determined by:the State at its sole discretion. Any Vendor bidding an alternate mode)
or brand should clearly identify the alternate ‘tems in its bid and should include manufacturer’s
specifications, industry literature, and/or any other relevant documentation demonstrating the equality of
the alternate items. Failure 1o provide information for alternate items may be grounds for rejection of a

Vendor's bid.

11. EXCEPTIONS AND CLARIFICATIONS: The Solicitation contains the specifications that shall form
the basjs of a contractual agreement. Vendor shall clearlymark any exceptions, clarifications, or

Revised 10/0272013
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other proposed modifications in its bid. Exceptions to, clarifications of, or modifications of a requirement
or term and condition of the Salicitation may result in bid disqualification.

12. LIQUIDATED DAMAGES: Vendor shall pay liquidated damages in the amount
$250.00 per day for each day of delay

This clause shall in no way be copsidered exclusive and shall not limit the State or Agency's right to
pursue any other available remedy.

13. ACCEPTANCE/REJECTION: The State may accept or reject any bid in whole, or in part. Vendor’s
signature on its bid signifies acceptance of the terms and conditions contained in the Solicitation and
Vendor agrees to be bound by the-terms of the Contract, as reflected in the Purchase Order, upon receipt.

14. REGISTRATION:  Prior to Contract award, the apparent successfil Vendor must be properly
registered with the West Virginia Purchasing Division and must have paid the $125 fee if applicable.

15. COMMUNICATION LIMITATIONS: In accordance with West Virginia Code of State Rules §148-
1-6.6. communication with the State of West Virginia or any of its employees regarding this Solicitation
‘during the solicitation, bid, evaluation or award periods, except through the Purchasing Division, is
strictly prohibited without prior Purchasing Division approval. Purchasing Division approval for such
communication is implied for all agency delegated and exempt purchases.

16. FUNDING: This Contract shall continue for the term stated herein, contingent upon funds being
appropriated by the Legislature or otherwise being made available. In the event funds are not appropriated
or otherwise made available, this Contract becomes void and of no effect beginning on July 1 of the fiscal
year for which funding has not been appropriated or otherwisc made available,

17. PAYMENT: Payment in advance is prohibited under this Contract. Payment may only be made after
the delivery and acceptance of goods or services. The Vendor shall submit invoices, in arrears, to the
Agency at the address on the face of the purchase order labeled “Invoice To.”

18. UNIT PRICE: Unit prices shall prevail in cases of a discrepancy in the Vendor’s bid.
19. DELIVERY: All quotations are considered freight on board destination (“F.O.B. destination™) unless
alternate shipping terms are clearly identified in the bid. Vendor’s listing of shipping terms that

contradict the shipping terms expressly required by this Solicitation may result in bid disqualification.

0. INTEREST: Interest attributable to late payment will only be permitted if authorized by the West
Virginia Code. Presently, there is no provision in the law for interest on late payments.

21. PREFERENCE: Vendor Preference may only be granted upon written request and only in accordance

with the West Virginia Code § 5A-3-37 and the West Virginia Code of State Rules. A Resident Vendor
Certification form has been attached hereto to allow Vendor to apply for the preference. Vendor’s
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failure to submit the Resident Vendor Certification form with its bid will result in denial of Vendor
Preference. Vendor Preference does not applyto construction projects.

SMALL, WOMEN-OWNED, OR MINORITY-OWNED BUSINESSES: For any solicitations
publicly advertsed for bid on or after July I, 2012, in accordance with West Virginia Code §5A-3-
37(a)(7) and W. Va. CSR § 148-22-9, any non-tesident vendor certified as a small, women-owned, or
minority:owned business under W. Va. CSR § 148-22-9 shall be provided the same preference made
available to any resident. vendor. Any non-resident small, women-owned, or minority-owned business
must identfy itself as such in writing, must submit that writing to the Purchasing Division with its bid,
and must be properly certified under W. Va. CSR § 148-22-9 prior to submission of its bid to receive the
preferences made available 10 resident vendors. Preference for a non-resident small, women-owned, or
minority owned business shall be applied in accordance with W. Va, CSR § 148-22-9.

TAXES: The Vendor shall pay any epplicable sales, use, personal property or any other taxes arising
out of this Contract and 'the transactions contemplated thereby. The State of West Virginia is exempt

from federal and state taxes and will not pay or reimburse such taxes.

CANCELLATION: The Purchasing Division Director reserves the right to cancel this Contract
immediately upon written notice 10 the vendor if the materials or workmanship supplied do not. conform
to the specifications contained in the Contract. The Purchasing Division Director may cancel any
purchase or Contract upon 30 days written notice to the Vendor in accordance with West Virginia Code

of State Rules § 145-1-7.16.2.

WAIVER OF MINOR IRREGULARITIES: The Director reserves the right to waive minor
irregularities in bids or specifications in accordance with West Virginia Code of State Rules § 148-1-4.6.

TIME: Time is of the essence with regard to all matters of time and performance in this Contract,

APPLICABLE LAW: This Contract is governed by and interpreted under West Virginia law without
giving effect to its choice of Jaw principles. Any information provided in specification manuals, or any
other source, verbal or written, which contradicts or violates the West Virginia Constitution, West
Virginia Code or West Virginia Code of State Rules is void and of no effect.

COMPLIANCE: Vendor shall comply with all applicable federal, state, and local laws, regulations and
otdinances. By submitting a bid, Vendors acknowledge that they have reviewed, understand, and will

comply with all applicable law.

. PREVAILING WAGE: On any contract for the construction of a public improvement, Vendor and any

subcontractors utilized by Vendor shall pay a rate or rates of wages which shall not be less than the fair
minimum rate or rates of wages (prevailing wage), as established by the West Virginia Division of
Labor under West Virginia Code §§ 21 -5A-1 et seq. and available at http://www.sgs.wv.eov/administrative-

law/wagerates/Pages/default.aspx, Vendor shall be responsible for ensuring compliance with prevailing
wage reguirements and determining when prevailing wage
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requirements are applicable. The required contract provisions contained in West Virginia Code of State
Rules § 42-7-3 are specifically incorporated herein by reference.

30. ARBITRATION: Any references. made to arbitration contained in this Contract, Vendor’s bid, or in
any American Institute of Architects documents pertaining to this Contract are hereby deleted, void, and

of no effect.

31. MODIFICATIONS: This writing is the parties’ final expression of intent. Notwithstanding anything
contained in this Contract to the contrary, no modification of this Céntract shall be binding without
mutual written consent of the Agency, and the Vendor, with approval of the Purchasing Division and the
Attomey General’s office (Attorney General approval is as to form only). No Change shall be
jmplemented by the Vendor until such time as the Vendor receives an approved written change

order from the Purchasing Division.

32. WAIVER: The failure of either party 10 insist upon a strict performance of any of the terms or

provision of this Contract, or to exercisc any option, right, or remedy herein contained, shall not be
construed as a waiver or a relinquishment for the future of such term, provision, option, right, or remedy,
but the same shall continue in full force and effect. Any waiver must be expressly stated in writing and

signed bythe waiving party.

33. SUBSEQUENT FORMS: The terms and conditions contained in this Contract shall supersede any and
all subsequent tcrms and conditions which may appear on any form documents submitted by Vendor 10
the Agency or Purchasing Division such as price lists, order forms, invaices, sales agreements, or
majntenance agrecments, and includes internet websites or other electronic documents. Acceptance or
use of Vendor's forms does not constitute acceptance of the tenms and conditions contained thereon.

34. ASSIGNMENT: Neither this Contract nor any monies due, or to become due hereunder, may be
assigned by the Vendor without the express written consent of the Agency, the Purchasing Division; the
Attorney General’s office (as to form only), and any othér government agency or office that may be
requited to spprove such assignments. Notwithstanding the foregoing, Purchasing Division approval
may or may not be required on certain agency delegated or exempt purchases.

35. WARRANTY; The Vendor expressly warrants that the goods and/or services: covered by this Contract
will: (a) conform to the specifications, drawings, samples, or other description furnished or specified by
the Agency; (b) be merchantable and fit for the purpose intended; and (c) be free from defect in material

and workmanship.

36. STATE EMPLOYEES: State employees are not pennitted to utilize this Contract for personal use and
the Vendor is prohibited from permitting or facilitating the same.

17 BANKRUPTCY: In the event the Vendor files for bankruptcy protection, the State of West Virginia
may deem this Contract null and void, and terminate this Contract without notice,
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38. [RESERVED)

39. CONFIDENTIALITY: The Vendor agrees that it will not disclose to anyone, directly or indirectly, any
such personally identifiable information or other confidential information gained from the Agency,
unless the individual who is the subject of the information consents to the disclosure in writing or the
disclosure is made pursuant 10 the Agency’s policies, procedures, and rules. Vendor further agrees to
comply with the' Confidentiality Policies and Information Security Accountability Requirements, set

forth in http://www.statc.wv.us/a’dm‘in/purcha'se/privacy/default.htmI.

40. DISCLOSURE: Vendor’s response to the Solicitation and the resulting Contract are considered public
documents and will be disclosed to the public in accordance with the laws, rules, and policies governing
the West Virginia Purchasing Division. "Those laws include, but are not limited to, the Freedom of

Information Act found.in West Virginia Code § 29B-1-1 et seq.

If a Vendor considers any pan of its bid to be exempt from public disclosure, Vendor must so indicate
by specifically identifying the exempt informarion, identifying the' exemption that applies, providing a
detailed justification for the exemption, segregating the exempt information from the general bid
information, and submitting the exempt information as part of its bid but in a segregated and clearly
identifiable format.  Failure 10 comply with the foregoing requirements will result in public disclosure
of the Vendor’s bid without further notice. A Vendor's act of marking all or nearly all of its bid as
exempt is not sufficient to avoid disclosure and WILL NOT BE HONORED. Vendor’s act of marking a
bid or any part thereof as “confidential” or “proprietary” is not sufficient to avoid disclosure and WILL
NOT BE HONORED. In addition,, a legend or other statement indicating thart all or substantially all of
the bid is exempt from disclosure is not sufficicnt to avoid disclosure and WILL NOT BE HONORED.
Vendor will be required to defend any claimed cxemption for nondisclosure in the event of an
administrative or judicial challenge to the State’s nondisclosuie. Vendor must indemnify the State for
any costs incurred related to any exemptions claimed by Vendor. Any questions regarding the
applicability of the various public records laws should be addressed to your own legal counsel prior to

bid submission.

41. LICENSING: In accordance with West Virginia Code of State Rules §148-1-6.1.7, Vendor must be
licensed and in good standing in accordance with any and all state and local laws and requirements by
any state or local agency of West Virginia, including, but not Jimited to, the West Virginia Secrelary of
State’s Office, the West Virginia Tax Department, West Virginia Insurance Commission, or any other
state agency or political subdivision. Upon request, the Vendor must provide all necessary releases (o

obtain information to enable the Purchasing Division Director or the Agency to verify that the Vendor is

licensed. and in good standing with the above entities.

42. ANTITRUST: In submitting a bid 1o, signing 2 contract with, or accepting a Purchase Order from any
agency of the State of West Virginia, the Vendor agrees to convey, sell, assign, or transfer to the State of
West Virginia all rights, title, and interest in and to all causes of action it may now or hereafter acquire
under the antitrust laws of the United States and the Statc of West Virginia for price fixing and/or

unreasonable restraints of trade relating to the particular commodities or services purchased or acquired
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by the State of West Virginia. Such assignment shall be made and become effective at the tine the
purchasing agency tenders the initial payment to Vendor.

43. VENDOR CERTIFICATIONS: By signing its bid or entering into this Contract, Vendor certifies (1)
that its bid was made without prior understanding, agreement, or connection with any corporation, firm,
limited liability company, partnership, person or entity submitting 2 bid for the same material, supplies,
equipment or services;. (2) that its bid is in all respects fair and without collusion or fraud; (3) that this
Contract is accepted or entered into without any prior understanding, agreement, or connection Lo any
other entity that could be considered a violation of law; and (4) that it has reviewed this RFQ in its
entirety; understands the requirements, terms and conditions, and other information contained herein.
Vendor’s signature on its bid also affirms that neither it nor its representatives have any interest, nor
shall acquirc any interest, direct or indirect, which would compromise the performance of ils services

hereunder. Any such interests shall be promptly presented in detail to the Agency.

The individual signing this bid on behalf -of Vendor certifies that he or she is authorized by the Vendor
Yo execute this bid or any documents related thereto on Vendor's behalf: that he or she is authorized to
bind the Vendor in a contractual relationship; and that, to the best of hi¢ or her knowledge, the Vendor
has properly registered with any State agency that may require registration.

44. PURCHASING CARD ACCEPTANCE: The State of West Virginia currently utilizes a Purchasing
Card program, administered under contract by a banking institution, to process payment for goods and
services. The Vendor must accept the State of West Virginia's Purchasing Card for payment of all

orders under this Contract unless the box below is checked.

Vendor is not required to accept the State of West Virginia’s Purchasing Card as payment for all
goods and services.

45. VENDOR RELATIONSHIP: The relationship of the Vendor to the State shal] be that of an
independent coptractor and no principal-agent relationship or employer-employce rclationship is
contemplated or created by this Contract. The Vendor as an independent contractor is solely liable for
the acts and omissions of its employees and agents. Vendor shall be responsible for selecting, supervising,
and compensating any and all individuals employed pursuant to the terms of this Solicitation
and resulting contract. Neither the Vendor, norany employees or subcontractors of the Vendor, shall
be déemed to be employees of the State for any purpose whatsoever. Vendor shall be exclusively

payment of employees and contractors for all wages and salaries, taxcs, withholding

ies, fees, fringe benefits, professional liability insurance premiums, contributions to
insurance and pension, or other deferred compensation plans, including but not limited to, Workers’

Compensation and Social Security obligations, licensing fees, etc. and the filing of all necessary

documents, forms and returns pertinent to all of the foregoing. Vendor shall hold hanmless the State, and

shall provide the State and Agency with a defense against any and all claims including, but not limited
to, the foregoing payments, withholdings, contributions, taxes, Social Security taxes, and employer

responsible for
payments, penalt

income tax retums.

46. INDEMNIFICATION: The Vendor agrees 10 indemnify, defend, and hold harmless the State and the
Agency, their officers, and employees from and against: (1) Any claims or losses for services rendered
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by any subcontractor, person, ot firm performing or supplying services, materials, or supplies in
connection with the performance of the Contract; (2) Any claims or losses resulting to any person or
entity injured or damaged by the Vendor, its officers, employees, or subcontractors by the publjcation,
translation, reproduction, delivery, performance, use, oF disposition of any dara used under the
Contract in @ manner not authorized by the Contract, or by Federal or State statles or regulations,
and (3) Any failure of the Vendor, its officers, employees, or subcontractors to observe State and
Federal laws including, but not limited to, Jabor and wage and hour laws.

47. PURCHASING AFFIDAVIT: In accordance with West Virginia Code § 5A-3-103, all Vendors
are required to sign, notarize, and submit the Purchasing Affidavit stating that neither the V endor nor
arelated party owe a debt 1o-the State in excess. of'$1,000. The affidavit must be submitied prior 10
award, but should be submitted with the Vendor's bid. A copy of the Purchasing Affidavitis

‘included herewith.

48. ADDITIONAL AGENCY AND LOCAL GOVERNMENT USE: This Contract may be utilized
by and extends to other agencies, spending units, and political subdivisions of the State of West
Virginia; county, municipal, and other local government bodies; and school districts (“Other
Government Entities™). This Contract shall be extended to the aforementioned Other Government
Entities on the same prices, terms, and conditions as those offered and agreed ta in this Contract. If
the Vendor does not wish to.extend the prices, terms, and conditions of its, bid and subsequent contract
10 the Other Government Entities, the Vendor must clearly indicate such refusal in its bid. A refusal
to extend this Contract 10 the Other Government Entities shall not impact or influence the award of

this Contract in any mannor,

49, CONFLICT OF INTEREST: Vendor, its officers or menbers or employees, shall not presently
have or acquire any interest, direct or indirect, which would conflict with or compromise the
performance of its obligations hereunder. Vendor shall periodically inquire of jts officers, members
and employees to ensure. that a conflict of interest does Tot arise. Any conflict of interest discovered

shall be promptly presented in derail to the Agency.

50. REPORTS: Vendor shall provide the Agency and/or the Purchasing Division with the
following reports identified by 2 checked box below:

Such reports as the Agency and/or the Purchasing Division may request. Reguested reports may
include, but are not limited 10, quantitics purchased, agencies utilizing the contrael, total contracl
expenditures by agency, etc.

[D Quarterly reports detailing the total quantity of purchases in units and dollars, along with a listing
of purchases by agency. Quarterly reports should be delivered to the Purchasing Division via

ernail at purchasinE.requisitioﬁg(@wv.gov.

51. BACKGROUND CHECIC In accordance with W. Va. Code § 15-2D-3, the Director of the
Division of Protective Services shall require any service provider whose employees are regularly

employed on the grounds or in the buildings of the Capitol complex or who have access Lo sensitive or

critical information
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1o submit to a fingerprint-based state and federa) background inquiry through the state repository.
The service provider is responsible for any costs associated with the fingerprint-based state and federal

background inquiry.

After the contract for'such services has been approved, but before any such employees are permitted 10
be on the grounds or in the buildings of the Capitol complex or have access to sensitive or critical
inforination, the service provider shall submit a list of all persons who will be physically present and
working at the Capitol complex to the Director of the Division of Protective Services for purposes of

verifying compliance with this provision.

The State reserves the right to prohibit a service provider’s employees from accessing sensitive or
critical information or to be present at the Capitol ‘complex based upon results addressed from a criminal

background check.

Service providers should contact the West Virginia Division of Prorective Services by phone at
(304)558-9911 for more information.

52. PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS: Except when authorized by the
Director of the Purchasing Division pursuant to W, Va. Code § 5A-3-56, no contractor may use or
supply steel products. for a State Contract Project other than those steel products made in the United
States. A contractor who uses steel products in violation of this section may be subject to ¢ivil penalties
pursuant to W. Va. Code § 5A-3-56. As used in this section:

4. “State. Contract Project” means any erection or construction of, or any addition to, alteration of
or other improvement 10 any building or structure, including, but not limited to, roads or highways,
or the installation of any heating or cooling or ventilating plants or other -equipment, or the
supply of and materials for such projects, pursuant to a contract ‘with the State of West
Virginia for which bids were solicited on or after June 6, 2001.

b. “Steel Products’ means products rolled, formed, shaped, drawn, extruded, forged, cast, fabricated
or otherwise similarly processed, or processed by a combination of two or more or
such operations, from steel made by the open heath, basic oxygen, electric furnace, Bessemer or

other steel making process.
The Purchasing Division Director may, in writing, authorize the use of foreign steel products if:
a. The cost for each contract itern used does not exceed one tenth of one percent (.1%) of the toral

contract cost or two thousand five hundred dollars (§2,500.00), whichever is greater. For the
purposes of thissection, the cost is the value of the steel product as delivered to the project; or

b. The Director of the Purchasing Division determines that specified steel materials are not

produced in the United States in sufficient quantity or otherwise are not Teasonably available to

meet contract requirements,
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53, PREFERENCE FOR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: In Accordance
with W. Va. Code § 5-19-1 et seq., and W. Va. CSR § 148-10-1 et seq., for every contract or subcontract,

subject to the limitations contained herein, for the construction, reconstruction, alteration, repair,
jmprovement or maintenance of public works or for the purchase of any -item of machinery or
equipment to be used at sites of public wotks, only domestic aluminum, glass or stcel products shall be
supplied unless the spending officer determines, in writing. after the receipt of offers or bids, (1) that the
cost of domestic aluminum, glass or steel products is unreasonable or inconsistent with the public
interest of the State of West Virginia, (2) that domestic aluminum, glass or- ‘steel products are not
produced in sufficient quantities. to meet the contract requirements, or (3) the .available domestic
‘aluminum, glass, or steel do not meet the contract specifications, This provision only applies to public
works contracts awarded jn an amount more than fifty thousand dollars ($50,000) or public works
contracts that require more than ten thousand pounds of steel products.

The cost of domestic aluminum, glass, or steel products may be unreasonable if the cost is more than
twenty percent (20%) of the bid or offered price for foreign made aluminum, glass, or steel products. Jf
the domestic aluminum, glass or stcel products to be supplied or produced in a *substantial labor surplus
arca”, as defined by the United States Department of Labor, the cost of domestic aluminum, glass, or
steel products may be unreasonable if the cost is ‘more than thirty percent (30%) of the bid or offered

price for foreign made alumirium, glass, or steel products.

This preference shall be applied to an item of machinery or equipment, as indicated above, when the
itemn is a single unit of equipment or machinery manufactured primarily of aluminum, glass or steel, is
part of a public works contract and has the sole purpose or of being a permanent part of a single public
works project. This provision does not apply to equipment or machinery purchased by & spending unit
for use by that spending unit and not as part of a single public works project.

All bids and offers including domestic aluminum, glass or steel products that exceed bid or offer prices
including foreign aluminum, glass or steel products after application of the preferences provided in this
provision ‘may' bée reduced to -a price cqual to or lower than the lowest bid or offer price for foreign
aluminum, glass or stecl products plus the applicable preference. If the reduced bid or offer prices are
made in writing and supersede the prior bid or offer pi'i,ces, all bids or offers, including the reduced bid
or offer prices, will be reevaluated in accordance with this rule.
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ADDITIONAL TERMS AND CONDITIONS (Coustruction Contracts Only)

1. CONTRACTOR’S LICENSE: West Virginia Code § 21-11-2 requires that all persons desiring t0
perform contracting work in this state be licensed. The West Virginia Contractors Licensing Board is
empowered to issue the contractor’s license. Applications for a contractor's license may be made by

contacting the West Virginia Division of Labor.

West Virginia Code § 21-11-11 requires any prospective Vendor to include the contractor’s license
number on its bid. Failure to include a contractor's license number on the bid shall result in Vendor's bid
being disqualified, Vendors should include a contractor’s license number in the space provided below.

Contractor’s Name: Green River Group LLC

Contractor’s License No. WV024807

The apparent successful Vendor must furnish a copy of its contractor’s ticense prior t0 the issuance of a

purchasc order/contract.

2. DRUG-FREE WORKPLACE AFFIDAVIT: W. Va, Code § 21-1D-5 provides that any solicitation for
requires each Vendor that submits a bid for the work to submit al the

same time an affidavit that the Vendor has a written plan for a drug-free workplace policy. To comply
with this law, Vendor must either complete the enclosed drug-free workplace affidavit and submit the same
with its bid or complete a similar affidavit that fulfills all of the requirements of the applicable code. Failure
to submijt the signed and notarized drug-free workplace affidavit or a similar affidavit that fully complies
with the requirements of the applicable code, with the bid shall result in disqualification of Vendor’s bid.

a public improvement contract

2.1 DRUG-FREE WORKPLACE POLICY: Pursuantto W. Va. Code § 21-1D-4, Vendor and Its
subcontractors must implement and maintain a written drug-free workplace policy that complies with

said article.

The awarding public authority may cancel this contract if: (1) Vendor fails to implement and
maintain a written drug-free workplace policy described in the preceding paragraph, (2) Vendor fails
to provide information regarding implementation of its drug-free workplace policy at the request of
the public authority; or (3) Vendor provides to the public authority false information regarding the

contractor's drug-free workplace policy.

3. DRUG FREE WORKPLACE REPORT: Pursuant to W. Va. Code § 21-1D-7b, no less than once
per year, or upon completion of the project, every contraclor shall provide a certified report to the public

authority which let the contract. For contracts over $25,000, the public authority shall be the West
Virginia Purchasing Division. For contracts of $25,000 or less, the public authority shall be the agency

issuing the contract, The report shall include:
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(1) Information to show that the education and training service to the requirements of Weslt
Virginia Code § 21-1D-5 was provided;

(2) The name of the laboratory certified by the United States Department of Health and Human
Services or its successor that performs the drug tests;

(3) The average number of employees .in connection with the construction on the public
improvement;

(4) Drug test results for the following categories including the number of positive tests and the
number of negative tests: (A) Pre-employment and new hires; (B) Reasonable suspicion; (C)
Post-accident; and (D?) Random.

Vendor should utilize the attached Certified Drug Free Workplace Report Coversheet when submitling
the report requiréd hereunder.

4. AIA DOCUMENTS: All construction contracts that will be completed in conjunction with
architectural services procured under Chapter 5G of the West Virginia Code will be governed bythe
AlA A101-2007 and A201-2007 or the A107-2007 documents, as amended by the Supplementary
Conditions for the State of West Virginia, in addition to the terms and conditions contained herein,

5. SUBCONTRACTOR LIST SUBMISSION: In accordance with W. Va. Code § 5-22-1, The
apparent low bidder on a contract for the construction, alteration, decoration, painting or improvement
of a new or existing building or structure valued at more than $250,000.00 shal] submit a list of all
subcontractors who will perform more than $25,000.00 of work. on the project including labor and
materials. This provision shall not apply to any other constructjon projécts, such ds highway, mine
reclamation, water or sewer projects. Additionally, if no subcontractors who will perform more than
$25,000.00 of work are 1o be used to complete the project, it will be noted on the subcontractor list.

2. Required Information. The subcontractor list shall contain the following information:

i. Bidder's name

ii. Name of each subcontractor

jii. License numbers as required by W. Va. Code § 21-11-1 et. seq.

iv. Notation that no subcontractor will be used to perform more than 325 ,000.00 of work, when

applicable

b. Submission. The completed subcontractor list shall be provided to the Purchasing Division
within one business day of the opening of bids for review. Failure 10 submit the subcontractor
list within one business day after the deadline for submitting bids shall result in disqualification

of the bid.

¢ Substitution of Subcontractor. ~ Wrinen approval must be obtained from the State
Spending Unit before any subconiractor substitution is permijtted. Substitutions are not permitted

unless:
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i The subcontractor listed in the original bid has filed for bankruptcey,

ii. The subcontractor in the original bid has been debarred or suspended; or

iil. The contractor certifies in writing that the subcontractor listed in the original bill fails, is
unable, or refuses to perform his subcontract.

6. GREEN BUILDINGS MINIMUM ENERGY STANDARDS: In accordance with § 22-29-4, all new
building construction projects of public agencies that have not entered the schiematic design phase prior
ro July 1, 2012, or any building construction. project receiving state grant funds and appropriations,
including public schools, that have not entered the schematic design phase prior to July 1, 2012, shall be
designed and constructed complying with the 1CC International Energy Conservation Code, adopted by
the State Fire Commission, and the ANSVASHRAE/IESNA Standard 90.1-2007: Provided, That if any
constriiction project has a commitment of federal funds to. pay for a portion of such project, this
provision shall onlyapply to the extent such standards are consistent with the federal standards.
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ROBLEE COAL COMPANY - Pcrmit D-49-82
BID SCHEDULE — REVISED FOR ADDENDUM 2 |
DEP 16305 '

Green River Group LLC

PO Box 15039

Morgantown, WV 26507

# 23/ 38
10 :

The DEP reserves the right to request additional information and supporting documentation regarding Unit Prices, when
the Unit Price appears to be unreasonable.

e QUANTITY _ DESCRIPTION UNIT PRICE | AMOUNT
Mobilization and Demobilization (Cannot be more than 5% of o
1.0 Lump Sum . TOTAL AMOUNT BID) $o,000. °ls Go,000 20
. Construction Layout Stakes (Cannot be more than 3% of
2.0 Limmp Stk TOTAL AMOUNT BID) $35,000-% | $36,000.00
Quality Control (Cannot be more than 2% of TOTAL
Site Preparation {(Cannot be more than 5% of TOTAL
e Lump Sum AMOUNT BID) 564,000%° | L4 ppp,%0
5.1 7,000 LF Straw Wattles £ 4 00 $ 7,000 Y
6.0 30 AC Revegetation (Plan View) $72,000.90 |5 {0 00090
7.1 1,760 LF Erosion Contro) Blanket Lined Bench Ditch $3.S0 $ L 0.
7.2 240 LF 2.0 Ft. Deep “Vee” Shaped Riprap Ditch $yp.0o b q b 00.00
7.3 584 LF 2.0 Fu. Deep “Vee” Shaped Grouted Riprap Ditch $ Qnoo $4 1, 120,00
7.4 450 LF 2.5 Ft. Deep “Vee” Shaped Grouted Riprap Ditch $IDD.O0 $YCT onp.0
LF 2.5 Fr. Deep by 6.0 Ft. Wide  Flat Bottom™ Shaped Grouted
75 380 Riprap Ditch $1300° |8 49 4000
LF 2.5 Fu Deep by 10.0 Ft. Wide “Flat Bottom" Shaped Grouted
7.6 - Riprap Spillways 5 15009 5| 2,000
7.7 Lump Sum Eroded Ditch Repair $ 2000 |$ o000V
7.8 450 LF 24" @ CMP Pipe with 36” @ Riser S 1ND.00 |5 yqgon P
7.9 140 LF 48" ® HDPE Pipe $.30000 |5 Y2000.00
8.0 | 220,000 cYy Unclassificd Excavation $3.00 o0, 00p.0°
8.1 Lump Sum Coal Refuse Highwall Placement SLS 00p%0 [ 3L apy.0u
10.1 500 LF Subsurface Drain $ 4q,00 |3Q) gppoo
10.2 5 EA | 12”Inline Cleanouts '5)p0d.90 |3 S opboD
Utilities ~ NO BID
| TOTAL: v $129y g30.9

Bidders Authorized Signature: //ﬂl—/\—/’ ) Date: _ 12/17/13
e
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~ CONTRACTOR LICENSE

Authorized by the

West Virginia Contractor Licensing Board

WV024807
Number:

Classification:
GENERAI ENGINEERING

GREEN RIVER GROUP LLC

DBA GREEN RIVER GROUP LLC
PO BOX 1B03S

MORGANTOWN, WV 26507-8039

Date Issued Expiration Date

Chair, West Virginia Contractor
Licensing Bourd

[EST VIRGINIA
CONTRACTOR
LICENSING

B OARD This license, or a copy thereof, must be posted I a conspicuous place ut every construction site where worh is being
performed. Thiy licknse pumber mustappear in all advertisements, on ull bid submixsions and on il fully execuied
and binding contructs. This license cannot be nssigned or transferred by licensee. Issued under provisions of West

LA A A E AAA A4 Yirglia Code, Chapter 21, Artlcle 11,

2 p

ot
it
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Agency. Purchasing
REQ.P.O# DEP16830Q3
Bond # 042584

BID BOND
KNOW ALL MEN BY THESE PRESENTS, That we, the undersigned, Green River Group, LLC
of Margantown ~ WestVirginia  as Principal, and Campanian Progary ond Caswlty mwsco Campomy
of Reynoldsburg , Ohlo & corporation organized and existing under the laws of the State of __
South Carolin@  with its principal office In the City of Atlanta, GA . as Surety, are held and firmly bound unto the State
of West Virginia, as Obligee, in the penal sum of STant Soven Thousand and Ne/100 (g 77,000.00 ) for the payrment of which,

well and truly to be made, we jointly and severally bind ourselves, our heirs, adminlstrators, executors, sUCCeSSOrs and assigns,

The Condition of the above cbligation Is such that whereas the Principal has submitted to the Purchasing Section of the

Department of Administration a certain bid or proposal, attached hereto and made a part hereof, 1o enter into a contract in writing for
DEP16305 - Roblee Coal Company

NOW THEREFORE,

(a) If said bid shall be rejected, or
(b) If said bid shall be accepted and the Principal shall enter Into a contract in accordance with the bid or proposal attached

hetato and shall furnish any other bonds and insurance roquired by the bid or proposal, and shall in all other respects performn the
agreement created by the acceplancs of said bid, then this obligation shall be null and void, otherwise this-obligation shall remain in full
force and effect, It is expressly understood and agreed that the liability of the Surety for any and all claims hereunder shall, in no event,

axceed the penal amount of this obligation as herein stated.

The Suraty, for the value received, hereby stipulates and agrees that the obligations of said Surety and itz bond shall be in no
way impaired or affected by any extension of the time within which the Obligee may accept such bid, and said Surety does hereby
waive notice of any such extenslon.

IN WITNESS WHEREOF, Principal and Surety have hereunto set their hands and seals, and such of them as are corporations
have caused their corporate seals to be affixed hereunto and these presents to be signed by their proper officers, this
3rd day of December oo 13

Principal Corporate. Seal Green River Grogp, LLC
s

! //(Name of Principal)
By, W

y (Must be President or
Vice President)

%M@c\)f,ﬂ& Nambasy
fHtte)
Companion Property and Casually Insuranca Company
(Narme of Surety)

r Attorney-in-Fact

Surety Corporate Seal

oo .,| Andrew C. Heaner
" IMPORTANT — Surcty executing bonds must be licensed In West Virginia to transact surety Insurance. Ralsed corporate seals

Tmust be affixed, a power of attorney must be attached.
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COMPANION PROPERTY AND CASUALTY INSURANCE COMPANY
P.O. Box 100165 (22202)
51 Clemson Road
Columbia, SC 29229

GENERAL POWER OF ATTORNEY

Know all men by these Presents, that the COMPANION PROPERTY AND CASUALTY INSURANCE COMPANY
(“Companlon”) had made, constituted and appointed, and by these presents does make, constitute and appoint Andrew C.
Heaner of Atlanta, Georgla; Richard L. Shanahan of Atlanta, Georgia; Stefan E. Tauger of Parker, Colorado; Arthur S,
Johnson of Atlanta, Georgla; Martha G. Ross of Charlotte, North Carolina; James E. Feldner of West Lake, Ohio; Jeffery L.
Booth of Parma, Ohlo; Stephen E. Lallier of Reynoldsburg, Ohlo; Patricia E. Martin of Lutz, Florida; Melanie J. Stokes of
Allanta, Georgia; Garry W. Black of Murfreesboro, Tennessee; David R. Brett of Columbia, South Carolina; Scott E. Stoltzner
of Birmingham, Alabama; Diane L. McLain of Fitchburg, Wisconsin; Brian A, O'Neal of Parker, Colorado; Jason S. Centrella of
Jacksonville, Florida; Kelley E.M. Nys of Decatur, Georgia;, Michael K. Thompson of Atlanta, GA; or Brian Clark of Charlotte,
North Carolina, EACH as its true and lawful attomey for it and its name, place and stead to execute on behalf of the said
company, as surety, bonds, undertakings and contracts of suretyship to be given to all obligees provided that no bond or
undertaking or contract of suretyship executed under this authority shall exceed in amount of the sum of $1,000,000 (One
Milllon Dollars) including but not limited to consents of surety for the release of retained percentages and / or final estimates
on construction contracts or similar authority requested by the Department of Transportation, State of Florida and the
execution of such undertakings, bonds, recognlzances and other surety obligations, in pursuance of the presents, shall be
binding upon the Company as if they had been duly signed by the president and attested by any officer of the company In their

Own proper persons.

In Witness Whereof, the COMPANION PROPERTY AND CASUALTY INSURANCE COMPANY has caused its officlal seal to
be hereto affixed, and these presents to be signed by its President and attested by Its Vice President and Chief Underwriting

Officer this 27" day of July, 2012.
COMPANION PROPERTY AND CASUALTY

Altest: U\iRANCE COMPANY
/2{71 & A e By: LR
Ron Carlson, VP and Chlef Underwriting Officer Geor@e\\%\heeth, Jr. President

STATE OF SOUTH CAROLINA
COUNTY OF RICHLAND

On this 27" day of July, 2012, before me personally came George P. Reeth, Jr., to me known, who being by me duly sworn, did

depose and say that he resides in Columbia, In the County of Richland, State of SC, at Columbla; that he Is the President of
coMpamty §' TY AND CASUALTY INSURANCE COMPANY, the corporation described In and which executed the above
inst . w sthe seal of the =aid corporation; that the seal affixed to the sald instrument is such corporate seal; that it was

t

'%ml thrg-Heysigrfad his name thereto pursuant to due authorization.

@, - Notary Public, State of SC, Qualified in Richland County Commission Explres: jZZ/ LZ/!'{
-

3O
S
C% ¥.ORRICH

"
2 Yo &
o ‘
I, the @H%Z&Q@EP fiicer of COMPANION PROPERTY AND CASUALTY INSURANCE COMPANY, a South Carolina Corporation,
DO HER . ﬁ IFY that the foregoing and attached Power of Attormey remains In full force and has not been revoked; and,
furthermore, that the Resolution of the Executive Committee of the Board of Directors set forth/in the Power of Attorney is now in force,

Signed and sealed al the Clly of Columbia, Dated the _3rd _day of Decembeal 2Q13

N\

George P. F\%‘N Jr. President

Number 042584



Companion Property & Casualty Insurance Company

NAIC Company Cecda: 12157
NAIC Group Code: 661

Statutory Financial Statement Summary
As of December 31, 2012

Assels

Bonds: S 31738150 Reserves for,
Stocks: $ 116,241,910 a) Losses & LAE: § 259212930
Cash & Shorl-lemm Investments: & 242024 928 bj Uneamed Premiums: $ 160,706,397
Uncoliected Premium & Agents Balance in Courss of Collection: b 44 659,658 c) Tax, Licenses & Fees: S 24,426,012
Deferred Prendums & Coazrissions Nol Yel Due: $ 50,276,080 Reinswrance Payables: $ 146,200,885
Funds Held by, Due from Reinsured Companies: $ 9,154,722 Payables lo Parents, Subsidizaes, Affiliates 3 3,049,147
Other Assels: Advanced Premiums: ) 869,770
Other Invesled Assels: $ 10,840,175 Other Lizbilifies: $ 25,679,184
Noles Received: $ - Remittances & ltems nol Allocated: $ 1,256,432
Current Federal & Farsign income tax recoverable: $ 8,212,540 Tolal Liabilidtfes: § 624,400,735
Invesiment tncome Due & Accrued: $ 3,346,580
Nel Deferred Tax Asset: $ 20,813,392 Policyholder Surplus
Guaranty Funds Receivable or On Deposit ) 1,217,358 Common Stock: $ 4,200,000
Eleclronic Data Processing Equipment: $ 76,171 Gross Pald-in & Cantrbuted Surplus: § 192,369,422
Recoverables fram Parenl, Subsldiaries: § 2,826,382 Unassigned Funds: ) 45349513
Aggregale Wiite-ins for Other than Invesled Assets: § 35197638 Tatal Polleyholder Surplus: § 241,918,835
Total NET Admitted Assels: $ 863,319,670 Total Liabliities & Policyholder Surplus: $ 863,319,670
NOTES: Bonds & Slocks are valued in 2ccordance with the basis adopled by Ihe NAIC,
CERTIFICATION:

The Ofiicers of this reposting entity being duly swom, each depose and say thal fhey are the described officers of said reporting entity, and that on the reporiing peried
staled above, all herein described assels were the absoline property of bhe said reporfing entily, free and clear from any fens or dzims therean, excepl as hersin staled,
and {ha! this statemenl, together véih related exhibils, schedules and explanalions therein contained, annexed or refeired to, i 2 full and e statement of all assels and
liabiEties and of the condition and affairs of the said reporting enfiy as of the reporting period stated above, and of its incoms and dedustions fherefrom for the period ended
and have been compleled in atcoddance with the NAIC Annual Stetement inslrucfions and Accbunting Praclices and Procedures/Manual excepi that 1) State Law may

differ; or 2) that Stale rules or requiations require diflerences in reporiing not related lo accounfing practicss and pracedures actording fo the best of their information,
knowiedge and befiel, respectivaly.

NOTARIZED:
Stale of South Caralina
Cou nfy of Richfand

15
0 m;Z!;‘n explres _?//g ;

|

7
L

WYOE:0LIEL-LL-

'UISBYDINd 91215 AM

gc /8¢ #
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WV-72
Created 07/01/13

State of West Virginia
Purchasing Division

CERTIFIED DRUG-FREE WORKPLACE REPORT COVERSHEET

In accordance with West Virginia Code § 21-1D-7b, no less than once per year, or upon complefion of the
project, every contractor shall provide a certified report to the public authority which let the.contract; That report
must include each of the items identified below in the Required Report Content sectiop.

vendor should complete this coversheet, attach it to the required report, and submit'it to the
appropriate location as follows: For contracts more than $25,000, the report should be mailed to the West
Virginia Purchasing Division at 2019 'Washington Street East, Charleston, WV 25305. For cantracts of $25,000
or less, the vendor should mail the report to the public authority issuing the contract.

Instructions:

Contract identification:

Contract Number: ee | LIS

Coniract Purpose:
Agency Requesting Work: _LOV De.P

Regulred Report Content: The attached report must include each of the items listed below. The vendor
boxas an indication that the required information has been included in the attached report.

should check each
Information indicating the education and tralning service 10 the requirements of West Virginla Code §
-21-1D-5 was provided,
Name of the laboratory certifled by the Unlted States. Department of Hesalth and Human Services orits
successor that performs the drug tests;

D Average number of employees in connection with the construction on the public improvement;

Drug test results for the following categories including the number of poslitive tests and the number of
negative tests: (A) Pre-employment and new hires; (B) Reasonable suspicion; (C) Post-accident; and

(D) Random.

Vendor Contact Information:

Vendor Name: G‘WJI&- Rapen G’\O—J-LIO MLe, Vendor Telephone: 304 SAY4- 34 |

Vendor Address: P(} E)‘QL 1203239 Vendor Fax; 2054 Y- Q9
mombamio won_ e 265q]
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Wv-73
Rrev. 08/2013

State of West Virginia
DRUG FREE WORKPLACE CONFORMANCE AFFIDAVIT
West Virginia Code §21-1D-5

STATE OF WEST VIRGINIA,
COUNTY OF __ Monongalia | TO-wIT:

I, Steve Calvert | after being first duly sworn, depose and state as follows:
1.  1am an employee of _Green River Group LLC : and,
(Company Name)
Green River Group LLC

2, 1 do hereby attest that

(Company Name)

malntains a valid written drug free workplace policy and that such
policy is in compliance with West Virginia Code §21-1D.

The above statements are sworn to under the pen of perjury.

By: /7
= L
Title: _Managing Member

Company Name: Green River Group LI.C

Date: 12/17/13

Taken, subscribed and sworn to before me this _17 _ day of _ December—0: 2013 .

82103

By Commission expires._.

(Seal)

HALL RES : L A THE B

Rev, August 2013
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RFQNeo. _ DEP16305

STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

MANDATE: Under W.Va. Code §5A-3-104d, no contract or renewal of any contract may be awarded by the state or any
of its political subdivisions lo ‘any vendor or prospactive vendor when ihe vendor or prospective vendor.ora related party
to the vendor er prospective vendor is ‘a deblor 8nd: (1) the debt owed is an amount greater than one thousand dolfars in

the aggregate; or (2) the debtor is in employer default.

EXCEPTION: The prohibition llsted ebove does-not apply where & vendor has conlested any tax administered pursuarit to
chapter eleven of the W. Va. Code, workers' compensation promium, permit fee or environmental fee or assessment and
the matler has not become final or where the vendorhas enlered into a payment plan or agreement and the-vendor is not
in default of any of the provisions of such plan or agreement.

DEFINITIONS:

“Debt™ means any assessment, premium, penalty, fine, tax or other amount of meney owed to the state or any of iis
poitical subdivisions bsecause of a Judgment, fine, permit vielation, lleense assessment, defaulted workers’
compensatlon premium, penalty or other assessment presently delinquent or due and required lo be paid 1o ihe stale
or any of its political subdivisions, including any interest or addiilonal penaltes acerpad thereon.

“Employer default” means having an oulstanding balance or liability to the.old fund or to the uninsured employers’
fund or.being In policy default, as definedin W. Va, Code § 23-2¢-2, failure to maintain mandatory workers'
compensation coverage, or fallure to:fully meet its obligations as-a workers' compensation sell-Insured employer. An
employer is not in emplayer defaull if it has entered Into a repayment agrsement with the Insurance Commissioner
and remains in complianca with the obligations under the repayment agreament. '

“Related party” means a parly, whother an Individual, corporation, parinership, essoclation, limited llability corpany
or any other form or business association or olher entity whatsoever, refated 1o any vendor by blood, marriage,
ownership or contract through which the parly bas-a relationship ofownership or other Interest with the vendor-so. that
the party will actually or by eflfect rocsive or control a portion of the benefit, profit or other cansideration from
parformance of a vendor contract with the party receiving-an amount. that meels or exceed five percent of the total

contract amount.
AFFIRMATION: By signing this form, the vendor's authorized eigner affirms and acknowledges under penalty of
law for false swearing (W. Va. Code §61-5-3) that nelther vendor ner any related party owe a debt as defined
above and that nelther vendor nor any. related party are in employer default as defined above, unless the debt or
employer dafault |s permitted underthe exception above.

WITNESS THE FOLLOWING SIGNATURE:

Vendor's Name: __Orccn River Gr,o{g LLC
Authorized Signature:. // 7/17 N Date: 12/17/13
State of __WV
Monongalia )
Counly of . lo=wil:
Taken, subscribed, and sworn to before me this _1 7day of _ December , 2013,

ST,

My Commission explres ____ 8/21
I .-'.:-V"-""'Q M | .
FIX SEALHERE. -~ = T} 1AL ST\ ® NOTARY PUBLIC QCL\(_\
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CERTIEICATION AND SIGNATURE PAGE

By signing below, I certify that I have reviewed this Solicitation in its entirety; understand the requirements,
terms and conditions, and other information coriwined herein; that 1 am submitting this bid or proposal for
review and consideration; that lam authorized by the bidder 1o execute this bid or any documents related
thereto on bidder’s behalf; that 1am authorized 10 bind the bidder in a contractual relationship; and that to the
best of my knowledge, the bidder has properly registered with any State agency that may require

registration.

Green River Group.LC
(Company)}

(Authodz£a Signature)

Steve Calvert, Managing Member
(Represehtative Name, Title)

304 594-3991 304 594-3992
(Phone MNumber) (Fax Number)
12/17/13
(Date)

Revied 10/02/2013
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ADDENDUM ACKNOWLEDGEMENT FORM
SQLICITATIONNO.; DEP16305

Instructions: Please acknowledge receipt of all addenda issued with this solicitation by completing this
addendum acknowledgment form. Check the box next1o each addendum received and sign below.
Failure 10 acknowledge addenda may result in bid disgualification.

Acknowledgment: [hereby acknowledge receipt of the following addenda and have made the
necessaryrevisions to my proposal, plans and/or specification, etc.

idnm Numb eceived:
(Check the box next to each addendum received)
fx]  Addendum No. 1 [ ) Addendum No.§6
@ Addendum No.-2 D Addendum No. 7
[] Addendum No.3 [ B Addendum No. 8
[D Addendum No. 4 D Addendum No.-9
() AddendumNo.5 [} Addendum No. 10

1 understand that failure 1o confirm the receipt of addenda may be cause for rejection of this bid. ]
further understand that-any verbal representation made or assumed to be made during.any oral
discussion held between Vendor’s representatives and any state personnel s not binding. Only the
information issued in writing and added to the specifications byan official addendum is binding.

Green River Group LLC
Company

A Authorized Signature
12/17/13

Date

NOTE: This addendum acknowledgement should be submitted with the bid to expedite document processing.

Revised 100272013
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ADDENDUM ACKNOWLEDGEMENT FORM
SOLICITATION NO.:

Instructions: Please acknowledge receipt of all addenda issued with this solicitation by completing this
addendum acknowledgment form. Check the box next to each addendum received and sign below.
Failure to acknowledge addenda may result in bid disqualification.

Acknowledgment: | hereby acknowledge receipt of the following addenda and have made the
necessary revisions to my proposal, plans and/or specification, etc.

Addendum Numbers Received:
(Check the box next to each addendum reccived)

[ ] Addendum No. ] [ ] Addendum No. 6
kx ] Addendum No. 2 [ ] Addendum No.7
[ ] Addendum No.3 [ ] Addendum No. 8
[ ] Addendum No. 4 [ ] Addendum No.9
[ ] Addendum No.5 [ ] Addendum No. 10

I understand that failure to confirm the receipt of addenda may be cause for rejection of this bid. I
further understand that any verbal representation made or assumed to be made during any oral
discussion held between Vendor’s representatives and any state personnel is not binding. Only the
information issued in writing and added to the specifications.by an official addendum is binding.

Green River Group LLC

"~ Authorized Signature

12/3/13

Date

NOTE: This addendum acknowledgement should be submitted with the bid to expedite document processing.
Revised 6/8/2012



