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1. REVIEW DOCUMENTS THOROUGHLY: The attached documents contain a solicitation for bids.
Please read these instructions and all documents attached in their cntirety. These instructions provide
critical information ahout requircments that if overlooked could lead to disqualification of a Vendor's
bid. All bids must be submitted in accordance with the provisions contained in these instructions and
the Solicitation. Failure to do so may result in disqualification of Vendor's bid.

2. MANDATORY TERMS: The Solicitation may contain mandatory provisions identitied by the use of
the words “must,” “will,” and “shall.” Failure to comply with & mandatory term in the Solicitation will
result in bid disqualification.

3. PREBID MEETING: The item identified below shall applyto this Solicitation.

A pre-bid meeting will not be held prior (o bid opening.

[D A NON-MANDATORY PRE-BID meeting will be held at the following place and time:

D A MANDATORY PRE-BID meeting will be held at the following place and time:

All Vendors submitting a bid must attend the mandatory pre-bid meeting.  Failurc (o attend the
mandatory pre-bid meeting shall result in disqualification of the Vendor's hid. No one pcrson atlending
the pre-bid meeting may represent more than onc Vendor.

An attendance sheet provided ar the pre-bid mceting shall serve as the official document verifying
attendance. The State will not accept any other form of proof or documentation to verify attendance.
Any person attending the pre-bid meeting on behall of a Vendor must list on the attendance sheet his
or her name and the name of the Vendor he or she is representing. Additionally. the person attending
the pre-bid meeting should include the Vendor's E-Mail address, phone number, and Fax number on
the attendance sheet. It is the Vendor's responsibility to locate the attendance sheet and provide
the required
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information.  Failure to complete the attendance sheet as required may result in disyualification of
Vendor's bid.

All Vendors should arrive prior to the starting time for the pre-bid. Vendors who arrive after the
starting time but prior to the end of the pre-bid will be permiticd 10 sign in, but are charged with
knowing all matters discussed at the pre-bid.

Questions submitted at least five business days prior to a scheduled pre-bid will be discussed at the pre-
bid meeting if possible. Any discussions or answers to questions at the pre-bid mccting are preliminary
in nature and are non-binding. Official and binding answers to questions will be published in 4 written
addendum to the Solicitation prior to bid opening.

4. VENDOR QUESTION DEADLINE: Vendors may submit questions relating to this Solicitation to the
Purchasing Division. Questions must be submitted in writing. All questions must be submitted on or
belore the date listed below and to the address listed below in order to be considered. A written
response will be published in a Solicitation addendum if 2 response is possible and appropriate. Non-
written discussions, conversations, or questions and answers regarding this Solicitation arc preliminary
n nature and arc non-binding,

Question Submission Deadline: October 4, 2013 at 5:00 pm

Tara Lyle, File 32

2019 Washington Street, East
Charleston, WV 25305

Fax: 304-558-4115

Email: Tara.L.Lyle@wv.gov

Submit Questions to;

5. VERBAL COMMUNICATION: Any verbal communication between the Vendor and any State
personnel is not binding, including that made al the mandatory pre-bid conference, Only information
issued in writing and added to the Solicilation by an official written addendum by the Purchasing
Division is binding.

6. BID SUBMISSION: All bids must be signed and delivered by the Vendor to the Purchasing Division
at the address listed below on or hefore the date and time of the bid opening.  Any bid received by the
Purchasing Division staff is considered to be in the possession of the Purchasing Division and will not
be returned for any reason. The hid delivery address is:

Department ol Administration, Purchasing Division

2019 Washington Sureet East
Charleston, WV 25305-0130

Reviserd DR/21/2013
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The bid should contain the information listed below on the face of the envelope or the bid mavnot be

considered;
SFALED BID , S
BUYER: _ St/ 0t iNesSt Virginer
SOLICITATION NO.: [rAVIVE]L

BID OPENING DATE: | O(IU /%
BID OPENING TIME: |50 pm
FAX NUMBER:

In the event that Vendor is responding to a request for proposal, the Vendor shall submir onc original
technical and one original cost proposal plus convenience copies of each to the Purchasing
Division at the address shown above. Additionally, the Vendor should identify the bid type as either a
technical or cost proposal on the [ace of each bid envelope submitted in response to a request for
proposal as follows:
BID TYPE: Technical
B Cost

7. BID OPENING: Bids submitted in responsc to this Solicitation will be opened al the location
identified below on the date and time listed below. Delivery of a bid after the bid opening date and time
will result in bid disqualification. For purposcs of this Solicitation, a bid is considered delivered when
time stamped by the ofticial Purchasing Division time clock.

Bid Opening Date and Time: October 16, 2013 at 1:30 pm

Bid Opening Location: Department of Administration, Purchasing Division
2019 Washington Street East
Charleston, WV 25305-0130

8. ADDENDUM ACKNOWLEDGEMENT: Changes or revisions to this Solicitation will be made by
an ofticial written addendum issucd by the Purchasing Division. Vendor should acknowledge receipt of
all addenda issued with this Solicitation by completing an Addendum Acknowledgment Form, a copy of
which is included herewith. Failurc to acknowledge addenda may result in bid disqualification. The
addendum acknowledgement should be submitted with the bid to expedite document processing.

9. BID FORMATTING: Vendor should type or electronically enter the information onto its bid to

prevent crrors in the evaluation. Failure to type or electronically enter the information may result
in bid disqualilication.

Revised 03/21:2013



I. CONTRACTUAL AGREEMENT: Issuance of a Purchase Order signed by the Purchasing Division
Director, or his designee, and approved as 1 form by the Attorney General’s officc constitutes
acceptance of this Contract made by and between the State of West Virginia and the Vendor. Vendor's
signature on its bid signifies Vendor’s agreement to be bound by and accept the terms and conditions
contained in this Contrad.

2. DEFINITIONS: As used in this Solicitation / Contract, the [ollowing terms shall have the meanings
attributed to them below. Additional definitions may be found in the specifications included with this

Solicitation / Contract.

2.1 “Agency” or “Agencies” means the agency, board, commission, or other entity of the State of
West Virginia that is identified on the first page of the Solicitation or any other public entity
seeking to procure goods or services under this Contract.

2.2 “Contract” means the binding agreement that is entercd into between the State and the Vendor
to provide the goods and scrvices requested in the Solicitation.

2.3 “Director” means the Director of the West Virginia Department of Administration, Purchasing
Division.

2.4 “Purchasing Division” means the West Virginia Department of Administration, Purchasing
Division.

2.5 “Purchase Order” means the document signed by the Agency and the Purchasing Division, and
approved as to form by the Attorney General, that identifies the Vendor as the successful hidder
and Contract holder.

2.6 “Solicitation” means the official solicitation published by the Purchasing Division and identified
by number on the first page thercof.

2.7 “State” means the Stare of West Virginia and/or any of its agencies, commissions, boards. etc.
as contexl requires.

2.8 “Vendor” or “Vendors” means any cntity submilling a bid in response to the Solicitation, the

cntity that has been selected as the lowest responsible bidder. or the entity that has been awarded
the Contract as context requires.

Revised 08/21/2013
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3. CONTRACT TERM; RENEWAL; EXTENSION: The term of this Contract shall be determined in
accordance with the catcgory that has been identified as applicable to this Contract below:

Term Contract

Revised (82172013

Initial Contract Term: This Contract becomes clfective on @ward
and extends for a period of one (1) vear(s).

Renewal Term:  This Contract may be renewed upon the mutual written consent of the
Ageney, and the Vendor, with approval of the Purchasing Division and the Attomey
General’s office (Atlomey General approval is as to form only). Any request for renewal
must be submitted to the Purchasing Division Director thirty (30) days prior w Lhe expiration
date of the initial contract term or appropriate renewal term. A Contract renewal shall be in
accordance with the terms and conditions of the original contract. Renewal of this Contract
is limited to two (2) successive one (1) vear periods. Automatic renewal of
this Contract is prohibited. Notwithstanding the foregoing, Purchasing Division approval is
not required on agency delegated or exempt purchases. Attorney General approval may be
required for vendor terms and conditions,

Reasonable Time Extension: At the sole discrction of the Purchasing Division Director,
and with approval from the Attorney General's office {Attorney General approval is as ta
form only), this Contract may he extended for a reasonable time afier the initial Contract
term or after any renewal term as may be necessary to obtain a new contract or renew this
Contract. Any reasonable time extension shall not exceed twelve (12) months. Vendor may
avoid a reasonablc time extension by providing the Purchasing Division Dircctor with written
notice of Vendor’s desirc to terminate this Contract 30 days prior to the cxpiration of the then
current term.  During any reasonable time extension period, the Vendor may lerminate this
Contract for any reason upon giving the Purchasing Division Director 30 days written notice,
Automatic extension of this Contract is prohibited. Notwithstanding the foregoing.
Purchasing Division approval is not required on agency delegated or exempt purchascs, but
Attorney General approval may be required.

Release Order Limitations: In the event that this contract permits release orders, a relcasc
order may only be issued during the tme this Contract is in effect. Any release order issued
within one year of the expiration of this Contract shall be effective for one year from the datc
the release order is issued. No releasc order may be extended beyond one year after this
Contract has expired.

Fixed Period Contract: This Contract becomes cffeetive upon Vendor's receipt of the notice to
proceed and must be completed within days.
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ID One Time Parchase: The term of this Contract shall run from the issuance of the Purchase
Order until all of thc goods contracted for have been delivered, but in no event shall this Contract
extend for more than one fiscal vear.

[D Other: See attached.

4. NOTICE TO PROCEED: Vendor shall begin performance of this Contract immediately upon
receiving notice to proceed unlcss otherwise instructed by the Agency. Unless otherwise specified, the
fully executed Purchase Order will be considered notice o proceed

5. QUANTITIES: The quantitics required under this Contract shall be determined in accordance with
the category that has been identified as applicable to this Contract below.

Open End Contract: Quantities listed in this Solicitation arc approximations only, based on
cstimates supplied by the Agency. It is understood and agreed that the Contract shall cover the
quantities actually ordered for delivery during the term of the Contract, whether more or less
than the quantities shown.

D Service: The scope of the service to be provided will be more clearly defined in the
specifications included herewith.

IDI Combined Service and Goods: The scope of the service and deliverable goods to be provided
will be more clearly defined in the specifications included herewith.

D One Time Purchase: This Contract is for the purchase of a set quantity of goods thal are
identified in the specifications included herewith. Once those items have been dclivered, no
additional goods may be procurcd under this Contract without an appropriate change order
approved by the Vendor, Agency, Purchasing Division, and Attorney General’s office.

6. PRICING: The pricing set forth herein is firm for the life of the Contract, unless specified elsewhere
within this Solicitation/Contract by the State. A Vendor’s inclusion of price adjustment provisions in its
bid, without an express authorization from the State in the Solicitation to do so, may result in bid
disqualification.

7. EMERGENCY PURCHASES: Thc Purchasing Division Director may authorize the Agency
purchase goods or services in thc open market that Vendor would otherwise provide under this Contract
if those goods or services are for immediate or expedited delivery in an emergency. Emecrgencies shall
include, but are not limited to. delays in transportation or an unanticipated incrcase in the velume of
work. An emergency purchase in the open market, approved by the Purchasing Division Director, shall
not constitute of breach of this Contract and shall not entitle the Vendor to any form of compensation or
damages.  This provision does not excuse the State from fulfilling its obligations under a Onc Time
Purchase contract.

8. REQUIRED DOCUMENTS: All of the items checked below must be provided to the Purchasing
Division by the Vendor as specified below.
Revised 081212013
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BID BOND: All Vendors shall furnish a bid bond in the amount of five pereent (5%) of the
lotal amount of the bid protecting the State of West Virginia. The bid bond must be submitted
with the hid.

PERFORMANCE BOND: The apparent successful Vendor shall provide a performance bond
in the amount of . The perlformance bond must be
issucd and received by the Purchasing Division prior to Contract award. On construction

contracts, the performance bond must be 100% of the Contract value.

LABOR/MATERIAL PAYMENT BOND: The apparcnt successful Vendor shall provide a
labor/material payment bond in the amount of 100% of the Contract valuc. 'The labor/material
payment bond must be issued and delivered to the Purchasing Division prior to Contract award.

of the Bid Bond, Performance Bond, and Labor/Material Payment Bond, the Vendor may provide

certified checks, cashier’s checks, or irrevocable letters of credit. Any certified check, cashier’s check,
or irrevocable letter of credit provided in lieu of a bond must be of the same amount and delivered on the
same schedulc as the bond 1t replaces. A letter of credit submitted in lieu of a performance and
labor/material payment bond will only be allowed for projects under $100,000. Personal or business
checks are not acceprable.

(]

()
]

Revised 0872172013

MAINTENANCE BOND: ‘The apparent successtul Vendor shall provide a two (2) yvear
maintenance bond covering the roofing system. The maintenance bond must be issued and
delivered to the Purchasing Division prior to Contract award.

WORKERS’ COMPENSATION INSURANCE: The apparent successful Vendor shall have
appropriate workers’ compensation insurance and shall provide proof thereof upon request.

INSURANCE: The apparent successlul Vendor shall turnish proof of the following insurance
prior to Contract award and shall list the state as a certificate holder;

Commercial General Liability Insurance:
OT Tore.

Builders Risk Insurance: builders risk — all risk insurancc in an amount ¢yual 1o
100% of the amount of the Contract.

oooo oo
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The apparent successful Vendor shall also furnish proof of any additional insurance requirements
contained in the specilications prior to Contract award regardless of whether or mot that
insurance requirement is listed above.

D LICENSE(S) / CERTIFICATIONS / PERMITS: M addition to anything required under the
Section entitled Licensing, ol the General Terms and Conditions, the apparent succcssful Vendor
shall furnish proof of the following licenses, certifications, and/or permits prior to Contract
award, in a form acceptable to the Purchasing Division.

(]
]

L]
[]

The apparent successful Vendor shall also fumnish proof of any additional licenses or
cerulications contained in the specifications prior to Contract award regardless of whether or not
that requircment is listed above.

9. LITIGATION BOND: The Director reserves the right fo require any Vendor that files a protest of an
award to submit a litigation bond in the amount equal to onc porcent of the lowest bid submitted or
$5,000, whichever is greater.  The entire amount of the bond shall be forfeited il the hearing officer
determines that the protest was filed for frivolous or improper purpose, including but not limited to, the
purpose of harassing, causing unnecessary delay, or needless expense for the Agency.  All Iitigation
bonds shall be made payable to the Purchasing Division. In lieu of a bond, the protester may submit a
cashier’s check or certificd check payable to the Purchasing Division. Cashier’s or certified cheeks will
be deposited with and held by the State Treasurer's office. I it is determined that the protest has not
been filed for frivolous or improper purpose, the hond or deposit shall be returned in its entirety,

10. ALTERNATES: Any modcl, brand, or specification listed herein establishes the acceptable level of
quality only and is not intended to reflect a preference for, or in any way favor, a particular brand or
vendor. Vendors may bid alternates to a listed model or brand provided that the alternate is at lcast
equal to the model or brand and complics with the required specifications. The equality of any altcrnate
being hid shall be detcrmined by the State at its sole discretion. Any Vendor bidding an alternatc modc!
or brand should clearly identify the allernate items in its bid and should include manufacturer’s
specifications, industry literature, and/or any other relevant documentation demonstrating the equality of
the alternate items. Failure to provide information for alternate items may be grounds for rejection of a
Vendor’s bid.

I1. EXCEPTIONS AND CLARIFICATIONS: The Solicitation contains the specifications that shall
form the basis of a contractual agreement. Vendor shall clearly mark any exceptions, clarifications, or

Revised 0872172013
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other proposed medifications in its bid. FExceptions to, clarifications of, or modilications of a
requirement or term and condition of the Solicitation may result in bid disqualification.

12. LIQUIDATED DAMAGES: Vendor shall pay liquidated damages in the amount
for

This clause shall in no way be considered exclusive and shall not limit the State or Agency's ri ght to
pursue any other available remedy.

13. ACCEPTANCE/REJECTION: The State may accepl or reject any bid in whole, or in part. Vendor's
signature on its bid signifies acceptance of the terms and conditions contained in the Solicitation and
Vendor agrees ta be bound by the terms of the Contract. as reflected in the Purchase Order, upon receipt.

14. REGISTRATION:  Prior to Contract award, the apparent successful Vendor must be properly
registered with the West Virginia Purchasing Division and must have paid the $125 fee if applicable.

IS, COMMUNICATION LIMITATIONS: In accordance with West Virginia Codc of Statc Rules §148-
1-6.6, communication with the State of West Virginia or any of its employees reparding this Solicitation
during the solicitation, bid, evaluation or award periods, except through the Purchasing Division, is
strictly prohibited without prior Purchasing Division approval. Purchasing Division approval for such
communication is implicd for all agency delegated and exempt purchases.

16. FUNDING: This Contract shall continuc for the term stated herein, contingent upon funds being
appropriated by the Legislature or otherwise being made available. W the event funds are not
appropriated or otherwise made available, this Contract becomes void and of no effect beginning on J uly
1 of the fiscal year for which funding has not been appropriated or otherwise made available.

17. PAYMENT: Payment in advance is prohibiled under this Contract. Payment may only he made after
the delivery and acceptance of goods or serviees. The Vendor shall submit invoices, in arrears, to the
Agencyat the address on the face of the purchase order labeled “Invoice To."

18. UNIT PRICE: Unit prices shall prevail in cascs of a discrepancy in the Vendor’s bid.
19. DELIVERY: All quotations are considered freight on board destination (“T.0.B. destination™) unless
alternate shipping terms are clearly identificd in the bid. Vendor's listing of shipping terms that

contradict the shipping terms expressly required by this Solicitation may result in bid disqualification.

20. INTEREST: Interest attributable to late payment will only be permitted if authorized by the West
Virginia Code. Presently, there is no provision in the law for interest on latc pavmens,

21. PREFERENCE: Vendor Preference may only be granted upon written request and only in accordance

with the West Virginia Code § 5A-3-37 and the West Virginia Codc of State Rules. A Resident Vendor
Ceruilication form has been attached hereto to allow Vendor to apply for the preference. Vendor’s

Revisxd U8/21/2013
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failure to submit the Resident Vendor Certification form with its bid will result in denial of Vendor

Preference. Vendor Preference does not apply to construction projects.
22, SMALL, WOMEN-OWNED, OR MINORITY-OWNED BUSINESSES: For any solicitations
publicly advertised for bid on or after July 1, 2012, in accordance with West Virginia Code §3A-3-
37(a)(7) and W. Vu, CSR § 148-22-9, any non-resident vendor certificd as a small, women-owned, or
minority-owned business under W. Va. CSR § 148-22-9 shall be provided the samc preference made
available to any resident vendor. Any non-resident small, women-owned, or minority-owned business
must identify itsclf as such in writing, must submit that writing to the Purchasing Division with its bid,
and must be properly certificd under W. Va. CSR § 148-22-9 prior to submission of its bid to receive the
preferences made available to resident vendors, Preference for a non-resident small, women-owned, or
minority owned business shall be applicd in accordance with W. Va, CSR § 148-22-9.

23. TAXES: The Vendor shall pay any applicablc sales, use, personal property or any other taxes arising
out of this Contract and the transactions contemplated thereby. The Stale of West Virginia is exempt
from federal and state taxes and will not pay or reimburse such taxes.

24. CANCELLATION: The Purchasing Division Director reserves the right to cancel this Contract
immediately upon written notice to the vendor if the materials or workmanship supplied do not conform
to the specifications contained in the Contract. The Purchasing Division Director may cancel any
purchase or Contract upon 30 days written notice to the Vendor in accordance with West Virginia Code
ol State Rules § 148-1-7.16.2.

25. WAIVER OF MINOR IRREGULARITIES: The Director reserves the right to waive minor
wrregularities in bids or specifications in accordance with West Virginia Code of State Rules § 148-1-4.6.

26. TIME: Time is of the essence with regard to all matters of time and performance in this Contract.

27. APPLICABLE LAW: This Contract is govemned by and interpreted under West Virginia law without
giving cffcet o 1ls choice of law principles. Any information provided in specification manuals, or any
other source, verbal or wrilten, which contradicts or violates the West Virginia Constitution, West
Virginia Code or Wesl Virginia Code of State Rules is void and of no effect.

28. COMPLIANCE: Vendor shall comply with all applicable federal, state, and local laws, regulations and
ordinances. By submitting a bid, Vendors acknowledge that they have reviewed, understand, and will
comply with all applicable law.

29. PREVAILING WAGE: On any contract for the construction of a public improvement, Vendor and any
subcontractors utilized by Vendor shall pay a rate or rates of wages which shall not be less than the fair
minimum rate or ratcs of wages (prevailing wage). as established hy the West Virginia Division of
Labor  under West Virginia Code §§  21-5A-1 et seq. and  available  at
ht ov/administrative-law/wagerates/Pages/delault.aspx.  Vendor shall be responsiblc
for ensuring compliance with prevailing wage requirements and determining when prevailing wage

HIWWW.S08. WY,
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requirements arc applicable. The required contract provisions contained in West Virginia Code of State
Rules § 42-7-3 are specifically incorporated herein by reference.

30. ARBITRATION: Any references made to arbitration contained in this Contract, Vendor's bid, or in
any American Institute ol Architects documents pertaining to this Contract arc hereby deleted, void. and
of no effect.

31. MODIFICATIONS: This writing is the parties’ final expression of intent, Notwithstanding anything
contained in this Contract to the contrary, no modification of this Contract shall be binding without
mutual written consent of the Agency, and the Vendor, with approval of the Purchasing Division and the
Attorney General’s office (Attomey General approval is as to form only). No Change shall be
implcmented by the Vendor until such time as the Vendor receives an approved written change
order from the Purchasing Division.

32. WAIVER: The failurc of cither party to insist upon a strict performance of any of the terms or
provision of this Contract. or (o exercise any option, right, or remedy hercin contained, shall not be
construed as a waiver or a relinquishment for the future of such term, provision, option, right, or remedy,
but the same shall contimie in full force and effect. Any waiver must be expressly stated in writing and
signed by the waiving party.

33. SUBSEQUENT FORMS: The terms and conditions contained in this Contract shall supersede any and
all subsequent terms and conditions which may appear on any form documents submitted by Vendor to
the Agency or Purchasing Division such as price lists, order forms, invoices, sales agreements, or
maintenance agreements, and includes internet wehsites or other electronic documents. Ac¢ceplance or
use of Vendor’s forms docs not constitute acceptance of the terms and conditions contained thereon.

34. ASSIGNMENT: Neither this Contract nor any monies due, or to become duc hercunder, may be
assigned by the Vendor withoul the express written consent of the Agency, the Purchasing Division, the
Attorney General's office (as to form only), and any other government agency or office thal mayv be
required to approve such assignments. Notwithstanding the foregoing, Purchasing Division approval
may or may not be required on certain agency delegated or exempt purchases.

35. WARRANTY: The Vendor cxpressly warrants that the goods and/or services covered by this Contract
will: (2) conform to the specifications, drawings, samples, or other description furnished or specified by
the Agency; (b) he merchantablc and fit for the purpose intended: and (c) be free from defect in material
and workmanship.

36. STATE EMPLOYEES: State employees arc not permitted to utilize this Contract for personal use and
the Vendor is prohibited from permitting or facilitating the same.

37. BANKRUPTCY: In the event the Vendor files for bankruptcy protection, the State of West Virginia
may deem this Contract null and void, and terminate this Contract without notice.

Revisad 082172013
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39. CONFIDENTIALITY: The Vendor agrees that it will not disclose to ansone, directly or indirectly, any
such personally identifiable information or other conlidential information gained from the Agency,
unless the individual who is the subject of the information consents o the disclosure in writing or the
disclosure is made pursuant to the Apency’s policies, procedures, and rules. Vendor further agrees to
comply with the Confidentiality Policies and Information Sceurity Accountability Requirements, set

rivacy defaunlt.html.

forth in http.//www.state.wv.us/admin/purchase’,

40. DISCLOSURE: Vendor’s response to the Solicitation and the resulting Conlract are considered public
documents and will be disclosed to the public in accordance with the laws, rules, and policies governing
the West Virginia Purchasing Division. Those laws include, but arc not limited to, the Freedom of
Information Act found in West Virginia Code § 29B-1-1 et seq.

If'a Vendor considers any part of its bid to be exempt from public disclosure, Vendor must so indicate
by specifically identifying the exempt information, identifying the exemption that applies, providing a
detailed justification for the exemption. segregating the exempt information from the general bid
information. and submitting the exempt information as part of its bid but in a seprepated and clearly
idenuilisble format.  Failure to comply with the foregoing requirements will result in public disclosure
of the Vendor’s bid withoul further notice. A Vendor's act of marking all or nearly all of its bid as
cxempt is not sutticient to avoid disclosure and WILL NOT BE HONORED. Vendor’s act of marking a
bid or any part thereof as “confidential” or “proprietary” is not sufficient to avoid disclosure and WILL
NOT BE HONORED. In addition, a legend or other statement indicating that all or substantially all of
the bid is excmpt from disclosure is not sufficient to avoid disclosure and WILL NOT BE HONORED.
Vendor will be required to defend any claimed exemption for nondiclosure in the event of an
administrative or judicial challenge to the State’s nondisclosure. Vendor must indenmify the State for
any costs incurred related to any cxemptions claimed by Vendor. Any questions regarding the
applicability of the various public records laws should be addressed to your own legal counsel prior to
bid submission,

41. LICENSING: In accordance with West Virginia Code of State Rules §148-1-6.1.7, Vendor must be
licensed and in good standing in accordance with any and all state and local laws and requirements by
any state or local agency of West Virginia, incuding, but not limited to, the West Virginia Secretary of
State’s Office, the Wost Virginia Tax Department, West Virginia Insurance Commission, or any other
state agency or political subdivision. Upon request, the Vendor must provide all necessary releases to
obtain information to enable the Purchasing Division Dircetor or the Agency to verify that the Vendor is
Hicensed and in good standing with the above cntities.

42. ANTITRUST: In submitting a hid to, signing a contract with, or accepting a Purchasc Order from any
ageney ol the State of West Virginia, the Vendor agrees to convey, sell, assign, or transfer to the State of
West Virginia all rights, title, and interest in and to all causes of action it may now or hereafter acquire
under the antitrust laws of the United States and the State of West Virginia for price fixing and/or
unreasonable restraints of trade relating to the particular commodities or services purchased or acquired

by the Statc of West Virginia. Such assignment shall be made and become effective at the time the
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purchasing agency tenders the initial payment to Vendor.

43. VENDOR CERTIFICATIONS: By signing its bid or entering into this Contract, Vendor certifies (1)
that its bid was madc without prior understanding, agreement, or connection with any corporation, firm,
limited liability company. partnership, person or entity submitting a bid for the same material, supplies,
equipment or services; (2) that its bid is in all respects fair and without collusion or {raud; (3) that this
Contract is accepted or cntered into without any prior understanding, agreement, or connection to any
other entity that could be considered a violation of law; and (4) that it has reviewed this RFQ in its
entirety; understands the rcquirements, terms and conditions, and other informalion contained
herein. Vendor’s signature on its bid also affirms that neither it nor its representatives have any inlerest.
nor shall acquire any interest, direct or indirect, which would compromise the performance of its
services hereunder. Any such interests shall be promptly presented 1n detail to the Agency.

The individual signing this bid on behalf of Vendor certifies that he or she is authorized by the Vendor
to execute this bid or any documents rclated thereto on Vendor's hehalf: that he or she is authorized 1o
bind the Vendor in a contractual rclationship; and that, to the best of his or her knowledge, the Vendor
has properly registered with any State agency that may require registration.

44, PURCHASING CARD ACCEPTANCE: The State of West Virginia currently utilizes a Purchasing
Card program, administered under contract by a banking institution, to process payment for goods and
services.  The Vendor must accept the State of West Virginia's Purchasing Card for payment of all
orders under this Contract unless the box helow is checked.

Vendor 15 not required to accept the State of West Virginias Purchasing Card as payment for all
goods and scrvices,

45. VENDOR RELATIONSHIP: The relationship of the Vendor o the State shall be that of an
independent contractor and mno principal-agent relationship or cmploycr-employee relationship s
contemplated or created by this Contract. The Vendor as an independent contractor is solely liable for
the acts and omissions of its employees und agents. Vendor shall be responsible for selecting; supervising,
and compensating any and all individuals employed pursuant to the terms ol this Solicitation
and resulting contract. Neither the Vendor, nor any employees or subcontractors of the Vendor, shall
be deemed to be employces of the State for any purpose whatsoever. Vendor shall be exclusively
responsible for payment of employces and contractors for all wages and salaries, taxes, withholding
payments, penalties, fees, fringe benefits, professional liability insurance premiums, contributions to
insurance and pension, or other delerred compensation plans, including but not limited to, Workers’
Compensation and Social Security obligations, licensing fees. erc. and the filing of all necessarv
documents. forms and refurns pertinent to all of the foregoing. Vendor shall hold harmless the State, and
shall provide the State and Agency with a delense against any and all claims including, but not limited
to. the foregoing payments, withholdings, contributions, taxes, Social Security taxes, and cmployer
income lax returns.

46. INDEMNIFICATION: The Vendor agrees to indemnify, delend, and hold harmless the State and the
Ageney, thelr officers, and employees from and against: (1) Any claims or losses for services renderced
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by any subcontractor, person, or firm performing or supplving scrvices, materials, or supplies in
connection with the performance of the Contract; (2) Any claims or losses resulting to any person or
entity injured or damaged by the Vendor, its officers, employees, or subcontractors b y the publication,
translation, reproduction. delivery, performance, use, or disposition of any data used under the Contract
in a manner not authorized by the Contract, or by Federal or State statutes or rcgulations; and (3) Any
failure of the Vendor, its ollicers, employees, or subcontractors to observe State and Federal laws
including, but not limited to, labor and wage and hour laws.

47. PURCHASING AFFIDAVIT: In accordance with West Virginia Code § 5A-3-10a, all Vendors arc
required to sign, notarize, and submit the Purchasing Affidavit stating that neither the Vendor nor a
related party owe a debt to the State in excess of $1,000. The affidavit must be submitted prior to
award. but should be submiticd with the Vendor's bid. A copy of the Purchasing Affidavit is included
herewith.

48. ADDITIONAL AGENCY AND LOCAL GOVERNMENT USE: This Contract may be utilized by
and extends to other agencics, spending units, and political subdivisions of the State of West Virginia;
county. municipal, and other local government bodies: and school districts (“Other Government
Entities™). This Contract shall be cxtended to the aforementioned Other Government Entitics on the
same prices, terms, and conditions as those offered and agreed {o in this Contract. If the Vendor docs
not wish to extend the prices, terms, and conditions of its bid and subsequent contract to the Other
Government Entities, the Vendor must clearly indicate such refusal in its bid. A refusal to extend this
Contract to the Other Government Entitics shall not impact or influence the award of this Contract in
any manner.

49. CONFLICT OF INTEREST: Vendor, its officers or members or employees, shall not presently have
or acquire any interest, direct or indirect, which would conlflict with or compromise the performance of
ils obligations hereunder. Vendor shall periodically inquirc of its olficers, members and employees to
cnsurc that a contlict of interest does not arise. Any conflict of interest discovered shall be promptly
presented in detail Lo the Agency.

50. REPORTS: Vendor shall provide the Agency andior the Purchasing Division with the following
reports 1dentified by a checked box helow:

Such reports as the Agency and/or the Purchasing Division may request. Requested reports may
include, but are not limited to, quantities purchased, agencics utilizing the contract, total contract
expenditures by agency, etc.

ED] Quarterly reports detailing the total quantity of purchases in units and dollars, along with a listing
of purchases by agency. Quarterly reports should be delivered to the Purchasing Division via
cmail al purchasing requisitionsi@wy.gov.

51. BACKGROUND CHECK: In accordance with W, Va. Code § 15-2D-3, the Director of the Division
of Protective Services shall require any service provider whose employees arc regularly employed on the
grounds or in the buildings of the Capitol complex or who have access to sensitive or critical

information to submit to a [ingerprint-based state and federal background inquiry through the state
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repository. The service provider is responsible for any costs associated with the fingerprint-based state
and federal background inquiry.

After the contract for such services has been approved, but before any such employees are permitied to
be on the grounds or in the buildings of the Capitol complex or have access to sensitive or critical
information, the service provider shall submit a list of all persons who will be physically present and
working at the Capitol complex to the Director of the Division of Protective Services for purposes of
verilying compliance with this provision.

The State reserves the right to prohihit a service provider’s emplovees from accessing sensilive or
critical information or to be present at the Capitol complex based upon results addressed [rom a criminal
background check.

Service providers should contact the West Virginia Division of Protective Services by phone at
{304) 558-9911 for more information.

52. PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS: Except when authorized by the
Direclor of the Purchasing Division pursuant to W. Va. Codc § 5A-3-50, no contractor may use or
supply steel products for a State Contract Project other than those steel products made in the United
Stales. A contractor who uses steel products in violation of this section may be subject to civil penaltics
pursuant to W. Va. Code § 3A-3-56. As used in this section:

a. “State Contract Project” means any erection or construction of, or any addition to, altcration of
or other improvement to any building or structure, including, but not limited to, roads or
highways, or the installation of any heating or cooling or ventilating plants or other equipment,
or the supply of and materials for such projects, pursuant to a contract with the State of West
Virginia for which bids were solicited on or after June 6, 2001.

b. “Steel Products” means products rolled. formed, shaped, drawn, extruded, forged, cast.
fabricated or otherwisc similarly processed, or processed by a combination of two or more or

such opcrations, from steel made by the open heath, basic oxygen, electric furnace, Bessemer or
other steel making process.
The Purchasing Division Dircelor may, in writing, authorize the use of forei gn steel products if:
a. The cost for cach contract item used does not exceed one tenth of one percent (.1%) of the total

contract cost or two thousand five hundred dollars (S2,500.00), whichever is greater. For the
purposes of this scction, the cost is the value of the steel product as delivered to the project; or

b. The Director of the Purchasing Division determincs that specilicd sieel materials are not
produced in the United States in sufficient quantity or othcrwise are not reasonably available to
meel contract requirements.

53. PREFERENCE FOR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: In Accordance
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with W. Va. Code § 5-19-1 et seq., and W. Va. CSR § 148-10-1 et seq., for every contract or
subcontract, subject to the limitations contained herein, for the construction, reconstruction, alteration,
repair, improvement or maintenance of public works or for the purchase of any item of machinery or
equipment {0 be used at sites of public works, only domestic aluminum, glass or stecl products shall be
supplied unless the spending ofticer determines, in writing, after the receipt of offers or bids, (1) that the
cost of domestic aluminum, glass or steel products is unreasonable or inconsistent with the public
interest of the State of West Virginia, (2) that domestic aluminum, glass or steel products are not
produced in sufficicnt quantilies 10 meet the contract requirements, or (3) the available domestic
aluminum, glass, or steel do not meet the contract specifications. This provision only applies to public
works contracts awarded in an amount more than [ifly thousand dollars ($50,000) or public works
contracts that require more than ten thousand pounds of steel products.

The cost of domestic aluminum, glass, or steel products may be unreasonable if the cost is more than
twenty percent (20%) of the bid or offered price for forcign made aluminum, glass, or steel products. If
the domestic aluminum, glass or steel products to be supplied or produced in a “substantial labor surplus
area”, as defined by the United States Department of Labor, the cost of domestic aluminum, glass, or
steel products may be unreasonable if the cost is more than thirty percent (30%) of the bid or offered
price [or [oreign made aluminum, glass, or steel products.

This preference shall be applied to an item of machinery or equipment, as indicated above, when the
item is a single unit of equipment or machinery manufactured primarily of aluminum, glass or steel, is
part of a public works contract and has the sole purpose or of being a permanent part of a single public
works project.  This provision does not apply to equipment or machinery purchased by a spending unit
for use by that spending unit and not as part of a single public works project.

All bids and offers including domestic aluminum, glass or steel products that exceed bid or offer prices
including foreign aluminum, glass or steel products afier application of the preferences provided in this
provision may be reduced to a price equal to or lower than the lowest bid or offer price for foreign
aluminum, glass or steel products plus the applicable preference. It the reduced bid or offer prices are
made in writing and supersede the prior bid or offer prices, all bids or offers, including the reduced hid
or offer prices, will he reevaluated in accordance with this rule.
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SPECIFICATIONS

1. PURPOSE AND SCOPE: The West Virginia Purchasing Division is soliciting bids on
behall of the Division of Corrections to establish an open-end contract for Vehicular
Repeaters for all state agencies and political subdivisions. The intcntion is to award one
contract; however, if judged to be in the best interest of the State of West Virginia, the
award may be split. Quotes will be based on the gencral requirements attached, or of
equivalent standard.

2. DEFINITIONS: The terms listed below shall have the meanings assigned to them
below. Additional definitions can be found in section 2 of the General Terms and
Conditions.

2.1 “Contract Item” or “Contract Items” means the list of items identified in Section
3, Subsection 1 below.

2.2 “Pricing Pagces”™ means the schedule of prices. estimated order quantity, and totals
attached hereto as Exhibit A and used to evaluate the RFQ.

2.3 “RFQ” means the official request [or quotation published by the Purchasing
Division and identified as COR61631.

3. GENERAL REQUIREMENTS:

3.1 Contract Items and Mandatory Requirements: Vendor shall provide
Agency with the Contract Ttems listed below on an open-end and continuing
basis. Contract Items must meet or exceed the mandatory requirements as
shown below.

3.1.1 YHF VEHICULAR REPEATER 150-170 MHz

(A)  Pyramid SVR-200 Single-channel Synthesized Vehicular Repeater
or Equal.
(B)  Pyramid SVR-250 Twenly-channel Vehicular Repeater or Equal

3333 The vehicular repeater shall utilize an interface cable for one of the
following radios:
a) Motorola APX 7500
b) Kenwood TK-5810
c) Kenwood TK-5820
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31.2

Revised 10/18/2012

3.1.1.2 Cable must have manufacturer’s plugs (dual gender) to allow direct

connection. Interface cables shall be listed as options and priced
individually. Repeater shall be priced with no cable included, but onc
will normally be purchased in conjunction with repeater purchase.
Generic cables requiring wiring into the manufacturer’s radio cable are
nat acceptable.

3.1.1.3 Unit shall be capable of interfacing to a variety of existing mobiles

and communications formats (conventional, trunking, narrowband) and
be upwardly compalible with new radios and technologies.

3.1.1.4 Unit shall be capable of multi-vchicle operation with automatic priority

3.1.1.5

repeater establishment and maintenance. Units shall provide means of
responding during full duplex mobile reception and repeater hang time.

Repeater should be single channel receive and transmit in the selected
band.

3.1.1.6 Repeater must be synthesized and programmable for frequencies, tones

and operating parameters. Bidder should state method of programming
and provide a copy of softwarc if PC programmable.

3.1.1.7 Activation of mobile repeat mode must be tone squelch protected.

3.1,:2.1

3122

3123

3.1.24

3.1.2.5

3.1.2.6

Transmitter Requirements:

Repeater shall operate in the following band: VHF 150-174 Mllz.

Operation of the repeater shall be capable and configured for
narrowband operation.

Transmitter conducted spurious output shall be -50dbe minimum.

Transmilter frequency stability shall be 1.5ppm over an operating
range of-30 degrees C to +60 degrees C.

Transmitter audio response shall be +1/-3db within a +6db/octave
pre-emphasis curve from 300Hz to 3 kHz.

Transmitter audio distortion shall be maximum 5% at 60%
deviation with a 1 kHz tone.
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3.1.2.7 Repeater shall be capable of transmitting a single frequency burst
tone at 60% deviation for duration of 500-800mSec in compliance
with the multi-vehicle protocol utilizing the following tongs: 832.5,
847.5 and 682.5 He.

3.1.2.8 Repeater shall be capable of transmitting a sub audible CTCSS
tone at +700Hz deviation which is programmable and different
from its decode tone.

3129 Repeater shall be capable of transmitting local mobile microphone
audio to the handheld; the level shall be adjustable for £3kHz
deviation.

3.1.210  Dwing base to portable transmissions, the repeater shall
periodically unkey to  check for transmissions from handhelds or
other vehicular repeaters on site.

3.1.2.11  The sampling interval shall be programmable and a random offset
shall be employed to prevent 2 repeaters from sampling at the
same time.

3.1.2.12  The sampling duration shall be less than 50 mSec. During the

sampling interval, the receiver shall be capable of detecting 2
CTCSS tones simultaneously.

3.1.2.13  1f tone from the handheld is detected; the receiving unit will revert
to non-priority status. If no tone or wrong tone is delected. the
repeater should continue o operate in base to portable mode.

3.1.2.14  Co-channel interference shall not cause the repeaters to cease
operation.

3.L3 Receiver Requirements:
3.1.3.1 Repeater shall operate in the following band: VHF 150-174 MHz

3132 Operalion of the repeater shall be capable of and configured for
narrowband operation.

3133 Receiver sensitivity shall be a minimum of 4V for 12db Sinad
operation.
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3134 Receiver adjacent channel selectivity shall be a minimum of 60 db
for 25 kHz channel spacing.

3435 Receiver spurious and image rejection shall be a minimum of
60db.
3.1.3.6 Receiver 3™ tone intermodulation response shall be shall be a

minimum of 60db.

i e Receiver audio response shall be +3db within a 6db/octave de-
cmphasis curve from 300Hz to 3 kHz.

3.1.3.8 Reeciver modulation acceptance shall be a minimum of +7.5kHz
channel spacing.

3139 Receiver shall be capable of accurately decoding CTCSS from the
handheld. Mobile transmit activation shall not occur in the absence
of tone. The receiver shall be capable of decoding at least 2
primary lones are detecled from the sub-audible CTCSS tones
simultaneously.

3.1.3.10  If the primary tone is detected from the handheld operator, the
vehicular repeater shall repeat the transmission handheld base
mode. If. during priority sampling. the secondary tone is detected
from other vehicular repeaters, the receiving unit will remove itself
from priority mode and cease transmissions.

3.13.11 Reception of carrier without tone or carrier with a CTCSS tone
different from the handheld tone or the vehicular repeater encodes
tonc shall not causc the system to malfunction. The system shall be
capable of detecting co-channel interference and continue to
operate propetly in the presence of carrier sources outside of its
systemn.
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3.1.3.12 Receiver shall be capable of decading in-band single tone bursts with
duration of 500-800 mSec from other repeaters and revert to a non-
priorily slatus upon proper decoding. The repeater shall maintain a
count of the number of decoded tone bursts and adjust its priorily
status accordingly (increcment count for each burst). The repeater
shall be capable of maintaining a priority hierarchy for up to 100
vehicles. The receiver shall be capable of decoding 832.511z,
847.5Hz and 682.5Hz.

3.1.3.13 Receiver shall continue to monitor all radio activity even when not
a priority status, and shall take positive steps to re-cstablish a
priority unit when the absence ol a priority repeater is detected.

3.1.3.14  Repealers at priority status shall be capable of detecting the
presence of other repeaters transmitting and automatically take
appropriate action to prevent radio “collisions”

3.1.3.15 Receiver shall provide repeater receiver audio from the handheld
for local monitoring. Audio power shall be a minimum 400mW
into 8ohms resistive.

32 Other Requirements

3.2.1 A method of enabling and disabling the repeater shall be provided
so that the driver may activate the repeat mode only when
leaving the vehicle.

3322 The repeater shall have a minimum of the following indicators: DC
power/activation, priority status, mobile transmil indication, repealer
receiver status, and repeater transmit indication. The indicators must be
visible from a wide viewing angle and easily readable in ambient light
conditions.

3.23 The repeater shall be capable of operating with a wide variety of
existing radios or radios purchased in the [uture. Interfacing of the repeater
shall be upwardly compatible with different communication formats
including trunking and narrowband technologies.

Revised 10/18/2012
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3.2.6

3.2.7

3.2.9

3.2.10

Before award, bidder shall provide the following documentation
regarding the Repeater:

a). System description and operating instructions, including
theory of operation and complete description of all controls
and functions.

b). Complete installation instructions and deseription of
optional configurations.

). Alignment instructions.

d). Programming software and manual.

©) Detailed schematic and parts list.

f). Parts locator diagram.

Application note shall be available for all radios specified above to
allow modifications and programming required for operation with
purchased interface cable.

Bidder must provide proof of authorization to purchasc and resell
manufacturers equipment prior to award.

All equipment shall be warranted by the manufacturer for a
minimum of 3 years, including parts and labor.

The equipment warranty period shall begin when the equipment is
first placed in service, not to exceed 6 months from the date of
purchase.

Vehicular repeaters do not list any antennas as part of the
specifications since it is a vchicle installation issue, and the agency
will work with the installer when the radio package/system is
installed in the vehicle.

The agency will use dual band mobiles and portables, the dual
band radios broadcasts in UHF and VHF.
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4. CONTRACT AWARD:

4.1 Contract Award: The Contract is intended to provide Agencies with a
purchase price on all Contract Items. The Contract shall be awarded to the
Vendor that provides the Contract Items meeting the required specifications
for the lowest overall total cost as shown on the Pricing Pages. The intent is
to award onc contract; however, if judged to be in the best interest ol the
State of West Virginia, the award may be split. This contract becomes
eftective upon award of successful vendor and extends for a period of onc
(1) year, with the option of two (2) one vear renewals.

4.2 Pricing Pages: Vendor should complete the Pricing Pages by inserting the
requested information in the appropriate spaces and performing the
calculations necessary to arrive at a total cost. Vendor should complete the
Pricing Pages in their entirety as failure to do so may result in Vendor's bids
being disqualified.

The Pricing Pages contain a list of the Contract Itcms and estimated
purchase volume. The estimaled purchase volume for each item represents
the approximate volume of anticipated purchases only. No futurc use of the
Contract or any individual item is guaranteed or implied.

Notwithstanding the foregoing, the Purchasing Division may corrcet crrors
at its diseretion. Vendor should type or electronically enter the information
into the Pricing Pages to prevent errors in the evaluation.

S. ORDERING AND PAYMENT:

5.1 Owdering: Vendor shall accept orders by regular mail, facsimile, e-mail, or any
other written forms of communication. Vendor may, but is not required to, accept
on-line orders through a securc internct ordering portal/website. If Vendor has the
ability to accept on-line orders, it should include in its response a brief description
of how Agencies may utilize the on-line ordering system. Any on-line ordering
system must have the capability to restrict prices and availablc itcms o conform to
the Catalog originally submitted with this RFQ. Vendor shall ensure that its on-line
ordering system is properly secured prior to processing Agency orders on-line.

S.2 Payment: Vendor shall accept payment in accordance with the payment
procedures of the State of West Virginia.
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6. DELIVERY AND RETURN:

6.1 Delivery Time: Vendor shall deliver standard orders within 10 working days after
orders are received. Vendor shall deliver emergency orders within 5 working
day(s) after orders are reccived. Vendor shall ship all orders in accordance with the
above schedule and shall not hold orders until a minimum delivery quantity is met.

6.2 Late Delivery: Thc Agency placing the order under this Contract must be notitied
in writing it orders will be delayed for any rcason. Any delay in delivery that could
causc harm to an Agency will be grounds for cancellation of the delayed order,
and/or obtaining the items ordcred from a third party.

Any Agency seeking to obtain items from a third parly under this provision must
first obtain approval of the Purchasing Division.

6.3 Delivery Payment/Risk of Loss: Standard order delivery shall be F.O.B.
destination to the Agency’s location. Vendor shall include the cost of standard
order delivery charges in its bid pricing/discount and is not permitted to charge the
Apgency scparately for such delivery. The Agency will pay delivery charges on all
emergency orders provided that Vendor invoices those delivery costs as a separate
charge with the original freight bill attached to the invoice.

6.4 Return of Unacceptable Items: If the Agency deems the Contract Items to be
unacceptable, the Contract Items shall be returned to Vendor at Vendor’s cxpense
and with no restocking charge. Vendor shall either make arrangements for the
return within five (5) days of being notified that items arc unacceptable, or permit
the Agency to arrange for the return and reimburse Agency for delivery expenses.
If the original packaging cannot be utilized for the return, Vendor will supply the
Agency with appropriate return packaging upon request. All returns of unacceptable
items shall be F.O.B. the Agency’s location. The returned product shall either be
replaced. or the Agency shall receive a full credit or refund for the purchase price,
at the Agency’s discretion.

6.5 Return Due to Agency Error: Items ordered in error by the Agency will be
returned for credit within 30 days of rcecipt, F.O.B. Vendor’s location. Vendor shall
not charge a restocking lee if returned products are in a resalablc condition. Itcms
shall be deemed to be in a resalable condition if they are unused and in the original
packaging. Any restocking [ee for items not in a resalable condition shall be the
lower of the Vendor's customary restocking fee or 3% of the total invoiced value of
the returned items.
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7. MISCELLANEOUS:
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No Substitutions: Vendor shall supply only Contract Items submitted in response
to the RFQ unless a contract modification is approved in accordance with the
provisions contained in this Contract.

Vendor Supply: Vendor must carry sufficient inventory of the Contract Items
being offered to fulfill its obligations under this Contract. By signing its bid,
Vendor certifies that it can supply the Contract Items contained in its bid response.

Reports:  Vendor shall provide quartcrly reports and annual summaries to the
Agency showing the Agency’s items purchased, quantities ol items purchased, and
total dollar value of the items purchased. Vendor shall also provide reports, upon
request, showing the ilems purchased during the term of this Contract, the quantity
purchased for each of those items, and the total value of purchases for each of those
items. Failure to supply such rcports may be grounds for cancellation of this
Contract.

Contract Manager: During its performance of this Contract, Vendor must
designate and mainlain a primary coniract manager responsible for overseeing
Vendor's responsibilities under this Contract. The Contract manager must be
available during normal business hours to addrcss any customer service or other
issues related to this Contract. Vendor should list its Contract manager and his or
her contact information below.

Contract Manager: Y/A¢ |{ \/ [rew o
Telephone Number: _2if) -22(p - 3052

Fax Number: __2I0-22(p-3491 :
Email Address: K17 t’/’p‘ﬂ)m/@/t’) dcom-ret
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PRICING PAGE - Exhibit A

ltem Description *Estimated | Unit Price "] Extended
Quantity Price
3.1.1(a) Pyramid SVR-200 75 3 $
Single-Channel i
Synthesized a10- ¥, ‘,2‘—’6 ,60
Vehicular Repeaters
or Equal —
3.1.1(b) Pyramid SVR-250 75 $ i £ -
Twenty-Channel .
S.ynt_hasized l,22'ﬁ26 ﬂl.ﬂUS’ 16
Vehicular Repeaters
or Equal
31LI(a) Interface Cable- 130 $ ¢ ) $
Motorola I()q L O i I HO_UO
3111 () Interface Cable- 130 $ $
Kenwood TKC vs.40 | $,602.00
31.1.1{c) Interface Cable- 130 '3 $
Kenwood TK- UGUD g 602 00
5820 1 ) '
3116 Programming 1 '$ 54.99 $59 4% —p '?200
| Software - 234.24 34205  -SVR2S0
¥SVR 2007 SVRZG) | TOTAL $
S require Ufecrent. | COST: 145,444 .U
Pl’()@i’;@mmu’!g

Failure to use this form may result in disqualification.

#Quantitics arc cstimatcs for usc in evaluation purposes only. Agency may buy
more or less.

Bidder/Vendor Information:

Name: SAT PAMC Ammvitiia] g, Ukd DBA Tndwstriad Communi(ar it
| Address: (0|4 F. Epelid Ave
R < Artora 0 Tx 147217
"Phone # {J\0) 22 -3%7

Fax #  (210)270- 3941

Email Address | tv epp W@/ INdoim Net

Authorized Signature 13 2 09,7 0 oty
KL ZU/

Revised 10/18/2012



South Central Texas Regional Certification Agency
of Bexar County, Texas hereby duly affirms that:

SAT Radio Communications, Ltd. DBA Industrial
Communications
has s

successfully met the established requirements of SCTRCA's Business Enterprise Certification Program to be
certified as a

*"WBE

Certified NAICS Codes:

NAICS-443112: RADIO, TELEVISION, AND OTHER ELECTRONICS STORES
NAICS-811213: COMMUNICATION EQUIPMENT REPAIR AND MAINTENANCE SERVICES

Certification Number: 211099356
Effective Date: September 6, 2011
Expiration Date: September 30, 2013

=
‘‘‘‘‘‘‘‘

Blaine R. Mitchell
Executive Director

Note: This certificate is the property of the South Central Texas Regional Certification Agency and may be revoked should the
comply with SCTRCA’s Business Enterprise Pro

i R o i

above named firm graduale from or fails to
gram. A Certification Renewal Application is required every two years.

e e x iy r— —




South Central Texas Regional Certification Agency
of Bexar County, Texas hereby duly affirms that:

SAT Radio Communications, Ltd. DBA Industrial
Communications

has successfully met the established requirements of SCTRCA's Business Enter
certified as a

*Small Business Enterprise (SBE)

Certified NAICS Codes:
NAICS-443112: RADIO, TELEVISION, AND OTHER ELECTRONICS STORES

prise Certification Program to be

Certification Number: 211099356
Effective Date: September 6, 2011
Expiration Date: September 30, 2013

7 Ay

Blaine R. Mitchell
Executive Director

Note: This certificate is the property of the South Central Texas Regional Certification Agency and may be revoked should the abave named firm graduate from or fails to

wgecis i

comply with SCTRCA’s Business Enterprise Program. A Cenifitatiqn Renewal Applicallon is required every twa years,




Texas Historically Underutilized Business (HUB) Certificate
Certificate/VID Number: 1742861713200

File/Vendor Number: - 068296
Approval Date: 28-AUG-2012
Scheduled Expiration Date: 28-AUG-2016

Statewide Historlcally Underutllized Business Pragram

The Texas Comptroller of Public Accounis (CPA), hereby ceriifies that

SAT RADIO COMMUNICATIONS, LTD.

nas successfully met the established requirements of the State of Texas Historically Underutilized Business (HUB)
Program to be recognized as a HUB. This certificate printed 05-SEP-2012, supersedes any registration and certificate
previously issued by the HUB Program. If there are any changes regarding the information (i.e.. business structure,
ownership, day-to-day management, operational control, business location) provided in the submission of the business’
application for registration/certification as a HUB, you must immediately (within 30 days of such changes) notify the HUB
Program in writing. The CPA reserves the right to conduct a compliance review at any time to confirm HUB eligibility. HUB
certification may be suspended or revoked upon findings of ineligibility.

FPaul Gibson. Statewide HUB Program Manager
Texas Procurement and Support Services

Mot In order for State agencies and institutions of higher education (universities) to be credited for utilizing this business as a HUB. they must award
payment under the Certificate/VID Number identified above. Agencies and universities are encouraged to validate HUB certification prior to issuing a
rotice of award by accessing the Internet (httpi/iwww.window.state.tx.us/procurement/cmbl/cmblhub.html) or by contacting the HUB Program st
1-888-863-5881 or 512- 463-5872.

Rev.09/12



N Women’s Business Enterprise
\_/ National Council

hereby grants

M omen’s Busmefs Enterprise Cery i
$‘$i\°“ SAT Radio Communications, LTD. %&00
dba

Industrial Communications

who has successfully met WBENC's standards as a Women's Business Enterprise (WBE).
This certification affirms the business is woman-owned, operated and controlled; and is valid through the date herein.

WBENC Nalional WBE Certification was processed and validaled by
Women's Business Enterprise Alliance, a WBENC Regional Partner Organization.

Expiration Date: 11/30/2013 %,é Q/MSL/%

WBENC National Certificate Number: 233233 —

Authorized by Kate Armstrong,(President, %
Women's Business Enterprise Alliance WBEA
NAICS Codes: 443112, 811213
UNSPSC Codes: 43191510, 32000000, 52161511, 83111600, 83111900
i3 ¢ R SRALKAS o mipweBec  \WBEC WBEC T
AS"'O b Citer v Yoy Worrens Ruswnn Comer Dhoos - i SOUTH ouric




&V%gﬁl 3 AGREEMENT ADDENDUM FOR SOFTWARE
V. !

In the event of oonflict between this addendum and the agrecment, this addendum shall eontrol:

1. DISPUTES - Any references in the agreement to arbitration or 1o the jurisdiction of any court are hereby deleted. Disputes arising out of the
agreement shall bé presented to the West Virginia Court of Claims.

[

HOLD HARMLKSS - Any provision requiring the Agency to indemnify or hold hornless uny party is hereby deleted in its eticety.

3. GOVERNING LAW - The agreement shall be govemned by the laws of the State of West Virginia, This pravision replaces any references to any
other Stafe’s povarning law.

4. TAXES - Provisions in Uie agreement requiring the :@gencgj to pay taxes are deleted. As a State entity, the Agency is exempt trom Feceral, State,
and local taxes and will not pay taxes for any Vendor including individuals. nar will the Agency file any tax returns or reports on behalf of Vendor

or any nther party.

5. PAYMENT - Any references to prepayment are deleted. Fees for software licenses, subscriptions, or maintenance are payable annnally in advance.
Pavment for services will be in arrears.

6, INTEREST - Any provision for intcrest or charges un lale puyments is deleted. The Agency has no statutory authority 1o pay interest or late tees.

NO WAIVER - Any language in the agreement requiring the Agency to waive any rights, claims or defenses is hereby deleted.

8. FISCAL YEAR FUNDING - Scrvice performed under the agreement may be continued in succeeding fiscal years for the term of the agreement,
contingent upon funds being appropriated by the Legislature or otherwise being available for this service. In the event funds are nat appropriated
or otherwise available for this service, the agreement shall terminate without penalty on June 30. After that datc, the agreement beeomes of no effcet
and is null and void. [lowever, the Agency agrees to usc its best ciforts ta have the amounts contemplated under the agreement included in its
budget. Non-appropriation ar non-funding shall not be considered an event of defaull.

9. STATUTE OF LIMITATION - Any clauses limiting the time in which the Agency may hring st against the Vendor, lessor, individual, or any
other party are deleted.

10. SIMILAR SERVICES - Any provisions limiting the Agency's right 1o obtain similar services or equipment in the event of default or non-funding
during the term of thz agreement are hereby deleted.

11. FEESORCOSTS - The Agcncy recognizes an obligation to pay attorney's fees or costs only when assessed by a court of competent jurisdiction.
Any othcr provision is invafid and considered oull und void.

12.  ASSIGNMENT - Notwithstanding anv clause ta the conrrary, the Agency rescrves the right to assign the agreement to another Stale of West
Virginia agency, board or commission ipon thirty (30) days writicn notice to the Vendor and Vendor shall oblain the written consent of Agency
prior to assigning the agrecment.

13, LIMITATION OF LIABILITY - The Agency, as a State entity, cannot apree to assume the potential hability of & Vendor. Avcordingly, uny
provisian in the agreement limiting the Vendor's liability for dircct damages is hereby deleted. Vendor's liability under the agreement shall not
exceed three times the total value of the agreement. Limilutions on special, incidental or col}wﬂuemial damages are acceprable. In addirion. any
limitation is null and void to the extent that it precludes any action for injury to persons or for damages to personal property.

14,  RIGHT TO TERMINATE « Apency shall have the right to terminute the agreement upon thirty (30? days written notice to Vendor. Ageuncy agrees
10 pay Vendor for scrvices rendered or gpods received prior w the effective date of termination. In such event, Agency will not be enntled 1o a
refund of any software license, subscription or maintenance fees paid.

15, TERMINATION CITARGES - Any provisian requiring the Agency o Jay a fixed amount or liguidated duinages upoo termination of the
agreement 1§ hereby deleted. The Agency may only agree to reimburse a Vendor for aclual costs incurred or losses sustained during the current

fiscal vear Jue Lo wrongful wrinination by the Agency prior to the end of any current agreement term.

16, RENEWAL - Anv reference to automatic renewal is deleted. The agreement may be rencwed only upon mutual writlen agreement of the parties.

17.  INSURANCE - Anyprovision requiring the Agency to purchase insurance for Vendor's property is deleted. The State of West Virginia isinsured
through the Board of Risk and Insurance Management, and will provide a centificate ot property insurance upon reguest.

18, RIGOT TO NOTICE - Any provision for repossession of cquipment without notive is hereby deleted. However, the Agency does recognize a
right of repossession with notice.

19, ACCELERATION - Any reference 10 acceleration of payments in the cvent of default or non-funding is hereby deleted.

20. CONFIDENTIALITY -Ant' ’urovig ion regarding confidentiality of the terms and conditions of the agreemenr is hereby deleted. State contracts
are public records under the West Virginia Freedom of Information Act.

21, AMENDMUNTS - All amendments, modifications, altcrations or changes t the agreement shall be in writing and sigeed by both parties. No
amendment, modificalion, alleration or change may be made to this addendum without the express written approval of the Pirchasing Division
and the Atioroey General.

ACCEPTED BY:

STATE OF WEST VIRGINIA VENDOR S p\’T P_ 0‘{ m U ODW‘MU},\A Mm Dl(‘ 6:_ L‘J(l
) Company Name: DE’F? : \ ﬂJ lﬁl’fé

Spending Unit:

Signed: Signed:

- ree: Ddin. Pesieh an
Date: Date: I U’% ’%




ATTACHMENT
PURCHASE ORDER NO.

This agreement constitutes the entire agreement between the parties, and there are no
other terms and conditions applicable to the licenses granted hercunder.

Agreed
Signature Date Signature Date
Title Title

Company Name Agency/Division
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Rev. 07/12 | State of West Virginia 46002
VENDOR PREFERENCE CERTIFICATE

Certification and application* is hereby made for Preference in accordance with West Virginia Code, §5A-3-37. (Does not apply to
construction contracts). West Virginia Code, §5A-3-37, provides an opporiunity for qualifying vendors to request {at the time of hid)
preference for their residency status. Such preference is an evaluation method only and will be applied only to the cost bid in
accordance with the West Virginia Code. This certificate for application is lo be used to request such preference. The Purchasing
Division will make the determination of the Resident Vendor Preference, if applicable.

1 Application is made for 2.5% resident vendor preference for the reason checked:

Bidder is an individual resident vendor and has resided conlinuously in West Virginia for four (4) years immediately preced-
ing the date of this certification; or,

Bidder is a partnership, association or corporetion resident vendor and has maintained its headquarters or principal ptace of
business continuously in West Virginia for four (4) years immediately preceding the date of this certification; or 80% of the
ownership interest of Bidder is held by another individual, partnership, association or corporation resident vendor who has
maintained its headquarters or principal place of business continuously in West Virginia for four (4) years immediately
preceding the date of this certification: or,

Bidder is a nonresident vendor which has an affiliate or subsidiary which employs a minimum of one hundred state residents
and which has maintained its headquarters or principal place of business within West Virginia contin uously for the four (4)
years immediately preceding the date of this certification; or,

Application is made for 2.5% resident vendor preference for the reason checked:

Bidder is a resident vendor who cerifies that, during the life of the contract, on average at least 75% of the employees
working on the project baing bid are residents of West Virginia who have resided in the state cantinuously for the two years
immediately preceding submission of this bid: or,

G

| M

3. Application is made for 2.5% resident vendor preference for the reason checked:

____ Bidderis a nonresident vendor employing a minimum of one hundred state residents oris a nonresident vendor with an
affiliate or subsidiary which maintains its headquarters or principal place of business within West Virginia employing a
minimum of one hundred state residents who certifies that, during the life of the contract, on average at least 75% of the
employees or Bidder's affiliate’s or subsidiary's employees are residents of West Virginia who have resided in the state
continuously for the two years immediately preceding submission of this bid; or,

4. Application is made for 5% resident vendor preference for the reason checked:

. Bidder meets either the requirement of both subdivisions (1) and (2) or subdivision {1) and (3) as stated above:; or,

5. Application is made for 3.5% resident vendor preference who is a veteran for the reason checked:

—  Bidderis anindividual resident vendor who is a veteran of the United States armed forces, the reserves or the National Guard
and has resided in West Virginia continuously for the four years immediately preceding the date on which the bid is
submitted; or,

6. Application is made for 3.5% resident vendor preference who is a veteran for the reason checked:

o Bidder is a resident vendor who is a veteran of the United States armed forces. the reserves or the National Guard, if, for
purposes of producing or distributing the commodities or completing the project which is the subject of the vendor's bid and
continuously over the entire term of the project, on average at least seventy-five percent of the vendor's employees are
residents of West Virginia who have resided in the state continuously for the two immediately preceding years,

7 Application is made for preference as a non-resident small, women- and minority-owned business, in accor-

J dance with West Virginia Code §5A-3-59 and West Virginia Code of State Rules.
; Bidder has been or expects to be approved prior lo contract award by the Purchasing Division as a cerlified small, women-
and minority-owned business.

Bidder understands if the Secretary of Revenue delermines that a Bidder receiving preference has failed to continue to meet the
requirements for such preference, the Secretary may order the Director of Pu rchasing to: (a) reject the bid; or (b) assess a penalty
againsl such Bidder in an amount not to exceed 5% of the bid amount and that such penalty will be paid to the contracting agency
or deducted from any unpaid balence on the contract or purchase order.

By submissicn of this certificate, Bidder agrees to disclose any reasonably requested information to the Purchasing Division and
authorizes the Department of Revenue to disclose to the Director of Purchasing appropriate information verifying thal Bidder has paid
the required business taxes, provided that such information does not contain the amounts of taxes paid nor any other information
deemed by the Tax Commissionerto be confidential.

Under penalty of law for false swearing (West Virginia Code, §61-5-3), Bidder hereby certifies that this certificate is true
and accurate in all respects; and that if a contract is issued to Bidder and if anything contained within this certificate
changes during the term of the contract, Bidder will notify the Purchasing Division j iting immediately.

SAT RAdip communi CAk 0ng, Ud p
Bidder: DBA I%Eig{—ng]bm:m raUNiz adins Signed: KM&/O/ Lopllze)
Date: 10-2-/% Titte: AdpA17 . @)Sg/m[,,fmr
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STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

MANDATE: Under W. Va. Code §5A-3-10a, no contract or renewal of any contract may be awarded by the state or any
of its political subdivisions to any vendor or prospective vendor when the vendor or prospective vendor or a related party
to the vendor or prospective vendor is a debtor and: (1) the debt owed is an amount greater than one thousand dollars in
the aggregate; or (2) the debtor is in employer default.

EXCEPTION: The prohibition listed above dass not apply where a vendor has contested any tax administered pursuant to
chapter eleven of the W. Va. Code, workers' compensation premium, permit fee or environmental fee or assessment and
the matter has not become final or where the vendor has entered intc a payment plan or agreement and the vendor is not
in default of any of the provisions of such plan or agreement.

DEFINITIONS:

“Debt” means any assessment, premium, penally, fine, tax or other amaunt of money owed to the state or any of its
political subdivisions because of a judgment, fine, permit viclalion, license assessment. defaulted workers’
compensation premium, penalty or other assessment presently delinquent or due and required 1o be paid to the state
or any of its political subdivisions, including any interest or additional penalties accrued thereon.

“Employer default™ means having an ocutstanding balance or liability to the old fund or to the uninsured employers'
fund or being in policy default, as defined in W. Va. Code § 23-2c-2, failure to maintain mandalory workers'
compensation coverage, or failure to fully meet its obligations as a workers’ compensation self-insured employer. An
employer is not in employer default if it has entered inio a repayment agreement with the Insurance Commissianer
and remains in compiiance with the obligations under the repayment agreement.

“Related party” means a party, whether an individual, corporation, partnership, association, limited liability company
or any other form or business association or other entity whalscever, related to any vendor by blood, marriage,
ownership or contract through which the party has a relationship of ownership or other interest with the vendor so that
the party will aclually or by effect receive or control 2 portion of the benefit, profit or other consideration fram
performance of a vendor contract with the party receiving an amount that meets or exceed five percent of the tolal
contract amount.

AFFIRMATION: By signing this form, the vendor’s authorized signer affirms and acknowledges under penalty of
law for false swearing (W, Va. Code §61-5-3) that neither vendor nor any related party owe a debt as defined
above and that neither vendor nor any related party are in employer default as defined above, uniess the debt or
employsr default is permitted under the exception above.

WITNESS THE FOLLOWING SIGNATURE: .
Vendor's Name; Sp1 T W‘d/‘ 0 OWI/LW\\)W (ﬂ ﬂ 14 (;! LTd DP’R Ilfl.:\/l)lﬁm(u DDJ{‘L/E MUVUUUT Dng
Authorized Signhature; CU&UZ&I WO Date: _[D - % - | E

- .
Stale of / exas

o i
County of JQF’ Xaf , to-wit;
Taken, subscribed, and swarn to before me this ﬂ day of (_O cxo é LA ,20{3.
/ i # —
My Commission expires JUANE /? .20 /9
AFFIX SEAL HERE NOTARY PUBLIC (1,0%(

S
£

Pdﬁasing Affidavit (Rovised 07401/2012)




By signing below, I certify that [ have reviewed this Solicitation in its entirety; understand the requirements,
terms and conditions, and other information contained herein; that I am submitting this hid or proposal for
review and consideration; that Tam authorized by the bidder to execute this bid or any documents related
thereto on hidder’s hehalf; that [ am authorized to bind the bidder in a contractual relationship; and that to the
best of my knowledge, the bidder has properlyregistered with any State agency that may require

rcgistration.

SAT Radio (omewnications, LEd
DBA Tnduwstrial (ommuinications

(Company) vp

(Authorized pig

Caelty Treptiw -Admun. ASiStant
(prresenta'tive Namé. Title)

(210) 226-3u¥7  (200) 29p-3441

(Phone Number) (Fax Number)

1D-A-19

(Date)

Renisal 08,/21/2013



