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INSTRUCTIONS TO VENDORS SUBMITTING BIDS

1. REVIEW DOCUMENTS THOROUGHLY: The attached documents contain a solicitation for bids,
Please read these instructions and all documents attached in their entirety. These instructions provide
critical information about requirements that if overlooked could lead to disqualification of a Vendor’s
bid. All bids must be submitted in accordance with the provisions contained in these instructions and

the Solicitation. Failure to do so may result in disqualification of Vendor’s bid,

2. MANDATORY TERMS: The Solicitation may contain mandatory provisions identified by the use of
the words “must,” “will,” and “shall.” Failure to comply with a mandatory term in the Solicitation will

result in bid disqualification,
3. PREBID MEETING: The item identified below shall apply to this Solicitation.
A pre-bid meeting will not be held prior to bid opening,

D A NON-MANDATQRY PRE-BID meeting will be held at the following place and time:

D A MANDATORY PRE-BID meeting will be held at the following place and time:

All Vendors submitting a bid must attend the mandatory pre-bid meeting. Failure to attend the
mandatory pre-bid meeting shall result in disqualification of the Vendor’s bid. No one person aftending

the pre-bid meeting may represent more than one Vendor.

An attendance sheet provided at the pre-bid meeting shall serve as the official document verifying
attendance. The State will not accept any other form of proof or documentation to verify attendance,
Any person attending the pre-bid meeting on behalf of a Vendor must list on the attendance sheet his
or her name and the name of the Vendor he or she is representing. Additionally, the person attending
the pre-bid meeting should include the Vendor’s E-Mail address, phone number, and Fax number on
the attendance sheet. It is the Vendor’s responsibility to locate the attendance sheet and provide the
required information. Failure to complete the attendance sheet as required may result in

disqualification of Vendor’s bid.

Revised 10/02/2013



All Vendors should arrive prior to the starting time for the pre-bid.  Vendors who arrive after the
starting time but prior to the end of the pre-bid will be permitted to sign in, but are charged with
knowing all matters discussed at the pre-bid.

Questions submitted at least five business days prior to a scheduled pre-bid will be discussed at the pre-
bid meeting if possible. Any discussions or answers to questions at the pre-bid meeting are preliminary
in nature and are non-binding. Official and binding answers to questions will be published in a written-
addendum to the Solicitation prior to bid opening,

4. VENDOR QUESTION DEADLINE: Vendors may submit questions relating to this Solicitation to the
Purchasing Division. Questions must be submitted in writing, All questions must be submitted on or
before the date listed below and to the address listed below in order to be considered. A written
response will be published in a Solicitation addendum if a response is possible and appropriate. Non-
written discussions, conversations, or questions and answers regarding this Solicitation are preliminary

in nature and are non-binding.

Question Submission Deadline; November 1, 2013 - end of business

Submit Questions to: Roberta A. Wagner
2019 Washington Street, East

Charleston, WV 25305
Fax; 304-558-4115

Email: roberta.a.wagner@wv.gov

5. VERBAL COMMUNICATION: Any verbal communication between the Vendor and any State
personnel is not binding, including that made at the mandatory pre-bid conference. Only information
issued in writing and added to the Solicitation by an official written addendum by the Purchasing

Division is binding,

6. BID SUBMISSION: All bids must be signed and delivered by the Vendor to the Purchasing Division
at the address listed below on or before the date and time of the bid opening. Any bid received by the
Purchasing Division staff is considered to be in the possession of the Purchasing Division and will not ,
be returned for anyreason. The bid deliveryaddress is:

Department of Administration, Purchasing Division

2019 Washington Street East
Charleston, WV 25305-0130

Revised 10/02/2013
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The bid should contain the information listed below on the face of the envelope or the bid may not be

considered:
SEALED BID .
BUYER: %mm’lcz/m(‘
SOLICITATIONNO.: _ /47 (905D
BID OPENING DATE: __[|//9/;3

BID OPENING TIME: (' 20pm
FAXNUMBER: ___ /0 {/S 2250

In the event that Vendor is responding to a request for proposal, the Vendor shall submit one original
technical and one original cost proposal plus Z convenience copies of each to the Purchasing
the Vendor should identify the bid type as either a

Division at the address shown above. Additionally,
technical or cost proposal on the face of each bid envelope submitted in response to a request for

proposal as follows:

BID TYPE: Technical
Cost

7. BID OPENING: Bids submitted in response to this Solicitation will be opened at the location
identified below on the date and time listed below. Delivery of a bid after the bid opening date and time
will result in bid disqualification. For purposes of this Solicitation, a bid is considered delivered when

time stamped by the official Purchasing Division time clock.

Department of Administration, Purchasing Division
2019 Washington Street East
Charleston, WV 25305-0130

8. ADDENDUM ACKNOWLEDGEMENT: Changes or revisions to this Solicitation will be made by
an official written addendum issued by the Purchasing Division. Vendor should acknowledge receipt of
all addenda issued with this Solicitation by completing an Addendum Acknowledgment Form, a copy of
which is included herewith. Failure to acknowledge addenda may result in bid disqualification. The
addendum acknowledgement should be submitted with the bid to expedite document processing,

Bid Opening Location:

9. BID FORMATTING: Vendor should type or electronically enter the information onto its bid to
prevent errors in the evaluation. Failure to type or electronically enter the information may result

in bid disqualification.

Revised 10/02/2013
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GENERAL TERMS AND CONDITIONS:

1. CONTRACTUAL AGREEMENT: Issuance of a Purchase Order signed by the Purchasing Division
Director, or his designee, and approved as to form by the Attorney General’s office constitutes

acceptance of this Contract made by and between the State of West Virginia and the Vendor, Vendor’s
‘signature on its bid signifies Vendor’s agreement to be bound by and accept the terms and conditions

contained in this Contract,

2. DEFINITIONS: As used in this Solicitation/Contract, the following terms shall have the meanings
attributed to them below. Additional definitions may be found in the specifications included with this
Solicitation/Contract.

2.1 “Agency” or “Agencies” means the agency, board, commission, or other entity of the State of

West Virginia that is identified on the first page of the Solicitation or any other public entity
seeking to procure goods or services under this Contract.

2.2 “Contract” means the binding agreement that is entered into between the State and the Vendor
to provide the goods and services requested in the Solicitation.

2.3 “Director” means the Director of the West Virginia Department of Administration, Purchasing
Division.

2.4 “Purchasing Division” means the West Virginia Department of Administration, Purchasing
Division.

2.5 “Purchase Order” means the document signed by the Agency and the Purchasing Division, and
approved as to form by the Attorney General, that identifies the Vendor as the successful bidder

and Contract holder. '

2.6 “Solicitation” means the official solicitation published by the Purchasing Division and identified
bynumber on the first page thereof.

2.7 “State” means the State of West Virginia and/or any of its agencies, commissions, boards, etc.
as context requires.

2.8 “Vendor” or “Vendors” means any entity submitting a bid in response to the Solicitation, the
entity that has been selected as the lowest responsible bidder, or the entity that has been awarded

the Contract as context requires.

Revised 10/02/2013
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3. CONTRACT TERM; RENEWAL; EXTENSION: The term of this Contract shall be determined in
accordance with the category that has been identified as applicable to this Contract below:

D Term Contract

Revised 10/02/2013

Initial Contract Term: This Contract becomes effective on upon award

and extends for a period of one (1) year(s).

Renewal Term: This Contract may be renewed upon the mutual written consent of the
Agency, and the Vendor, with approval of the Purchasing Division and the Attorney
General’s office (Attorney General approval is as to form only). Any request for renewal
must be submitted to the Purchasing Division Director thirty (30) days prior to the expiration
date of the initial contract term or appropriate renewal term. A Contract renewal shall be in
accordance with the terms and conditions of the original contract. Renewal of this Contract
is limited to two (2) ;Successive one (1) year periods. Automatic renewal of
this Contract is prohibited. Notwithstanding the foregoing, Purchasing Division approval is
not required on agency delegated or exempt purchases. Attorney General approval may be

required for vendor terms and conditions.

Reasonable Time Extension: At the sole discretion of the Purchasing Division Director,
and with approval from the Attorney General’s office (Attorney General approval is as to
form only), this Contract may be extended for a reasonable time after the initial Contract
term or after any renewal term as may be necessary to obtain a new contract or renew this
Contract. Any reasonable time extension shall not exceed twelve (12) months, Vendor may
avoid a reasonable time extension by providing the Purchasing Division Director with written
notice of Vendor’s desire to terminate this Contract 30 days prior to the expiration of the then
current term. During any reasonable time extension period, the Vendor may terminate this
Contract for any reason upon giving the Purchasing Division Director 30 days written notice,
Automatic extension of this Contract is prohibited. Notwithstanding the foregoing,

Purchasing Division approval is not required on agency delegated or exempt purchases, but -

Attorney General approval may be required.

Release Order Limitations: In the event that this contract permits release orders, a release
order may only be issued during the time this Contract is in effect. Any release order issued
within one year of the expiration of this Contract shall be effective for one year from the date
the release order is issued. No release order may be extended beyond one year after this

Contract has expired.

Fixed Period Contract: This Contract becomes effective upon Vendor’s receipt of the notice to
proceed and must be completed within

days,
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D One Time Purchase: The term of this Contract shall run from the issuance of the Purchase
Order until all of the goods contracted for have been delivered, but in no event shall this Contract

extend for more than one fiscal year.

D Other: See attached.

4. NOTICE TO PROCEED: Vendor shall begin performance of this Contract immediately upon
receiving notice to proceed unless otherwise instructed by the Agency. Unless otherwise specified, the

fully executed Purchase Order will be considered notice to proceed

QUANTITIES:  The quantities required under this Contract shall be determined in accordance with
the category that has been identified as applicable to this Contract below.

Open End Contract: Quantities listed in this Solicitation are approximations only, based on
estimates supplied by the Agency. It is understood and agreed that the Contract shall cover the
quantities actually ordered for delivery during the term of the Contract, whether more or less

than the quantities shown.

D Service: The scope of the service to be provided will be more clearly defined in the
specifications included herewith.

ID Combined Service and Goods: The scope of the service and deliverable goods to be provided
will be more clearly defined in the specifications included herewith,

D One Time Purchase: This Contract is for the purchase of a set quantity of goods that are
identified in the specifications included herewith. Once those items have been delivered, no
additional goods may be procured under this Contract without an appropriate change order
approved by the Vendor, Agency, Purchasing Division, and Attorney General’s office.

6. PRICING: The pricing set forth herein is firm for the life of the Contract, unless specified elsewhere
within this Solicitation/Contract by the State. A Vendor’s inclusion of price adjustment provisions in its
bid, without an express authorization from the State in the Solicitation to do so, may result in bid

disqualification.

7. EMERGENCY PURCHASES: The Purchasing Division Director may authorize the Agency to
purchase goods or services in the open market that Vendor would otherwise provide under this Contract
if those goods or services are for immediate or expedited delivery in an emergency. Emergencies shall

include, but are not limited to, delays in transportation or an unanticipated increase in the volume of

work. An emergency purchase in the open market, approved by the Purchasing Division Director, shall

not constitute of breach of this Contract and shall not entitle the Vendor to any form of compensation or
damages. This provision does not excuse the State from fulfilling its obligations under a One Time

Purchase contract.

8. REQUIRED DOCUMENTS: All of the items checked below must be provided to the Purchasing
Division by the Vendor as specified below.
Revised 10/02/2013
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D BID BOND: All Vendors shall furnish a bid bond in the amount of five percent (5%) of the
total amount of the bid protecting the State of West Virginia. The bid bond must be submitted

with the bid.

D PERFORMANCE BOND: The apparent successful Vendor shall provide a performance bond
in the amount of . The performance bond must be
issued and received by the Purchasing Division prior to Contract award. On construction
contracts, the performance bond must be 100% of the Contract value,

I LABOR/MATERIAL PAYMENT BOND: The apparent successful Vendor shall provide a
labor/material payment bond in the amount of 100% of the Contract value, The labor/material

payment bond must be issued and delivered to the Purchasing Division prior to Contract award.

In lieu of the Bid Bond, Performance Bond, and Labor/Material Payment Bond, the Vendor may provide
certified checks, cashier’s checks, or irrevocable letters of credit. Any certified check, cashier’s check,
or irrevocable letter of credit provided in lieu of a bond must be of the same amount and delivered on the
same schedule as the bond it replaces. A letter of credit submitted in lieu of a performance and
labor/material payment bond will only be allowed for projects under $100,000. Personal or business

checks are not acceptable.
D MAINTENANCE BOND: The apparent successful Vendor shall provide a two (2) year
maintenance bond covering the roofing system. The maintenance bond must be issued and

delivered to the Purchasing Division prior to Contract award.

/] WORKERS’ COMPENSATION INSURANCE;: The apparent successful Vendor shall have
appropriate workers’ compensation insurance and shall provide proof thereof upon request.

INSURANCE: The apparent successful Vendor shall fumnish proof of the following insurance
prior to Contract award and shall list the state as a certificate holder:

D Commercial General Liability Insurance:
or more,

Builders Risk Insurance: builders risk — all risk insurance in an amount equal to
100% of the amount of the Contract,

Hinininin

Revised 10/02/2013
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The apparent successful Vendor shall also furnish proof of any additional insurance requirements
contained in the specifications prior to Contract award regardless of whether or not that

insurance requirement is listed above.

LICENSE(S) / CERTIFICATIONS / PERMITS: In addition to anything required under the
Section entitled Licensing, of the General Terms and Conditions, the apparent successful Vendor
shall furnish proof of the following licenses, certifications, and/or permits prior to Contract

award, in a form acceptable to the Purchasing Division,

The apparent successful Vendor shall also furnish proof of any additional licenses or

certifications contained in the specifications prior to Contract award regardless of whether or not
that requirement is listed above.

9. LITIGATION BOND: The Director reserves the right to require any Vendor that files a protest of an
award to submit a litigation bond in the amount equal to one percent of the lowest bid submitted or
$5,000, whichever is greater.  The entire amount of the bond shall be forfeited if the hearing officer
determines that the protest was filed for frivolous or improper purpose, including but not limited to, the
purpose of harassing, causing unnecessary delay, or needless expense for the Agency. All litigation
bonds shall be made payable to the Purchasing Division. In lieu of a bond, the protester may submit a
cashiet’s check or certified check payable to the Purchasing Division. Cashier’s or certified checks will
be deposited with and held by the State Treasurer’s office. I it is determined that the protest has not
been filed for frivolous or improper purpose, the bond or deposit shall be returned in its entirety,

10. ALTERNATES: Any model, brand, or specification listed herein establishes the acceptable level of
quality only and is not intended to reflect a preference for, or in any way favor, a particular brand or
vendor. Vendors may bid alternates to a listed model or brand provided that the alternate is at least
equal to the model or brand and complies with the required specifications. The equality of any alternate
being bid shall be determined by the State at its sole discretion. Any Vendor bidding an alternate mode]
or brand should clearly identify the alternate items in its bid and should include manufacturer’s
specifications, industry literature, and/or any other relevant documentation demonstrating the equality of
the alternate items. Failure to provide information for alternate items may be grounds for rejection of a

Vendor’s bid,

11. EXCEPTIONS AND CLARIFICATIONS: The Solicitation containg the specifications that shall
form the basis of a contractual agreement. Vendor shall clearly mark any exceptions, clarifications, or

Revised 08/21/2013
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other proposed modifications in its bid. Exceptions to, clarifications of, or modifications of a
requirement or term and condition of the Solicitation may result in bid disqualification.

12. LIQUIDATED DAMAGES: Vendor shall pay liquidated damages in the amount
for

This clause shall in no way be considered exclusive and shall not limit the State or Agency’s right to

pursue any other available remedy.

13. ACCEPTANCE/REJECTION: The State may accept or reject any bid in whole, or in part. Vendor’s
signature on its bid signifies acceptance of the terms and conditions contained in the Solicitation and
Vendor agrees to be bound by the terms of the Contract, as reflected in the Purchase Order, upon receipt.

14. REGISTRATION: Prior to Contract award, the apparent successful Vendor must be properly
registered with the West Virginia Purchasing Division and must have paid the $125 fee if applicable.

15. COMMUNICATION LIMITATIONS: In accordance with West Virginia Code of State Rules §148-
1-6.6, communication with the State of West Virginia or any of its employees regarding this Solicitation
during the solicitation, bid, evaluation or award periods, except through the Purchasing Division, is
strictly prohibited without prior Purchasing Division approval. Purchasing Division approval for such

communication is implied for all agency delegated and exempt purchases.

16. FUNDING: This Contract shall continue for the term stated herein, contingent upon funds being
appropriated by the Legislature or otherwise being made available. In the event funds are not
appropriated or otherwise made available, this Contract becomes void and of no effect beginning on July
1 of the fiscal year for which funding has not been appropriated or otherwise made available.

17. PAYMENT: Payment in advance is prohibited under this Contract. Payment may only be made after
the delivery and acceptance of goods or services. The Vendor shall submit invoices, in arrears, to the

Agency at the address on the face of the purchase order labeled “Invoice To.”
18. UNIT PRICE: Unit prices shall prevail in cases of a discrepancy in the Vendor’s bid,

19. DELIVERY: All quotations are considered freight on board destination (“F.0.B. destination”) unless
alternate shipping terms are clearly identified in the bid, Vendor’s listing of shipping terms that
contradict the shipping terms expressly required by this Solicitation may result in bid disqualification.

20. INTEREST: Interest attributable to late payment will only be permitted if authorized by the West
Virginia Code. Presently, there is no provision in the law for interest on late payments.

21. PREFERENCE: Vendor Preference may only be granted upon written request and only in accordance
with the West Virginia Code § 5A-3-37 and the West Virginia Code of State Rules. A Resident Vendor
Certification form has been attached hereto to allow Vendor to apply for the preference. Vendor’s
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failure to submit the Resident Vendor Certification form with its bid will result in denial of Vendor
Preference. Vendor Preference does not applyto construction projects.

SMALL, WOMEN-OWNED, OR MINORITY-OWNED BUSINESSES: For any solicitations
publicly advertised for bid on or after July 1, 2012, in accordance with West Virginia Code §5A-3-
37(a)(7) and W, Va. CSR § 148-22-9, any non-resident vendor certified as a small, women-owned, or
minority-owned business under W. Va. CSR § 148-22-9 shall be provided the same preference made
available to any resident vendor. Any non-resident small, women-owned, or minority-owned business
must identify itself as such in writing, must submit that writing to the Purchasing Division with its bid,
and must be properly certified under W. Va. CSR § 148-22-9 prior to submission of its bid to receive the
preferences made available to resident vendors. Preference for a non-resident small, women-owned, or
minority owned business shall be applied in accordance with W. Va. CSR § 148-22.9.

TAXES: The Vendor shall pay any applicable sales, use, personal property or any other taxes arising
out of this Contract and the transactions contemplated thereby. The State of West Virginia is exempt

from federal and state taxes and will not pay or reimburse such taxes.

CANCELLATION: The Purchasing Division Director reserves the right to cancel this Contract
immediately upon written notice to the vendor if the materials or workmanship supplied do not conform
to the specifications contained in the Contract. The Purchasing Division Director may cancel any
purchase or Contract upon 30 days written notice to the Vendor in accordance with West Virginia Code

of State Rules § 148-1-7.16.2.

WAIVER OF MINOR IRREGULARITIES: The Director reserves the right to waive minor
irregularities in bids or specifications in accordance with West Virginia Code of State Rules § 148-1-4.6.

TIME: Time is of the essence with regard to all matters of time and performance in this Contract.

APPLICABLE LLAW: This Contract is governed by and interpreted under West Virginia law without
giving effect to its choice of law principles. Any information provided in specification manuals, or any
other source, verbal or written, which contradicts or violates the West Virginia Constittition, West

Virginia Code or West Virginia Code of State Rules is void and of no effect,

COMPLIANCE: Vendor shall comply with all applicable federal, state, and local laws, regulations and
ordinances. By submitting a bid, Vendors acknowledge that they have reviewed, understand, and will

comply with all applicable law.

PREVAILING WAGE: On any contract for the construction of a public improvement, Vendor and any
subcontractors utilized by Vendor shall pay a rate or rates of wages which shall not be less than the fair
minimum rate or rates of wages (prevailing wage), as established by the West Virginia Division of
Labor  under West Virginia Code §§ 21-5A-1 et seq. and available  at

http://www.sos.wv.gov/administrative-]aw/waggrateslpages/defau!t.asgx. Vendor shall be responsible
ailing wage

for ensuring compliance with prevailing wage requirements and determining when prev.
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requirements are applicable. The required contract provisions contained in West Virginia Code of State
Rules § 42-7-3 are specifically incorporated herein by reference.

30. ARBITRATION: Any references made to arbitration contained in this Contract, Vendor’s bid, or in
any American Institute of Architects documents pertaining to this Contract are hereby deleted, void, and

of no effect.

31. MODIFICATIONS: This writing is the parties’ final expression of intent. Notwithstanding anything
contained in this Contract to the contrary, no modification of this Contract shall be binding without
mutual written consent of the Agency, and the Vendor, with approval of the Purchasing Division and the
Attorney General’s office (Attorney General approval is as to form only). No Change shall be
implemented by the Vendor until such time as the Vendor receives an approved written change

order from the Purchasing Division.

32. WAIVER: The failure of either party to insist upon a strict performance of any of the terms or
provision of this Contract, or to exercise any option, right, or remedy herein contained, shall not be
construed as a waiver or a relinquishment for the future of such term, provision, option, right, or remedy,
but the same shall continue in full force and effect. Any waiver must be expressly stated in writing and

signed by the waiving party. "

33. SUBSEQUENT FORMS: The terms and conditions contained in this Contract shall supersede any and
all subsequent terms and conditions which may appear on any form documents submitted by Vendor to
the Agency or Purchasing Division such as price lists, order forms, invoices, sales agreements, or
maintenance agreements, and includes internet websites or other electronic documents. Acceptance or
use of Vendor’s forms does not constitute acceptance of the terms and conditions contained thereon.

34. ASSIGNMENT: Neither this Contract nor any monies due, or to become due hereunder, may be
assigned by the Vendor without the express written consent of the Agency, the Purchasing Division, the
Attorney General’s office (as to form only), and any other government agency or office that may be
required to approve such assignments. Notwithstanding the foregoing, Purchasing Division approval

may or may not be required on certain agency delegated or exempt purchases,

will: (a) conform to the specifications, drawings, samples, or other description furnished or specified by
the Agency; (b) be merchantable and fit for the purpose intended; and (c) be free from defect in material

and workmanship.

35. WARRANTY: The Vendor expressly warrants that the goods and/or services covered by this Contract

36. STATE EMPLOYEES: State employees are not permitted to utilize this Contract for personal use and
the Vendor is prohibited from permitting or facilitating the same.

37. BANKRUPTCY: I_n the event the Vendor files for bankruptcy protection, the State of West Virginia
may deem this Contract null and void, and terminate this Contract without notice.
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38. [RESERVED]

39. CONFIDENTIALITY: The Vendor agrees that it will not disclose to anyone, directly or indirectly, any
such personally identifiable information or other confidential information gained from the Agency,
unless the individual who is the subject of the information consents to the disclosure in writing or the
disclosure is made pursuant to the Agency’s policies, procedures, and rules. Vendor further agrees to
comply with the Confidentiality Policies and Information Security Accountability Requirements, set

forth in http://www.state.\w.us/admin/purchasc/privacy/dcfault.htmf.

40. DISCLOSURE: Vendor’s response to the Solicitation and the resulting Contract are Eonsidered public
documents and will be disclosed to the public in accordance with the laws, rules, and policies governing
the West Virginia Purchasing Diyision. Those laws include, but are not Iimited to, the Freedom of

Information Act found in West Virginia Code § 29B-1-1 et seq.

If a Vendor considers any part of its bid to be exempt from public disclosure, Vendor must so indicate
by specifically identifying the exempt information, identifying the exemption that applies, providing a
detailed justification for the exemption, segregating the exempt information from the general bid
information, and submitting the exempt information as part of its bid but in a segregated and clearly
identifiable format.  Failure to comply with the foregoing requirements will result in public disclosure
of the Vendor’s bid without further notice. A Vendor’s act of marking all or nearly all of its bid as
exempt is not sufficient to avoid disclosure and WILL NOT BE HONORED. ' Vendor’s act of marking a
bid or any part thereof as “confidential” of “proprietary” is not sufficient to avoid disclosure and WILL
NOT BE HONORED. In addition, a legend or other statement indicating that all or substantially all of
the bid is exempt from disclosure is not sufficient to avoid disclosure and WILL NOT BE HONORED.
Vendor will be required to defend any claimed exemption for nondiclosure in the event of an
administrative or judicial challenge to the State’s nondisclosure. Vendor must indemnify the State for
any costs incurred related to any exemptions claimed by Vendor. Any questions regarding the
applicability of the various public records laws should be addressed to your own legal counsel prior to

bid submission.

41. LICENSING: In accordance with West Virginia Code of State Rules §148-1-6.1.7, Vendor must be
licensed and in good standing in accordance with any and all state and local laws and requirements by
any state or local agency of West Virginia, including, but not limited to, the West Virginia Secretary of
State’s Office, the West Virginia Tax Department, West Virginia Insurance Commission, or any other
state agency or political subdivision. Upon request, the Vendor must provide all necessary releases to
obtain information to enable the Purchasing Division Director or the Agency to verify that the Vendor is

licensed and in good standing with the above entities,

42. ANTITRUST: In submitting a bid to, signing a contract with, or accepting a Purchase Order from any
agency of the State of West Virginia, the Vendor agrees to convey, sell, assign, or transfer to the State of
West Virginia all rights, title, and interest in and to all causes of action it may now or hereafter acquire
under the antitrust laws of the United States and the State of West Virginia for price fixing and/or
unreasonable restraints of trade relating to the particular commodities or services purchased or acquired
by the State of West Virginia. Such assignment shall be made and become effective at the time the
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purchasing agency tenders the initial payment to Vendor.

43. VENDOR CERTIFICATIONS: By signing its bid or entering into this Contract, Vendor certifies 1)
that its bid was made without prior understanding, agreement, or connection with any corporation, firm,
limited liability company, partnership, person or entity submitting a bid for the same material, supplies,
equipment or services; (2) that its bid is in all respects fair and without collusion or fraud; (3) that this
Contract is accepted or entered into without any prior understanding, agreement, or connection to any
other entity that could be considered a violation of law; and (4) that it has reviewed this RFQ in its
entirety; understands the requirements, terms and conditions, and other information contained
herein. Vendor’s signature on its bid also affirms that neither it nor its representatives have any interest,
nor shall acquire any interest, direct or indirect, which would compromise the performance of its

services hereunder. Any such interests shall be promptly presented in detail to the Agency.

The individual signing this bid on behalf of Vendor certifies that he or she is authorized by the Vendor
to execute this bid or any documents related thereto on Vendor’s behalf; that he or she is authorized to
bind the Vendor in a contractual relationship; and that, to the best of his or her knowledge, the Vendor

has properly registered with any State agency that may require registration.

44. PURCHASING CARD ACCEPTANCE: The State of West Virginia currently utilizes a Purchasing
Card program, administered under contract by a banking institution, to process payment for goods and
services. The Vendor must accept the State of West Virginia’s Purchasing Card for payment of all

orders under this Contract unless the box below is checked.

Vendor is not required to accept the State of West Virginia’s Purchasing Card as payment for all
goods and services.

45. VENDOR RELATIONSHIP: The relationship of the Vendor to the State shall be that of an
independent contractor and no principal-agent relationship or employer-employee relationship is
contemplated or created by this Contract. The Vendor as an independent contréctor is solely liable for
the acts and omissions of its employees and agents. Vendor shall be responsible for selecting, supervising,
and compensating any and all individuals employed pursuant to the terms of this Solicitation
and resulting contract. Neither the Vendor, nor any employees or subcontractors of the Vendor, shall
be deemed to be employees of the State for any purpose whatsoever. Vendor shall be exclusively
responsible for payment of employees and contractors for all wages and salaries, taxes, withholding
payments, penalties, fees, fringe benefits, professional Hability insurance premiums, contributions to
insurance and pension, or other deferred compensation plans, including but not limited to, Workers’
Compensation and Social Security obligations, licensing fees, efc. and the filing of all necessary
documents, forms and returns pertinent to all of the foregoing. Vendor shall hold harmless the State, and
shall provide the State and Agency with a defense against any and all claims including, but not limited
to, the foregoing payments, withholdings, contributions, taxes, Social Security taxes, and employer

income tax returns.

46. INDEMNIFICATION: The Vendor agrees to indemnify, defend, and hold harmless the State and the
Agency, their officers, and employees from and against: (1) Any claims or losses for services rendered
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by any subcontractor, person, or firm performing or supplying services, materials, or supplies in
connection with the performance of the Contract; (2) Any claims or losses resulting to any person or
entity injured or damaged by the Vendor, its officers, employees, or subcontractors by the publication,
translation, reproduction, delivery, performance, use, or disposition of any data used under the Contract
in a manner not authorized by the Contract, or by Federal or State statutes or regulations; and (3) Any
failure of the Vendor, its officers, employees, or subcontractors to observe State and Federal laws

including, but not limited to, labor and wage and hour [aws,

47. PURCHASING AFFIDAVIT: In accordance with West Virginia Code § 5A-3-10a, all Vendors are
required to sign, notarize, and submit the Purchasing Affidavit stating that neither the Vendor nor a
related party owe a debt to the State in excess of §1 ,000. The affidavit must be submitted prior to
award, but should be submitted with the Vendor’s bid. A copyofthe Purchasing Affidavit is included

herewith,

48. ADDITIONAL AGENCY AND LOCAL GOVERNMENT USE: This Contract may be utilized by
and extends to other agencies, spending units, and political subdivisions of the State of West Virginia;
county, municipal, and other loecal government bodies; and school districts (“Other Government
Entities”). This Contract shall be extended to the aforementioned Other Government Entities on the
same prices, terms, and conditions as those offered and agreed to in this Contract. If the Vendor does
not wish to extend the prices, terms, and conditions of its bid and subsequent contract to the Other
Government Entities, the Vendor must clearly indicate such refusal in its bid. A refiisal to extend this
Contract to the Other Government Entities shall not impact or influence the award of this Contract in

any manner.

49. CONFLICT OF INTEREST: Vendor, its officers or members or employees, shall not presently have
Or acquire any interest, direct or indirect, which would conflict with or compromise the performance of
its obligations hereunder. Vendor shall periodically inquire of its officers, members and employees to
ensure that a conflict of interest does not arise. Any conflict of interest discovered shal] be promptly

presented in detail to the Agency.

50. REPORTS: Vendor shall provide the Agency and/or the Purchasing Division with the following
reports identified by a checked box below:

f’% Such reports as the Agency and/or the Purchasing Division may request. Requested reports may
include, but are not limited to, quantities purchased, agencies utilizing the contract, total contract
expenditures by agency, etc.

:.J Quarterly reports detailing the total quantity of purchases in units and dollars, along with a listing |
of purchases by agency. Quarterly reports should be delivered to the Purchasing Division via

email at Qurchasing.rgguisitions@wv.gov.

51. BACKGROUND CHECK: I accordance with W, Va. Code § 15-2D-3, the Director of the Division
of Protective Services shall require any service provider whose employees are regularly employed on the
grounds or in the buildings of the Capitol complex or who have access to sensitive or critical
information to submit to a fingerprint-based state and federal background inquiry through the state
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ngerprint-based state

and federal background inquiry.

After the contract for such services has been approved, but before any such employees are permitted to
be on the grounds or in the buildings of the Capitol complex or have access to sensitive or critical
information, the service provider shall submit a list of all persons who will be physically present and
working at the Capitol complex to the Director of the Division of Protective Services for purposes of

verifying compliance with this provision.
The State reserves the right to prohibit a service provider’s employees from accessing sensitive or
critical information or to be present at the Capitol complex based upon results addressed from a criminal

background check.

Service providers should contact the West Virginia Division of Protective Services by phone at

(304) 558-9911 for more information.

PREFERENCE FOR USE OF DOMESTIC STEFL PRODUCTS: Except when authorized by the

Director of the Purchasing Division pursuant to W. Va. Code § 5A-3-56, no contractor may use or
supply steel products for a State Contract Project other than those steel products made in the United
States. A contractor who uses steel products in violation of this section may be subject to civil penalties

pursuant to W. Va. Code § 5A-3-56. As used in this section:

a. “State Contract Project” means any erection or construction of, or any addition to, alteration of
or other improvement to any building or structure, including, but not limited to, roads or
highways, or the installation of any heating or cooling or ventilating plants or other equipment,
or the supply of and materials for such projects, pursuant to a contract with the State of West

Virginia for which bids were solicited on or after June 6,2001.

b. “Steel Products” means products rolled, formed, shaped, drawn, extruded, forged, cast,
fabricated or otherwise similarly processed, or processed by a combination of two or more or

such operations, from steel made by the open heath, basic oxygen, electric furnace, Bessemer or
other steel making process. ' :

The Purchasing Division Director may, in writing, authorize the use of foreign steel products if:

a. The cost for each contract item used does not exceed one tenth of one percent (.1%) of the total
contract cost or two thousand five hundred dollars ($2,5 00.00), whichever is greater. For the
purposes of this section, the cost is the value of the steel product as delivered to the project; or

b. The: Director of the Purchasing Division determines that specified steel materials are not
produced in the United States in sufficient quantity or otherwise are not reasonably available to

meet contract requirements.

53. PREFERENCE FOR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: In Accordance
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with W. Va. Code § 5-19-1 et seq., and W. Va, CSR § 148-10-1 et seq., for every contract or
subcontract, subject to the limitations contained herein, for the construction, reconstruction, alteration,
repair, improvement or maintenance of public works or for the purchase of any item of machinery or
equipment to be used at sites of public works, only domestic aluminum, glass or steel products shall be
supplied unless the spending officer determines, in writing, after the receipt of offers or bids, (1) that the
cost of domestic aluminum, glass or steel products is unreasonable or inconsistent with the public
interest of the State of West Virginia, (2) that domestic aluminum, glass or steel products are not
produced in sufficient quantities to meet the contract requirements, or (3) the available domestic
aluminum, glass, or steel do not meet the contract specifications. This provision only applies to public
works contracts awarded in an amount more than fifty thousand dollars (850,000) or public works

contracts that require more than ten thousand pounds of steel products.

The cost of domestic aluminum, glass, or steel products may be unreasonable if the cost is more than
twenty percent (20%) of the bid or offered price for foreign made aluminum, glass, or steel products, If
the domestic aluminum, glass or steel products to be supplied or produced in a “substantial labor surplus
area”, as defined by the United States Department of Labor, the cost of domestic aluminum, glass, or
steel products may be unreasonable if the cost is more than thirty percent (30%) of the bid or offered

price for foreign made aluminum, glass, or steel products.

This preference shall be applied to an item of machinery or equipment, as indicated above, when the
item is a single unit of equipment or machinery manufactured primarily of aluminum, glass or steel, is
part of a public works contract and has the sole purpose or of being a permanent part of a single public
works project. This provision does not apply to equipment or machinery purchased by a spending unit

for use by that spending unit and not as part of a single public works project,

All bids and offers including domestic aluminum, glass or steel products that exceed bid or offer prices
including foreign aluminum, glass or steel products after application of the preferences provided in this
provision may be reduced to a price equal to or lower than the lowest bid or offer price for foreign
aluminum, glass or steel products plus the applicable preference. If the reduced bid or offer prices are
made in writing and supersede the prior bid or offer prices, all bids or offers, including the reduced bid

or offer prices, will be reevaluated in accordance with this rule.
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REQUEST FOR QUOTATION
CME14050 Enzyme-linked Immunosorbent Assay Reagents and Equipment

SPECIFICATIONS

1. PURPOSE AND SCOPE: The West Virginia Purchasing Division is soliciting bids on
behalf of the West Virginia Department of Health and Human Resources-Office of the
Chief Medical Examiner to establish an open-end contract for Enzyme-linked

Immunosorbent Assay (ELISA), testing reagents. The successful vendor shall supply
testing equipment, with the cost of the testing instrument, service/repair (parts, travel and

labor) and manufacturer’s recommended preventative maintenance factored into the
testing reagent costs. This system is intended for use in a postmortem toxicology
laboratory with an average annual testing volume of approximately 30,000 tests.

2. DEFINITIONS: The terms listed below shall have the meanings assigned to them
below. Additional definitions can be found in section 2 of the General Terms and

Conditions.

2.1 “Contract Item” or “Contract Items” means the list of items identified in Section
3, Subsection 1 below.

2.2 “Pricing Pages” means the schedule of prices, estimated order quantity, and totals
attached hereto as Exhibit A and used to evaluate the RFQ.

2.3 “RFQ” means the official request for quotation published by the Purchasing
Division and identified as CME14050.

24 “ELISA” means the enzyme-linked immunosorbent assay is a test that uses
antibodies and color change to identify a substance. This is the accepted standard

for immunoassay screening postmortem samples of blood, urine and tissue.

2.5 “OS” means operating system.

3. GENERAL REQUIREMENTS:

3.1 Contract Items and Mandatory Requirements: Vendor shall provide
Agency with the Contract Items listed below on an open-end and continuing
basis. Contract Items must meet or exceed the mandatory requirements as

shown below.

3.1.1 Enzyme-linked Immunosorbent Assay Testing Equipment
(ELISA) - The successful vendor shall provide the testing
equipment and accessories at no charge to the State of West
Virginia, Chief Medical Examiner’s Office throughout the life of
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REQUEST FOR QUOTATION
CME14050 Enzyme-linked Immunosorbent Assay Reagents and Equipment

the contract. Testing equipment/accessories shall include but not
limited to the following:

3.1.1.1 Testing instrument shall be fully automated, TECAN
EVO 75/2WS, (or equal).

3.1.1.2  Testing instrument will incorporate an integrated
reader/washer that includes minimum 340 nm

wavelength.

3.1.1.3  Testing instrument will have a robotic manipulator arm,

3.1.1.4 Testing instrument will have pipetting using Teflon (or
equal) coated fixed tips, (maximum two (2) tips).

3.1.1.5 Testing instrument must have capacity to run a maximum
- of 6 (six) ELISA plates, up to 12 (twelve) assays per run,

3.1.1.6 Testing instrument must be computer controlled.

3.1.1.7 Computer must be standalone, (not networked), with
Windows 7 based OS, have a minimum processor speed
of 3.1 GHZ, have minimum RAM of 3.0 GB,aDVD
drive to facilitate backup data and a serial port available
for TECAN EVO 75/2 WS (or equal) communication .

3.1.1.8 A LaserJet printer printing a minimum of 17 (seventeen)
pages per minute must be included.

3.1.1.9  Computer system shall include NaviTrak (or equal)
software and Microsoft Access (or equal) to facilitate
single page case reporting.

3.1.1.10 Software shall employ a graphical user interface

3.1.1.11 Software must allow recovery if run is interrupted

3.1.1.12 Software will maintain process security with traceability
of all sample and pipetting actions
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REQUEST FOR QUOTATION
CME14050 Enzyme-linked Immunosorbent Assay Reagents and Equipment

3.1.1.13 Software shall accept batch data and automatically create
a single page report containing the immunoassay
screening results and the associated assay calibrators, for
each case in the batch.

3.1.1.14 The testing instrument must have the capability to test at
a minimum the following: acetaminophen, amphetamine,
barbiturates, benzodiazepines, buprenorphine,
Benzoylecgonine (Cocaine metabolite), cannabinoids
(THC metabolite), carisoprodol, continine,
dextromethorphan, fentanyl, flunitrazepam, fluoxetine,
ketamine, LSD, meperidine, methadone,
methamphetamine, methylphenidate, morphine specific,
naltrexone, opiates, oxycodone,
oxycodone/oxymorphone, PCP/ phenylcyclidine,
propoxyphene, salicylates, sertraline, tramadol, tricyclic
antidepressants and zolpidem.

3.1.1.15 Successful vendor, at no charge, shall install testing
equipment and train laboratory staff, minimum 3(three)
people, maximum 6 (six) people, on site in Charleston,
West Virginia. This training will include bu not be
limited to: theory, instrument operation and user
maintenance.

3.1.1.16 Testing instrument shall be delivered with a cost of
delivery factored into the testing reagent kits. The site
does not have a loading dock, therefore, the testing
instrument must be delivered by a truck with a functional

lift gate,

3.1.1.17 Testing instrument should come with one (1) year
warranty, parts and labor, If testing instrument is not
repairable under the parts and labor warranty, a
replacement unit shall be provided by the vendor. An
optional warranty, parts and labor should be available for

year two (2) and year (3).

3.1.1.18 Vendor must be available for telephone technical support
Monday through Friday, during regular business hours.
Vendor should have equivalent or similar equipment in
house for troubleshooting an assay or instrument related

issues.
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REQUEST FOR QUOTATION

CMEI14050 Enzyme-linked Immunosorbent Assay Reagents and Equipment

3.1.2

Revised 10/18/2012

3.1.1.19 Vendor must supply all power cords, surge protectors and
items necessary for a turn key operation.

Reagent Kits

3.1.2.1 All ELISA reagent kits must come from one (1)
manufacturer.

3.1.2.2 Vendor must provide reagents that have been tested and
proven effective for the analysis of a variety of forensic
matrices, the minimum being blood, serum, bile, urine and
tissue extracts,

3.1.2.3 The microplates, (minimum 96 well), must be compatible
with the Tecan EVO75/2WS (or equal).

3.1.2.4 ELISA reagent kits must have a long shelf life, minimum
of six (6) months to one (1) year, depending on drug
stability.

3.1.2.5 Each ELISA reagent testing kit must meet the minimum
requirements of the following specifications:

3.1.2.5.1 THC Metabolite
Must have 100% cross reactivity with delta-9-

Carboxy-THC
3.1.2.5.2 Amphetamine
Must have 100% cross reactivity with d-
amphetamine
Cross-reactivity with Ephedrine,
Pseudoephedrine, Phenylpropanolamine or
Fenfluramine shall be less than 5%
Must have cross reactivity with L-
methamphetamine of less than 10%
3.1.2.5.3 Methadone
Must have cross reactivity1 00% with
Methadone
3.1.2.54 Opiates
Must have 100% cross-reactivity with
Morphine and greater than 75% cross
reactivity with Codeine and Hydrocodone.
3.1.2.5.5 Benzoylecgonine
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REQUEST FOR QUOTATION
CME14050 Enzyme-linked Immunosorbent Assay Reagents and Equipment

3.1.2.5.6

3.1.2.5.7

3.1.2.5.8

3.1.2.5.9

Must have 100% cross-reactivity with
Benzoylecgonine

Benzodiazepines (Cocaine metabolite)
Must have 100% cross-reactivity with
Oxazepam and 50% cross-reactivity with
Alprazolam, Clonazepam, Diazepam,
Lorazepam and Temazepam
Barbiturates

Must have 100% cross-reactivity with
Secobarbital

Must have greater than 50% cross-reactivity
with Butalbital and Phenobarbjtal
Phenylcyclidine

Must react 100% with Phencyclidine
Methamphetamine

Must have 100% cross-reactivity with d-
methamphetamine

Must have less than 5% cross-reactivity
with Ephedrine, Pseudoephedrine,
Phenylpropanolamine or Fenfluramine
Must not cross react with I-
methamphetamine more than 10%

3.1.2.5.10 Fentanyl

3.1.2.5.11

3.1.2.5.12

3.1.2.5.13

Must cross react 100% with Fentanyl
Acetominophen

Must cross react 100% with Acetaminophen
Oxycodone/Oxymorphone

Must have 100% cross-reactivity with
oxycodone Must also have at least 80%
cross-reactivity with oxymorphone
Trycyclic Anti-depressants

Must have at least 100% cross-reactivity with
amitriptyline, nortriptyline, imipramine,
Desipramine

Must not cross react with any other compounds

3.1.3 ELISA Reagent Testing Kits must be provided for the
following toxicology screenings: (see Pricing Page,
Attachment A, quantities on Pricing Page based on estimated
quantity volume usage per year)

3.1.3.1 Acetaminophen
3.1.3.2 Amphetamine
3.1.3.3 Barbiturates
3.1.3.4 Benzodiazepines
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REQUEST FOR QUOTATION
CME14050 Enzyme-linked Immunosorbent Assay Reagents and Equipment

3.1.3.5 Benzoylecgonine/Cocaine Metabolite

3.1.3.6 Buprenorphine
3.1.3.7 Cannabinoids (THC)
3.1.3.8 Carisoprodol

3.1.3.9 Cocaine

3.1.3.10 Continine

3.1.3.11 Dextromethorphan
3.1.3.12 Fentanyl

3.1.3.13 Flunitrazepam
3.1.3.14 Fluoxetine

3.1.3.15 Ketamine

3.1.3.16 LSD

3.1.3.17 Meperidine

3.1.3.18 Methadone

3.1.3.19 Methamphetamine
3.1.3.20 Methylphenidate
3.1.3.21 Morphine specific
3.1.3.22 Naltrexone

3.1.3.23 Opiates

3.1.3.24 Oxycodone

3.1.3.25 Oxycodone/oxymorphone
3.1.3.26 PCP/Phenylcyclidine
3.1.3.27 Propoxyphene
3.1.3.28 Salicylate

3.1.3.29 Sertraline

3.1.3.30 Tramadol

3.1.3.31 Tricyclic Antidepressants
3.1.3.32 Zolpidem

4. CONTRACT AWARD:

4.1 Contract Award: The Contract is intended to provide Agencies with a
purchase price on all Contract Items, The Contract shall be awarded to the
Vendor that provides the Contract Items meeting the required specifications
for the lowest overall total cost as shown on the Pricing Pages.

4.2 Pricing Pages: Vendor should complete the Pricing Pages by completing
unit price and extended cost of each line item and complete grand total,
Vendor should complete the Pricing Pages in their entirety as failure to do
$0 may result in Vendor’s bids being disqualified.

Revised 10/18/20 12



REQUEST FOR QUOTATION
CME14050 Enzyme-linked Immunosorbent Assay Reagents and Equipment

The Pricing Pages contain a list of the Contract Items and estimated
purchase volume. The estimated purchase volume for each item represents
the approximate volume of anticipated purchases only. No future use of the
Contract or any individual item is guaranteed or implied.

Notwithstanding the foregoing, the Purchasing Division may correct errors
at its discretion. Vendor should type or electronically enter the information
into the Pricing Pages to prevent errors in the evaluation.

5. ORDERING AND PAYMENT:

5.1 Ordering: Vendor shall accept orders by regular mail, facsimile, e-mail, or any
other written forms of communication, Vendor may, but is not required to, accept
on-line orders through‘a securé internet ordering portal/website. If Vendor has the
ability to accept on-line orders, it should include in its response a brief description
of how Agencies may utilize the on-line ordering system. Any on-line ordering
system must have the capability to restrict prices and available items to conform to
the Catalog originally submitted with this RFQ. Vendor shall ensure that its on-
line ordering system is properly secured prior to processing Agency orders on-line.

5.2 Payment: Vendor shall accept payment in accordance with the payment
procedures of the State of West Virginia,

6. DELIVERY AND RETURN:

6.1 Delivery Time: Vendor shall deliver standard orders within seven (7) working
days after orders are received. Vendor shall deliver émergency orders within two
(2) working day(s) after orders are received. Vendor shall ship all orders in
accordance with the above schedule and shall not hold orders until a minimum

delivery quantity is met.

6.2 Late Delivery: The Agency placing the order under this Contract must be notified
in writing if orders will be delayed for any reason. Any delay in delivery that could
cause harm to an Agency will be grounds for cancellation of the delayed order,

and/or obtaining the items ordered from a third party.

Any Agency seeking to obtain items from a third party under thjs provision must
first obtain approval of the Purchasing Division.

6.3 Delivery Payment/Risk of Loss: Standard order delivery shall be F.0.B,
destination to the Agency’s location, Vendor shall include the cost of standard
order delivery charges in its bid pricing/discount and is not permitted to charge the
Agency separately for such delivery. The Agency will pay delivery charges on all

Revised 10/18/2012



REQUEST FOR QUOTATION

CME14050 Enzyme-linked Immunosorbent Assay Reagents and Equipment

6.4

6.5

emergency orders provided that Vendor invoices those delivery costs as a separate
charge with the original freight bill attached to the invoice.

Return of Unacceptable Items: If the Agency deems the Contract Items to be
unacceptable, the Contract Items shall be returned to Vendor at Vendor's expense
and with no restocking charge. Vendor shall either make arrangements for the
return within five (5) days of being notified that items are unacceptable, or permit
the Agency to arrange for the return and reimburse Agency for delivery expenses.
If the original packaging cannot be utilized for the return, Vendor will supply the
Agency with appropriate retumn packaging upon request. All returns of
unacceptable items shall be F.Q.B. the Agency’s location. The returned product
shall either be replaced, or the Agency shall receive a full credit or refund for the

purchase price, at the Agency’s discretion.

Return Due to Agency Error: Items ordered in error by the Agency will be
returned for credit within 30 days of receipt, F.O.B. Vendor’s location. Vendor
shall not charge a restocking fee if returned products are in a resalable condition.
Items shall be deemed to be in a resalable condition if they are unused and in the
original packaging. Any restocking fee for items not in a resalable condition shall
be the lower of the Vendor’s customary restocking fee or 5% of the total invoiced

value of the returned items.

7. MISCELLANEQUS:

7.1

2

No Substitutions: Vendor shall supply only Contract Items submitted in response
to the RFQ unless a contract modification is approved in accordance with the

provisions contained in this Contract.

Vendor Supply: Vendor must carry sufficient inventory of the Contract Items
being offered to fulfill its obligations under this Contract. By signing its bid,
Vendor certifies that it can supply the Contract Items contained in its bid response,

Revised 10/18/2012

31



REQUEST FOR QUOTATION
CME14050 Enzyme-linked Immunosorbent Assay Reagents and Equipment

7.3 Reports: Vendor shall provide quarterly reports and annual summaries to the
Agency showing the Agency’s items purchased, quantities of items purchased, and
total dollar value of the items purchased. Vendor shall also provide reports, upon
request, showing the items purchased during the term of this Contract, the quantity
purchased for each of those items, and the total value of purchases for each of those
items. Failure to supply such reports may be grounds for cancellation of this

Contract,

74 Contract Manager: During its performance of this Contract, Vendor must
designate and maintain a primary contract manager responsible for overseeing
Vendor’s responsibilities under this Contract. The Contract manager must be
available during normal business hours to address any customer service or other
issues related to this Contract. Vendor should list its Contract manager and his or

her contact information below.

Contract Manager: e 6@’{”’ &
Telephone Number: 57 08210
Fax Number: ged 452 o850

Email Address: __° ”@ - (i aning ji,/g o

Revised 10/18/2012
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CME 14050 Pricing Page

Attactoment A
Kits (Sin jlgcm) | Unit Price | Extended Price
3.1.3.1 , Atetammophen $ 184207 27 Wl /ls
3.1.3.2 30 Amphetamine $ 347,578 2 ollls
3.1.3.3 2620 Barbituates S 247,521 (97 el
3.1.3.4 2620 Benzodiazepines S HUSZ 18 187 (el
3.1.3.5] 3080 Benzoylecgonine Cocaine Metabolite S D7 E£7 18 [C) 3
3,1.3.6 2620 Buprenorphine S 18778 [$ ‘47, Ml;i;(
3.1.3.7 2620 Cannabinoids (THC) $ 9y 7. 5218 | |
3.1.3.8 200 Carisoprodol $ 187,20 [3 Llell<
3.1.3.9 50 Cocaine $ 347, $ /% %Z,L_
3.1.3.10 50 Continine $ IX/20 s A "<
3.1.3.11 50 Dextromethorphan $ INT7> s ;&w}q
3.1.3.12] 2620 Fentanyl S \¥270ls 77 .., [¢
3.1.3.13 50 Flunitrazepam $ (872018 75 cumlc
3.1.3,14 50 Fluoxetine $ 17725108 Z/‘? i: ig%é%
3.1.3.15] 50 Ketamine S K7.96 [
3.1.3.16 50 LSD S 47,5718 197 siel]
3.1.3.17 50 Meperidine VA >
3,1.3.18 3080 Methadone $ K720 [s d} <
"~ 3,1.3.19 3080 Methamphetamine S AT/ 571 ;gﬁ <
3.1.3.20 50 Methylphenidate S 187 $ O )<
3.1.3.21 50 Morphine Specific S ﬁﬁ%? S [ wellS
3.13.22 50 Naltrexone S 15720 |8 j
3.1.3.23 3080 Opiates S 247:.5Z[5 187 wéls
3.1.3.24 50 Oxycodone S 15722 15 " dpyells
3.1.3.25 3080 Oxycodone/oxymorphone $ _[¥770 |3 Qb rse)l<
3.13.26] 50 PCP $ R4762 18 1a7 ele
3.1.3.27 50 Propoxyphene $ I5070 |s a5 Jell<
3.1.3.28 50 Salicylate $ !,?7;’20 S Jbwfe
3.1.3.29 50 Sertraline S €7, $ E_‘:éml{é’
3,1,3.30 ' 200 Tramadol & ') 7,2} S gl
3.1.3.31 50 Tricyclic. S (872018 a7
3.1.3,32 50 Zolpidem $ 1?7 7218 Cﬂﬁ%‘
OptionalWarrgnty: T e it d ool
3.1.1.1.17] 1 [Warranty Parts/Labor Year 2
3.11.1.17 1 Warranty Parts/Labor Year 3
No Partial Bids will be Accepted Overall Total $ L0, Y5D 00
V4

Award will be made to the lowest overall total bid meeting specifications.
Quantities are based on an estimated annual usage,

Vendor: j?nfnuna./z{ ‘07‘9
Remit to address: fZ‘? 'S/Jﬂ cwne (Cuter— 1o ;'%monq_ (A G767

Telephone: ' / ,

Fax: Y X

Vendor Representative (Signature) é 2 f% 7@/’ Date: / /// é//fﬁ
Vendor Representative (Print) ‘g/g:m.q SPorqe

J d
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WV-96A AGREEMENT ADDENDUM FOR SOFTWARE
SR Dt AVUENDUM FOR SOFTWARE

Rev. 12/12
in the event of conflict between this addendum and the agreement, this addendum shall control:

1.

DISPUTES - Any references in the agreement to atbitration or to the jurisdiction of any court are hereby deleted. Disputes arising out of the
agreement shall be presented to the West Virginia Court of Claims. . ¥ .

HOLD HARMLESS - Any provision requiring the Agency to indemnify or hold harmless any party is hereby deleted in jts entirety.

2

3 GOVE%INQ LAW - The agreement shall be governed by the laws of the State of West Virginia. This provision replaces any references to any
other § governing law.,

4. T_dA.zlm;s - Provisions in the agreement requiring the Agemgx to pay taxes are deleted, As a State entity, the Agency is exempt from Federal, State,
and local taxes and will not pay taxes for any Vendor inclu ing individuals, nor will the Agency file any tax returns or reports on behalf of Vendor
or any other party. _

5.  PAYMENT - Anyreferences to prepayment are deleted. Fees for software licenses, subscriptions, or maintenance are payable annually in advance,
Payment for services will be in arrears,

6.  INTEREST - Any provision for interest or charges on late payments is deleted. The Agency has no statutory authority to pay interést or late fecs.
NQ WAIVER - Any language in the agreement requiring the Agency to waive any rights, claims or defenses is hereby deleted.

8. FISCAL YEAR FUNDING - Service performed under the agrecment_mag be continued in succeeding fiscal tKms for the term of the agreemen
contingentupon_ eing appropriated by the Legislature or otherwise being available for this service. In the event funds are not appropriate
orotherwise available for this service, the sgreement shall terminate without penalty on June 30. After that date, the agreement becomes ofno effect
and is null and void. However, the Agency agrees to use its best efforts to have the amounts contemplated under the agreement included in its
budget. Non-appropriation or non-funding shall not be considered an event of default. :

9. 8 {gﬂjgl I OF LIMITATION - Any clauses limiting the time in which the Agency may bring suit against the Vendor, lessor, individual, or any
other party are deleted,

10. SIMIL%E §ER%CES - Any provisions limiting the Agency's right to obtain similar services or equipment in the event of defauit or nbn-ﬁmding

uring the term of the agreement are hereby delefed. ‘

11.  FEES ER COSTS - The AFency recognizes an obligation to pay attorney’s fees or costs only when assessed by a court of competent jurisdiction,

y other provision is invalid and considered null and void,
'I2. ASSIGNMENT - Notwithstandin any clause to the contrary, the Agency reserves the right to assign the agreement to anothe State of West
Irginia agency, board or commiss%on upon thirty (30) days written notic:}t’o the Vendor aﬁgél Vendor shall obgt:in the written con;enf of Agency
prior to assigning the agreement, :

13, LIMITATION OF LIABILITY - The Agency, as a State entity, cannot agree to assume the potential lability of a Vendor. Accordingly,
provision in the agreement linmting the Vendor's Liability for digct damgﬁes is hereby deleted. pVenqor’s liability under the a nins ayll ;%}t'
exceed three times the total value of the agreement, Limitations on special, incidental or consequential damages are acceptable, In addition, any
limitation is null and void to the extent that it precludes any action for injury to persons or for damages to petsonal property, E

14. RIGHTTO TERMINATE- Agency shall have the right to terminate the agreement upon thirty (30) days written notice to Vendor, A
to h]:;ay endor 1or services rendered or goods recc;'veﬁh prior to the effective date of t!;rminano:(x. gn sgch event, Agency will n%rt begea:t%:ﬁze :

refund of any sofiware license, subscription or maintenance fees paid.

15, RMINATION CHARGES - Any provision requiring the _Agency tc{,pay a fixed amount or liguidated damages upon termination of the
'%greemcn 1s hereby 1e Agency may only agree to reimburse a endor for actual costs incurred or Josses sustamed during the current

scal year due to wrongful termination by the Agency prior to the end of any current agreement term,

16. RENEWAL - Any reference to automatic renewal is deleted. The agreement may be renewed only upon mutyal written agreement of the parties,

17. %IEESURANCE - Any provision requiring the Agency to purchase insurance for Vendor’s property is deleted, The State of West Vireinia isi

ou, e Board ofglisk and Ingurance Managgenc?ent,pand will provide a certificate of%rr%%errt!yy insurance upon request, VB sl

18. RIEHT TO NOTICE - Any provigion for repossession of equipment without notice is hereby deleted. However, the Agency does recognize a
nght of repossession with notice. . _

19.  ACCELERATION - Any reference to acceleration of payments in the event of default or non-funding is hereby deleted.

20. CONFIDENTIALITY - rovision regarding confidentiality of the terms and conditions of the agreement i hereby deleted.
are public records under the Vest Vi:giniagl-‘reedom of Informaixyon Act, e - ¥ Celeted. State contracts

21. AMQ‘NDBMENTS - All amendments, modifications, alterations or chan es to the agreement shall be in writin and signed b ies.
amen t, modification, alteration or change may be made to this actdgndum without the express written appgrovali the pﬁgﬁgﬁgrg?&sgﬁ
and the Attomey General. ‘

ACCEPTED BY: '

STATE OF WEST VIRGINIA YENDOR

- ) / . \

Spending Unit; Company Name: J mmeng ‘'ysy s

-

Signed: - —

| rite_ Ntz h Dol ZXotidod

Title:

Date:

Date: [l//L///%
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ATTACHMENT
P.O.2 :

———

This agreement constinutes the entire 3

greement berween the parijes, and there
are no other terms and conditions applicabl

€ [0 the licenses granted hereunder.

Agreed

%Wﬁ%yw/m/fb _
Sign}(ure : Date ,

; Signature Daie
@74‘&4@ g /éww@’/’g(e’&uﬁf

—_—
Title Tile

X
jm muig Vi g

Company Name

Agency/Division
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VENDOR PREFERENCE CERTIFICATE

Certification and application* is hereby made for Preference in accordance with West Virginia Code, §5A-3-37. (Does not applyto
construction contracts). West Virginia Codle, §5A-3-37, provides an opportunity for qualifying vendors to request (at the time of bid)
preference for their residency status. Such preference is an evaluation method only and will be applied only to the cost bid in
accordance with the West Virginia Code. This certificate for application is to be used to request such preference. The Purchasing
Division will make the determination of the Resident Vendor Preference, if applicable.

1. Application is made for 2.5% resident vendor preference for the reason checked:
Bidder is an individual resident vendor and has resided continuously in West Virginia for four (4) years immediately preced-

"~ ingthe date of this certification; or,

——  Bidderis a partnership, association or corporation resident vendor and has maintained its headquarters or principal place of
business continuousty in West Virginia for four (4) years immediately preceding the date of this certification; or 80% of the
ownership interest of Bidder is held by another individual, partnership, association or corporation resident vendor who has
maintained Its headquarters or principal place of business continuously in West Virginia for four (4) years immediately
preceding the date of this certification; or,

—  Bidderis a nonresident vendor which has an affiliate or subsidia
and which has maintained its headquarters or principal place of business within West Vi
years immediately preceding the date of this certification; or,

2. Application Is made for 2,5% resident vendor preference for the reason checked:
Bidder is a resident vendor who certifies that, durin
working on the project being bid are residents of We:
immediately preceding submission of this bid; or,

Application is made for 2.5% resident vendor preference for the reason checked:
Bidder is a nonresident vendor employing a minimum of one hundred state residents or is a nonresident vendor with an

Rev. 07/12

ry which employs a minimum of one hundred state residents
rginia continuously for the four 4)

=

's or subsidiary’s employees are residents of West Virginia who have resided in the state
continuously for the two years immediately preceding submission of this bid; or,

Application is made for 5% resident vendor preference for the reason checked:
Bidder meets either the requirement of both subdvisions (1) and (2) or subdivision (1}and (3) as stated above; or,

Application Is made for 3.5% resident vendor preference who is a veteran for the reason checked:
Bidderis an individual resident vendor who is a veteran of the United States armed forces, the reserves orthe National Guard
and has resided in West Virginia continuously for the four years immediately preceding the date on which the bid is

submitied; or,

Application is made for 3.5% resident vendor preference who Is a veteran for the reason checked:

- Bidderis aresident vendor who is a veteran of the United States armed forces, the reserves or the National Guard, if, for
purposes of producing or distributing the commodities or completing the project which is the subject of the vendor's bid and
continuously over the entire term of the project, on average at least seventy-five percent of the vendor's employees are
residents of West Virginia who have resided in the state contin uously for the two immediately preceding years.

7s Application is made for preference as a non-resident small, women- and minority-owned business, in accor-

dance with West Virginia Code §5A-3-59 and West Virginia Code of State Rules.
Bidder has been or expects to be approved prior {o contract award by the Purchasing Division as a certified small, women-

and minority-owned business. ,
Bidder understands if the Secretary of Revenue determines that a Bidder receiving preference has failed to continue to meet the
requirements for such preference, the Secretary may order the Director of Purchasing to: (a) reject the bid; or (b) assess a penalty
against such Bidder in an amount not to exceed 5% of the bid amount and that such penalty will be paid to the contracting agency

or deducted from any unpaid balance on the contract or purchase order.

lsn,.a-

o

Under penalty of law for false swearing (West Virginia Code, §61 -5-3), Bidder hereby certifies that this certlficate is true
and accurate In all respects; and that if a contract is issued to Bidder and if anything contained within this certificate
changes during the term of the contract, Bidder will notify the Purchasifig Division ting immediately.

o

Bidder: fjt:l:tﬂf dﬂ:/fz{ éf ST EJ\ : .
Date: i // Z;/ (7 | . o) Q/ /4‘55%%7"-%;??2/@,
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ADDENDUM ACKNOWLEDGEMENT FORM

SOLICITATION NO.; CME 14050

Instructions: Please acknowledge receipt of all addenda issued with this solicitation by completing this
* addendum acknowledgment form. Check the box next to each addendum received and sign below.
Failure to acknowledge addenda may result in bid disqualification.

Acknowledgment: Ihereby acknowledge receipt of the following addenda and have made the
necessary revisions to my proposal, plans and/or specification, etc. '

(Check the box next io each addendum received)

/& Addendum No. | [D Addendum No. 6
]D Addendum No. 2 ' D Addendum No. 7
[ ] Addendum No. 3 [ I Addendum No. 8
[ ] Addendum No. 4 [ ] Addendum No.9
D Addendum No. 5 | D Addendum No. 10

Iunderstand that failure to confirm the receipt of addenda may be cause for rejection of this bid. 1
further understand that any verbal representation made or assumed to be made during any oral
discussion held between Vendor’s representatives and any state personnel is not binding. Onlythe
information issued in writing and added to the specifications byan official addendum is binding,

’ZT@ Vi WM[; </ 'S‘
o’ Cdmpany Z.

o # i}@(mdﬁm |
Y s

Date

NOTE: This addendum acknowledgement should be submitted with the bid to expedite document processing,

Revised 08/21/2013



IMMUNALYSIS QUOTATION

SPECIFICALLY FOR IMMUNALYSIS ELISA DRUGS OF ABUSE TESTING

Date: November 14, 2013

Prepared for: West Virginia OCME

]

[ Quotation Number: RR484B

619 Virginia St W
Charleston, WV 25302
i A @@NF @ E N U Aﬂ_‘l
Telephone: 304-558-6920
Fax: 304-558-8492
e-mail: james.c.kraner@wv.gov

| Guagnifty | Cololog Number
1 30004904 EVO75/2 Workstation
Freedom EVO75 Base unit - Liguid arm, two liquid channels, two XP Smart Pump, two
Syringes, liquid sensing capability (ILID), Fast Wash Pump, Tubing Set, Wash Station, R$232
Cable, US Power Cord, Safety enclosure with open access & interlocks, instrument software,
CB and manual binder, Standard software CD. Racks included. integrated Hydroflex
Washer and Sunrise Reader. Fully automated system. 6 plate capacity.
1 BO17519.02 Magellan Software for data reduction
1 NT NaviTrak Software
1 SCR Single Case Reporting
3 61-449 3 Position Carrier for Tecan 100ml troughs (1 cu)
1 DellPC Dell Optiplex GX Series Personal Computer. Includes monitor,
1 Printer Laser Printer
1 UPS-500 500 VA Uninterrupted Power Supply Battery Backup (for computer and monitor)
Product Size
Product Name Cal # lor2plates | Caf # S plates
Cannabinoids {CTHC/THCA) Direct ELISA Kit 205-0192 192 tests 205-0480 480 tests
Cocaine Metabolite (BE) Direct ELISA Kit 206-0192 192 tests 206-0480 480 tests
Opiates Direct ELISA Kit 207-0192 192 tests 207-0480 480 tests
PCP Direct ELISA kit 208-0192 192 tests 208-0480 480 tests
Amphetamine Direct ELISA Kit 209-0192 192 tests 209-0480 480 tests
Barbiturates Direct ELISA Kits 210-0192 192 tests 210-0480 480 tests
Methamphetamine Direct ELISA Kit 211-0192 192 tests 211-0480 480 tests
Cocaine/ Benzoylecgonine(BE) Direct ELISA Kit 212-0192 192 tests 212-0480 480 tests
Morphine Specific Direct ELISA Kit 213-0192 192 tests 213-0480 480 tests
Benzodiazepines Direct ELISA Kit 214-0192 192 tests 214-0480 480 tests
LSD Direct ELISA Kit 215-0192 192 tests N/A N/A
Flunifrazepam Direct ELISA Kit* 216-0096 96 tests N/A N/A
Cofinine Direct ELISA Kit* 217-0096 96 tests 217-0480 480 tests
Fentanyl Direct ELISA Kit* 218-0096 26 tests 218-0480 480 tests

RR484B - West Virginia Medical Examiner - EVO75WS xls Paae 1 ~f 9



Methylphenidate (Ritalin) Direct ELISA Kit* NEW 219-0096 96 tests N/A N/A
Meperidine ( Demerol/ Pethidine) Direci ELISA Kit* 220-0096 26 tests 220-0480 480 tests
Oxycodone Direct ELISA Kit* 221-0096 96 tests 221-0480 480 tests
Tricyclic Antidepressants (TCA) Direct ELISA Kit* 222-0094 96 tests N/A N/A
Sweat/Oral Fluids THC Direct ELISA kit 224-0192 192 tests 224-0480 480 tests
Tramadol Direct ELISA Kit* 225-0096 96 tests 225-0480 480 tests
Acetaminophen Direct ELISA Kit* 227-0096 96 tests N/A N/A
Salicylates Direct ELISA Kit* 228-0096 96 tests N/A N/A
Cocaine Direct ELISA Kit 229-0192 192 tests 229-0480 480 tests
Ultra Sensitive Direct ELISA Kit 230-0192 192 tests 230-0480 480 tests
Carisoprodol Direct ELISA Kit* 231-0096 96 tests 231-0480 480 tests
Methadone Direct ELISA Kit 232-00946 96 tests 232-0480 480 tests
olpidem Direct ELISA K] 233-00%6 96 tests 233-0480 480 tests
Fluoxetfine Direct ELISA Kif* NEW 234-0096 96 tests N/A N/A
Sertraline Direct ELISA Kit* NEW 235-0096 96 tests N/A N/A
Buprenorphine Direct ELISA Kit* NEW 236-0096 96 tests 236-0480 480 tests
Propoxyphene Direct ELISA Kit* NEW 237-0096 96 tests 237-0480 480 tests
Dextromethorphan Direct ELISA Kit* NEW 238-0094 96 tests 238-0480 480 tests
Naltrexone Direct ELISA Kit* NEW 239-0096 96 tests 238-0480 480 tests
Ketamine Direct ELISA Kit* NEW 240-0096 96 tests 240-0480 480 tests
* Specialty Drugs
AverageTests per Year: 31,000
AverageTests per Month: 2,583
Length of Term (months): 36
Total no. of tests over term: 93,000
Cost Per Test for 2 plate Drugs: S$1.81 U.S. FUNDS
Cost Per Test for 5 plate Drugs: $1.76 U.S. FUNDS
Cost Per Test for 1 plate Specialty Drugs: $1.95 U.S. FUNDS
Cost Per Test for 5 plate Specialty Drugs: s1e1 U.S. FUNDS
(Cost includes equipment rental and reagents)
Service Confracts after warranty: YES
Equipment Buyout option: *FMV
(*Fair Market Value)
At the End of the Coniract Period:
Cost Per Test for 2 plate Drugs: $0.85 U.S. FUNDS
Cost Per Test for 5 plate Drugs: $0.80 U.S. FUNDS
Cost Per Test for 1 plate Specialty Drugs: $0.99 U.S. FUNDS
Cost Per Test for 5 plate Specialty Drugs: 50.95 U.S. FUNDS
(tems marked with Asteriks) o
FOR OFFICE USE ONLY: M

Please refer to actual reagent rental contract for all terms and conditions

Valid Until: 12/31/13

F.O.B: ‘ Pomona, CA

Terms: Nef 30 U.S. FUNDS
Prepared By: Jeremy George

Telephone: (909) 451-6672

Fax: (909) 482-0850

e-mail: igeorge@immunalysis.com

RR484B - West Virginia Medical Examiner - EVO75WS.xls

Authorized mufialysis Corp. Signafure
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By signing below, I certify that I have reviewed this Solicitation in its entirety; understand the requirements,
terms and conditions, and other information contained herein; that [ am submitting this bid or proposal for
review and consideration; that Iam authorized by the bidder to execute this bid or any documents related
thereto on bidder’s behalf; that 1am authorized to bind the bidder in a contractual relationship; and that to the
best of my knowledge, the bidder has properlyregistered with any State agency that may require

registration,

L pmonelyos

{Compagy J_A_Q‘?
Vo
‘g/ (s .—?W >

(AuﬂxWSignw/

,. aw% ?9@’

(Representativé Name, Title)

D9 Y520 Sepp ﬁ;tyé/ﬁ‘l@?@

(Phone Number) (Fax Number)

IL/7/13

(Date)

Revised 08/21/2013
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