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1. REVIEW DOCUMENTS THOROUGHLY: The attached documents contain a solicitation for bids.
Please read these instructions and all documents attached in their entirety. These instructions provide
critical information about requirements that if overlooked could lead to disqualification of a Vendor’s
bid. All bids must be submittéd in accordance with the provisions contained in these instructions and
the Solicitation. Failure to do so mayresult in disqualification of Vendor’s bid.

2. MANDATORY TERMS: The Solicitation may contain mandatory provisions identified by the use of
the words “raust” “will,” and “shall.” Failure to comply with a mandatory term in the Solicitation will
result in bid disqualification. ' -

3. PREBID MEETING: The item identified below ‘shall applyto this Solicitation.

| A pre-bid meeting will not be held prior to bid opening.

{ 1 A NON-MANDATORY PRE-BID meeting witt beheld at the foltowing place and time:

/ A MANDATORY PRE-BID meeting will be held at the following place and time:
~January 23, 2014 at 11:30 AM EST

—WV Dmsuon"ofﬁrghways—ﬁqmpmentﬁmsmﬁ —
RT 33

- Brushy Fork Road

—Buckhannon W?ﬁzm et e S i e e e e 5 5 R e e A A TR A AR

All Vendors submitting a bid must attend the mandatory pre-bid meetmg, Failure to attend the
mandatory pre-bid meeting shall result in disqualification of the Vendor’s bid. No one person attending

the pre-bid meeting may represent more than one Vendor.

An attendance sheet provided at the pre-bid meeting shall serve as the official document verifying
attendance. The State will not -accept any other form of proof or documentation to verify attendance.
Any person attending the pre-bid meeting on behalf of a Vendor must list on the attendance sheet his
or her name and the name of the Vendor he or she is representing. Additionally, the person attending
the pre-bid meeting should include the Vendor’s E-Mail address, phone number, and Fax number on
the attendance sheet. It is the Vendor’s responsibility to locate the attendance sheet and provide the
required information. ‘Failure to complete the attendance sheet as required may result in
disqualification of Vendor’s bid.
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All Vendors should arive prior to the starting time for the pre-bid. Vendors who arrive afier the
starting time but prior to the end of the pre-bid will be permitied 1o sign in, buf are charged with
knowing all matters discussed at the pre-bid. -

Questions submitied at Jeast five business days prior to a scheduled pre-bid will be discussed at the pre-
bid meeting if possible. Any discussions or answers to questions at the pre-bid meeting are preliminary
in nature and are nop-binding, Official and binding answers to questions will be published in 2 writien
addendum to the Solicitation prior to bid opening,

4. VENDOR QUESTION DEADLINE: Vendors may submit guestions relating o this Solicitation to the
Purchasing Division. Questions must be submitied jn writing. All questions must be submitted on or
before the date listed below and to the address listed below in order to be considered. A writien
response will be published in a Solicitation addendum if a response is possible and appropriate. Non-
written discussions, conversations, or questions and answers regarding this Solicitation are preliminary

in nature and are non-binding,
Question Submission Deadline: January 31, 2014, at 5:00 PM EST
Submit Questions to: Crystal Rink
2019 Washington Street, Bast
Charleston, WV 25305

Fax: 304-558-4115
Email: grystal.g.rink@wv.gov

' 5, VERBAL COMMUNICATION: Any verbal communication between the Vendor and any State

- ermmem—nersonnel=is-not-binding~ncluding-that-made.at fhe mandato ry_pre-hid_conferénce. Only information
issned in writing and added to the Solicitation by an official written addendum by the Purchasing
Division is binding, o

6. BID SUBMISSION: All bids must be signed and delivered by the Vendor to the Purchasing Division

at the address listed below on or before the date and time of the bid opening. Any bid received by the

" Purchasing Division staff is.considered to b in the possession of the Purchasing Division and will not
bé returned for anyreason. The bid deliveryaddress is: T

Department of Administration, Purchasing Division
2019 Washington Streef East
Charleston, WV 25305-0130
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The bid should contain the information listed below on the face of the envelope or the bid maynot be
considered: _ o
SEAIED BID
BUYER:
SOLICITATION NO.:
BID OPENING DATE:
BID OPENING TIME:

FAX NUMBER:

In the event that Vendor is responding to a request for proposal, the Vendor shall submit one original
technical and one original cost proposal plus_N/A__ convenience copies of each fo the Purchasing
Division at the address shown above. Additionally, the Vendor should identify the bid type as either a
technical or cost proposal on the face of each bid envelope submitted in response to a request for
proposal as follows:

BID TYPE: Technical
i Cost

7. BID OPENING: Bids submitted in response to this Solicitation will be opened at the location
identified below on the date and time listed below. Delivery of a bid after the bid opening date and time
will result in bid disqualification. For purposes of this Solicitation, a bid is considered delivered when
time stamped bythe official Purchasing Division time clock.

Bid Opening Date and Time: February 12, 2014 at 1:30 PM EST
Bid Opening Location: Department ‘of Administration, Purchasing Division

2019 Washington Street Bast

Charleston, WV 253050130

8. ADDENDUM ACKNOWLEDGEMENT: Changes or revisions to this Solicitation will be made by

an official written addendum issued by the Purchasing Division. Vendor should acknowledge receipt of

- all"addenda issued with this Solicitation by completing an Addendum Acknowledgment Form, a copy of

. which is included herewith. Failure to acknowledge addenda may result in bid disqualification. The
- addendum acknowledgement should be submitted with the bid to expedite document processing,

9. BID FORMATTING: Vendor should type or electronically enter the information onto its bid to
- prevent errors in the evaluation. Failure to type or electronically enter the information may result

in bid disqualification.

Revised 10/02/2013



CENERAY TERMS AND CONDITIONS:

1. CONTRACTUAL AGREEMENT: Issuance of a Purchase Order sigoed by the Purchasing Division
Director, or his designee, and approved as to form by the Attorney General’s office constitutes
acceptance of this Contract made by and between the State of West Virginia and the Vendor. Vendor’s
signature on its bid signifies Vendor’s agreement to be bound by and accept the terms and conditions
contained in this Contract.

2. DEFINITIONS: As used in this Solicitation/Contract, the following tefms shall have the meanings
attributed to' them -below: Additional definitions may be found in the specifications included with this
Solicitation/Contract.

2.1 “Agency” or “Agencnes” means the: agency, board, commission, or other entity of the State of
West Virginia that is identified on the first page of the Solicitation or any other public entity
seeking to procure goods or services under this Contract.

2.2 “Contract” means the binding agreement that is entered info betwem thc Statc and the Vendor
to provide the goods and services requested in the Solicitation.

2.3 “Director” means the Director of the West Virginia Depariment of Admjmstauon, Purchasing
Division.

2.4 “Purchasing Division” means the West Virginia Department of Administration, Purchasing
Division. |

= 2.5 “Parchase Order?-means the document signed by the-A gency-and-the Purchasing Division,and
approved as to form by the Attorney General, fhat identifies the Vendor as the successful bidder
and Contract holder.

2.6 “Solicitation” means the official solicitation published by the mechasmg Division and identified
by number on the first page thereof. :

as context requires.
2.8 “Vendor”™ or “Vendors” means any entity submitting a bid in response to the Solicitation, the

entity that has been selected as the lowest responsible bidder, or the entity that has been awarded
the Contract as context requires.

Revised 10/02/2013
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3. CONTRACT TERM; RENEWAL; EXTENSION: The term of this Contract shall be determined in
accordance with the catepory that has been identified as applicable to this Contract below:

Term Contract

‘ 3

Revised 10/02/2013

Imnitial Contract Term: This Contract becomes effective on award
and extends for a period of 1 year(s).

Repewal Term: This Contract may be renewed upon the mutual writlen consent of the
Agency, and the Vendor, with approval of the Purchasing Division and the Attomey
General’s office (Attorney General approval is as to form only). Any request for renewal
must be submitted to the Purchasing Division Director thirty (30) days prior to the expiration
date of the initial contract term or appropriate renewal term. A Contract renewal shall be in
accordance with the terms and conditions of the original contract. Renewal of this Contract
is limited to 2  ‘successive one (1) year periods. Automatic renewal of
this Contract is prohibited. Notwithstanding the foregoing, Purchasing Division approval is
not required on agency delegated or exempt purchases. Attorney General approval may be
required for vendor terms and conditions.

Reasonable Time Extension: At the sole discretion of the Purchasing Division Director,
and with approval from the Attomey General’s office (Attorney General approval is as to
form only), this Contract may be extended for a reasonable time afier the initial Contract
term or after any renewal term as may be necessary to obtain a new contract or renew this
Contract. Any reasonable time extension shall not exceed twelve (12) months. Vendor may
avoid a reasonable time extension by providing the Purchasing Division Director with written
notice of Vendor’s desire fo terminate this Contract 30 days prior to the expiration of the then
current term. During any Teasonable time extension period, the Vendor may terminate this
Contract for any reason upon giving the Purchasing Division Director 30 days written notice.
Automatic extension of this Confract is prohibited. Notwithstanding the foregoing,
Purchasing Division approval is not required on agency delegated or exempt purchases, but
Attorney General approval may be required.

. Release Order Limitations: In the event that this contract permits release orders, a release

order may only be issued during the time this Contract is in effect. Any release order issued

- within one year of the expiration of this Contract shall be effective for one year from the date

the release order is issued. No release order may be extended beyond one year after this
Contract has expired.

Fixed Peried Contract: This Contract becomes effective upon Vendor’s receipt of the notice to
proceed and must be completed within days.
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One Time Purchase: The term of this Contract shall run from the issuance of the Purchase
Order until all of the goods contracted for have been delivered, but in no event shall this Contract
extend for more than one fiscal year. . 2

Other: See attached.

4. NOTICE TO PROCEED: Vendor shall begin performance of this Contract immediately upon
receiving motice to- proceed unless otherwise instructed by the Agency. Unless othermse specified, the

fully executed Purchase Order will be considered notice to proceed

QUANTITIES:  The quantities required under this Contract’ shall be determmed in accordance with
the categcrythat has been identified as applicable to this Contract below.

h/‘

-

Open End Coniract: Quantities listed in this Sohcltanon are approximations only, based on

estimates supplied by the Agency- it isunderstood-and-agreed that-the-Contract shall-cover the

quantities actnally ordered for delivery during the term of the Contract, whether more or less
than the quantities shown.

]

Service: The scope of the service to be provided will be more clearly defined in the
specifications included herewith.

Combined Service and Goods: The scope of the service and deliverable goods to be provided

- will be more clearly defined in the specifications included herewith.

One Time Parchase: This Contract is for the purchase of a set quantity of goods that are
identified- in the specifications included herewith: Once those items have been delivered, no

_ additional goods may be procured under this Contract without an appropriate change order

approved bythe Vendor, Agency, Purchasimg Division, and Attomey ‘General’s oﬁice

6. PRICING: The pricing set forth herein is firm for the life of the Contract, unless specified elsewhere
within this Solicitation/Contract by the State. A Vendor’s inclusion of price adjustment provisions in its
bid, without an express authorization from the State in the Solicitation to do so, may result in bid
disquahﬁcanon

N —— e el g

7. - EMERGENCY PURCHASES The Pmchamg D1ws1011 Dlrcctor may authonze ﬂ1€ Agency t0
purchase goods or services in the open market that Vendor would otherwise provide under this Contract
if those goods or services are for immediate or expedited delivery in an emergency. Emergencies shall
include, but are not limited to, delays in transportation or an unanticipated increase in the volume of
work. An emergency purchase in the open market, approved by the Purchasing Division Director, shall
not constitute of breach of this Contract and shall not entitle the Vendor to any form of compensation or
damages. This provision does not excuse the State from fulfilling its obligations under a One Time
Purchase contract.

8. REQUIRED DOCUMENTS: All of the items checked below must be provided to the Purchasing
Division by the Vendor as specified below.

Revised 10/02/2013
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[_] BID BOND: Al Vendors shall fumish a bid bond in the amount of five percent (5%) of the
total amount of the bid protecting the State of West Virginia. The bid bond must be submitted
with the bid.

D PERFORMANCE BOND: The apparent successful Vendor shall provide a performance bond
in the amount of . The performance bond mnst be
issned and received by the Purchasing Division prior to Contract award. On construction
contracts, the performance bond must be 100% of the Contract value,

D LABOR/MATERIAL PAYMENT BOND: The apparent snccessful Vendor shall provide a
labor/material payment bond in the amount of 100% of the Contract value, The labor/material
payment bond must be issued and delivered to the Purchasing Division prior to Contract award.

In lien of the Bid Bond, Performance Bond, and Labor/Material Payment Bond, the Vendor may provide
certified checks, cashier’ s checks, or irrevocable letters of credit. Any certified check, cashier’s check,
or irrevocable letter of credit provided in lien of a bond must be of the same amount and delivered on the
same schedule as the bond it replaces. A letter of credit submitted in lien of a performance and
labor/material payment bond will only be aliowed for pro_;ects under $100,000. Personal or business
checks are not acceptable. -

ID MAINTENANCE BOND:  ~  The apparent successful Vendor shall provide a two (2) year
’ maintenance bond covering the soofing system. The maintenance bond must be issued and
delivered to the Purchasing Division prior to Contract award.

i WORKERS® COMPENSATION INSURANCE: The apparent successful Vendor shall have
= -m“-——~——-——aPPI0PHatwerkﬁﬁ%maﬁamm&xhaﬂ*pmvﬂe‘pmﬁfmemI TUpon Tequest.

INSURANCE: The apparent successful Vendor shall furnish proof of the fo]lowmg insurance
prfo'i‘t““Gontract award and shaij list the state as a certificate holder

] Commermal General Llainhty Insurance:
Or more.

| . Builders R;sk Tnsurance: builders risk — all risk i Insurance In an amount equal to
100% oT the amount of the Contract. :

Revised 10/02/2013
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The apparent successful Vendor shall also furnish proof of any additional insurance requirements
contained in the specifications prior to Contract award regardless of whether or not that
insurance requirement is listed above. : Cae e

| LICENSE(S) / CERTIFICATIONS / PERMITS: In addition to anything required under the
Section entitled Licensing, of the General Terms and Conditions, the apparent successful Vendor
shall furnish proof of the following licenses, certifications, and/or pezmlts prior to Contract
award, in a form acceptable to the Purchasing Division. :

g

The apparent successful Vendor shall also furnish proof of any additional licenses or certifications
contained in the specifications prior to Confract award regardless of whether or not that
requirement is listed above.

LITIGATION BOND: The Director reserves the right to require any Vendor that files a protest of an
award to submit a litigation bond in the amount equal to one. percent of the lowest bid submitted or

$5,000, Whlchever is greater. The entire amount of the bond shall be forfeited if the hearing officer
determines that the protest was filed for frivolous or improper purpose, including but not limited to, the

. purpose_of-harassing, causing_unnecessary delay, or-needless expense-for the Agency. All litigation

bonds shall be made payable to the Purchasing Division. In lieu of a bond, the protester may submit a
cashier’s check or certified check payable to the Purchasing Division. Cashier’s or certified checks will

- be-depesited-with-and-held by the State Treasurer’s office. ¥ it is determined that the protest has not

10.

been filed for frivolous or improper purpose, the bond or deposit shall be returned in its entirety.

ALTERNATES: Any médel brand, or specification listed herein establishes the acceptable level of

quality only and is nof infended fo reflect 2 preierence for, or in any way 1avoi, 4 particular brand or

- vendor. Vendors may bid alternates to a listed model or brand provided that the alternate is at least
; _equal to the modei or brand and comphes with the requued specifications. The equahty of any alternate

being bid shall be determined by the State at its sol¢ discretion. Any Vendor bidding an alternate model
or brand should clearly identify the alternate items in its bid and should include manufacturer’s
specifications, industry literature, and/or any other relevant documentation demonstrating the equality of
the alternate iterns. Failure to provide information for alternate items may be grounds for rejection of a
Vendor’s bid.

11. EXCEPTIONS AND CLARIFICATIONS: The Solicitation contains the specifications that shall form
~the basis of a contractual agreement. Vendor shall clearly mark any exceptions, clarifications, or

Revised 10/02/2013
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other proposed modifications in its bid. Exceptions to, clarifications of, or modifications of 2 requirement
or term and condition of the Solicitation may resull in bid disqualification.

12. LIQUIDATED DAMAGES: Vendor shall pay liguidated damages in the amount
NA for  NA

This clause shall in no way be considered exclusjve and shall not limit the State or Agency’s right to
pursue any other available remedy.

13. ACCEPTANCE/REJECTION: The State may accept or reject any bid in whole, or in part. Vendor’s
signature on its bid signifies acceptance of the terms and conditions contained in the Solicitation and
Vendor agrees to be bound by the terms of the Contract, as reflected in the Purchase Order, upon receipt.

14. REGISTRATION:  Prior to Contract award, the apparent successfil Vendor must be properly
registered with the West Virginia Purchasing Division and must have paid the $125 fee if applicable.

15. COMMUNICATION LIMITATIONS: I accordance with West Virginia Code of State Rules §148-
1-6.6, communication with the State of West Virginia or any of its employees regarding this Solicitation
during the solicitation, bid, evaluation or award periods, except through the Purchasing Division, is
strictly prohibited without prior Purchasing Division approval. Purchasing Division approval for such
communication is implied for all agency delegated and exempt purchases.

16. FUNDING: This Contract shall continue for the term stated herein, contingent upon funds being
appropriated by the Legislature or otherwise being made available. In the event funds are not appropriated
or otherwise made available, this Contract becomes void and of no effect beginning on July 1 of the fiscal
year for which funding has not been appropriated or otherwise made available, P

7. PAYMENT:. Payment in advance is prohibited under this Contract. Payment may only be made after
the delivery and acceptance of £oods or services. The Vendor -shall -sahmit mvoices, in arrears, to the
Agency at the address on the face of the purchase order labeled “Invoice To.”

8. UNIT PRICE: Unit prices shall prevail in cases of a discrepancyin the Vendor’s bid.

9. DELIVERY: All quotations are considered freight on board destination (“F.0.B. destination™) unless
alternate shipping terms are clearly identified in the bid. Vendor’s listing of shipping terms that
contradict the shipping terms expresslyrequired by this Solicitation mayresult in bid disqualification.

0. INTEREST: Interest attributable to late payment will only be permitted if authorized by the West
. Virginia Code. Presently, there is no provision in the law for interest on late payments.

L PREFERENCE: Vendor Preference may only be granted upon written request and onlyin accordance
. with the West Virginia Code § 5A-3-37 and the West Virginia Code of State Rules. A Resident Vendor
- Certification form has been attached hereto to allow Vendor to apply for the preference. Vendor’s

110/02/2013
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failure to submit the Resident Vendor Certification form with its bid will result in denial of Vendor
Preference. Vendor Preference does not applyto construction projects. :

22. SMALL, WOMEN-OWNED, OR MINORITY-OWNED BUSINESSES: - For any solicitations
publicly advertised for bid on or afier J uly 1, 2012, in accordance with West Virginia Code §5A-3-
37(a)(7) and W. Va. CSR § 148-22-9, any non-resident vendor certified as a small, women-owned, or
minority-owned business under W. Va. CSR § 148-22-9 shall be provided the same preference made
available to any resident vendor. Any non-resident small, women-owned, or minority-owned business
must identify itself as such in writing, must submit that writing to the Purchasing Division with its bid,
and must be propcr]y certified under W. Va. CSR § 148-22-9 prior to submission of its bid to receive the
preferences made available to resident vendors. Preference for a non-resident small, women-owned, or
minority owned business shall be applied in accordance with W. Va. CSR § 148-22-9,

23. TAXES: The Vendor shall pay any applicable sales, use, personal prbperty or any other taxes arising
out of this’ Contract and the transactions contemplated” thereby. The State-of West Virginia—is exempt
from federal and state taxes and will not pay or reimburse such taxes.

' 24 CANCELLATION:  The Purchasing Division Director reserves the right to cancel this Confract
immediately upon written notice to the vendor if the materials or workmanship supplied do not conform
to the specifications contained in the Confract. The Purchasing Division Director may cancel any
purchase or Contract upon 30 days written notice to the Vendor in accordance with West Virginia Code
of State Rules-§ 148-1-7.16.2.

25. WAIVER OF MINOR IRREGULARITIES: The Director reserves the right to waive minor
irregularities in bids or specifications in accordance with West Virginia Code of State Rules § 148-1-4.6.

26 TII\'.[E Tnne is of the essence with regard to all matters of time and performance in this Contract.

27, APPLICABLE LAW: This Contract is governed by and interpreted under West Virginia law without
giving effect to its choice of law principles. Any information provided in. specification manuals, or any
other source, verbal or written; which contradicts or violates the West Virginia Constitution, West
Virginia Code or West Virginia Code of State Rules is void and of no effect.

- 28.-COMPLIANCE: Vendor shall -comply with ali-applicable federal, state, and local aws, regulations and
ordinances. By submitting a bid, Vendors acknowledge that they have reviewed, understand, and will
comply with all applicable law.

29. PREVAILING WAGE: On any contract for the construction of a public improvement, Vendor and any
subcontractors utilized by Vendor shall pay a rate or rates of wages which shall not be less than the fair
minimum rate or rates of wages (prevailing wage), as established by the West Virginia Division of
Labor under West Virginia Code §§ 21-5A-1 et seq. and available at http://www.sos.wv.gov/administrative-
law/wagerates/Pages/default.aspx. Vendor shall be responsible for ensuring comphance with prevaﬂmg
wage requirements and determining when prevailing wage

Revised 10/02/2013
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requirements are applicable. The required contract provisions contained in West Virginia Code of State
Rules § 42-7-3 are specifically incorporated herein by reference.

30. ARBITRATION: Any references made to arbitration contained in this Contract, Vendor’s bid, or in

any American Institute of Architects documents pertaming 1o this Contract are hereby deleted, void, and
of no effect.

31. MODIFICATIONS: This writing is the parties® final expression of intent. Notwithstanding anything
contained in this Confract to the contrary, no modification of this Contract shall be binding without
mutual written consent of the Agency, and the Vendor, with approval of the Purchasing Division and the
Aftorney General’s office (Attomey General approval is as to form only). No Change shall be
implemented by the Vendor until such time as the Vendor receives an approved written change
order from the Purchasing Division.

32. WAIVER: The failure of either party to insist upon a strict performance of any of the terms or
provision of this Contract, or t6 exercise any option, right, or remedy herein contained, shall not be
construed as a waiver or a relinguishment for the future of such term, provision, option, right, or remedy,
but the same shall continue in full force and effect. Any waiver must be expressly stated in writing and
signed by the waiving party. '

33. SUBSEQUENT FORMS: The terms and conditions contained in this Contract shall supersede any and
all subsequent terms and conditions which may appear on any form documents submitted by Vendor to
the Agency or Purchasing Division such as price lists, order forms, invoices, sales agrecments, or
maintenance agreements, and includes internet websites or other electronic documents. Acceptance or
use of Vendor®s forms does not constitute acceptance of the terms and conditions contained thereon.

34. ASSIGNMENT:_Neither _this_Contract_nor any-monies—due;—or—to--become —due-hereunder;may be
assigned by the Vendor without ‘the express written consent of the Agency, the Purchasing Division, the
Attorney General’s office (as to form only), and any other government agency or office that may be
required - fo - approve- such assignments. Notwithstanding the foregoing, Purchasing Division approval
may or may not be required on certain agency delegated or exempt purchases.

35. WARRANTY: The Vendor expressly warrants that the goods and/or services covered by this Contract
will: (a) conform to the specifications, drawings, samples, or other description furnished or specified by
the Agency; .(b) be merchantable and fit for the purpose intended; and (c) be free from defect in material
and workmanship. '

36. STATE EMPLOYEES: State employees are not permitted to utilize this Contract for personal use and
the Vendor is prohibited from permitting or facilitating the same. -

37. BANKRUPTCY: In the event the Vendor files for bankruptcy protection, the State of West Virginia
.. maydeem ﬁns Contract null and void, and terminate this Contract without notice.

Revised 10/02/2013
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38. [RESERVED]

39. CONFIDENTIALITY: The Vendor agrees that it will not disclose to anyone, directly or indirecily, any
such personally identifiable information or other confidential information gained from the Agency,
unless the individual who is the subject of the information consents to the disclosure in writing or the
disclosure is made pursuant to the Agency’s policies, procedures, and rules. Vendor further agrees to
comply with the Confidentiality Policies and Information Security Accountability Reqmrements set

forth in http: //www state.wv. us/admmlpumhasefnnvacv/default html.

40. DISCLOSURE Vendor’s response to the. Sohmtation and the'resulting Contract are considered public
documents and will be disclosed to the public in accordance with the laws,-rules, and policies governing
the West Virginia Purchasing Division. Those laws include, but are not limited to, thé Freedom of
Information Act found in West Virginia Code § 29B-1-1 et seq. - &

. — I a Vendor considers-any part of its. bid o be exempt from public disclosure, Vendor must so indicate
by specifically idéntifying the exempt information, identifying the exemption that applles providing a
defailed justification. for the exemption, segregating the exempt information from the general bid

—mfemzahen;—md&abmt@g—th&exemy&mfemﬂw&a&paﬁ%ﬁ-ﬁs—bﬂ—bﬁ%egregated—»and—clearly
identifiable format.  Failure to comply with the foregoing requirements will result in public disclosure
of the Vendor’s bid without further notice. A Vendor’s act of marking all or nearly all of its bid as
exempt.is not sufficient to avoid disclosuré and WILL NOT BE HONORED. Vendor’s act of marking a
bid or any pért.thereof as “confidential” or “proprietary” is not sufficient to- avoid disclosure and WILL
NOT BE HONORED. In addition, a legend or other statement indicating fhat all or substantially all of
the bid is exempt from disclosure is not sufficient to avoid disclosure and WILL NOT BE HONORED.
Vendor will be required to defend any claimed exemption for nondisclosure in the event of an
administrative or judicial challenge to the State’s nondisclosure. Vendor must indemnify the State for
any costs incurred related to any exemptions claimed by Vendor. Any questions regarding the

—emee—applicability-of-the-various -public-records-faws-should-be-addressed-to-your-own legal counisel prior to

bid submission.

41. LICENSING. Iu accordauce with West Vlrgima Code of State Rules §148 1-6.1.7; Vendor must be
licensed and in good standing in accordance with .any and all state and local laws and requirements by
any state or.local agency of.West Virginia, including, but not limitéd to, the West Virginia Secretary of
‘State’s Office, the West Virginia Tax Department, West Virginia Insurance Commission, or any other
state agency or political .subdivision. Upon request, the Vendor must provide all necessary releases to
. obtain information to -enable the Purchasing Division Director or the Agency to verify that the Vendor is
licensed and in good standing with the above entities.

42. ANTITRUST: I submitting a bid to, signing a contract with, or accepting a Purchase Order from any
agency of the State of West Virginia, the Vendor agrees to convey, sell, assign, or transfer to the State of
West Virginia all rights, title, and interest in and to all causes of action it may now or hereafter acquire

- under the antitrust laws of the United States and the State of West Virginia for price fixing and/or
 unreasonable restraints. of trade relating to the particular commodities or services purchased or acquired
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by the State of West Virginia. Such assignment shall be made and become effective af the time the
purchasing agency tenders the initial payment to Vendor.

43. VENDOR CERTIFICATIONS: By signing its bid or entering into this Contract, Vendor certifies (1)
that its bid was made without prior understanding, agreement, or connection with any corporation, firm,
limited liability company, partnership, person or entity submitting a bid for the same material, supplies,
equipment or services; (2) that its bid is in all respects fair and without collusion or fraud; (3) that this
Contract is accepted or entered into without any prior understanding, agreement, or connection to any
other entity that could be considered a violation of law; and (4) that it has reviewed this REQ in its
entirety; understands the requirements, terms and conditions, and other information contained herein.
Vendor’s signature on its bid also affirms that neither it nor ifs representatives have any interest, nor
shall acquire any interest, direct or indirect, which would compromise the performance of its services
hereunder. Any such interests shall be promptly presented in detail to the Agency.

The individual signing this bid on behalf of Vendor certifies that he or she is authorized by the Vendor
1o execute this bid or any docimnents related thereto on Vendor’s behalf, that he or she is authorized to
bind the Vendor in a contractual relationship; and that, fo the best of his or her knowledge, the Vendor
has properly registered with any State agency that may require registration.

44. PURCHASING CARD ACCEPTANCE: The State of West Virginia currently utilizes a Purchasing
Card program, administered under contract by a banking institution, to process payment for goods and
services. The Vendor must accept the State of West Virginia’s Purchasing Card for payment of all
orders under this Contract unless the box below is checked.

Vendor is not required to accept the State of West Virginia’s Purchasing Card as payment for all
£oods and services. ‘

45. VENDOR RELATIONSHIP: The relationship of the Vendor to the State shall be that of an
independent contractor and no principal-agent relationship or employer-employee relationship is
contemplated ‘or created by this Contract. The Vendor as an independent contractor is solely liable for
the acts and omissions of its employees and agents. Vendor shall be responsible for selecting, supervising,
and compensating any and all individuals employed pursuant to the terms. of this Solicitation
and resulting confract. Neither the Vendor, nor any employees or subcontractors of the Vendor, shall
-be deemed to be employees of the State “or any purpose whatsoever. Vendor shall be exclusively

. Tesponsible for payment of employees and contractors for all wages and salaries, taxes, withholding

. bayments, penalties, fees, fringe benefits, professional libility insurance premiums, contributions to
insurance and pension, or other deferred compensation plans, including but not limited to, Workers®
Compensation and Social Security obligations, licensing fees, . efc. and the filing of all necessary
documents, forms and refurns pertihent to all of the foregoing. Vendor shall hold harmless the State, and
~shall provide the State and Agency with a defense against any and all claims including, but not limited
- to, the foregoing payments,  withholdings, contributions, taxes, Social Security taxes, and employer
income tax returns. : ‘

. 46. H\T;}EI&{I\TIHCATIGN : The Vendor agrees to indemnify, defend, and hold harmiess the State and the
... Agency, their officers, and employses from and ageinst: (1) Any claims or losses for services rendered
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by any subcontractor, person, or firm performing or supplying services, materials, or supplies in
connection with the performance of the Coniract; (2) Any claims or losses resuiting to any person o -
entity injured or damaged by the Vendor, its officers, employees, or subcontractors by the publication; - -
translation, reproduction, delivery, performance, use, or disposition of any data nsed under the -

Contract in a manner not authorized by the Contract, or by Federal or State statutes or regulations;
and (3) Any failure of the Vendor, its officers, employees, or subcontractors to observe State and
Federal laws including, but not limited to, labor and wage and hour laws ‘

47. PURCHASING AFFIDAVIT: - In accordance with West Virginia Code § 5A-3-10a; all Vendors -
are required to sign, notarize, and submit the Purchasing A ffidavit stating that neither the Vendor nor
a related party owe a debt to the State in excess of $1,000. The affidavit must be submitted prior to
award, but should be submitted with the Vendor’s bid. A copy of the Purchasmg Affidavit is
included herewith. 2

48. ADDITIONAL AGENCY AND LOCAL GOVERNMENT USE: This-Contract-may be utilized
by and extends to other agencies, spending units, and polifical subdivisions of the State of West
Virginia; county, municipal, and other local government bodies; and school districts (“Other
Government Enfities”). ThiS Coniract shall be extended to the aforementioned Other - Government
Entities on the same prices, terms, and conditions as those offered and agreed to in this Contract. i
the Vendor does not wish to extend the prices, terms, and conditions of its bid and subsequent contract
to the-Other Government Entities; the Vendor must élearly indicate such refusal in its bid. A refusal
to extend this Coniract to the Other Government Enfities sha]_l not mopact or influence the award of
this Contract in any manner. |

49. CONFLICT OF INTEREST: Vendor, its officers or members or employees, shall not presently
have or acquire any inferest, direct or indirect, which would conflict with or compromise the
performance of its ~obligations hereunder. Vendor shall periodically inquire of its officers, members

and employees to ensure that a conflict of mierest does not arise. Any conflict of interest discovered
- shall be promptly presented in detail to the Agency.

- REPORTS: Vendor shall provide the Agency and/or the Purchasing wasmn Wlﬂ:{ the
foﬂomng reports identified by a checked box below:

[IZI Such reports as the Agency andfor the Purchasing Division may request. Requested reports may
include, but are not limited to, quantities purchased, agencies utilizing the contract, total contract
expenditures by agency, etc.

lv'{ Quarterly rf_:port'sadetaﬂing- the total quantity of purchases in units and dollars, along with a listing

of purchases by agency. Quarterly reports should be delivered to the Purchasing Division via

email at purchasing requisitions@wv.gov.

51. BACKGROUND CHECK: I accordance with W. Va. Code § 15-2D-3, the Director of the
- Division of Protective Services shall require any service provider whose employees are regularly
employed on the grounds or in the buildings of the Capitol complex or who have access to sensitive or

critical information
Revised 1010272013
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1o submit to a fingerprint-based state and federal background inquiry through the state repository.
The service provider is responsible for any cosis associated with the fingerprint-based state and federal
background inquiry.

Afier the contract for such services has been approved, but before any such employees are permitted to
be on the grounds or in the buildings of the Capitol complex or have access to sensitive or critical
information, the service provider shall submit a list of all persons who will be physically present and
working at the Capitol complex to the Director of the Division of Protective Services for purposes of
verifying compliance with this provision.

The State reserves the right to prohibit a service provider’s employees from accessing sensitive or

critical

information or to be present at the Capitol complex based upon resulis addressed from a criminal

background check.

Service providers should contact the West Virginia Division of Protective Services by phone at
(304)558-9911 for more information.

52. PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS: Except when anthorized by the
Director of the Purchasing Division pursuant o W. Va. Code § 5A-3-56, no contractor may use or

supply

steel. products for a State Contract Project other than those steel products made in the United

States. A contractor who uses steel products in violation of this section may be subject to civil penalties
pussuant to W. Va. Code § 5A-3-56. As used in this section:

4a.

“State Contract Project” means any erection or construction of, or any addition to, alteration of
or other improvement to any building or structure, including, but not limited to, roads or highways,

.01 _the msmﬂaﬁoﬂ.@i_@y_bsaﬁngmoﬁﬁg_oumﬁlaﬁag-p1aa;ts—ar—~9ther—equipmeﬂt,- or the

supply of and materials for such projects, pursuant to a contract with the State of West
Virginia for which bids were solicited on or afier June 6, 2001. '

“Steel Products” means products rolled, formed, shaped, drawn, extruded, forged, cast, fabricated
or otherwise similarly processed, or processed by a combination of two or more or

- such operations, from steel made by the open heath, basic oxygen, electric furnace, Bessemer or

other steel making process.

The Purchasing Division Director may, in Wntmg authorize the use of foreign steel products if:

g

‘The cost for each contract item used does not exceed one tenth of one percent (.1%) of the total

contract cost or two thousand five hundred dollars (82,500.00), whichever is greater. For the

- purposes of this section, the cost is the value of the stee] product as delivered to the project; or

- The Director of the Purchasing Division determines that specified steel materials are not

: pmduqed',mvthe_ United States in sufficient quantity or otherwise are not reasonzbly available o
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53. PREFERENCE FOR USE OF DOMESTIC ALUMINUM; GLASS, AND STEEL: In Accordance

with W. Va. Code § 5-19-1 et seq., and W. Va. CSR § 148-10-1 et seq., for every contract or subcontract,

subject to the limitations contained herein, for the construction, reconstruction, alteration, repair,
improvement or maintenance of public works or for the purchase of any item of machinery or
equipment to be used at sites of public works, only domestic aluminum, glass or steel products shall be
supplied unless the spending officer determines, in writing, afier the receipt of offers or bids, (1) that the
cost of domestic aluminum, glass or steel products is unreasonable or inconsistent with the public
interest of the State of West Virginia, (2) that domestic aluminum, glass or steel products are not
produced in sufficient quantities to meet the contract requirements, or (3) the available domestic
aluminum, glass, or steel do not meet the contract specifications. This provision only applies to public
works contracts awarded in an amount more than fifty thousand dollars ($50,000) or public works
contracts that require more than ten thousand pounds of steel products.

The cost of domestic aluminum, glass, or steel products may be unreasonable if the cost is more than
twenty percent (20%) of the bid or offered price for foreign made aluminum, glass, or steel products.
the domestic aluminum, glass or steel products to be supplied or produced in a “substantial labor surplus
area”, as defined by the United States Department of Labor, the cost of domestic alominum, glass, or
steel products may be unreasonable if the cost-is-more-than thirty percent (30%)-of the-bid -or offered
price for foreign made aluminum, glass, or steel products.

This preference shall be applied to an item of machinery or equipment, as indicated above, when the
item is a single unit of equipment or machinery manufactured primarily of aluminum, glass or steel, is
part of a public works contract and has the sole purpose or of being a permanent part of a single public
works project. This provision does not apply to equipment or machinery purchased by a spending unit
for use by that spending unit and not as part of a single public works project.

All bids and offers including domestic aluminum, glass or steel products that exceed bid or offer prices

- including Yoreign aluminum, glass or steel products after application of the preferences provided in this
provision may be reduced to a price equal to or lower than the lowest bid or offer price for foreign
aluminum, glass or steel products plus the applicable preference. If the reduced bid or offer prices are
made in writing and supersede the prior bid or offer prices, all bids or offers, including the reduced bid
or offer prices, will be reevaluated in accordance with this rule.
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ADDENDUM ACKNOWLEDGEMENT FORM

SOLICITATION NO.: 7014EC06 °

Instructions: Please acknowledge receipt of all addenda issued with this solicitation by completing this _
addendum acknowledgment form. Check the box next to each addendum received and sign below. :
Failure to acknowledge addenda may result in bid disqualification,

Acknowledgment: [ hereb y acknowledge receipt of the following addenda and have made the
necessary revisions to my proposal, plans and/or specification, etc.

J 4 -

(Check the box next to each addendum received)

X]  Addendum No. 1 %] Addendum No. 6
[ X] Addendum No. 2 [ ] Addendum No.7
[x] Addendum No. 3 o Addendum No. 8
| X | Addendum No. 4 [} AddendumNo.9
e i —Addendum-No:~5 ]E Addendum No. 10~ pEE———

Tunderstand that failure to confirm the receipt of addenda maybe cause for rejection of thishid. 1
" furtherunderstand that any verbal representation made or assumed to be made during any oral -

discussion held between Vendor's representatives and any state personnel is not binding. Only the

information issued in writing and added to the specifications byan official addendum is binding,

FAIRPLAIN TRACTOR SALES, INC
Company

WW%M

Authorized Signature

02/14/2014
- Date

NOTE: This addendum acknowledgement should be submitted with the bid to expedite document processing,
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. Bysigning below, I certify that I have reviewed this Solicitation in its entirety; understand the reguirements,
* terms and conditions, and other information contained herein; that 1 am submitting this bid or proposal for
review and consideration; that am authorized by the bidder to execute this bid or any documents related o
thereto on bidder’s behalf; that Iam authorized to bind the bidder in a contractual relationship; and that to the

best of myknowledge, the bidder has properlyregistered with any State agency that may require. r @

registration.

FAIRPLAIN TRACTOR SALES, INC

(Company) -
&WM/ 27 Pk

(Authorized Signature)

CARROLL G. FISHER, PRESIDENT
(Representative Name, Title)

304-372-9875 304-372-2713
(Phone Nmnber) {Fax Number)

02/14/2014

(Date)
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REQUEST FOR QUOTATION

RFQ 7014EC06 2 WHEEL DRIVE TRACTOR W/RIGHT SIDE HYDRAULIC FLATL

MOWER AND REAR MOUNTED PTC FLAIL MOWER

SPECIFICATIONS

1. PURPOSE AND SCOPE: The West Virginia Purchasing Division is soliciting bids
On behalf of the West Virginia Division of Highways, Department of Transportation -
to establish an open-end contract for. a Two (2) Wheel Drive Tractor with Right Side
Hydraulic Flail Mower and Rear Mounted PTO Flail Mower. . - -~ - . -

2. DEFINITIONS: The terms listed below shall have fhe meanings assigned to them -
below. Additional definitions can be fonnd in section 2 of the General Terms and
Conditions. :

3, Subsection 1 below.

20

2.1 “Contract Item” or “Co}h'act Itﬁlep;__s_”‘ means the hstof _itgrg;v 1dezlt1ﬁedm Section

2.2 “Pricing Pages” means the schedule of prices, estimated order quantity, and fotals

attached hereto as Exhibit A and used fo evaluaie the RFQ.

2.3 “RFQ” means the official request for quotation published by the Purchasing
Division and identified as 7014EC06.
24 “WVDOH” means West Virginia Division of Highways.

25 “PTO” means Power Take OfF.

2.6 “OAT” means organic acid technology.

2.7 “OSHA” means Occupational Safety and Health Act.
: p ety

2.8 “MPH” means miles per hour, e

2.9 “GPM” means gallons per minute.

2.11 “ROPS” means Roll-over Protection Structures.

2.12 “RPM” means-Revolutions per minute.
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REQUEST FOR QUOTATION
RFQ 7014EC06 2 WHEEL DRIVE TRACTOR W/RIGHT SIDE EYDRAULIC FLAIL
MOWER AND REAR MOUNTED PTO FLAIL MOWER

21

3. GENERAL REQUIREMENTS:

3.1 Contract Items and Mandatory Requirements: Vendor shall provide
Agency with the contract Jtems listed below on an open-end and continuing
basis. Contract items must meet or exceed the mandatory requirements as
shown below.

3.1.1 General ~ 2 Whee] Drive Tractor general mandatory requirements.
3.1.1.1 Unit shall'b;: 2 wheel drive.
3.1.1.2 Wheelbase shall be 94 inches minimmm.
3.1.1.3 Tractor dry weight (without ballast): shall be 8,000 Ibs. minimum.
3.1.1.4 Unit shall be equipped with manufacturers lockable side panels.
3.1.1.5 Shall have tilt np hood with manufacturers approved prop system.
31.1.6 All daily services shall be done from ground level.
3.1.1.5 Vendor must cerfify that unit offered will meet or exceed the

“Occupational Safety and Health Act of 19707 or subsequent changes that
are in effect at the time of manufacture of the unit. Please see Exhibit C.

3.1 Engine — The following are mandatory requirements related to the fractor’s
engine. : '

3.1.2.1 Engine shall be; Tier 4 Compliant.

~ 3.1.22 Shall have 72 PTO horsepower minimum.
3.1.2.3 Shall be Manufacturers water cooled, diesel powered engine.

" 3.1.2.4 Shall be Manufacturers standard governor with engine key shut off,
wire sealed by Manufacturer.

- e+ 3.1.3 Engine Lubrication System — The following are mandatory requirements

related to engine’s lubrication system.
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~ REQUEST FOR QUOTATION Y
RFQ 7014EC06 2 WHEEL DRIVE TRACTOR W/RIGHT SIBE HEYDRAULIC FLATL

3.1.3.1 The engine shall have full pressure lubrication with oil filter and oil

by pass system.

MOWER AND REAR MOUNTED PTO FLAIL MOWER'

3.1.3.2 Shall have engine oil cooler

3.1.4 Engine Cooling System — The following are mandatory requirements -
related to the engine’s cooling system.

3.14.1 Shall have a pressurized cooling system with thermostat and by

L%M_mat_OAHorgmﬁchm%g_qp&
extended life antifreeze or equal rated to -30 degrees F or lower.

3142 Cooling system shall b
and sight glass.

e equipped with a ooblani recovery tank

3.14.3 Cooling system shall have a minimum of 14 quart capacity.

3.1.4.4 Shall have manufacturer’s recommended engine coolant filier

provided.

3.1.4.5 Cooling system shall have an Air Induction System.

valve shall be provided.

_3.1.4.7 Unit shall have dash m

3146 _Dry type dual.element (2-sta ge)-air-cleaner-with-self-duri 5

ounted-air filter restriction-indicator with

light that is operator visible when service is required.

3.15 E@?M*Sisﬁtem::Ihc_followinga;emandateryitems‘reiated-to'the'

exhaust system.

3

3.1.5.1 Shall have muffler horizontally mounted under the hood and

insulated.

3.1.5.2. The exhaust piping shall be a horizontal down swept type clear of
operator contact and shall be positioned to prevent dragging.

Revision 10/25/13



REQUEST FOR QUOTATION
REQ 7014EC06 2 WHEEL DRIVE TRACTOR W/RIGET SIDE HVDRAULIC FLATL
IVI.QWER_ AND REAR MOUNTED rro FLAIL MOWER
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3.1.6 Electrical System —~ The following are mandatory items related to the
electrical system.

3.1.6.1 Unit’s electrical system shall be manufacturers noise suppression
wiring, and must have 12 volis negative ground.

3.1.6.2 Shall have a minimum of 800 cold cranking amp battery.
3.1.6.3 Neutral start switch (for safety purposes) shall be provided.
3.1.7 Charging System — The following are mandatory items related to the
charging system.
+3.1.7.1 Charging system shall be manufacturer standard for model bid.

3.1.7.2 Unit shall have 100 amp alierator minirmum with internal regulator.

3.1.8 Engine Fuel System — The following are maundatory reguirements related to
the engine’s fuel system.

..2:1.8.1 Shall have fuc tank capacity minimum 40 U.S, gallonsand Iffoel

tank is exposed, unit shall be provided with skid plate.

~ 3.1.82 Dual stage filtering shall be provided.
3.1.8.3 Unit éhaﬂ;laaye a fuel w‘;itcr separator. |

- 2184 Shall have distributor type injection system. |

... 319 Lighﬁng —The foiiowing arc mandatory ‘reéuirements zelated to the lights.

- ~3.1.9.1 Unit shall:-have Class 1 lLED amber beacon; mounted in front center
of cab roof with brush guard.

3.19.2 OSHA approved back up alarm shall be provided on unit.
© +3.1.93 Shall bave two (2) high-low beam head light (halogen) with

manufacturers heavy duty switch.
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RFQ 7014EC06 2 WHEEL DRIVE TRACTOR W/RIGHT SIDE HYDRAULIC FLAIL '
| M{}W‘ER AND REAR MOUNTED PTO FLAIL MOWER - ‘

3.1.9.4 Shall have four (4) roof mounted work lights; two (2) front and
two (2) rear. : .

3.1.9.5 Shall have fender mounted rear tail lights and turn signals shall be
shock mounted. : Yoow

3.1.9.6 Unit shall have seven (7) wfﬂﬁnal out sockets to provide lighting -
for towed equipment. o

3.1.9.7 Shall have four (4) roof-'-moﬁnted ﬂashing warning lights; two (2)
front and two (2) rear .

3.1.9.8 Unit shall be provided with console and dome lighting.

3.1.9.9 License plate bracket shall be provided on rear of unit with slow
‘movingvehidlesign. . .. . .

3.1.10 Unit Instrumentation — The following are mandatory requirements
related to the units instrument panel.

3.1.10.1 Unit Instrumentation shall include:
A. Tachometer

C. Hour meter must be operable from engine operation not key

switch . .
e ,ﬁuﬁmhntiemp&ﬂweiﬁdicamrwiﬁaaudibiebnzzernrvvam‘in'g“‘ o

light

E. Oil pressure indicator with audible buzzer or warning light

F. Hydraulic oil temperature indicator with audible buzzer or

—warning light, to warn-operator when manufacturers— -

recommended hydraulic oil temperature is exceeded.

3.1.11 PTO Clatch - The following are mandatory requirements related to the
~ clutch.

3.1.11.1 Clutch shall be wet type, heavy duty available.
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3.1.12 Transmission — The following are mandatory requirements related to the
transmission’s design and arrangement.

3.1.12.1 Shall have power shift design mechanically controlled.

3.1.12.2 The unit shall have 12 forward speeds minimum and 12 reverse
speeds minimum.

3.1.12.3 Speed ranges shall be 1.0 to 20 MPH forward and 1.0 1o 10.0
MPH in reverse, ‘

3.1.12.4 Transmission mannal shifi lever shall be console mounted.
3.1.13 Differential — The following are mandatory requirements related fo the

differential,

3.1.13.1 Differential shall be manufacturers heavy duty.

3.1.13.2 Shall have manufacturers differential lock engagement and
disengagement capability.

3.1.13.3  Shall have on-the-go differential lock engagement and
disengagement capacity.

3.1.14Front Axle — The following are mandatory requirements related to the front =~
e o 42}‘(?6. D S Pkt L L £t "-“‘_“L"" Sh =

3.1.14.1 Front axle shall be manufacturers heavy duty .

. 73.1:142 Front axle shall have of 20 degree oscillafion minimum,

.3.1.15 Rear Axle — The following are mandatory requirements related to the rear
axle. - :
3.1.15.1 The rear axle shall be 3 inches minimum in diameter.

-+ :-3.1.16 Planetary Final Drives — The following are mandatory requirements

related to the fractor’s planetary final drives.
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| RFQ 7014EC66 2 WHEEL DRIVE TRACTOR W/RIGHT SIDE HYDRAULIC FLAIL ~
| | MOWER AND REAR MOUNTED PTO FLAIL MOWER |

3.1.16.1 Planetary final drives shall be in board type.

3.1.17 Hydraulic System — The following are mandatory requirements related to -
the tractor’s hydraulic system. , CEaE g

3.1.17.1 Tractor hydranlic system shall provide 24.5 GPM minimum flow
rate.

3.1.17.2  Tractor shall have two (2) control valves with three (3) detent
position and flow.

3.1, 173 Shall have ISO ( International Standardization Orgamzahon)
push-pull breakaway couplers and hydraulic hoses that can be coupled and

- _mwwﬁmﬂm&mm&fmﬂmmﬁaﬂmwmk i %

3.1.17.4 Shall have stand by hydraulic pressure 2900 PSI minimum.

3.1.18 Brakes — The following are mandatory Tequirements related to the brakes.

3.1.18.1 Recommended manufacturers cmergency braking system shall be
* provided. :

3.1.18.2 Tractor shall have hydmuhc actuaied service brakes. L

3 I 18 3 Tractor shall have wet type disk brakes which must be self
adjusting and equalizing. d

3.1.18.4 Shall have Asbestos free fining,

3.1.19 Tires — The following are mandatory requirements related to the tires.
3.1.19.1 Front tires shall be: 10.00 x 16— 6 ply F2 tread
3.1.19.2 Rear tires shall be: 18.4% 30 —8 ply Rltread

N 20 Three Point Hitch — The following are mandatory requirements related o

‘the hitch.
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3.1.20.1 Hitch shall have external switch to control raising and Jowering
from rear of tractor for safety purposes.

3.1.20.2 Hiich lift capacity shall be 4,745 Ibs minimum at 24 inches
behind lift point.

3.1.20.3 Hitch shall be electro-hydranlically operated.
3.1.20.4 Three point hitch shall be Category 2.
3.1.21 Cab and Related Accessories — The following are mandatory reguirements
related fo the cab and accessories, ' ‘
3.1.21.1 Cab shall be OSHA approved ROPS.

3.1.21.2 Cab shall be micunted by the manufacturer, insulated and
pressurized.

3.1.21.3 Cab shall have safety glass, tinted at all locations.

3.1.21.4 Cab unit shall be equipped with heater, defroster, and air
conditioning and shall be installed by the manufachurer.

31215 Cab shall have two (2) lockable entry doors keyedalike. .

3.1.21.6  Seat shall be cloth covered type protected with scotch guard (or
_equal) and equipped withaseatbelt.

3.1.21.7 Seat shall have a height and weight-adjustment and swivel left
and right 20 degrees minimum for easier operation.

3.1.21.8 Seat shall be equipped with adjustable arm rests.
+ 31289 Unit shall be equipped with a tilt/telescoping steering wheel,

3.1.21.10 Tool box shall be provided, weather resistant, lockable, and
- mounted for operator convenience.

3.1.21.11 Cab unit shall have front and rear windshield wipers and
washers,
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RFQ 7014EC06 2 WHEEL DRIVE TRACTOR W/RIGET SIDE RYDRAULIC FLATL -
MOWER AND REAR MOUNTED_ PTO FLAIL M(}’WER £, M=

3.1.21.12 Left and right side view mimors and in cab rear view mirror shall
be provided, v

3.1.21.13 Cab and tractor shall have a type of non-skid siep (steps) and
hand holds for safety purposes. -

3.1.21.14 Unit shall be equipped with a first aid kit mounted inside of cab.
3.1.21.15 Unit shall include- manufacturer’s vandalism package.

3.1.21.16 AU féatures that are conéiderad to be manufacturers standard
equipment that are not specifically addressed above shall be provided.

3.1.21.17 Unit shall be delivered to the WVDOH with all manufacturers
recommended safety related decals and safety features intact.

3.1.22 PTO Requirements — The following are mandatory requirements related
to the PTO (power take off).

3.1.22.1 Tractor shall have a minimum of 540 PTO RP.M.

3.1.22.2 PTO shali be engaged and disengaged on the go.

3L223_Shaﬂabcaaaﬁufacturefshmv o

3.1.23 Advertisement — The following are mandatory requirements related to
advertising.

A3,1-23,1.,Manﬁfacﬁ;rer@haﬂ—attachametai-piateon*the“un‘it' stating
manufacturer, serial mmnbér, or model number, etc. No decals or painted
advertisement are permitted. -

3.1.24 Paint — The following are mandatory items related to the color of unit.

3.1.24.1 The tractor shall be painted manufacturers standard color.
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3.2 Side Mower - The following are general mandatory requirements related to the
side mower,

3.2.1 General

3.2.1.1 Mower shall consist of mid frame which can be mounted to the
fractor. An arm shall be pinned tomdeofﬁametopelmuvemca]
movement. At the end of arm, a right side flail mowing attachment shall be
mounted. It shall be operated hydranlically by means of a system of lifting
cylinders. Mower shall include a positive transport locking position.

3.2.1.2 Side mower shall have electric on and off switch control with
starter interrupt within easy reach of eperator.

3.2.1.3 Vendor must certify that unit offered will meet or exceed the
“Occupational Safety and Health Act of 1970 or subsequent changes that
are in effect at the time of manufacture of the unit. See Exhibit C attached.

3.2.2 Cautter Shaft — The following are mandatory items related to the cutter
shafi.

3.2.2.1 Cautter shafi shall be equipped with a heavy duty main shaft that is
constructed of steel 5-1/2 inches minimum in diameter. Flail cutter main
_shaft bearing shall be grease Iubricated self-aligning bearings.

3.2.2.2 Cutter housing shall be constructed of steel, minimum 10 gauge and .
shall include full length replaceable skid shoes and manufacturers standard
" trash deflectors, and shall be eqmppsd with bearing guards

3.2.2.3 Cutter shaft speed shall be 2300 RPM minimum.

-+ 3.2.2.4- Rear rollers must be full length of mower and shall be six (6) inches
" minimum in diameter, adjustable from one (1) inch minimum to six {6)
inches minimum with greaseable bearing.

3.2.2.5 Cutting swath for right side mower shall be (74) inches in length
minimum.

3.2.2.6 Flail cutters shall be driven by an oil motor which can be reversed.
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3.2.2.7 Cutter shall be equipped with four (4) ounce cut knives, reversible -
and self cleaning and mounted on cutter shaft. : :

3.2.3 Hydraulics — The following are mandatory items related to the hydraulics, -

3.2.3.1 Manufacturer’s auxiliary shaft driven hydraulic pump shall be
mounted on front of tractor capable of operating right side flail mower ..
within manufactures pre-set hydrautic temperature range and shall be rated

3.2.3.2 Hydraulic oil shall be supplied by an adequately sized arid mounted
reservoir. Tank shall be constructed that it functions to maintain oil
temperature at no greater than 85 degrees Fahrenheit over ambi
temperature under normal operating. conditions. C

3.2.3.3 Tank shall have a built-in oil level sight glass and thermometer,
3.2.3.4 All necessary control valves and cylinders shall be furnished.
3.2.3.5 Manufacturer’s recommended hydraulic reservoir shall be provided.

3.2.3.6 Hydsaulic tank shall be labeled accordingly for safety and type of
hydraulic fluid. ;

3.2.3.7 Sight glass on hydrauiic tank shall be provided for operator daily :

3.3 Rear Mower

3.3.1 General - The following are mandatory items related to the rear mower,
3311 Ama:c.mounted-ﬁaﬂ-sha!l-b&pmvid:ed.
3.3.1.2 This flail cutter shall be driven by the tractors rear PTO system.
3.3.13 Drive train shail be equipped with spring loaded type slip clutch.
3.3.1.4 Driveshaft to outboﬁrd drive sﬁall be totally enciosed.

3.3.1.5 Gear box shall be minimum 60 horsepower continuous.
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3.3.1.6 Vendor must certify that unit offered will meet or exceed the
“OSHA Occupational Safety and Health Act of 1970 or subsequent
changes that are in effect at the time of mannfacture of unit. See Exhibit C
attached. ,

3.3.2 Cutter Shafi — The foﬂowmg are mandatoxy itcms related to the cufter
shafi,

' 3.3.2.1 Rear flail cutter shall be equipped with a heavy duty main shaft that
shall be constructed of stee] minimum 5 — Y2 mches in diameter. Cutter
shaft bearings shall be self aligning and greaseable.

3.3.2.2 Cautter housing shall be constructed of 10 gauge minimum steel and
shall be equipped with bearing guards..

3323 Cum:r speed shall be ammnnumonBOﬁ RPM inherently and shall
be dynamically balanced.

3.3.24 Rear housing roliers shall be fulliength of housing and six (6)
inches minimum in diameter. Shall be adjustable from % inches minimum
to six (6) inches maximum and equipped with greaseable bearings.

3.3.25 Cautting swath shall be 88 inches minimum in length.

33.2.6 Rear mower shall be offsel 1 overlap inside it of side mower.

3.3.2.7 Catter shall be equipped with four (4) ounce course cut knives,

reversible and self cleaning and shall be mounted on cutter shaft.

3.3.3 Safety Items — The following are mandatory items related 1o the safety.

~3.3.3.1 Wing tilt switch shall automatically shut off mowers when raised
into transpm‘t position.

- 3.3.4 Paint—The foliowmg are mandaj:ory items related to the color.

3.3.4.1 Mower shall be manufacturer’s standard color.
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3.3.5 Advertising — The following is a mandatory requirement related to
advertising,
3.3.5.1 Shall have only one (1) manufacturer name plate, which must

include model number, may appear on exterior of unit. Logos created
through the stamping or casting process of manufacturer are also acceptable, -

4. CONTRACT AWARD:

4.1 Contract Award: The Contract is infended to provide Agencies with a
purchase price on all Contract Items. The Contract shall be awarded fo.the. . .
Vendor that provides the Contract Iltems meeting the required specifications
for the lowest overall total cost as shown on the Pricing Pages.

4.2 Pricing Pages: Vendor shouid complete the Pricing Pages (Exhibit A) by
~ completingthe Year, Make, Model, and . inserting quoted price. Vendor
should complete the pricing pages in their entirety as failare to do somay
result in Vendor’s bids being disqualified.

The Pricing Page conia:ms a list of the Contract Items and estimated purchase
- volume. The estimated purchase volume for each item represents the

Contract or any individual item is guaranteed or implied.

Notwithstanding the foregoing, the Purchasing Division may correct errors at
its discretion. Vendor should type or electronically enter the information into
the Pricing Page to prevent errors in evaluation. The Pricing Pages were
qcﬂedmaiéﬁﬁcmSGﬁﬂxcddocumen&ahdwendormequ@“ﬁﬁ%‘!@tﬁiﬁc
copy for.bid-purposes by.sending an email request to the following address:
Crystal. G.Rink @WV.Gov. 4

5. ORDERING AND PAYMENT:

5.1 Ordeiing: Vendor shall aécapt orders by regular mail, facsimile, e-mail, or any other
" written forms of communication,
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5.2 Payment: Vendor shall accept payment in accordance with the payment procedures
of the State of West Virginia.

5.3 Equipment Contract Order: Spending Unit shall dssue a written equipment
contract order (form number WV-35) for items covered by this contract.

6. DELIVERY AND RETURN:

6.1 Delivery Time: Vendor shall deliver standard orders within 180 working days afier
orders are received. Vendor shall ship all orders in accordance with the above
schedule and shall not hold orders nntil 2 minimum delivery quantify is met. A
completed pilot mode] for inspection must be provided within 120 working day(s)
afier receipt of the purchase agreement by the successful vendor. Working day is
defined as any week day, Monday thru Friday, excluding Federal and State
Holidays.

6.2 Late Delivery: The Agency placing the order nnder this Contract must be nofified
n writing if orders will be delayed for any reason. Any delay in delivery that could
cause harm te an Agency will be grounds for cancellafion of the delayed order,
and/or obtaining the items ordered from a thizd party.

Any Agency secking to obtain items from a third party under this provision must
first obtain approval of the Purchasing Division.

0.3 Delivery Payméhﬂwmsk' isk of Loss: Standard ordtrdt;hveryshaﬁ ' ﬁe“F“O”B -
destination to the Agency’s location. Vendor shall include the cost of standard
order delivery charges in its bid pricing/discount and is not permitted to charge the

‘Agency separalely for such delivery.

64 -Representative Unit for Test: The successful vendor must (if specified)
~ '+ provide the DOH one (1) completed representative unit o be-obsérved and
~ - evaluated on each-ordér to. insure compliance with specification. If
requested, the time period for testing and evaluation shall be seven N
+ working days following receipt of the unit. DOH will incur no obligation
for deterioration of surfaces, finishes, seals, and mechanical or electrical
parts on the unit resulting from operation and testing within the limits of
these specifications; nor will DOH incur obligation for damage to the unit
- resulting from failure to meet specifications when due care and attention is
~given by DOH and testing is done within the limits of these specifications.
L% 37 - Failure of the pilot unit to satisfactorily meet specifications as bid  may be
- canse for cancellation of the purchase order, and retum of the delivered unit
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along with all associated equipment to the vendor at the vendor's expense,

6.5 Condition of Unit(s) Upon Delivery: All units must arrive at the prescribed
delivery point having been completely pre-serviced with oil, lubricants, and T
coolant. All prescribed precautions pertaining to first operations and bréak- in  of ©
the umit are to be posted conspicuously on the unit for ready observance by the
operator. i PR

. 6.6  Delivery Point: Delivery point of the completed repfcsentaﬁve it will be the
WVDOH, Equipment Division, Rt. 33 and Brushy Fork Road, Buckhannon, WV
26201. ‘

7.1 No Substitutions: Vendor shall supply only Contract Ftems submitied in Tesponse
to the RFQ unless a contract modification is approved ifi accordance with the
provisions contained in this Confract. . , v

7.2Exception to Nen-Mandatory Specifications: Exception to.a non-mandatory
specification may be made by the bidder, providing the exception isn’t
available from the mamifacturer. Any exception must be indicated on
4 separate attachment and labeled as “Exceptions to Specifications” and
supported by documentation from the manufacturer. The state reserves the
__ 1ight to waive mi_fmnjﬂ-egulaﬁﬁes%ﬂshidSﬂrmeciﬁcaﬁonsin accordance

with §148-1-4(f) of the WV Legislative Rules and Regulations.

7.3 Reports: Vmiomhﬁ@mﬁde—@m@@egmdmm‘w _

Agency showing the Agency’s items purchased, quantities of items purchased,

and total doflar value of the items purc ed. Vendor shall also provide reports,

upon request, showing the items purchased during the term of this Contract, the

\ g?_ﬁﬁ_tit}tg@@hﬁﬂﬂifbrﬁdcﬁﬁfthgseétﬁﬁas,w»ahdﬁaé%otaivaiu*efoﬁiﬁféﬁﬁs‘"ﬁféf’éﬁéh '
of those items. Failure to supply such seports may be grounds for cancellation of
this Contract. P T '

7.4  Contract Manager: Dusing its performance of this Contract, - Vendor must
designate and maintain 2 primary confract manager responsible for overseeing
Vendor’s responsibilities under this Contract. The Contract manager must be
available during normal business hours to address any customer service or other
issues related to this Contract. Vendor should list its Contract manager and his or

- her contact information below.
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Contract Manager:

Telephone Number:
Fax Number:
Email Address:

7.5 Operating and Service Manuals and Parts Lists: An operator’s manual must be
mcluded with each unit npon delivery, A “line sheet” (if applicable) and the
“Equipment Preventative Maintenance Questionnaire”, (Exhibit “B™) must be with
pilot vnit upon delivery, Atin: Marcia Lee. There must be 12 service/shop/
maintenance manuals and 14 parts manuals; CD-ROM is preferred in lien of parts
manuals. Mannals shall be delivered upon completion of delivery of total units,
Failure to do so will delay payment.

7.6 Training: Manufacturers and/or dealers will be required to stage a thorough
seminar on the subjects of Preventative Maintenance, Operator, and Mechanic
Traming. In order to keep operators and mechanics updated, the snceessful vendor
shall condnet training sessions covering the pperation, maintenance, trouble
shooting with each purchase order against this open end contract.

Manufacturers and/or dealers shall be required to furnish the Training Academy
with one (1) Operator’s Manual 4o be shipped direct to - .

WVDOH
Training Academy
s DAL B il i N

Buckhannon, West Virginia 26201
Dﬁﬁi@ﬁd@ﬁ@£@Mgsﬁmﬁaar&e§w§mﬁﬂﬁemM?* SR

Equipment Division, Bnpkhannqn, WV.

7.7 Preventative Maintenance & Operator Procedures: Manufacturers and/or
dealemwﬂ}—-be-reqﬁired{o’sﬁbmitﬂm-the“ﬁqvipment‘Bivisiﬁn',’in‘aziﬁiﬁcn"toﬁie '
- operating and service manuals, booklets and pamphlets explaining the
- Preventative Maintenance and Operator Procedures to be nsed by the operators of
. this equipment, and must include such things as daily prestart inspection
procedure, service schedule, and routine maintenance required, safety precautions,
etc. The successful vendor shall furnish all training aids; i.e. videos, projectors as
required in conducting the training,

oo 7.8 Warranty and Service Policy: The unit must be accompanied upon delivery by
o5 the unit’s manufacturers executed warranty and service policy.
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7.9 Unspecified Accessories & Features: All parts, equipment, accessories,
material, design and performance characteristics not specified herein, but which
afe necessary to provide a complete unit, must be fornished with each unit and
required to conform to strength, quality of material, and quality of workmanship
to those which are advertised and provided to the market in general by the unit
industry. All parts and accessories advertised and regularly supplied as standard
shall be included, except those which would represent duplication of these
specified and except those which, by specification, are not to be furnished.

All standard safety features, required by Federal and State Law, shall be -
included.
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Fublic Law 93-556
84 STAT, 15490
91st Congress, §,2103
Derember 29, 1570,
2s emendes though January 3, 2604, {2)

An Act

2nd healthful wo awmformmﬁﬁmmﬂ,:ﬁum,ammmhmfwd
eceupational safety and heaith; and ParpOses,
B2 X enacted by tive Senste and House of i Med States of A

Representatives of the 1,
} That this Act may be cited s the “Oreupational Safety and Heslth Actof 1870,

25 USC 653 .

{5} by providing Tor tesearch in the field of coctipatingat
peychological mmmmwammmm, technigues, and
approachies for deating with occupational safety and health problems;

safety and health, incduding the

(ﬁ)byupb;ingwaysmdmmlaﬁe:tdbem,eﬁablsmng Cusa] copmections
___Jhemfeudseassmﬁwcdcinﬂﬂﬁmmﬁemﬂtnrﬁiﬁm‘; and Condircting olher research

Telating tohealth problems, in recognition of the fact that sccopational heatth standarts

mmlmmmﬂmmwmmﬁm&m

(7} by providing medical criterla which will assure insofar 25 pradticable tist no employee
Mﬁs:ﬁer-ﬂhﬁnlshadhaﬂﬁi,mmcapaﬁm or jfe expectancy asa Tesuit of his
work experience;

(8} by providing for tralning programs o hcmaseﬂ}enmnberandmmpemnce of
personnel engaged in the field of ercupational safety and heatth; affecting the OSH Act
since its passage in 1970 thoough Jamuzry 1, 2004,

(9) 8y providing for the development ang promuigation of occupationa safety and heatthy
standards;

(10) by providing an effective enforcement program which shall inclisgde a protiltion
ag2inst giving advance notice of any inspecton and sanctions for any individiral viclating
this prohibition;

{11} by encovraging the States o assume the figllest responsthifty for the adnvinistration
and enforcement of thelr eccupations! safety and hastth laws by providing granis to the

hﬁps:ffmvw.osha.gov;’pls/oshawebiowadisp.show Gocument?p table=OSHACT&n id=2743  ®/7/79012
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SEIES {5 assist in identifying thetr needs and responsiviliies in the ares of oupatona!
- safety and hisalth, to Bevelop plans In aooomdance with the provisions of this Adt, to
mprove te adminlstretion snd enforcement of Swte otrupstional ssfety and haaith
daws, and o condug expenmenial gng dm:omticn Projects in connection therewity;

{12) by providing for 2ppropriste reporting procedures with respedt {0 eccupational
s2fety and health which procedures will help achieve the objectives of tils At and
atoztely describe the natune of the pocupational ssfety and health prablem;

{13) by enmursging Jont kbor-management efiorts to reduce injures and disease
arising owt of employment.

SEC. 3. Definitons
For the purposes of this Act — 28 USC 652
(I}Tbet:nn'Scauar}"mnsﬁ)eSw'emyoﬂabar.

{mmm*mmm'meamhade,mﬁ;qcmmmbammmw For Trust Tertory
mnmmimtbnmgﬁemazm,mbemmasmmam place outside
therof, o within the District of Cobsmbia, or 2 PosSESSion of the Unted States (other Induding the
ﬁmﬂ?eTnSlTeﬁmydﬂxPacﬁclﬂaads},orbﬂwempdmhb&msmmw “ﬂfﬁmﬁaf?;n
throngh 2 point putside thereo! '5‘3“‘8!4
() Theterm re bdvidwols partnerships assocations, T ————
W,Mm,mfmmwmm&mﬁm %meﬁ
= Postal Serviee ks
(ﬂﬂm&n'mmbﬂmapmﬂmgedhab&mﬁmaﬁmmmm
s, Comployees, bt does mot indiude the United States (not incidg e Unted States . 3 =OPloyer
Pmial%ﬁm}wmﬂmwpomf'"’ iston of a Stete, e S fctrdeal
=) boles,
(Qmm“umbyermmmﬂwdmwmﬁkammmha
bim’nezxofbisenqjoyerwiﬂdlatfﬂmmnmmm

{7) The term "State”™ Ingores a Sate of e bintted States, rhe[ﬁmﬁnf&knm
mm,hvwmmm,mmme?meHmydme
Padihc Ilands,

(2 The term 'ﬁﬁabﬁﬁed&daaislmﬂmﬁ"ammymﬁmﬂmmﬁfay
and health wmwmwﬁm-umﬂmsmmﬁyh
mm,mmmmmwmmhmmmmmmwﬁsm

B S s e —————"
—{Sﬂ*ﬁvaﬂdﬂeﬂﬂamﬁﬁmﬁdmh{sm 505y Commitee an Docapatio

{12) The term “Director™ means the Director of the Naﬁma?msﬂmteforﬂmmﬁomi
Safely and Health,

{i3) The tem "Institute” means the National Irsﬂhmfmﬂmz:aﬁonajsafgzyandﬁﬁa%
(I mder At o, S PRI el

{14) The tem “Workmen's Compensation Ceﬁzruission" means the National Comnmission
on State Workmen's Compensation Laws established under this Act.

SE&4.Appilcabﬁbtyuf'mlskt
(a}ThIsA:tshaﬂapp&ywﬂhrape:ttaenw!ommntpﬂfonn:dhamrkmam&xasmte,the 28 USC 653
American

District of Columbla, the Commonwealth of Puertn Rico, the Virgin islands, Sarnpa,

Guam, the Trust Territory of the Paciic Iskands, Wake Island, Outer Continental Shell Lands For Lanal Zope

m:nmommmlﬂmwbmmaaﬁmmmmmcmzﬂmm and Trust

Secretary of the Interior shal, by regafation, provids For Judiciat erforcament of this Act by TFerltory

the cownts established for areas i which there e 10 United States district cousts having mﬂrﬁi

furtsdiction. Notthem Mariana
Isiands, see

(£} {1) Nothing In this Act shall 2pply 1o working conditions of employses with respect 1o Histonica! aotes,
which other Federaj agendies, and State apanges acting under section 274 of the Atomic

Energy Act 0f 1954, a5 amisnded {92 US.C. 2021), exercise statistory authority to

prestribe or enforce standards or registons affecing occupational safety or health,

audﬁ)hasbbmdeﬁgwmdassmhaﬁaﬂdambyﬁm afer b5 o i -
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{2) The safety end health stzndards promulgated under the At of Jime 30, 1535,
commonly knewn as the Walsh-Healey Act {41 US,C. 35 &l 5eq.), the Senice Contract

SEC. 5, Duties

(&) Each employer —

39

(1) shiall fusmish to each of his employees employment and 3 nlace of employmentwhich_____2ouscese .
T e fiom recogNzed Hazars that are muslngora;ﬁ;iy;p?;%sedeaﬂ?mmLs
physisﬂazmmhbanpbyees; il

Q}Mmmp}ymﬁammmuafbbjamhealﬂ]m”mwmﬁs
Act,

m)mmmmwmmmm!mmmmmmm
regs!aﬁmganduﬂuskamdp&mrthﬂis%wf@awappﬁcab}emhsmacﬁms
and conduct.

)ﬂmSmﬂz:ymaybyrdepmmxﬂmmd@,crmkeawmﬁma!ﬁdyﬂ oty oF
e standand in the following manner N

""(iwawﬁseSwamy,ﬁ;hé;&ss&ﬁm 0 fie in writing by

representative of any -of enypio or employees, a

ﬁumtﬁeﬁafzoﬂtsappc]nhmtorwlﬂmsuchhngermstmpeﬁudasmaybe
presciibad by&aﬁ)e Secratary, bm!nmmforapeﬁodwhldu'kidmerﬂiantwobmﬂmd

{2) The Secretary shall publish a proposed rule promulgating, modifying, or revoking an
occupational safety or hﬁalmstandaidhﬂze&deramegmrand shall afford interested
pembrsapeﬁodﬁfﬂ:lrtydaysaﬁniptﬂcaﬁonmmitwﬁttend%h or comments, Where
an advi ‘committee is.appointed and the Secretary deteimines that 3 rife should be
ssued, he shall publish the pmpusadm}evﬂﬂainﬁxtydaysamefﬁmﬂmhﬁdnafﬂ:e

(3)0n orbefﬂrethelastﬂayoftheperiodmdedfortbembuﬁssion of written data or
Comments under paragraph {2, any interested person mayﬁ!gwiﬂaﬁ»eSemtary\fmtten

{4) Within sixty days after the expiration of the period pravided for the submission of

hittps:/fwww.osha.gov/plsioshaweb/owadisn show AnrrmontTe il _merr s o
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witlen date or commente wider paraoeph {2}, orwithin shaty days afier the COmMES of
any bezating bheld snder palegraph (3), the Seorelary shall isse & pae promasnating,
milying, or revobing en poupztionel safety or heslth standarg o make & geermination
ﬁmjanﬁes&:oﬂdtmtbp&ueﬂ.&tdtatﬂk Ty contain & provision Belaying s effective
deix !wmmm(mhmﬁmmwdmjsﬁw&uﬁmymnﬂmm"bf
Pecessary to insure that alieoed empiayers and employees will be informed of the

of the standerd and of ks ke and that employers affected sre given an
opporiunity 1 familiadze themselves and they; emphoyees with the existence of the

(5) The Secretary, In promulgating Standartls oealing with toxic materisls or hamfu)
Physical apents under fhis syheertion, shall set the standard which frest edequately

{6) {4) Any employer mayapp!ymﬁtmryfmalamymmg' 2 variance
froma slandmdma}ypmmﬁumlpmnn%amdmdmﬁﬂsm&mmm

40

—————{——pesons tiaving Brstend ks

__{@ @ representation Lo employer, Supported by represeatations from qualiied T
ons 1 23ge of the facks mgm_mmd,-ﬁmtbeismblpmngn;p}y
withthe standard or portion Mmaﬁihﬂmmﬁmdﬂwmﬁﬁﬁifoﬂ ‘
{ii}) 2 statement of the Steps he has taken and will take {with speciic dates) 1o protect
employees against the harard mvemdbytheslandan’i, - i

{iv) & statement of when he expedts o be jghmmmmxbesmManﬂewm

" Stepshe-hias 1nken s What $teps he il take {with dates specified) to come Into
compliznce with the standard, and

{v)a certificaion that he has informed his employees of the application by giving & copy
thereof o their authorized ;eprsentauvg,-i}nsﬁngawgmng B sUmmary of the
&pplication and specifying where.s copy may be xamined #t the place or places where
notices to employees are normally posted, and by other appropiiate means,

A description of how employees have been informed shall be contained i the
certification, The inform ttiont to employees shall aiso inform them of thelr right to
petition the Secretary for a heering,

Q) The Secretary is authorized to owant @ variance from any stendarg ©or portion therep!
vhienever hie determings; or the Seetaly of Beslth and Humean Senvices certfies, that
sich varlance ic necessary fo permit an employer to participste in an experment
approved by im or the Secretary of Health and Human Servicee designed to
demonstrate o valitate new and improved technigues o safetiard the healt o s=afety
of workers,

{7} Any stendard promulsated under this subsection sha¥ prescribe the use of labels or
olfer eppropriste forme of wamning as ere RECESEBIY O Insure that employees are appriced
G &li hazards to whith they are exposed, relevant symptoms end appropriste ensmenny

htms:f/m‘nQbﬂ onuinlolanbine...1 1.
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mﬁleweﬂﬂabesoroﬂwrfomwnfwaHMmommdngnrm&miﬂng,aﬂw .
examinations, mmummmwmm,mmmmnwd&mmgw
dcvdopmem;’amuhedﬂﬁsembﬂmemulgaﬁmofﬁml&wamm-

(8) Whenever a nule promuigated by the Secretary differs substantiay fro an existing _

national consensis siandard, the Secretary siall, at the same time, publish In the Federal .
Regiﬁcrastatmmztofﬁi:reasmswtyﬁ)endeasadopmdwm betherﬂffadvateﬂae
mdmmmmmwm

e
(c)(l)mmqmmmmmmmemmm nisof chapter 5, tite 5,
wﬂaﬂatestode,formmammmomwmﬁammmmﬁammn L

publication ko the Feders! Register If he determines

(A} that employees are mmmmmmmmm'm
detmrﬁnedmbeundcorpmstaﬁyhmnfdnrﬁmnewhawds,and :

mmmwmmmﬂgmwmwmm
amhm@mwﬁmﬁ@)dﬂﬁ%m&%mw
m@mmamm&mmmmmma
mﬂuﬁa.ﬂtmgaphm&rﬂmskmﬁsaﬁﬂpﬁcaﬂmdﬁnm
slmdaﬂasprwidedhpamgmph{aufﬁism

D A‘ryatfx!edemp!ayamyapgﬂymﬁrewmra sule or order for a variance fom
a standard promuigated mwmmmmmmmaufm
andan i

41

{f) Any person who sy e adversely g@@mm@mm&mma
"y Rny Gme piior 10 the Sbdieth day after such standard i promugated file a-petition -

ottt o the Secretary. The fling ofsuch petiion Shal et unless otherwise ordered by the
courd, operate as a stay ufﬂnestarﬂarﬂ.Thedetnmmaﬁmsofﬂ:eSeuewymaﬂ-be
condusive if supported by stbdanﬁalevidmhﬂremmmmns!duedasa whole,

£6) In determining the priosty for estabiishing Standards under this section the Secretary
shali give due regard to the urgency of the need for mandatory safety and health standards

SEC. 7. Advisory Committees; Administration

25 USC 656
{2) (1) Thers Is hereby established a National Advisory Committee on Ocrupational Safety.

and Heslth consisting of twelve manbe:sappointedbymswﬁary, four of whom anes to be

ignated by the Secretary of Health and Human Services, without regard to the provisions

T L~

https:/fwww.osha povinle/nchamsal fmven 35 1 -
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oFiitle 5, Unlted States Coge, GOYERING BppoitmERts iy the Compelitive senvlie, £nd
compased of representalives of mansgement, kzbor, pocspational salely and proupations!
hezlth professions, and of the public. shal gesignate one of the public
members shal be selerted wpon the besis of thelrexperience
mmmammumaamommmmmmm :

Q}Mﬁmmﬂmﬁaﬂmmmt%nﬁmlwmmmﬁmmnw
m@mmmwdm&amumr.mﬂmmﬁmmmmm,
&dministration of the Ac. than two meetings during
excth calendar year, Al mﬁr»g:wﬂm&nwmmﬂwﬂheopmtnﬁngmﬁ:mga
tmmu‘iptshal!bekeptmdnmdemlablefmnlhuc B

{3) The membess of the Committes shall bt compensated in acoordance with the
mdmmwduﬂes,umﬂmm

E

(e}mmmsmmmmmmm
mdemmmmumwwmap

Londict of #is

{©) Incamrying mh&mmmmmmkm
- .
(1) use, with the consent of any

such agency, with or without
poilﬁca]wbdhrisionﬂ:crm{,aazptmdme

Feders! agency, ﬁ:em,fadﬂﬁm,andpmsometof-
&nd with the consent of any State or

42

.. agency of such State or sibdivisionwith.

ﬂmssm,iadﬁﬁs,andmmmﬂpfaqy

*

authorized by section 5703 of title S, Uited States Code, For persons in the Goverament
seivice employed Intermiittently, while <o foai |

St .

ﬁ!:.;g,jgspmﬂm;s,lmenipaﬂonspandmmlmep}ng

{2) In order $o cany outthe purposes of thls Act, the Secretary, upon presenting appmprla
credentisls to the owner, operator, or agentincharge, s authorized — 5

{1) to-enter without delay and st reasonable
construction site, or other areg,
employee of an employer; and

{2) todnspect and investigate during repular working
within reasonable Himits and in 2 reasonable manner, any such place of employment and sl
pertinent conditions, structures, machines, apparatus, devices, equipment, and materials thereln,
and to question privately any such employet, owner, opetator, &0ent or employee,

times any factory, plant, estab)
workplace or environment where work is performed byan

of the United States, In
parson b abey stsch an oréey, any distrist coun of
of any teritory or possession, within #he Jurisdiction
of which such person is found, or resides or transacis business, upon the epplication by the
Sacvetary, shall hiave furisdiction o fssus fo such Person an erder 1eqUining suth person to iy
0 produce evidence 1, a5, and when so ordered, and © give testimony relsting to the mater .
under investigation or in question, and any fallure o ©bey such order of the court may be

norenn bn

case of a contumary, filire, or refusal of any
the United States of the United States courts

hours and &t other reasonable tines, and
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punished by said court as g contempt theres?,

(0 {1) Each employer shat mke, keep and preserve, and make avallable to the Secretary or the
Secretary of Health and Humag Services, sumh records regarding his acivities relating to this Act
2sthe Secretary, in mupmﬁunwfﬁaﬁaeSmt&‘y of Health and Human Senvices, fnay prescribe
by regulation as necessary or #ppropriate for the enforcement of this Adt or for ng
information regarding the causes and prevention of occupational acdidents and finesses, 1n order
o cany out the provisions of tis paragraph such regulations may Incude provisions requiring

representative, mmmmmmmwmé = '
mwmmmﬁmﬁhﬂmmmhﬁnmﬁqﬂn - . ¥

@ Pior o or during any laspedtion of a workploce, any enmployees S of sepresentative of
mpkrywseu@}ayedhwdxmﬁqﬂacenaaynnﬁfymﬁu%ﬁ}? any tepresentative of the
mqrmwmwmm,-mwmﬁaw‘mhﬁmﬁwmmm
mm\m@bﬂmeﬁsxmmm@mm&aﬁqmﬁ;ww

i i ¥3 oy

S Of
.. Fepresentative.of employies requesting mﬁwemwmnmmm.mgfﬂﬁ
Secretary’s final disposttion of the casa, ) .

{g) {1) The Secretary and Secretary of Health and Human Services are authorized to compile, .
analyze, and publish, elther in Summary or getailed form, all reports or information obiained.

(2) The Secretary and ﬂ)esecemWofH:a}mandHunanSemcesshaﬂeaumsadv
nﬂsandregulaﬂomashemyﬁeannemwm cany outﬂaeirrﬁponsibﬂ?ﬁ&;mdérﬂﬂsﬂd,
including rules and regulations dealing with the inspection of an employer’s establishment.

{h) The Sexvetary Shaﬁmtmeﬂ»er&smtsofenfnmmtacﬁviﬁes,mdlasmemmbﬂof Pub, L. 105
Citations issued or penatties assessed, to evaluate employees directly involved in enforcement 198 added
aciivides under this Act or to impose quotas or goals with regard to the results of such activities.  subsection

SEC. 9. Citationg

29 USC 658
{(2) If, upon inspection or investigation, the Secretary or his authorized representative

believes that an employer has violated & requirement of section 5 of this Ad, of any

standard, sufe or order promulgated pursuBnt to section 6 of this Act, or of 20y regulztions

hittps:/fwww.osha.gov/pls/oshaweh/owadicn chmr A ost 211 even s o
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r prestribzd pursuant o this A, e shizl with reasonsbie prompiness fssus 2 Citation 1o fhe
employen, Esth eiwtion shall be & writing and sha¥ desorbe wih porticslarity the nahve of
He vinjation, inmmv;ardmmmﬁmpmﬁﬂondﬂxmmﬁgm,%muhmn
DBt Blited 1o have bren viplated, lnaddman,ﬂmdazipns%mnfmm@n?biéﬁng o
the sbateament of the violation. The Secretary My prescibe procedures for the Jssuence of

posted,asprwaibbdtuagiﬁammh&tdbyﬂfmmmmn&;;mmévﬂaﬂm
refemed to b the distion pooured, w

(c)ﬂochnﬂonmaybelmmdmdsﬁﬂsmcﬁm fter the mimﬁnnnrsbrmﬂ)sl‘oﬁmﬂny
the ocourmence of any vioktion,

o pn - o nl' = ﬁE 2 o piit : % -as-‘;'g—i»ﬁ, ;:u-i‘v.v»_hf--
Mammwmmmmmmnmwm%mﬂ.

Smmtorys 4T

anorﬂer,hasedonﬁncingsoffamaﬂimhg,

‘h‘
R

or poposed ﬂkeaipga_thera iate rellef,
3k SHSER0e pon“:a

ondssued amder.
.ﬂihsecﬂon-(g:)aafsedmn—mmy‘ommwmwwrm OTGEr i ny Lnked Sates coirt of

Jurisdiction of the proceeding and of the guestion determined therein, and shallhave power
o grant such _te'rr;ppmry:eiieformha}rﬁng order as it deems just-and proper-andio make
and enter upon the pleadings, testimony, and proceedings set forth in such record  decres -
afrming, modifying, o setting aside in whole of in part, the order of the Commission and
enfording the same to the extent that such onder is affimed ormodified. The .
Commencement of proceedings unter this subsection shall oL, fipless ordered by the tour,
Operste s a stay of the order of the Commission, No objection Hyat has not been uroed
before the Commission shall be considered by the court, unjess the Billure or negledt to urge

record considered &s & whole, shal be conciusive, If eny pairty shall &pply to the tourt for
fe2ve 5 adduce additiona] evidence and shall show to the saticfaction of the court that such
saditional evidence i msteral and that there were reasonable grounss for the Bilure to

§ &doure such evidence in the hearing before the Comimission, the cowt WEY order such
additional evitence t© be taken before the Commission and 0 be made & part of the record.

httos://www nehs onc/nlefmabmet /.. 3.
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The Comenissian may modify Iis findings as tp the facts, or make new findings, by reason of

additlona! evidence 50 taken and filed, and it shiall fie such modified or pew findings, which

findings with respect to questions of fact, ¥ supported by substantial evidence on the record ¢
consitered a5 3 whole, shall be condusi ; &nd its recommendations, if 2ny, for the ‘
modificalion or setting aside of Is original order, Upon the filing of the record with i, the

SJurisdiiction of the mmﬁw!lhemwgamm}udmranddmshaﬂbeﬁrﬁ, except
ﬁ:atmemmediaﬂbemb}ecitnmvlewbythewpm Court of the United States, as

provided in section 1254 of titke 28, United States Code.

(b)ﬂk&aﬂazyn@yﬁbobbta]umﬁewmmfmmnmufanyﬁmimﬂernfﬁm Pub, L. 98-620 ‘ '
Conmﬂs!on_by ﬁiing 2 petition for such relief in the United States court of appeals for the )

contem mcnfnrceadetmenfammtofappea!sew.eredwmntm
mszﬂmedionnrmmsecﬂon(a),memwtnfappea&nwmﬂwmhkspmﬁdedm
section 17, in addition to any other avallable remedies, :

i 2DV proceeding under o related to abo 1 NN s
pmdngorbecaweofﬁemﬁsebymdne:mbmmbewfofhhmerm
nﬂwsefanyﬁghtaﬁmdedbyﬁﬁs i

a;mmmmmmmmmwmmm

agambywpﬁmnmﬂobﬂmnfﬁ:snhsﬂmnmy,wﬂmﬁﬁwﬂaysaﬁ%?m S
i ol o d :

@)%mmamwaammmm&mwm
slnﬂmﬁfyﬁiemmm;tﬂfﬁsdﬁamﬁnﬁmﬂndﬂ mzdmm

mumwﬁmwammt&mm .
(a;momm-mwmmmmnkmwmm 29 USC 661
Commission i

(b)mmurmunbersnfﬁxemmmhﬁmﬂﬂbes&yeasexceptm

e et the ot s g o v, 5 Gt e

President at the time of appointment, one for a term of two yeare, O for a teun L 1or
years, and one 107 a term of six years, and

(I}avacancym&dlyﬂaedeaﬂz, resignation, or removal of 2 member prior to the
cxpi:aﬁondﬁ;etemfmwhidzhewasappolntedsisﬂ be filled only for the remainder
of stch tnexpired term, _ L

Amanberofﬂseﬁumnlssbnmaybefmvedbyﬂae?rsidemfnrhefﬁdenqr, neglect of
duty, of malfeasance in office.

(0) fText omitted.) See notes on

omitied text
{d) The principal office of the Commisston shall be in the District of Columbla. Whenever tha
.Conmlssimdeemsmatﬁmemenieruufme whllcoroﬂhepamﬂ:maybepmwmd,or
delay or expense may be mintmized, it may hold hearingsormnmmrpromedfngs-at
any other place.

{®) The Chalrman shall be responsible on behalf of the Commission for the administrative
©perations of the Commisslon and shall appoint such administrative law Jirdges end other

Pub, L. 95-251

P2y rates; Frovided, That assignment, removal and compensation of administrative lw
Judges shall be in accordance with sections 3105, 3344, 5372, and 7521 of title 5, United
States Code,

{f) m-ﬁaepurposeofcanyingmksﬁmcﬁomvnder&ﬂsm two members of tha
Commission shall constitute & quorum and offidal action can be taken only on the afirmative

+ .11 L Tah o .

hitps:/fwww.osha.eov/nls/oshaweh/awadion chmmr Ao sl
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.

véxofaﬂeaslb&emmbm

Q)M'Wmﬁﬂmwmmllmmwwﬂ,ambmm
mcurdgshaﬂbcopentnﬁmpmmﬁoﬂm}ssbnﬁwﬂmmmmwrm:sasm
nmsa:}-fnru»mﬂeﬂyhmmonn!&s proceetings, mﬂmm&nmhasodw
adﬁemnnﬁe,mwgsdmubehmmmﬁr&ﬁdmlm:fﬁﬁ
Procedure,

(hnwmmomWHremtﬁmdem&*ﬁomammmnmm and the prrsons
mmgm:dﬂpogﬁqm,sml‘bcuﬁiﬂedmmem&smmpammﬁwmvhshﬂw
©ourts of the United States, .

mmm'mmmmwmwmm:m,mmha

deternlnation m,nwm&uwuwamﬁm@mmnarﬂwmﬂh

connection M,mmmmwju@ebyﬂmmm@ﬂﬂm
ion which

(a)mm%mmmmm,m%dﬁm,m 29 SCH67

(ﬂ)_ﬁfﬁae&aetawarﬁb-aﬂ}ymﬁpﬁdmgyiaﬁsioseek selief under this section, any
employee who mnay be injured by ¥eason of suchfallure, orthe Tepresentative of such
employees, might bring an action againstthe Seoretary dn the Uintted Statesdisticteourtfor
—{-the-districtin-which the Tniniment Sang er & alleged to £xistor the employer has its principal
office, oy for the District of Columbiz, for a writ of mandamus o compe) the Secretary to
seck such an order and for such further sefief as may be appropriate. i

SEC. 14, Representation in Civil itigetion

Except as provided in section 518(a) of titie 28, United States Code, relating to {itigation 28 USC 663
before the Supreme Court, the Solicitor of Labor may appear for and represent the Secretary

inany oivil litigation brought under thic Act but all such iitigation shall be subject to the

direction and control of the Attomey General, ‘

SEC. 1S, Confidentiality of Trade Secrets
Allinformation reported to or otherwise abizined by the Secretary or his representative in 28 USC 604
Connection with any inspection or proceeding under this Aot which contzins or which might
Tevesl s tare servet refered & o SECtinn 1905 of title 18 of the Unfed Stater Coss shall be
o B B Considered confidential for the purposs of that sattion, except that such information may be
o : distiosed to other officers or employees contemed with Camying out this Act or when
' relevent in any proteeding undey this ACL In any such proceeding the Seoetary, the
Commission, or the court shatl fssue such orders as may be appropriate to protect the

httne-/farmras neho el 1.0 3
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confidentiality of trade secrers,

1&. Varlations, Tolerances, and Exemptions

TheSeu’Etary,onﬁier&mrd,aftﬁmﬁceandoppomuﬂyfnrahearingmypmvidem ] 29 USC 655
reasonable imitations and may make such nules and regulations aliowing reasonable

varlabions, tolerances, and exemptions to and from &ny or all provisions of this Act as he may

find necessary and proper o avoid serious mpsimment of the nationa) defense. Such action

| not ko be o 3 SeNiots e, may be assessed 5 vl penaky of up to $7,000 foreach
iok 1. J s

Ad, any standard, nude, or order promulgated purstrant to section 6 of this Act, or
regulations prescribed pursuant to mismt,maybeasssmdadﬂpmaltynfmtmmpan Fub. L 103-508
370,000 for gach violation, but ot less than $5,000 for each willful violation, increased the civi

i subsections {a)-{d)
{b) Any employer who hias received 2 ditation for & serious violation of the requirements of 8. See Historical

mcﬂonEdeAcbdamﬁandam,nﬂe,mmdermmlgakdpumntmmcﬁonﬁof
mkﬁq,ornfawmgtﬂaﬁompresaﬁedpwmsmmmwanbemmadﬁi
penaﬂ.ynfupmﬂ,ﬂﬁeforaad;sudwioh&dm

(c)wmmbmmiasmadadtaﬁmforaﬁdaﬂmofﬂm requirements of Section 5

of this Adt, of any standard), nde, or erder promuligated purstant to section 6 of this ATt or
of fons prestribed pursuant bo this Act, and such viokation s y minez

(d}kwﬁnp!oyerﬁmfaﬁsbmnedavhbﬂmforwmdladaﬁmhasbmh&mm

sxﬂms(a)wmm:’fﬁmpammnmrmnsmmw(mmmmmmﬁm
Lsununtil the-date.of il i missioniirthease ol EVIEW ProCeRiig
under section mmwmwmmmmmmhmmm
d%},m&wmdadﬂm@dmm%nﬂmhm&yd@ i

OO e-om

which such faflure or vickation confinoes, ’

or by both. Historkcal notes.

{ﬂwpﬂsanmogvsadmmﬁc&ufmyhmcﬁmhpbemndummﬂkm See fistorical
without atsthority ﬁunﬁn&caarymmm,ﬁnu,mm,w unished by o oeac -
aﬁmofmtnmﬁmﬂﬁ%wiw*nprbémwtfnrmtmﬂaanslxnﬁﬁﬂk{&ﬁy'

both.

mr&mm&ﬂmmm&mwaﬁmﬁmmmmm,
orbyhmrbammhrmtmeﬂmﬂxmmms,nrbybom

{2) Notwithstanding the provisions of sections 1111 and 1114 of title 18, United States
Code, whoever, in violation of the provisions of section 1114 of such title, kills person -

AﬁmmWMrmmmﬂmmﬁ“afW%“ﬁrm
enforcement functions added to such section 1114 by paragraph (1) of this subsection,
and who would o&m&mﬂm&emhy'mvﬁomofmm 1341,
shall be punished by imprisonment for any term of years or for life.

{ghnymplwwwbovhbﬁesanyofﬁ]emsﬁngmquﬁtnmts,aspmaibedunderm
proﬁslmsnfﬂﬂshct,shar!beassmedadviipena{tyofupmﬂ,oooforeadwioiaﬁon.

mmcomn'ﬂsslonshanhamauﬁmrﬁymmalldvﬁpenalﬂﬁpmvidedinmissewm,
giving due consideration to the appropriatenass of the penalty with respect to the size of the
business of the employer being diargeﬂ,megravityafﬁ:evlolaﬁm,thegoodhfﬂwfﬁw
empioyer, and the history of previows violations. d

(K) For purposes of this section, a serious violation shall be deemed to exdist in a place of
employment if there fs a substantial probabiiity that death or serious physical harm could
result from a condition which exists, or from one or more practices, means, methods,
©Cperations, or processes which havabeenadop{tdnrarehuse, in such place of
employment unless the emplover did not, and eould not with the exerciss of ressonable
diligence, know of the presence of the violation,

(f)ﬁvﬂpena?ﬁ&iowedM%Aﬁshaﬂhapaﬂmme&amwfnrdepcﬁtmmm

Treasuty of the Unitedstats&ndshallammﬁwm&edsmtaandmaybemdh

hthN'IUWWW ncha anvi/nle/nobhareral faeen 32 1.

médmm,wm%,,kmmw%m e
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& ol 2Con b the name of the Unlted States brought in the Unted Stetes disrict ool for
B giswict where the violtion ks alleped to heve oocumed or whare the employer his e
printipa) office,

SEC. 12, State Jurisdiction and State Pians

(a)Nuﬂ»inghﬂﬂsmmﬁmmawswlebpﬁncymmunmmmm 20USC 657
undarsmbeiawmmyom.paﬁma]sa!ﬂyorbeatmmmzmsps.:ttnhhidlm
standard s in effect tnder section 6,

{b) Any State which, at any time, gesires to assume sesponsibliity for development and

enfpreement therein of oroupations) safely and hesith standands selating $0 any orcupational
mfdyarhaalmmwmzmmvﬁﬂdm&dwmndmﬁhmb&nmmmdmdﬂ
setﬁonﬁsbmlmbmuasmepbnmﬁmdwdomwgnrmmmmamﬂth

enforoement. ‘ ”

{C) The Secretary sha!!appmvemeptanﬂmmbyam wnder subsection {b), orany
' mdﬁaﬁm;ﬁw,ﬂmpbnhmyw- e

(ljmammwmmmmummmm
a&n&ﬁstm)gmeplmﬂmgmmmsme,

mmmmmmymm&mm
mmmamdmmﬁﬁwondanmmmmﬂmmmm
bmkmumaammedmms,amm'daa on
advamem&iaedhspecﬁms,

(4)mmqmmmmmmmmwﬂ&vem
hgazmﬂniqvmﬁmamiad mﬂmhﬂua@mafmm,

{S}givasﬁtsfa:tmy‘ mmmmmmmmmﬁw ’
ﬁnhkkaﬁmmmﬂmmm,

(6} contains satisfactory assorances that such State wil 1o the extentpenmitied by i
favi, establich and mainitain an effec, e @nd comprehensive boaipational ety and
health progreen applicable tuaﬂm)p!oyasofpuhncagenﬁes_: es of the Siate snd i

3 : i profee] 2

mmmmmmnmmmﬂEWhﬁEmw
andtoﬁ:eme@utas!fmeplanwemmtheﬂect,and

(a)pmmdsmmesmmmmumkemmzm“@g@mm :
wmmﬁmw all from ime to time reguie,

{d) ¥f the Secrelary rejects a plan submitted under subsection {t), he shall afford the State

'mﬁ:e;phndmn@wmdwn&ymahmmmﬂom. i 5

{e)nf;;rﬁéﬁmmwamammnmbmmd@gwwmmmrxm :
sﬁl@h’@ghﬁm,m@ehkm&y'm%a 9,10, 13 end Twith : » -

W?Dmmmﬂwandmasmubabedm on:6, For the pedod specifisdin the -
‘Dextseience. The Secrelary inay exerdise the authority rele

deteimines, s, onthe basks of actinl nperations v

three years aﬁprgbeﬁaﬁsa@me&rqubmanic}ﬁ}ponjﬁiﬁﬁjﬁé%ﬁﬁm )
referedtointhe preceding sentence, the provisions bf_SecHursS{Q){Z),S{exoepmﬂhe
pumose of G'rry}ngputsi#secﬁon{ﬂnfﬁﬂssecﬂm}, 9, 30, 13, and 17, and standards....
Promupated under Section 6 of this Act, shall notapply with respectto 2ny.occupatiohal
safety ortiealth Issues tovered under.the plan, but the Secretary smay retdin jurisdiction
under theabove provisions in ny proceeding commenced under section .07 10 before the
dite of determination,

{f) The Secretsry shall, on the basis of Teponts submitted by the State agenty and hisown
inspections make 2 continuing evaluation of the manner in which each State having a plan
approved under this section is Lanying out such plan, Whenever the Setretary finds, after
affording dus notice and opportuntty for a hearing, that in the administration of the State
pian there & 3 failure to comply substantially with any provision of the State plan {or Ry
assurance conitained therein), he shall nolify the State apenicy of his withdrewal of approval
of such plan and upon receipt of such natice such plan shall cease to be in effect, bit the
State may retaln jurisdiction in any case commenced before the withdraws| of the plan In
order to enforce standerds under the plan whenever the issues invoived 6o not relzte fo the
remsons for the withdrews! of the plan.

k

40} The State may obisin & review of 2 decision of the Secretery withdrawing approval of er

Fejecting ¥ plan by the United States court of appeale for the dralt in which the Stete is : ;
iocated by fillng in such court within thirty deys foliowing frecelpt of notice of such dedion & .
P=itlon ko modify or set asids n whole or in part the acion of the Seeretary, A copy of such E

petition shall forthwith be served upon the Secretary, and thereupon the Serretany shall

| oY = SN ) S T ‘.
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mmmmmmmmemmnmm the decision complained of vias issued a5
provided in section 2112 of kite 28, Untted States Code, Unless the court finds that the ) . ’ =
Secretany’s dedsion in rejecting a Proposad State plan or withtrawing his epproval of such a ) ;
plan ks not supported by subsiantial evidence the court shall affinm the Secretary’s dedision, .
ﬁr&}uﬁg:mntofthemuﬁﬁwﬁbesm}eammﬁwbyﬂwSupmﬁomdﬂuumted :
aita:stqnoncerﬁuraﬁmwﬁﬁcaﬁonasprwﬂadmsacﬁon 1254 of title 28, Unlted States

(h}TheSwamymaymmrhmanagmemw!ﬁnasm under which the Stale will be
pemitted mmrﬁnueml:ufmmmemmomomrpabonalheaithand safety standards in
thm%mmﬁﬁmlmsmkenhymemmwmm respect to a plan
suhmfm&dbyasutnunderwbsadion{b)ofﬁzisstcﬁun,whvomrshom the date of
enactment of this Act, whichever is parfier,

SEC. 19. Federal Agency Safety Programs and Responsibilities

(a)ltsha!lbethetmpons!bilityofﬂaebﬁdor:amredemiaguwy(nathdumnbﬂsewhnd 29 ISC 668
Eatﬁ?ﬂszaISeMQ)mmm&hmﬁmmainmafaﬁmmﬂmmmmml
mmmpmmmmxmmmmmmmmg@n

S.ﬂwheadoreadmgmcyﬁnﬁ(aﬁummﬁmﬁonmmmmmhmofme&nﬁhw
thereof) —

(l)pmﬂdeﬁfeadhealﬂfdplacsandmnmﬁomwmbwmmmmme Pub. L, 50-241
standards set under section 6; )

(2) acquire, Mﬂah,mﬂraq&eﬂnweofm!ﬂyeqipmaﬂ,pﬂwﬂprﬁecﬁm
mmmmmwmm_m

e;wmm&wmmmammmm
ﬂraluanonaﬂmomsarymn'edh:acﬁm;

4 —mwwmmmdm(a}@)ﬁﬁﬂssec&m;ﬁa

(S)makeauanmm!mpmtwﬂm&ﬂelmybﬁﬁmmspedmomaﬁmacddﬂﬂsmd
mmwmwsmmmmmmmmmmy
mﬂmmmmﬂ{zjﬁﬁﬂe&mmm .

(b)msmdmﬂmmﬁemamwmmdmﬁwm Pub. L. 97-375
Iﬁnuﬂuaﬁsecﬁon(axsofﬂﬂssacﬁm,m)ermmmkmﬁm

{0 Section 7902(C){1) of tifle 5, Uinfted States Code, is amended by inserting after "agencies™
the following: ‘mduﬂabormgaﬂzaﬁorswngmiphyes‘. "

(d) The Secretany shall mmmmmmmmﬁwww@m
pursiant in subsections (a)(3) and (5) of ion untess those rechrds and reposts are
specﬁm&quked@&emﬁveefdertﬂhekﬁptﬁﬂethﬁnhﬁr&tﬁfﬁmraﬁmﬂ
defense or forelgn poﬁcy,hudﬁdmaseﬂreﬁwaa:yd‘iaﬂ bave access to such iformmiation
as will not jeopardize national defense o foreign policy.

(ﬂmﬁmmmmmﬂnmmmmmmd —

SEC. 20. Research and Related Activities
(a){l)?&mqﬁﬂm_w-ﬂmmm,aﬂrmmnmﬂam 25 USC 659
mmmmawmw@mmmwmﬂﬂlw{mmw

- =————-Safety and health; Indluding stidies of psychological Tactors fnvolved; 20d relfating to

innovative methods, techniques , and approaches for dealing with jonal Safely and
| nertie occopatios

{2) The Secretary of Health and Human Services ghall from-time to time consultwith'
the Secretary in order to develop spedfic plans for such.sesearch, demofstrations, —
1~ end eXpeimEnts 85 3 nacessary to produce criterda, induding-arifeda.
xdcsubstances, enabiing he Secretaty to meet his responsibility for the formulation
of safety and health standards tnder this Act; and the Secretsry of Heatth and Human
Services, onthe basis of such research, demonstrations, and experiments-and any
cther information avalable 1o him, shall develop and publish at feast annually such
ciiteria a5 will effectuate the purposes of this Act.

employment, including but not fimited to the exposure fevels at which no employes
will suffer impaired health or functional tapadities ar diminished Hife expectancy as a
resuit of fils work experience. .

{4) The Secretary of Heatth and Human Services shall also conduct spedial reseacch,
experiments, and demonstrations refating to occupational safety and health as are
necessary to explore new problems, Including those created by new technology in
octupational safeby and health, which may require ameiiorative action beyond that
which is otherwise provided for in the operating provisions of this Act. The Secretary
of Hezith and Human Services shall also conduct, research Into tha motivational and
behavioral factors relating to the field of octupstional safety and health,

https:/fwww.osha.govivls/oshaweb/owadisn shaw dncnmentPn fahlem QLT AT o t1_nman  ~ oo e -
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{5) The Secretzy pf Health end Homan Sendzes, in proer to eomply with his
eesponsinfiities smder pamgraph (2), and by order to deveiop needed information
reparding pofentialy sode substances or hamiful physica] spents, mey prescrbe
reguizlions reguiring unpiwasbm,t&mrﬁ,mﬂma&mtsmﬂ& '
aqmmdmployeesmabstancesorp}ryﬁmlagemmmemwd
Hea?ﬁmndﬁmmSwfmmmmlﬂybﬂkmmyﬁﬂar@efﬁwbeammmmyor
WmdeﬁmmmmDSﬁMaRisammm
mmw;mmmwnm)mxmmmmasmyu necessary for
determining the Incidence of oeoupational Yinesses and the susceptiblity of employees  «
h}wmiﬂnsses.ﬁoﬂﬂnghﬁﬂsormyn&)ﬂpmvishnnmﬁsmshaﬂbedeemadto
authonize or require medica] examination, immuntzation, or treatment for those who

m,mlmlawwmmmmmmmmmdma
mwnddnnna!mhmnndbfhknhmm»gmmﬁnmmdmrdw
as provided in this suhsertion, o

(@mmmpfmmnmmmmmmmﬁ
mdmannfﬁﬁsﬁdmdmaem&uasnwdedlmtathnstmﬂyamtdaﬂ
hmmlmdca:bﬁnmwmicfmnﬂyomﬂmnm‘zﬂgmp}ng,mdﬁw
onceniations at which such toxicky ks known to ooy, He shall detenmins §
ammmwmmmﬂm-mdmm,
Mﬂmwﬂmm&em%m which the sequest s made,
Mﬁwwa!bslmuxmm:a!bdm&mihﬁiemof
bmﬁccﬁedsinmmmﬁomnsus:dorfmmd;amm
determination both to employers and affected employees 25 s00n as possible. If the

mmmmm_wmdmmmmwwwmﬁmym
ﬂmmmmmmmm industry wide shudies pfthe
dmwmmkwmmmmmmmm,_mmm
mhmmmmmmdmmmmm

m;mmwmmmmsmmmmm
mmmmmwhm 8 of thzs Actin order to any

responsiiiities i
mﬂwﬂﬂsszﬂmedimyiba&uﬂmyslnﬂmpem&ewiﬁaﬁnﬁmﬂawdﬁaaﬁmd
Hmn%hmmmmmﬁﬁmdmmmkm. :
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the Secretany.and the Secetay-of-fea
smmmsmmwmmmwm&mqmmmmam
empioyees snd ongantzations therect, o -

{€) The fonctions of the Secretary of Health and Hmmn&wkgundemismq@{m

the extent feasible; be delepated o the Director of the National Institute for Gooy p

EXPANDED RESEARCH ON WORNKER SAFETY AND HEALTH

{ The Secretary of Health and Human Services {referred o in this section asthe 29 USC 6692

“Secretany”), acting through the Director of the Nations! Instinste of Dcoupational Safety

5 mfety&wuﬂcezswho-areatﬁskfm—ﬂubmﬂstﬂréatsor_z_a‘ﬂadcsinthewmtplaue, - Tl F 153added

induding reséarch on the health effects of measures taken to treat or-protect such . thistext.
wiorkers for diseases or disorders resulting from a bioterrorist threat-or attack, Nothing in ¢ rlt 5
this section miay be-construed as establishing new Tegiilatory authorily for the Secretary or

the Director o dssue or modify any oecupational safety and heslth nile or regulation. .

and!iag!m,shallenham:andemmmasdmdapmmﬂnwm‘amw----%1—1{;?453,—-- e

SEC. 21. Training and Employee Education

{8) The Secretary of Health and Human Services, sfter consultation with the Secretary and 20 USC &
with other appropriate Fetetal departments and agencies, shall conduct, directly or by grants

or contracts —

(1) education progrems to provice an adequate supply of qualified personnel to cary out
the purposes of this Adt, and

{2} informational programs on the importance of snd proper use of adequate safety angd
health equipment,

{5} Toz Seoelziy & also suthorized 1o cunduz, directly or by grants or toniradts, short-term
treining of personne! engaged in work related to his responsibliities undsr this A,

{c) The Secretany, in consuliation with the Setretery of Health and Human

Tt ferrevreer mmlom e 141
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Sa;vits, shall ~

(1) provide for the establishment ad supervision of programs for the education and
treining of employers and employees in the recegniticn, avoldance, and prevention of
unsale or unhealthful working conditions in employments covered by this Act, and

Pub, L. 10557,

(2) consult with and edvise employers and employees, and organizations representing §2 adced
employers and employees as to effective means of preventing eoaspational injurles and subsection (d),
Hinesses, See Historical
! riotes,

(d) (1) The Secretary shall mtahlunandmppmmoperaﬁveagrmwiﬁ]mesm
under%manployarssubjeqmﬁabhctmaymmumlm State personnel Mﬂirespgdto—

(A) the application of occupational safety and health requirements under this'Act or
under State plans approved under section 18; and

(4)m5mwm,wregmmmmmwmm' establish
fules under which an employer ~ i

(A}whu;mmmaﬂmdugosmmﬁmmnﬂmaﬁvevkﬁpmmmws
subsection;

m)mwmmmmmummmmmﬁum
ﬁmmbﬂslndbyﬁw&ateaﬂagmsmmucstasim@stm&i@zﬁquﬁf

!Jazardsmﬁlewurlqﬂacz;md N

{C) which s implemer Pprocedures for regulady idenfifying and preventing harards
regulated under this Act and maintains y EFvolvement of, and tralning for,
management and arpbyeeshadﬁ:ﬂngsafeamheaiﬂﬂmtmg

51

Y A St STl rovide workE EonsuaBons under parageaph ) ot e

>

reguest of an employer. Priority in scheduling such consultations shall be

assigned to requests from small businesses which are in higher hazardindostries orbave
e g Ammmmmmmm '

Sﬁcnlﬂaﬁoulmfmmional&mtyand Health
(a) It is the puupose of this section to establich 2 National Institute for Occupational:Safety 29 UsC 671

(<) The Institiste is authorized to — @
(1) develop and establish recommended occupational safety and heafth standards; and

{2} perform all functions of the Secretary of Health and Human Services under sections
20and 21 of this Act.

{d) Upon ts own Initiative, or upon the request of the Secretary of Health and Hurman
Servicss, the Director & avthorized (1) to conduct such research and experimental programe
2s he determines are necessary for the development of aritetia for new and Improved-
ocougetional safety and health standards, and {(2) after consideration of the resutte of such

hthSZ”WWW.OShE.QOVfDIS/mhaW%IanAim chnvir AaavsmeaedO £ 17
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.

{€) In eddition to any authorlly vested in the Instiuge by other provisions of this sechion, the
Dlmincar;ﬁzpmnﬁpeiwr;ﬁomommmsﬁmmbauﬂmwro~ i

wmwwﬂ)cmmwwmcashedwmﬂwwsawwmmgﬁwmmmﬂm&
lum:timsma!lbecanicdnm;

(2) receive money and other property Oonated, bequesthed, or devised, withoyt
condition o restriction ofier than that it be used for the purpases of the Institute nd to
ust, sell, or otherwise disposk of su propesty for the purpose of warrying out ks
functions;

",

(3)mcﬂm(mdwa,se£,mnﬂnmbed@ose%hnmﬂmmwlmmmgmph{2)),
money and other propenty donated, bequezthed, ordevisndm_ﬂaehﬂitp;qmﬁ}a
wﬂﬁonmt&mcam,hdu:ﬁngawndnimﬂmﬁmlmﬁmmﬂﬁwﬁmdm
’Iﬁimfm'meﬂummofﬁ)em

(ejhmmm:mmmhmmmmmﬂ»mmpﬂmﬁmﬁm
wmm&mmmmﬁ_mﬁmdﬁwa@b@

@mmmwmmmmmmwmm
sncﬁmmﬂgofﬁﬁes,wm&limm(hde;

(E)Bu:nptandlm'lizeﬁlesewloesofmhmmym noncompensated personng and
Eimburse them for trave] ,wmwmmmmmwmmd

€9) make other pecessary expendinmes, Fub. L, 57-258

{1) Trelning Grnt Program. -
{R) The Institute, in conjunction with the Administator of the Environmenta!

52

Protection Agency, ray make grants for the ining and egucation of and
aTE E i edE-Sased-paintat =

ey Gzamsre}medaohsaﬂtpavagraph{ak)simﬂbe awarded o ponprofit
oiganizetions Ginduding colleges and amiversities, JolntIabor-menagement trust
Rands, States, and nonprofit Government mployee orgenizabiofs) —

i

tdonn i v e = 7. .

1) which are engagedin the Hrzining and education of workers and superyisors
whoare or wWho may be directly engapedn Jead-based paint activities (as

defined in Title IV'of the Joxic Substances GontraTAy, ,
(ibvihich have demonstrated-experience & dmplementing 2nd Operating health
B,

and safety tralning and edacation programs, and

R _Tlﬂ)%madamashatedabmmmad:,wmw]minmaoubasaaéi{& )

rzining programs, target Populations of jndividuals Wwho are or will be engaged
indead-based paint achmas{;ramsmderﬂ:!ssuhsecbon ;hg]l'b&gmrdg_d

treining anid education for thelr employees,
{C) There are authorized to be appropriated, 2 minimum, $310,600,000 to the

Institute for each of the fiscal years 1594 through 1997 to make grants under this
paregraph,

{2) Evaluation of Programs, The Institute sha¥ conduct periodic &nd comprehensive
assessments of the efficacy of the worker and Suptrvisor training programs developad
and offered by those receiving grants undet this section. The Birector shail prepare
Teports o the restifts of these Bssessments addressed to thé Administrator of the
Environmental Protection Agenty o inclade recommendations as may be appropriate for
B revision of thess programs, The sum of 505,000 = authorized to be appropristed 1o
thi Instituie for sach of the ficea| yeRrs 1094 through 1087 to carry fut this pafagraph,

WORKERS' FAMILY PROTECTION

{e) Shorttitie .
“Thissection may b cited 25 the "Workers' Family Protaction Az, Ficite




OSHA Content Document

{b) Findings and purpose

{1) Findings Pub, L. 102-522,
Congress fincs that— Titke 11, 5209
added this text,

(R} hazardous chemicals and substances that an threaten the health and safety of
workers are being transported out of industries on workers' dothing and persons;

(B) these chemicals and substances have the potential to pose an addiional threat
to the health and welfare of workers and thelr families;

{C) additiona! h;furnlaﬂonsnewdedmrmning!ssusrdatadtn
employee transported contaminant feleases; and
m)admﬁand@ubﬁnmnwybemdedmprmmmofﬁlkm

{2) Purpose
Itis the purpose of this section to—

(A)mummmmdmmmnﬂwﬂnmmandpmb}ehea}m
hmpadsofﬂmptnblensandﬁﬁdentsd&mﬂ)edinpamgmph(ﬂ; . .

m)pmorﬂﬂﬁgamﬁﬁumhﬁdentdhmmmmaﬁonﬁmt&umm :
affert the health and safety of workers and their families; " 2

~— A - AQdedy segulatory authoriy: for-prevesting and-responding o suchincidentsy and — -

{D) assist workers In redressing and responding to such Incidents when they.oocur.
(o) bvaluation of employes transported conteminant releases
] wswy

(A) Ip general
Not Iter than 1B months after October 25, 1992, the Director of the National
mmwmmmmmwsmmmmas

mdemWMmm
mmm,mwmmmm«mm A

{B) Matters io be evaluated
Inmmmwmmmmmm(a),memmm—

(ﬂmﬁmamnfpﬂm@mmmmmmﬁﬁ

53

utiization of fiterature aﬂmmsmncamwimsﬁm‘aﬁd

i H{umtadicmmda:akmw—
{Dihe rﬁﬁana}hwﬁmmfmemupaumsm and Health;

{) the Secretany of Labor to enforce the Ocoupations! Safety.and Healf— -
gﬁm@i}s&ﬁs&&m@; Sty

(111 States to enforce Gecupational safely and health standands in
accordance with section lsof-suchm(iﬂ USL, 667 and

(3¥) other government agencles {including the Depactment of Energy and
the Environmental Protection Agency), .85 the Director.may.determine fo-be
() svaluate current statutory, regulatory, and voluntary industria) hiygieae or,
other measures.used by small, medium and large employers to prevent or
remediate home contamifiation;

() comple 2 sumpmty of the existing fesearch and case hisiories conducted o
incidents of employes transported contamifiant releases, induding—

(1) the effectiveness of workplace housekeeping practices and personal
pmtecﬂveeqtﬂpmenthm‘everﬁngsummddems;

(11} the health effedts, If any, of the resuiting exposure on workers and
their famites;

{II) the effectiveness of normal house cleaning and laundry procedures for
remaving hazardous materials and agents from workers' homes and .

personal clothing;

{Iv) indoor alr quality, as the research conceming such petiains to the fate
of chemicals rensported from a workplace inte the home environmeant; and

https:/fwww.osha.gov/pls/oshaweb/owadisn show Aommentn falla G A Ao« aman
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{V) mnethnds fry difierentizting exposure health effects and relative rsks
asspolaled with spedific Bpents from other souees of exposte inside and
oliside the home;

{mbmﬁfymemieor&gm!mmrcmmw@mmmw
home contamination; :

(ﬂmmmmmmtmmmbuﬂmmmmmmm
mﬁmappmprlausmnmueﬁofw;grxss,nmpmmmﬁgﬂkwtscf
the matiers stoded or r:valuatcdmdudam(i)ﬁunugh {iv); &nd

(mmmmmmmummm»ndmﬁmmndfmmy

mmmmm-mmfﬂmmﬂmspemldmmm

wmmmmmmﬂxwmmmmwﬁs

ampunmimgﬁmﬁnmﬂgsmﬁammmm¢
Q)Mopmemnfhvsﬁgaﬁyxﬂlﬂtgy

{») Task Force

Nt fater then A2 enonths alter Doiober 26, 1992, the Director shall estabich a
working group, 2o be known & the WMF&WBMMT&W.W
Task Force ghali—~

(DbemrposgddnBImmﬂmnzshdﬁd@smbeappohmdbyﬂmbim
ﬁmnmnghiiz&dualsvﬂnammnwﬁve of workers, industry, scientists,
M@uhmm,mmmwnmmw,m government agendes, -
ﬁwmmm.ﬁmnmmhﬁﬂ&mlmmﬁmamﬂmﬁm
mmnﬂnagﬂxyandﬂmmmbgﬁbwm}sappoinmdbw
hdustrya!ﬁworicasshallbeeqm!hmrbﬁ;

(V) review the report submitted under parageaph Led (231G S

mﬂmm,mmmmmmeaﬁ@ﬁonammm ¥ any,
awﬂnmmmmdmmmmmmm
fmﬁbﬂhynfﬂevs;);ﬁ@mﬁdiﬁmdam;m

(W) ¥ additiona) data are detegnined meTaskFormmberEedaa,devdopa
Whﬂmmf?rmlnommm .

(B) Investigative shatery

(D) Content
Wmmmgydevdnpwmdaﬁmpmg@b {A3K) sha¥
Haﬂrydammpsﬁzatmnammbeﬁﬂed,mnpﬁmsam
m&mmmmm of such shrategy, 2
iﬁn&mbleferﬁmhipl&mumﬁmafsﬂsmgy, &nd methodologies tsed
o gather any teguired data,

{i) Peer review
The Direcior shall publish the investigative strategy umder

54

Proposed
subparagraph {A){iv} for public comment and whilize gther s
e e R 1 T [T} e e ot 07 Seminors, for the purpose of btalning

cominents concerming the ProO) strategy.

i1} Flma! shategy

Afterdhe peerseview and public comment & conducted under canse
1 2he Direttor-in-consultation . i IS
agencies, shall propose 2 fina) shrategy for javestigating dsstes related 1o
$ome contamination thiat shall be Implemented by the Nations] Inelkute for
‘Orccupationa! Safety and Hesthand other Federal agencies for the perlod
of fime necessary o eniable such agendes o oblain the information
Adentified under subparagraph {A)ID.

Nothing in this section shall be construed as preduding any govemment agency
from investigating issues yelated tohemie contamination using exdsting procedures
untll such$ime a5 & final strateqy is developed or from t2king actions in additionto

those proposed in the strategy afterits completion,

{3) implementation of investigative strategy
Upon completion of the investigative strategy under subparagraph (BY(iIt), each Federal
0.

agency or department shall filfill the role assioned bo it by the stratey
{d) Regulations

{1) In peneral

Not tster than 4 years sher October 26, 1832, and perodically thereafrer;
the Secretary of Lebor, based on the information developed under
subsaction {¢) of this section and o other information avaliable to the
Sewetery, shll-

{£) determine #f edditions! education Bbout, emphasis on, or
enforcement of existing regilations or standzrds ke nzeded and will bz
sufficient, or If additiona] regisiations or stendards are neeted with
regard to emplovee frensported releases of hazardopc mizterizls; snd

il frmrnins e 7 4 1 e
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(B} prepere end submit to the eppropeiate commiitess of Congress a
report concerming the result of such determination,

{2) Additional regulations or siendards If the Secretary of Labor determines
that additional reguslations or standards are needed under paragraph (1),
the Secretary shall promulgate, pursuznt to the Secretary’s authority under
the Occupational Safety and Health Act of 1970 (20 US.C. 651 erseq.),
such regulations or stendards 2s determined o be appropriste not fater
than 3 years after such determination,

(e) Authorization of approprations There are authorized to be appropriated from
szmsotimnviseauthorizedmbeappmpﬂamd,fumam fiscal year such stms as
may be necessary to cany owt this section,

SEC. 23. Grants to the States

(a}mmwbamméd,dumgﬁwﬁsmzywm&mmm1971,andmem 20 USC 672
mwrmmm,mmmummmmmmmmmwum‘
section 18 1n assist them — T

(2) in identifying thelr needs and rspomﬁ;ﬂiﬁahﬂiemofommaﬁonalﬁfetyand health,”
(2) in developing State plans under section 18, or
(3) In developing plans for ~ ' : . s

"—Tﬁ)mbmhmmfwﬂmeondmmmﬁanmmﬁmmmd T A )
fr:qumqrafomtpaﬁonalhjuﬁccmdm:s; ‘ )

(mﬁmmmmmmmmﬁsﬁmm@mh
ocwpaﬂonalsfebyandheatmmas;or

(Qoummmngmemmmumammqm
wmmmm,mmmm,mﬁmmobjmﬂ
Act

{b)mm&aﬁm,&mmﬁmlmr ending June 30, 1671, and the two
suceeeding fiscal years, mmmm&mﬂmhwmmm
consisient with the objectives set forth in subrsection (a) of this section. _ Ei
{c) The Govemor of the State shall designate the appropriate Stats agency for receipt of any gront
made by the Secretary uader this section. T .

{0} Any Stzte designated by the Govemor of the State desiiig & grant sader fhis section
L b o v st s s

(e)msmwmimﬁeappﬁcaﬁun, andshaﬁ,afmmmﬂiaﬁonwiﬂrﬂm&&ﬁawnf
Heaiﬂ:afdﬂmnanSeMcs,appomnrmjactMappﬁmﬁm. . .

(ﬁmmalgwmmmsmm,_g_wmuamgmmw - i T o ) .
mﬁmﬁiﬁl&iﬁwﬁmmmmmmmmﬂm&w S
mmmmmsmunm,mmmﬁwmmm .

established on the basis of objective oritera, -

-(g)'zheSecma;ysammmmmm.mmmmmmm@@gww e e e R T S T o TS B B 1 S
|enforcing ; Mm&mwwm < ’
&qum-mmladﬂﬂs@'ﬁm@mﬂm:mmmmwm
wﬁmcﬁmmaynﬁmﬂ%pamnf-ﬂmtdﬂm&thﬂeﬂa&dnﬂqmﬂmm
Sentence of subsection {7} shall be applicable in determining the Federal share undesthis
subsection,

{h) Prior to June 30, 1973, the Secretayy shall, after consultation with the Secretary of Healthand
#mn-%,%mﬂtamm?ﬁdeﬂt‘afﬁﬁ_‘ﬂie tqngrgjs, describing the experience
under the grant programs authorized by this saction andmaldngérfyﬁcbnmnendaﬁonsbemay
deem appropriate. 1 s Rezpatad

SEC. 24, Statistics «+ < »
{5) in order to further the purposes of this Ad, the Secretary, in ofisiitation with the 29 USC 673
Secretary of Health and Human Services, shall develop and maintali an effective ‘program of
colledtion, compilation, and analysis of occupational safety and health statist Such

Actbit shall not cover employments excluded by section 4 of the Act: The Secretary shall
compile atrurate statistics on work infuries and flinesses which shallinclude-all disabling,
Seriows, or significant injuries and Hinesses, whether or not involving loss.of time from work,
other than minor Infuries requiring only first ald treatment and which do not involve medical
treatment, loss of consclousness, restriction of work or motion, or transfer to another job.

{5) Ta canry out his duties under subsection (a) of this sedion, the Setretary may —

(1) promote, encourage, or directly engage n programs of studies, information and
communication conceming eccupational safety and heaith statistics;

"1 A e b

https:/fwww.osha.govipls/oshaweb/owadian shaw dAnmrmant®n tnlhla G A ~rmo
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[2) make prants 1o Stetes o politice! subdwisions thereof in orter o essist them in
develaping and soministering programs dealing with omupalions! sefety and health

7

{3) amznpe, hrobgh prants or contrads, for the condud of such research ang
kh'esﬁgaﬁonsasg?vepmmseoﬂurﬂzmngmﬁ objectives of this section,

{0) The Federal share fam:mmmm{u)dmmnmbenpmsam
oentum of the Stte's total epst.

(d)'lbeSwﬂmymy,mmﬁm_mrxs:ma!any&atzorpomm!mbﬂhﬁsionﬂm,m
MMﬁwm,bmmmemwmmmmmmem
MIm,mcrmmmnmlnmmmmmmngwm
Fondtions emder this section,

(€) On the basis of the records made and kcptpmsmmmsecﬁqnﬁ{c)ofﬁ:ﬂshd,enpbws
Mﬁksﬁm%&%wammmﬁmwmmwm
cary out bis finctions under this Act,

(O.Agrem:ansbmﬁmebcpamm of Labor and States pBr-talrﬁngmﬂ)e'mﬁed!m of
mmmmwewwmlmﬁmﬁmmhnﬂnamﬁmmmm ofthk At
anmeﬁmmmmmm«mmmﬂﬂsm

SEC. 25, Audits

(a)&ﬁraﬁ;ﬁatdamwﬁyﬂtﬁddmﬂk&paﬁamﬁmﬁwmmﬂm 25 USC 674
Secretary of Health and Humen Senvices wmme,hiduﬁ-gmmmmydsdose

(b)mmymﬁm&amyd&aﬁmnd Human Services, 20 the Compirolier
Mdmwm,mwdmmwwm,Mﬁhm
mmmmdmmmmwmm,m
mwﬂwmdwmmmmm“mmmymm

SEC, 26. Antum] Report

M,WWMMWﬁMMHmmmmW L ms—asgams

56

mmm&thﬁimﬁmnmﬁmﬁn@nﬁm@mwmm

- uctupalionsl safety and e iy OF Juture Mﬁnﬂwf%
: maﬁebyﬁmmmumndmwﬁrm_m&dssbﬁngﬁmmmsgga B

mm‘mmQéf&rwmai?fabeung-fqaméms,mm,mmnaamsmﬁ&wﬁew " B

| establched; 2nd such recommendations for additional egisiation as areéemu Becpesary 1o

proted the safety and health of the woiker nd improve the adminlsiration of SheTis -

4-eiieen. . SEC. 27, .Nationel Commission o State Workine TS Compensation Lows -

{Text omilted.) T muscers

SEC. 28. Economic Assistznce to Smal| Businesses

(et omited) ot oot
SEC, 28, Additional Assistant Secretary of Labor "
(Textomitted.) ﬁ;‘é&g ;E:xn
SEC. 30, Additional Posttions :
{’ra;;tlotnitied.) iﬁ;ﬁiﬁﬁ .
SEC. 21. Emerpency Losstor Bazcons ;
Ses potes on

{Text omitied) omitied text

httnod s mmloe e 8 1.1 =

reporton the development of nadequate supply of trained manbower b S dad o S——
: = Mehellel
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SEC. 32. Separability

If eny proevision of this Act, or the application of such Provision o any person or 2 USCETT
choumstance, lbemldimalid,ﬂ;emmmrcfmsAd,m'ﬁ)cappﬂzaﬁmofsum ' '
provision ko parsons or drcumstances pther than those 2s to which it Is held invalid, sha); not

be affected thereby,

a7

version of the DSH AL It also difess sightly from the version published i the United States Code at 29 US.C,
ssictsaq.mmam@mﬂmmmmaﬁn'mmmmﬁ@m: .

mmmmmwﬂmo&smmatmheﬁmasofm 1, 2004. Gitations to Public:
Lawswhich made important amendments to the OSH Act since 1578 are set forth in the margins and

SEC.23. Appropriations
Themareaummmdmbeappmprbtedtnmnyomﬂﬂsmfmeammmlyam 28USCE78
sud:mmasﬁnmnymsdlalldeemnamm ) ) 5 2

SEC. 34, Effective Date
menmkebﬁwmmmdmwwdawaﬂummdnsmm

Approved December 29, 197D,
As amended through January 1, 2004,
HISTORICAL NOTES
This reprint retains the section numbers : ‘_'Yd_,);bymminmtomwﬂp and
Health (OSH) Act of 1978, Pub, L 91-595 B4 Stat 2590, This"document’ lsckes some editorlal changes, such as
::hanyingﬂzefomtmmkeiteaslertnmad,muecﬁng ermors, and updating some of the margin
notes. Because Congress enacted amendments to, i nal

Amendments

On January 2, 1874, section 2(c).of Pub. 4. 93-237.4 “7(BX6) WV SECoN 25(a) o the USH At

ep!a&ﬂﬂwepm*? i
with "7(b)(5)". 87 Stat, 1023, Note: The text of Section 23 (Economic Assistance to'Small Business) amended
Secﬁons}'{b}and&cﬁm#(c)(l} wmmmmsmmmmmm-m
the teit of section 28fs omitted in this reprint. For the current version, see 15USC 636,

On March 27, 1678, Pub. L 95-251, 52 Stat. 183 seplaced the'term *hissiing exaerinesfsywith adrinistrative
taw Judgels) 2l federalaws, inciuding secbons 12(e), 1203, and T2(Ky of the OSH Act, 20 ULS.C. 661,

On October 13, 3078, Pub. L 95-456, 92 Siat. 1114, 1221, which recisignoted section pembers conceming
personnel matters and compensation, resuited in the substitution of secion 5372 of Tide 5 for section 5362 in
Section 12{e) of the OSH Act, 20 US.C. 661, e :

On Octoher 17, 1979, Pub, L. 96-88, Title V, section S02(b), 83 Stat. 668, 695, redesionated references to the
Department of Heakth, Education, and Weifare o the Department of Hedlth and Human Services and
redesignated references to the Secretary of Health, Education, and Welfare to the Secretairy of Health and

Human Services.

On September 13, 1982, Pub. L. 97-258, §4(b), 56 Stat. 677, 1057, effectively substituted “Section 3324{a) ard
{b) of Titie 31" for “Section 3648 of the Revised Statutes, 25 amended {31 US.C. 529)" in section 22 (e)(8), 20
U.S.C. 671, relating to NIOSH procurement authority,

On Decernber 21, 1982, Pub, L. 97-375, 95 Stat, 1819, deleted the senterice in section 15(b) of the Act, 29
U.S.C. 668, that directed the Presidenit of the United States to transmit znnual reports of the activities of fedara)
agendes to the House of Representatives and the Senzte,

On Octsber 12, 1984, Pub. L 98473, Chapter I, 98 Stat. 1837, 1987, (commonly referred to 2s the "Sertending

o

1Reform Adt of 1984") instituted & dassification System for ciminal offenses punishable under the United States
"+ | Code. Under this systen, an offense with nprisonment terms of "six months or fess but more than thirty days,”

httpszflwww.osh&govfpls/oshawebfowadisn,show docnmentPn tahle=NQLIArT o 13 nman
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s 25 that fobnd in 28 US.C B55(€) for & willfu winlation of the OSH Al ks clessiived g5 b oiming) "Oass B
jmilsdemezsnon” 18 1L B559(£Y7).

The crirming] code Inonessts the monetery penaliies for grimingl misgemeanors beyond whel ds provided for bn
&m%m:amrmaawsamwmwmmmm,m e, 5 pot more than $250,000 for an
Iniviiual, and ks nol more tian $500,000 for gn ibn, 1B U,5.C, 3573(b){4), {€){4). The crimina! tode
210 provides for puthorized temns of probation for both individusts 2nd orgenizations. 18 US.C, 3551, 3561, The
term of imprisonment Tor individusls i the same Bstht authorized by the OSH AR, 1B LSC 3581(b)(7).

On November B, 1984, Fub. L 55-620, 98 Stat. 3325, deleted the jast sentente in section 11{a) of the Act, 20
usce Bﬁﬂ,ﬁ:atwquirndp:ﬂbamﬂedmdertheaﬂ:suﬁon 1o be heard gxpeditiondy,

On November 5, 2997, Fub, L. 101-508, 104 Stat. 1388, amended section 17 of the Ad, 25 US.C. B5E, by
incrensing the penalties in section i7(a) from 510,000 for each violation $0°$70,000 Yor each violatipn, birt ot
Tmman:;s,omfmm willful violation,” aind increased the Bmitation on penalies in sections {b), {6, {d), and

On Doiober 28, mLﬁEMmmMyMwmmmdm%.L 302-550, 105 Stat. 3572,
35924, amended section 22 of the Ad, 20 U1S.C. 671, by aiding subsection {g), which fequires HIOSH 1o institte
ahﬂn?raggazﬁpwmnfnrlmd%dpa&ﬁacﬁm % !

On Jisy 5, 1954, section 7(b) of Pub, L w&mmw:&,wmmmmmm

Locator Bearons.” Sedtion ne}dmmmm,m,mammmdmmdm
mﬂm%mommmmmmem‘ﬁm 2t 40 WS C 9712,

On December 21, mss,mma%.meﬁ,mmm;zmmmyﬁ,m,
tenninated the pm}ﬁamfdaﬁngmﬂmuamﬂaimCMbgﬁsdmmm%dﬂmmMz}
UsC 675

Onsm;r_zs,zsgs,%.Lm}m,msmm,mmznmn@zwsﬁsm,mmm
mbmﬁon{@,mmreqmﬂmsmmmembMa plianc mmwmw
o Consd st personnc et the Sppicaon of s compronce Wb G e

On 3vly 1F, 3998, Pub. 1. 305-298, 112 Stat. 64, emended section 8.of the A, 9USLC 657, by adding
m&},mwmmmmm@mmwmmmmmmm
mmmmmﬂmmﬁmm i '

On September 20, 1958, Pub. L 105241, 112 Stat 1572, amended sections 3(5) and 19[z) of the Adt, 20
u,s.c.sszandsse,mmmm&mmmwﬁmamwg@m@mm

On 3une 12, 2062, Pub. L 107-388, Tatle 1, Section 153, 136 Stat. 631, Congress eaacted 20 USC. 6593, 1o
MW@nﬂmm}maﬁwﬂydmmmaﬂhMMWm&mm
workplace,”

58

Junisdicional Note

Although B0 Corresponding amendments to the OSH Act tiave been made, C5HA podonner exerdises Jurisdiction
overtheenﬁtyfomiﬁiyhmnasmeTnstTerﬂbwofﬁ}ePaﬁﬁc!ﬁmc!s.TheTrust?}_ayM,iﬁi@zmﬁslsltd
of the Former W ow rghecy)

o f

| Selpan Stevedsre Co,, 3nc, . Direcior, Office-of Workers Cormpencation

mmmwwmwmﬁm‘—?"““ S
3uly 18,4047, 61 Sk 3301, TIAS, 1665, 8 LINTS, 180, - - Ll s )

From 3947 ko 164, the people of these islands exercised the sight of self-Getermination conveved by the
Tnssteeship four tmes, sesulting in the division-of the Trust Termitorinth four sefatite emifies. Thiee entities:
the Republic of Palaw, the Federated States of Micronesta, and the Republic of the Marshall Ifands, became
E@m&%&,mwwm%ﬁ&mlhwmmwﬁ@m Actlsa generally:

daw that applies to Guam, & applies to the Commonwealih of Northern#aianal Which di
2 "Flag Teitiory” of the United States. See Loversnt $o Establish & Gommonweblth pf the Norther irans
Islands in Rﬁ?{ajﬂﬁ?mm he Dintted States of Americs, Artidle ¥, section 502(z)
24, 90 Stat, 263 {Mar. 24, 1976)[ciations to amendments omitted]; 484, 801

Sih .
199B}{L.ongshore and Harbor Workers' Compensation At applies to the Commotweslth of Northern Mariana
Aslands pumsuant to-section 502(z) of the Covenant because the Act hes gener application to the states and to
Guam), For up-to-gaté information on the degal status of these recly essoliated statés and terriries, contact
the Office o Insular Affairs of the Bepartment-of the Interior, {Web address; bt Zpwwvwvdol.gov/oRy)

Omitted Text, Reasons for textual deletions vary. Some delstions may result from amendments to the OSH

{Act; others to subsequent amendments to other Statetes which the original provisions of the OSH Act may heve

amendzd In 1870, In some instances, the original provision of the O5H Act wes date-liméed and i no Tonger
opentive,

. {The teott of section 12(c), 20 US.C, 651, & omitted, Subsection (c) amendad s=ctions 5314 and 5315 of Title 5,
" [United States Code, to add the positions of Chalrmnan and members of the Czeupstiona) Safety end Health
“|Review Cornission.

The text of sectlon 27, 28 US.C, 676, is omitied, Section 27 Ested Congressions] findings on workers”
Compansation and esizblished ths Kational Comemission on Stte Workmen's Compensation Laws, whith repsad

" Jto exst ninety days after the submission of is finz! report, which was cae nolater than July 31,1572,

bitanillwmees o o s
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»1

The text of section 25, {Additiona! Assistant Secretary of Labor), oreated
Safely and Health, and section 304

SECﬁDnBIOftheoﬁghaIOSHActaﬂHﬂed-#B US.C. 3421 by inserting

Lozator Transmitters,” which ks codified at 42 LS., 44712,

STANDARDS PROMUSLGATION,

IMMHMMMM.LM,MLWHB(B}{&
Pub. L m&zmmﬂﬂ,%ﬂ,mzol,mﬂ_ﬂm.@(l

i .
The text of section 28 {Economic Assistance to Small Bussiness) amended sertions 7(1) and section 4{cY1) of the
Small Business Act o aliow for small business fozns i order o comply with applicable standards, {
amendments are no lonper current, the text ks omitted here, For the cument version see 15 US.C 635,

Decause these

anAslstarxtSeuﬁiaryfoer,q‘:aﬁonaI

Addtional Positions) created additional positions within the Depariment of
Labor and the Oooupational Safety and Health Review Commission in order to carry out the provisions thiy&

Beacons.™ The text of that section is omitted in this reprint becavse Pub. 1. 103-272, 108 Stat.745, Ouly 5,
1994), repealed the text of section 31 and enacted a modified version of the provision, entitied "Emergency

mmpléspfsudﬂegisiaﬁm.ﬂeasembaﬁmtﬂﬁs!smthﬂmdedtobe 2 comprehensive fist.

For example, mmmmhcmmmmmmmmmmmmmm
saﬁonﬁofﬂteﬂﬂjkd,ﬁﬂ&ﬂﬁi&memnpﬂeshdud:ﬁ)efalmﬂng:

1Dﬂ$tat.1513(1985),asmtdedby
, required the Secretary of Labor to

_ | promulgate standards cop

pmﬁgmadmﬁmlmﬁfdym

Chensical Process Safety Management. Pub, 1. 101-549, Title I, section 304, 104 Stat. 2398 {1990), regusired
mswwammr,hmdmﬁmmmmmwmammmmmw,m

- —{Mazardo,
handiing of hazapdotss materials,

Bloodborne Pathogans
Seaaiarytflabormpmm&_ateaﬁmtﬁbm
Lead Standard. The Housing and Development Act of 1952,

EXTENSION OF COVERAGE.

mwﬁ&%rwmrm?mﬂmm(m),mwﬂmmwdmnh
mmﬂmmmﬂumdmnspmnmrmy,mmmmmﬁm

WMLM—W,W&LMM,ESMW(M},WM
Pathogens standand.

Pub, L 302-550, Title X, sechons 1031

and 1032, 106 Stat. M(wsz),mndﬁm&'mmyoﬂabwto Issue an interim final iead standard.

safety and health training or grants, For exampl

Fnrﬁzeslah:torytn‘xtofwrrenuyappﬁabie
for the fiscal year in question,

T {PROGRAM CRANGES ENACTED THROUGH APPROPRIATIONS LEGISLATION,

Swne&nsan'appmpiaﬂomsmmtzmayaﬁowmfessﬂ;ctmﬁn substantive actions by OSHA or the Secretary
jof Labor. For example, sometimes an 2ppropriations statute may restrict the use of money appropriated to fun
mmm!wm.mmadmn or the Department of tabor. One example of such »
restriction, that fies been induded in OSHA's appropriation for many years, limits the applicability of OSHA
reguirernents with respect 1o fammi erations 1 : ten.orfewerworkers-and-donotmaintan g
~Jtemporary bor can mmm that-limits OSHA's authority to condisct certain

Sometimes an ap, ‘statute may allow OSHA to retain some money collocted 10 use for
above, allows DSHA to retain up 0 3750,000 of traiting institute cotrse tuition fees per fiscal year for such uses,

€& 05t Act of 1970 - Table of Contents

—— e

Freedom of Information Act § Privaty & Security Statement | Disclaimers | Important Web Site Noticas | International | Contact Us

www, CSHA gov

e - ; e R R
LS, Department of Labsr | Cooupational Sefely & Heaith Administation | 200 Constitution Ave., NW, Washington, DC 20210
o v i Telephone: 800-321-0DSHA {6742) | TTY: B77-889-5627

htips :/fwrwrw.osha.gov/pls/oshaweb/owad;

snshow docmment?n fahle=OQITA AT 0. 24_mran
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30” CAST WHEEL FOR MASSEY TRACTOR MF 5609
INFORMATION

THE WHEEL IS 30X15 WITH A CENTER CAST DISC THAT WEIGHS
APPROXIMATELY 550 LBS. THE COMPLETE WHEEL WILL WEIGH
APPROXIMATELY 630 LBS ONCE THE DISC IS INSTALLED AND THE RIM
AND RING CLAMP. WE SAY “APPROXIMATELY” BECAUSE UNTIL WE BUILD
THE MOLD FOR THE CAST CENTER DISC, AND MAKE A DISC, WE WILL NOT
KNOW FOR SURE THE WEIGHT. OUR ESTIMATE IS WITHIN 10-15 POUNDS
EITHER SIDE OF THE PROJECTED 550LBS.

THE MF 5609 TRACTOR WEIGHS 7,826 LBS WITH THE CURRENT WHEELS.
[F WE REMOVE THE CURRENT WHEELS AND ADD THE CAST IRON WHEELS

THE WEIGHT WILL GO UP TO 9,086 LBS

Curtis Morris

March 14, 2014
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EXCEPTIONS -- RFQ 7014EC06

Original: 3.1.1.2
Exception: 97.1 inches

Original: 3.1.1.3
Exception: more than 8,000 Ibs with cast iron wheels

Original: 3.1.2.1
No exception

Original: 3.1.2.2
Exception: 79 PTO horsepower

Original: 3.1.5.2
Exception: Exhaust has to be vertical

Original: 3.1.12.1
No Exception

Originals: 3.1.12.2 3.1.12.3 3.1.124
no exceptions

Original: 3.1.14.2
Exception: 12-degree oscillation

Original: 3.1.15.1
no exception

Original: 3.1.17.1
Exception: 26 GPM

Original: 3.1.19.1 3.1.19.2
No exception

Original: 3.1.20.2
Exception: 7100 Ibs at 24”



Original: 3.2.2.1
Exception: Diamond Shaft is 6”
Tiger Shaft is 4-3/4”

Original: 3.2.2.3
no exception

Original: 3.3.3.1 6.1
no exceptions



Exhibit A

Cost Sheet

[ RFQ 7014ECO6
(ters Number Extimatyd Unit of Measure Pescription Unit Price Total

Quantity [ - o
€T 20 Fach Twa Wheel Drive tractor with
right side hydrautic flail mower $71,730.00 $71,730.00
N and rear mounted PTO flail mower
_ MASSEY FERGUSON 5609 :
Vendur should supply the year, make, and model of the following: TIGER SMF-SDB MIDMOUNT SIDE FLAIL

2 Wheal Drive tractor with right shide hydraulic and rear mounted mower

Y
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60

-Rev. 09/08 State of West Virginia

VERDOR PREFERENCE CERTIFICATE .

Certification and application™is hereby made for Preference in accordance with West Virginia Code, §5A-3-37. (Does not apply to
construction contracts), West Virginia Code, §5A-3-37, provides ari opportunity for qualifying vendors to request (at the time of bid)
preference for their residency status. Such preference is an evaluation method only and will be applied only to the cost bid in
accordance with the West Virginia Code. This cerificate for application is to be used to request such preference. The Purchasing
Division will make the determination of the Resident Viendor Preference, if applicable. - ‘ : :

1. Application is made for 2.5% resident vendor preference for the reason checked: . - - - ;

Bidder is an individual resident vendor and has resided continuously in West Virginiafor four (4) years immediately preced-

ing the date of this ceriification; or, : )

X Bidderis a partnership, association or corporation resident vendor and has maintained its headquarters or principal place of

business continuously in West Virginia for four {4) years immediately preceding the date of this ceitification; or80% of the

ownership interest of Bidder is held by another individual, partnership, association or corporation resident vendor who has
maintained its headquarters or principal place of business continuously in West Virginia for four (4) years immediately
preceding the date of this certification; or, .
Bidder is 2 nonresident vendor which has an affiliale or subsidiary which employs a minimum of one hundred state residents
and which has maintained its headquarters or principal place of business within West Virginia continuously for the four (4)

~ yearsimmediately preceding the date of this Cerfication; oF, T o

2. Application is made for 2.5% resident vendor preference for the reason checked:

X Bidder is a resident vendor who.cerfifies that, during the life of the confract, on average at least 75% of the employees

e e woddng—m'rﬁ)eprojet:t*beingbidarefesidamﬂfvesﬂﬁfgirﬁawmhavaesidedinﬁestatemnﬁnuousiyformeiwo‘yeam" :
immediately preceding submission of this bid ; or,

3. Application is made for 2.5% resident vendor preference for the reason checked:

Bidder is a nonresident vendor employing a minimum of one hundred state residents or is a nonresident vendor with an
affiliate or subsidiary which mainiains its ‘headquarters or principal place 6f business within West Virginia employing a
minimurm of one hundred state residents who cerlifies that, during the fife of the contract, on average at least 75% of the
" employees or Bidder's affiliate’s or subsidiary’s employees are residents of West Virginia who have resided in the state
contfinuously forthe two years immediately preceding subrrission of this bid; or, .

4, Application is made for 5% resident vendor pfeference for the reason.checked:
X Bidder meets either the requirement of both subdivisions (1) and (2} or subdivision (1) and (3) as stated above; or,
5. Application is made for 3.5% resident vendor preference who is a veteran for the reason checked:

X Bidder is an individual resident vendor who is a veleran of the United States armed forces the seserves orthe National Guard——
T T andhasresided i West Virgina continuously for the four years immediately preceding the date on which the bid is

submitied; or,
&,. Application is made for 3.5% resident vendor preference who is a veteran for the reason checked:

-——j(—----——-—Bidder—i&afesidentvendvrwho"is%“vﬂeran ofthe United States anmed forces, the reserves orthe Natfional Guard, #, for

purposes of producing or distributing the commodities or completing the project which is the subject of the vendor's bid and
continuously over the entire term of the project, on average at least seventy-five percent of the vendor's employees are
residents of West Virginia who have resided in the state continuously for the two immediately preceding years.

Bidder.understands.if-the Secretary-of Revenue determines thatarBidderreceiving preference has faled 1o confinue fo meet the
. requirements for such preference, the Secretary may orderthe Director of Purchasing to: {2) reject the bid; or (b) assess apenalty

against such Bidder in an amount not 1o exceed 5% of the bid amount and that such penalty will be paid to the contracting agency

ordeducted from any unpaid balance on the contract or purchase order, }

By submission of this certificate, Bidder agrees 1o disciose any reasonably requested information to the Purchasing Division and
authorizes the Depariment of Revenue fo disclose to the Director of Purchasing appropriate information verifying that Bidder has paid
the required business taxes, provided that such information does not contain the amounts of taxes paid nor any other infornation
deemed by the Tax Commissionerto be confidential.

Under penalty of law for false swearing (West Virginia Code, §61-5-3), Bidder hereby certifies that this certificate is true.
and accurate in all respects; and that if a contract is issued to Bidder and if anything contained within this certificate
. shanges during the term of the confract, Bidder will notify the Purchasing Division in writing immediately.

: : -
. Bidder: _FAIRPLAIN TRACTOR SALES, INC sianed: (A anpefl Ls Faohlp

02/14/2014 . PRESIDENT

Date: Title:

. "Check any combinalion of preference consideration(s) indicated above, which you are entitled to receive.




rRrQNo. 7014ECO6

STATE OF WEST VIRGINIA
Purchasing Division

PURGCHASING AFFIDAVIT

MANDATE: Under V. Va, Code §5A-3-10a, no coniract or renewai of any conirac! may he awarded by the stale or any
of ils political subdivisions lo any vendor or prospeclive vendor when the vendor or prospective vendor or & related party
1o the vendor or prospeciive vendor is a deblor and: (1) ihe debi owed is an amouni greater than one thousand dollars in
the aggregaie; or (2) ihe debtor is in employer defaull.

EXCEPTION: The prohibition listed above does not apply where a vendor has contested any tax administered pursuant 1o
chapter eleven of the W. Va. Code, workers’ compensation premium, permit fee or environmental fee or assessment and
the matier has not become final or where the vendor has enlered inlo & payment plan or agreement and the vendor is not
in defaull of any of the provisions of such plan or agreement.

DEFINITIONS:

“Debt” means any assessmeni, premium, penalty, fine, tax or alher amount of money owed io the siate or any of ils
political subdivisions because of a judgmeni, fine, permit violation, license assessmeni, defaulted workers’
compensaiion premium, penaly or other assessment presently delinquent or due and required io be paid to the stale
or any of its political subdivisions, including any interest or additional penalties accrued thereon.

“Employer default” means having an oulsianding balance or liability to the oid fund or 1o the uninsured employers'
fund or being in policy default, as defined in W. Va. Code § 23-2¢-2, failure 1o maintain mandatory workers’
compensation coverage, or failure to fully meet ils obligations as a workers' compensation seli-insured employer. An
employer is not in employer default if it has entered into a repayment agreement with the Insurance Commissioner
and remains in compliance with the obligations under the repayment agreement.

“Related party” means a party, whether an individual, corporation, parinership, association, limiled lizbility company
or any other form or business association or other entity whatsoever, relaled to any vendor by blood, marriage,
ownership or contract through which the party has a relationship of ownership or other interesi with the vendor so that
the parly will aciuglly or by effect receive or coniro! a poriion of the benefil, profit or other consideration from

performance of a vendor contract with the parly receiving an amount that meets or exceed five percent of the iotal
contract amount.

AFFIRMATION: By signing this form, the vendor’s authorized signer affirms and acknowledges under penalty of
law for false swearing {W. Va. Code §61-5-3) that neither vendor nor any related party owe a debt as defined
above and that neither vendor nor any related party are in employer default as defined above, unless the debt or
employer default is permitted under the exception above.

WITNESS THE FOLLOWING SIGNATURE:

Vendor's Name: FATRPLAIN TRACTOR SALES, INC
Authorized Signalure: (&ﬁﬁ ,Lﬂ// ,ff’ },&gj{j@ Date: __Z, /& -307Y

Slate of WEST VIRGINIA

County of JACKSON , lo-wit:
ot h ,
Taken, subscribed, and sworn to before me this _& day of /W&’fdﬁ , 20 ?524
My Commission expires Q‘S‘ip”*ple,n ber Al .20 i /
7/ i o G / 4
AFFIX SEAL HERE NOTARY PUBLIC (. /244l 262@, Tbeforry
; TR ' Sg&g\?lﬁggﬁl& Purchasing Affidavit (Rélised 07/01/2012)

STATE OF WEST VIRGINIA
TERRI LEE HACKNEY
Fairplain Tractor Sales Inc.
1169 Ripley Road
f Ripley, West Virginia 25271
My Commission Expires Sept, 26, 2021

e



