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1. REVIEW DOCUMENTS THOROUGHLY: The attached documents contain a solicitation for bids.
Please read these instructions and all documents attached in their entirety. These instructions provide
critical information about requirements that if overlooked could lead to disqualification of a Vendor’s
bid. All bids must be submitted in accordance with the provisions contained in these instructions and
the Solicitation. Failure to do so may result in disqualification of Vendor’s bid.

2. MANDATORY TERMS: The Solicitation may contain mandatory provisions identified by the use of
the words “must,” “will,” and “shall.” Failure to comply with a mandatory term in the Solicitation will
result in bid disqualification. | '

3. PREBID MEETING: The item identified below shall applyto this Solicitation.

[ | A pre-bid meeting will not be held prior to bid opening.

A NON-MANDATORY PRE-BID meeting will be held at the following place and time:

vl AMANDATORY PRE-BID meeting will be held at the following place and time:

January 23, 2014 at 11:30 AM EST
WYV Division of Highways, Equipment Division
RT 33
- Brushy Fork Road
Buckhannon, WV 26201

All Vendors submitting a bid must attend' the mandatory pre-bid meeting. Failure to attend the
mandatory pre-bid meeting shall result in disqualification of the Vendor’s bid. No one person attending
the pre-bid meeting may represent more than one Vendor.

An attendance sheet provided at the pre-bid meeting shall serve as the official document verifying
attendance. The State will not accept any other form of proof or documentation to verify attendance.
Any person attending the pre-bid meeting on behalf of a Vendor must list on the attendance sheet his
or her name and the name of the Vendor he or she is representing. Additionally, the person attending
the pre-bid meeting should include the Vendor’s E-Mail address, phone number, and Fax number on
the attendance sheet. It is the Vendor’s responsibility to locate the attendance sheet and provide the
required information. Failure to complete the attendance sheet as required may result in
disqualification of Vendor’s bid.
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All Vendors should arrive prior to the starting time for the pre-bid. Vendors who arrive after the
starting time but prior to the end of the pre-bid will be permitted to sign in, but are charged with

knowing all matters discussed at the pre-bid. -

Questions submitted at least five business days prior to a scheduled pre-bid will be discussed at the pre-
bid meeting if possible. Any discussions or answers to questions at the pre-bid meeting are preliminary
in nature and are non-binding. Official and binding answers to questions will be published in a written

addendum to the Solicitation prior to bid opening,

4. VENDOR QUESTION DEADLINE: Vendors may submit questions relating to this Solicitation to the
Purchasing Division. Questions must be submitted in writing. All questions must be submitted on or
before the date listed below and to the address listed below in order to be considered. A written
response will be published in a Solicitation addendum if a response is possible and appropriate. Non-
written discussions, conversations, or questions and answers regarding this Solicitation are preliminary

in nature and are non-binding,

Question Submission Deadline: January 31, 2014 at 5:00 PM EST

Submit Questions to: Crystal Rink
2019 Washington Street, East

Charleston, WV 25305
Fax: 304-558-4115

Email: crystal.g.rink@wv.gov

5. VERBAL COMMUNICATION: Any verbal communication between the Vendor and any State
personnel is not -binding, including that made.at the ‘mandatory. pre-bid_conference. Only information
issued in writing and added to the Solicitation by an official written addendum by the Purchasing

Division is binding.

6. BID SUBMISSION: All bids must be signed and delivered by the Vendor to the Purchasing Division
at the address listed below on or before the date and time of the bid opening. Any bid received by the
Purchasing Division staff is. considered to be in the possession of the Purchasing Division and will not
be returned for anyreason. The bid deliveryaddress is: ' ' -

Department of Administration, Purchasing Division
2019 Washington Street East
Charleston, WV 25305-0130
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The bid should contain the information listed below on the face of the envelope or the bid maynot be
considered: v
SEALED BID
BUYER:
SOLICITATION NO.:
BID OPENING DATE:
BID OPENING TIME:

FAX NUMBER:

In the event that Vendor is responding to a request for proposal, the Vendor shall submit one original
technical and one original cost proposal plus_IN/A__ convenience copies of each to the Purchasing
Division at the address shown above. Additionally, the Vendor should identify the bid type as either a
technical or cost proposal on the face of each bid envelope submitted in response to a request for

proposal as follows:

BID TYPE: | Technical
| | Cost

7. BID OPENING: Bids submitted in response to this Solicitation will be opened at the location
identified below on the date and time listed below. Delivery of a bid after the bid opening date and time
will result in bid disqualification. For purposes of this Solicitation, a bid is considered delivered when
time stamped bythe official Purchasing Division time clock.

Bid Opening Date and Time: February 12, 2014 at 1:30 PM EST

Bid Opening Location: Department 'of Administration, Purchasing Division
2019 Washington Street East
Charleston, WV 25305-0130

8. ADDENDUM ACKNOWLEDGEMENT: Changes or revisions to this Solicitation will be made by
an official written addendum issued by the Purchasing Division. Vendor should acknowledge receipt of
all addenda issued with this Solicitation by completing an Addendum Acknowledgment Form, a copy of
which is included herewith. Failure to acknowledge addenda may result in bid disqualification. The

- addendum acknowledgement should be submitted with the bid to expedite document processing.

9. BID FORMATTING: Vendor should type or electronically enter the information onto its bid to

prevent errors in the evaluation. Failure to type or electronically enter the information may result
in bid disqualification.

Revised 10/02/2013



1. CONTRACTUAL AGREEMENT: Issuance of a Purchase Order signed by the Purchasing Division
Director, or his designee, and approved as to form by the Attorney General’s office constitutes
acceptance of this Contract made by and between the State of West Virginia and the Vendor. Vendor’s
signature on its bid signifies Vendor’s agreement to be bound by and acoept the terms and conditions

contained in this Contract.

2. DEFINITIONS: As used in this Solicitation/Contract, the following terms shall have the meanings
attributed to them below. Additional definitions may be found in the specifications included with this

Solicitation/Contract.

2.1 “Agency” or “Agencies” means the agency, board, commission, or other entity of the State of
West Virglma that is identified on the first page of the Solicitation or any other public entity
seeking to p;ocu:re goods or services under this Contract.

2.2 “Contract” means the binding agreement that is entered into between the State and the Vendor
to provide the goods and services requested in the Solicitation.

2.3 “Director” means the Director of the West Virginia Department of Adlmnlstratlon, Purchasing
Division.

2.4 “Purchasing Division” means the West Virginia Department of Administration, Purchasing
Division.

2.5 “Purchase Order” means the document signed by the Agency and the Purchasing Division, and
approved as to form by the Attomey General, that identifies the Vendor as the successful bidder

and Contract holder.

2.6 “Solicitation” means the official solicitation published by the Purchasmg Division and identified
by number on the first page thereof. ,

2.7 “State” means the State of West Virginia and/or any of its agencies, commissions, boards, etc.
as context requires.

2.8 “Vendor” or “Vendors” means any entity submitting a bid in response to the Solicitation, the
entity that has been selected as the lowest responsible bidder, or the entity that has been awarded

the Contract as context requires.

Revised 10/02/2013
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3. CONTRACT TERM; RENEWAL; EXTENSION: The term of this Contract shall be determined in
accordance with the category that has been identified as applicable to this Contract below:

Term Contract

Revised 10/02/2013

Initial Contract Term: This Contract becomes effective on award
and extends for a period of 1 year(s).

Renewal Term: This Contract may be renewed upon the mutual written consent of the
Agency, and the Vendor, with approval of the Purchasing Division and the Attorney
General’s office (Attorney General approval is as to form only). Any request for renewal
must be submitted to the Purchasing Division Director thirty (30) days prior to the expiration
date of the initial contract term or appropriate renewal term. A Contract renewal shall be in
accordance with the terms and conditions of the original contract. Renewal of this Contract
is limited to 2 ~ -successive one (1) year periods. Automatic renewal of
this Contract is prohibited. Notwithstanding the foregoing, Purchasing Division approval is
not required on agency delegated or exempt purchases. Attorney General approval may be
required for vendor terms and conditions.

Reasonable Time Extension: At the sole discretion of the Purchasing Division Director,
and with approval from the Attorney General’s office (Attorney General approval is as to
form only), this Contract may be extended for a reasonable time after the initial Contract
term or after any renewal term as may be necessary to obtain a new contract or renew this
Contract. Any reasonable time extension shall not exceed twelve (12) months. Vendor may
avoid a reasonable time extension by providing the Purchasing Division Director with written
notice of Vendor’s desire to terminate this Contract 30 days prior to the expiration of the then
current term. During any reasonable time extension period, the Vendor may terminate this
Contract for any reason upon giving the Purchasing Division Director 30 days written notice.
Automatic extension of this Contract is prohibited. Notwithstanding the foregoing,
Purchasing Division approval is not required on agency delegated or exempt purchases, but
Attorney General approval may be required.

- Release Order Limitations: In the event that this contract permits release orders, a release

order may only be issued during the time this Contract is in effect. Any release order issued
within one year of the expiration of this Contract shall be effective for one year from the date
the release order is issued. No release order may be extended beyond one year after this
Contract has expired.

Fixed Period Contract: This Contract becomes effective upon Vendor’s receipt of the notice to
proceed and must be completed within days.
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Order until all of the goods contracted for have been delivered, but in no event shall this Contract
extend for more than one fiscal year. . '

One Time Purchase: The term of this Contract shall run from the issuance of the Purchase

Other: See attached.

4. NOTICE TO PROCEED: Vendor shall begin performance of this Contract immediately upon
receiving notice to proceed unless otherwise instructed by the Agency. Unless otherwise specified, the
fully executed Purchase Order will be considered notice to proceed :

5. QUANTITIES: The quantities required under this Contract shall be determmed in accordance with
the categorythat has been identified as applicable to this Contract below.

|/ { Open End Contract: Quantities listed in t]:us Solicitation are approximations only, based on
~estimates supplied by the Agency. It is understood-and agreed that the Contract shall cover the
quantities actually ordered for dehvery dunng the term of the Contract, whether more or less
than the quantltles shown

I Service: The scope of the service to be provided will be more clearly defined in the
specifications included herewith.

[] Combined Service and Goods: The scope of the service and deliverable goods to be provided
will be more clearlydefined in the specifications included herewith.

| One Time Purchase: This Contract is for the purchase of a set quantity of goods that are
identified in the specifications included herewith: Once those items have been delivered, no
additional goods may be procured under this Contract without an appropriate change order
approved by the Vendor, Agency, Purchasing Division, and Attorney General’s office.

6. PRICING: The pricing set forth herein is firm for the life of the Contract, unless specified elsewhere
within this Solicitation/Contract by the State. A Vendor’s inclusion of price adjustment provisions in its
bid, without an express authorization from the State in the Solicitation to do so, may result in bid

disqualification.

7. EMERGENCY PURCHASES: The Purchasing Division Director may authorize the Agency to
purchase goods or services in the open market that Vendor would otherwise provide under this Contract
if those goods or services are for immediate or expedited delivery in an emergency. Emergencies shall
include, but are not limited to, delays in transportation or an unanticipated increase in the volume of
work. An emergency purchase in the open market, approved by the Purchasing Division Director, shall
not constitute of breach of this Contract and shall not entitle the Vendor to any form of compensation or
damages. This provision does not excuse the State from fulfilling its obligations under a One Time

Purchase contract.

8. REQUIRED DOCUMENTS: All of the items checked below must be provided to the Purchasing
Division by the Vendor as specified below.
Revised 10/02/2013 '
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BID BOND: All Vendors shall furnish a bid bond in the amount of five percent (5%) of the
total amount of the bid protecting the State of West Virginia. The bid bond must be submitted

with the bid.

PERFORMANCE BOND: The apparent successful Vendor shall provide a performance bond
in the amount of . The performance bond must be

issued and received by the Purchasing Division prior to Contract award. On construction
contracts, the performance bond must be 100% of the Contract value.

LABOR/MATERIAL PAYMENT BOND: The apparent successful Vendor shall provide a
labor/material payment bond in the amount of 100% of the Contract value. The labor/material
payment bond must be issued and delivered to the Purchasing Division prior to Contract award.

In lieu of the Bid Bond, Performance Bond, and Labor/Material Payment Bond, the Vendor may provide
certified checks, cashier’s checks, or irrevocable letters of credit. Any certified check, cashier’s check,
or irrevocable letter of credit provided in lieu of a bond must be of the same amount and delivered on the
same schedule as the bond it replaces. A letter of credit submitted in lieu of a performance and
labor/material payment bond will only be allowed for projects under $100,000. Personal or business

checks

O

Revised 10/02/2013

are not acceptable.

MAINTENANCE BOND:  The apparent successful Vendor shall provide a two (2) year
maintenance bond covering the roofing system. The maintenance bond must be issued and
delivered to the Purchasing Division prior to Contract award. '

WORKERS’ COMPENSATION INSURANCE: The apparent successful Vendor shall have

——appropriate workers®-compensation-insurance and 'shall provide proof thereof upon request.

INSURANCE: The apparent successful Vendor shall furnish proof of the followi1}_g ins_u_rapce

" prior to Contract award and shall list the state as a certificate holder:

| Commercial General Liability Insurance:
or more.

[ - . Builders Risk Insurance: builders risk — all risk insurance in an amount equal to
100% of the amount of the Contract. ' ‘
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The apparent successful Vendor shall also furnish proof of any additional insurance requirements
contained in the specifications prior to Contract award regardless .of whether or not that
insurance requirement is listed above. :

LICENSE(S) / CERTIFICATIONS / PERMITS: In addition to anything required under the
Section entitled Licensing, of the General Terms and Conditions, the apparent successful Vendor
shall furnish proof of the following licenses, certifications, and/or permits prior to Contract
award, in a form acceptable to the Purchasing Division. ;

‘The apparent successful Vendor shall also furnish proof of any additional licenses or certifications
contained in the specifications prior to Contract award regardless of whether or not that
requirement is listed above.

9. LITIGATION BOND: The Director reserves the right to require any Vendor that files a protest of an
award to submit a litigation bond in the amount equal to one percent of the lowest bid submitted or
$5,000, whichever is greater.'The entire amount of the bond shall be forfeited if the hearing officer
determines that the protest was filed for frivolous or improper purpose, including but not limited to, the
purpose of harassing, causing unnecessary delay, or needless expense for the Agency. All litigation
bonds shall be made payable to the Purchasing Division. In lieu of a bond, the protester may submit a
cashier’s check or certified check payable to the Purchasing Division. Cashier’s or certified checks will
be deposited with and held by the State Treasurer’s office. If it is determined that the protest has not
been filed for frivolous or improper purpose, the bond or deposit shall be returned in its entirety.

10. ALTERNATES: Any model, brand, or specification listed herein establishes the acceptable level of
quality only and is not intended to reflect a preference for, or in any way favor, a particular brand or
vendor. Vendors may bid alternates to a listed model or brand provided that the alternate is at least
equal to the model or brand and complies with the required specifications. The equality of any alternate
being bid shall be determined by the State at its sole discretion. Any Vendor bidding an alternate model
or brand should clearly identify the alternate items in its bid and should include manufacturer’s
specifications, industry literature, and/or any other relevant documentation demonstrating the equality of
the alternate items. Failure to provide information for alternate items may be grounds for rejection of a

Vendor’s bid.

11. EXCEPTIONS AND CLARIFICATIONS: The Solicitation contains the specifications that shall form
the basis of a contractual agreement. Vendor shall clearly mark any exceptions, clarifications, or

Revised 10/02/2013
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other proposed modifications in its bid. Exceptions to, clarifications of, or modifications of a requirement
or term and condition of the Solicitation may result in bid disqualification.

12. LIQUIDATED DAMAGES: Vendor shall pay liquidated damages in the amount
NA  for NA

This clause shall in no way be considered exclusive and shall not limit the State or Agency’s right to
pursue any other available remedy.

13. ACCEPTANCE/REJECTION: The State may accept or reject any bid in whole, or in part. Vendor’s
signature on its bid signifies acceptance of the terms and conditions contained in the Solicitation and
Vendor agrees to be bound by the terms of the Contract, as reflected in the Purchase Order, upon receipt.

14. REGISTRATION: Prior to Contract award, the apparent successful Vendor must be properly
registered with the West Virginia Purchasing Division and must have paid the $125 fee if applicable.

15. COMMUNICATION LIMITATIONS: I accordance with West Virginia Code of State Rules §148-
1-6.6, communication with the State of West Virginia or any of its employees regarding this Solicitation
during the solicitation, bid, evaluation or award periods, except through the Purchasing Division, is
strictly prohibited without prior Purchasing Division approval. Purchasing Division approval for such
communication is implied for all agency delegated and exempt purchases.

16. FUNDING: This Contract shall continue for the term stated herein, contingent upon funds being
appropriated by the Legislature or otherwise being made available. In the event funds are not appropriated
or otherwise made available, this Contract becomes void and of no effect beginning on July 1 of the fiscal
year for which funding has not been appropriated or otherwise made available.

17. PAYMENT: Payment in advance is prohibited under this Contract. Payment may only be made after
the delivery and acceptance of goods or services. The Vendor shall submit invoices, in arrears, to the
Agency at the address on the face of the purchase order labeled “Invoice To.”

18. UNIT PRICE: Unit prices shall prevail in cases of a discrepancyin the Vendor’s bid.

19. DELIVERY: All quotations are considered freight on board destination (“F.Q.B. destination™) unless
alternate shipping terms are clearly identified in the bid. Vendor’s listing of shipping terms that
contradict the shipping terms expressly required by this Solicitation may result in bid disqualification.

20. INTEREST: Interest attributable to late payment will only be permitted if authorized by the West
Virginia Code. Presently, there is no provision in the law for interest on late payments.

'21. PREFERENCE: Vendor Preference may only be granted upon written request and only in accordance

- with tliq West Virginia Code § 5A-3-37 and the West Virginia Code of State Rules. A Resident Vendor
- Certification form has been attached hereto to allow Vendor fo apply for the preference. Vendor’s

Revised 10/02/2013
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failure to submit the Resident Vendor Certification form with its bid will result in denial of Vendor
Preference. Vendor Preference does not applyto construction projects. '

22. SMALL, WOMEN-OWNED, OR MINORITY-OWNED BUSINESSES: For any solicitations
publicly advertised for bid on or after July 1, 2012, in accordance with West Virginia Code §5A-3-
37(a)(7) and W. Va. CSR § 148-22-9, any non-resident vendor certified as a small, women-owned, or
minority-owned business under W. Va. CSR § 148-22-9 shall be provided the same preference made
available to any resident vendor. Any non-resident small, women-owned, or minority-owned business
must identify itself as such in writing, must submit that writing to the Purchasing Division with its bid,
and must be properly certified under W. Va. CSR § 148-22-9 prior to submission of its bid to receive the
preferences made available to resident vendors. Preference for a non-resident small, women-owned, or
minority owned business shall be applied in accordance with W. Va. CSR § 148-22-9.

23. TAXES: The Vendor shall pay any applicable sales, use, pérsonal prbperty or any other taxes arising
out of this Contract and the transactions contemplated thereby The State of West Virginia is exempt
from federal and state taxes and will not pay or reimburse such taxes.

24. CANCELLATION:  The Purchasing Division Director reserves the right to cancel this Contract
immediately upon written notice to the vendor if the materials or workmanship supplied do not conform
to the specifications contained in the Contract. The Purchasing Division Director may cancel any
purchase or Contract upon 30 days written notice to the Vendor in accordance with West Virginia Code
of State Rules § 148-1-7.16.2.

25. WAIVER OF MINOR IRREGULARITIES: The Director reserves the right to waive minor
irregularities in bids or specifications in accordance with West Virginia Code of State Rules § 148-1-4.6.

26. TIME: Time is of the essence with regard to all matters of time and performance in this Contract.

27. APPLICABLE LAW: This Contract is governed by and interpreted under West Virginia law without
giving effect to its choice of law principles. Any information provided in specification manuals, or any
other source, verbal or written, which contradicts or violates the West Virginia Constitution, West
Virginia Code or West Virginia Code of State Rules is void and of no effect.

28. COMPLIANCE: Vendor shall comply with all applicable federal, state, and local laws, regulations and
ordinances. By submitting a bid, Vendors acknowledge that they have reviewed, understand, and will

comply with all applicable law.

29. PREVAILING WAGE: On any contract for the construction of a public improvement, Vendor and any
subcontractors utilized by Vendor shall pay a rate or rates of wages which shall not be less than the fair
minimum rate or rates of wages (prevailing wage), as established by the West Virginia Division of
Labor under West Virginia Code §§ 21-5A-1 et seq. and available at http://www.sos.wv.gov/administrative-
law/wagerates/Pages/default.aspx. Vendor shall be responsible for ensuring compliance with prevailing
wage requirements and determining when prevailing wage

Revised 10/02/2013



12

requirements are applicable. The required contract provisions contained in West Virginia Code of State
Rules § 42-7-3 are specifically incorporated herein byreference.

30. ARBITRATION: Any references made to arbitration contained in this Contract, Vendor’s bid, or in
any American Institute of Architects documents pertaining to this Contract are hereby deleted, void, and
of no effect.

31. MODIFICATIONS: This writing is the parties” final expression of intent. Notwithstanding anything
contained in this Contract to the contrary, no modification of this Contract shall be binding without
mutual written consent of the Agency, and the Vendor, with approval of the Purchasing Division and the
Attorney General’s office (Attorney General approval is as to form only). No Change shall be
implemented by the Vendor until such time as the Vendor receives an approved written change
order from the Purchasing Division.

32. WAIVER: The failure of either party to insist upon a strict performance of any of the terms or
provision of this Contract, or t0 exercise any option, right, or remedy herein contained, shall not be
construed as a waiver or a relinquishment for the future of such term, provision, option, right, or remedy,
but the same shall continue in full force and effect. Any waiver must be expressly stated in writing and
signed by the waiving party.

33. SUBSEQUENT FORMS: The terms and conditions contained in this Contract shall supersede any and
all subsequent terms and conditions which may appear on any form documents submitted by Vendor to
the Agency or Purchasing Division such as price lists, order forms, invoices, sales agreements, or
maintenance agreements, and includes internet websites or other electronic documents. Acceptance or
use of Vendor’s forms does not constitute acceptance of the terms and conditions contained thereon.

34. ASSIGNMENT:; Neither .this .Contract. nor any monies due,-or-to become due hereunder; may be
assigned by the Vendor without the express written consent of the Agency, the Purchasing Division, the
Attorney General’s office (as to form only), and any other government agency or office that may be
required to approve such assignments. Notwithstanding the foregoing, Purchasing Division approval
may or may not be required on certain agency delegated or exempt purchases.

35. WARRANTY: The Vendor expressly warrants that the goods and/or services covered by this Contract
will: (a) conform to the specifications, drawings, samples, or other description furnished or specified by
the Agency; (b) be merchantable and fit for the purpose intended; and (c) be free from defect in material
and workmanship. '

36. STATE EMPLOYEES: State employees are not permitted to utilize this Contract for personal use and
the Vendor is prohibited from permitting or facilitating the same.

37. BANKRUPTCY: In the event the Vendor files for bankruptcy protection, the State of West Virginia
. maydeem this Contract null and void, and terminate this Contract without notice.

Revised 10/02/2013
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38. [RESERVED]

39. CONFIDENTIALITY: The Vendor agrees that it will not disclose to anyone, directly or indirectly; any
such personally identifiable information or other confidential information gained from the Agency,
unless the individual who is the subject of the information consents to the disclosure in writing or the .
disclosure is made pursuant to the Agency’s policies, procedures, and rules.. Vendor further agrees to
comply with the Confidentiality Policies and Information Security Accountability Requirements, set

forth in http: //www state.wv.us/admin/purchase/privacy/default.html.

40. DISCLOSURE Vendor s response to the Solicitation and the resulting Contract are consmlered public
documents and will be disclosed to the public in accordance with the laws, rules, and policies governing
the West Virginia Purchasing Division. Those laws include, but are not llmlted to, the Freedom of
Information Act found in West Virginia Code § 29B-1-1 et seq. ' t

_ If a Vendor_considers-any part of its bid to be exempt from public disclosure, Vendor must so indicate

by specifically identifying the exempt information, identifying the exemption that applies, providing a
detailed justification for the exemption, segregating the exempt information from the general bid
information; and submitting-the-exempt-information- as-part-of-its-bid-but-in-a- segregated- and-clearly
identifiable format. Failure to comply with the foregoing requirements will result in public disclosure
of the Vendor’s bid without further notice. A Vendor’s act of marking all or nearly all of its bid as
exempt is not sufficient to avoid disclosure and WILL NOT BE HONORED. Vendor’s act of marking a
bid or any part thereof as “confidential” or “proprietary” is not sufficient to avoid disclosure and WILL
NOT BE HONORED. In addition, a legend or other statement indicating that all or substantially all of
the bid is exempt from disclosure is not sufficient to avoid disclosure and WILL NOT BE HONORED.
Vendor will be required to defend any claimed exemption for nondisclosure in the event of an
administrative or judicial challenge to the State’s nondisclosure. Vendor must indemnify the State for
any costs incurred related to any exemptions claimed by Vendor. Any questions regarding the
applicability of the various public records laws should be addressed to your own legal counsel prior to

bid submission.

41. LICENSING: In accordance with West Virginia Code of State Rules §148-1-6.1.7, Vendor must be
licensed and in good standing in accordance with any and all state and local laws and requirements by
any state or local agency of West Virginia, including, but not limited to, the West Virginia Secretary of
State’s Office, the West Virginia Tax Department, West Virginia Insurance Commission, or any other
state agency or political .subdivision. Upon request, the Vendor must provide all necessary releases to
obtain information to enable the Purchasing Division Director or the Agency to verify that the Vendor is
licensed and in good standing with the above entities.

42. ANTITRUST: In submitting a bid to, signing a contract with, or accepting a Purchase Order from any
agency of the State of West Virginia, the Vendor agrees to convey, sell, assign, or transfer to the State of
West Virginia all rights, title, and interest in and to all causes of action it may now or hereafter acquire
under the antitrust laws of the United States and the State of West Virginia for price fixing and/or
unreasonable restraints of trade relating to the particular commodities or services purchased or acquired

Revised 10/02/2013
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by the State of West Virginia. Such assignment shall be made and become effective at the time the
purchasing agency tenders the initial payment to Vendor.

43. VENDOR CERTIFICATIONS: By signing its bid or entering into this Contract, Vendor certifies (1)
that jts bid was made without prior understanding, agreement, or connection with any corporation, firm,
limited liability company, partnership, person or entity submitting a bid for the same material, supplies,
equipment or services; (2) that its bid is in all respects fair and without collusion or fraud; (3) that this
Contract is accepted or entered into without any prior understanding, agreement, or connection to any
other entity that could be considered a violation of law; and (4) that it has reviewed this RFQ in its
entirety;, understands the requirements, terms and conditions, and other information contained herein.
Vendor’s signature on its bid also affirms that neither it nor its representatives have any interest, nor
shall acquire any interest, direct or indirect, which would compromise the performance of its services
hereunder. Any such interests shall be promptly presented in detail to the Agency.

The individual signing this bid on behalf of Vendor certifies that he or she is authorized by the Vendor
to execute this bid or any documents related thereto on Vendor’s behalf; that he or she is authorized to
bind the Vendor in a contractual relationship; and that, to the best of his or her knowledge, the Vendor
has properly registered with any State agency that may require registration.

44. PURCHASING CARD ACCEPTANCE: The State of West Virginia currently utilizes a Purchasing
Card program, administered under contract by a banking institution, to process payment for goods and
services. The Vendor must accept the State of West Virginia’s Purchasing Card for payment of all
orders under this Contract unless the box below is checked. :

Vendor is not required to accept the State of West Virginia’s Purchasing Card as payment for all
goods and services.

~ 45. VENDOR RELATIONSHIP: The relationship of the Vendor to the State shall be that of an
independent contractor and no principal-agent relationship or employer-employee relationship is
contemplated or created by this Contract. The Vendor as an independent contractor is solely liable for
the acts and omissions of its employees and agents. Vendor shall be responsible for selecting, supervising,
and compensating any and all individuals employed pursuant to the terms of this Solicitation
and resulting contract. Neither the Vendor, nor any employees or subcontractors of the Vendor, shall
‘be deemed to be employees of the State for any purpose whatsoever. Vendor shall be exclusively
- responsible for payment of employees and contractors for all wages and salaries, taxes, withholding
payments, penalties, fees, fringe benefits, professional liability insurance premiums, contributions to
insurance and pension, or other deferred compensation plans, including but not limited to, Workers’
Compensation and Social Security obligations, licensing fees, efc. and the filing of all necessary
documents, forms and returns pertinent to all of the foregoing. Vendor shall hold harmless the State, and
shall provide the State and Agency with a defense against any and all claims including, but not limited
to, the foregoing payments, withholdings, contributions, taxes, Social Security taxes, and employer
income tax returns. : ‘

- 46. INDEMNIFICATION: The Vendor agrees to indemnify, defend, and hold harmless the State and the
- Agency, their officers, and employees from and against: (1) Any claims or losses for services rendered
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by any subcontractor, person, or firm performing or supplying services, materials, or supplies in =
connection with the performance of the Contract; (2) Any claims or losses resulting to any person of :
~ entity injured or damaged by the Vendor, its officers, employees, or subcontractors by the publication,.
translation, reproduction, delivery, performance, use, or disposition of any data used under the .-
Contract in a manner not authorized by the Contract, or by Federal or State statutes or regulations;
and (3) Any failure of the Vendor, its officers, employees, or subcontractors to observe State and
Federal laws including, but not limited to, labor and wage and hour laws. :

47. PURCHASING AFFIDAVIT: In accordance with West Virginia Code § 5A-3-10a, all Vendors
are required to sign, notarize, and submit the Purchasing Affidavit stating that neither the Vendor nor
a related party owe a debt to the State in excess of $1,000. The affidavit must be submitted prior to
award, but should be submitted with the Vendor’s bid. A copy of the Purchasing Affidavit is
included herewith. 2 ' ' '

48. ADDITIONAL AGENCY AND LOCAL GOVERNMENT USE: This Contract may be utilized
by and extends to other agencies, spending units, and political subdivisions of the State of West
Virginia; county, municipal, and other local government bodies; and school districts (“Other
Government Entities”). This Contract shall be extended to the aforementioned Other Government
Entities on the same prices, terms, and conditions as those offered and agreed to in this Contract. if
the Vendor does not wish to extend the prices, terms, and conditions of its bid and subsequent contract
to the Other Government Entities, the Vendor must clearly indicate such refusal in its bid. A refusal
to extend this Contract to the Other Government Entities shall not impact or influence the award of

this Contract in any manner.

49. CONFLICT OF INTEREST: Vendor, its officers or members or employees, shall not presently
have or acquire any interest, direct or indirect, which would conflict with or compromise the
performance of its obligations hereunder. Vendor shall periodically inquire of its officers, members
and employees to ensure that a conflict of interest does not arise. Any conflict of interest discovered
shall be promptly presented in detail to the Agency.

50. REPORTS: Vendor shall provide the Agency and/or the Purchasing Division with the
following reports identified by a checked box below:

/] Such reports as the Agency and/or the Purchasing Division may request. Requested reports may
include, but are not limited to, quantities purchased, agencies utilizing the contract, total contract
expenditures by agency, etc.

ly/| Quarterly reports detailing the total quantity of purchases in units and dollars, along with a listing
of purchases by agency. Quarterly reports should be delivered to the Purchasing Division via

email at purchasing.requisitions@wv.gov.

51. BACKGROUND CHECK: In accordance with W. Va. Code § 15-2D-3, the Director of the
Division of Protective Services shall require any service provider whose employees are regularly
employed on the grounds or in the buildings of the Capitol complex or who have access to sensitive or

critical information
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to submit to a fingerprint-based state and federal background inquiry through the state repository.
The service provider is responsible for any costs associated with the fingerprint-based state and federal
background inquiry.

After the contract for such services has been approved, but before any such employees are permitted to

be on

the grounds or in the buildings of the Capitol complex or have access to sensitive or critical

information, the service provider shall submit a list of all persons who will be physically present and
working at the Capitol complex to the Director of the Division of Protective Services for purposes of
verifying compliance with this provision.

The State reserves the right to prohibit a service provider’s employees from accessing sensitive or
critical information or to be present at the Capitol complex based upon results addressed from a criminal

background check.

Service providers should contact the West Virginia Division of Protective Services by phone at
(304)558-9911 for more information.

52. PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS: Except when authorized by the
Director of the Purchasing Division pursuant to W. Va. Code § SA-3-56, no contractor may use or
supply steel products for a State Contract Project other than those steel products made in the United

States.

A contractor who uses steel products in violation of this section may be subject to civil penalties

pursuant to W. Va. Code § 5A-3-56. As used in this section:

a.

“State Contract Project” means any erection or construction of, or any addition to, alteration of
or other improvement to any building or structure, including, but not limited to, roads or highways,

_or the installation of any heating or._cooling.or .ventilating plants -or -other -equipment, or the

supply of and materials for such projects, pursuant to a contract with the State of West
Virginia for which bids were solicited on or after June 6, 2001. '

“Steel Products” means products rolled, formed, shaped, drawn, extruded, forged, cast, fabricated
or otherwise similarly processed, or processed by a combination of two or more or
such operations, from steel made by the open heath, basic oxygen, electric furnace, Bessemer or

other steel making process. '

The Purchasing Division Director may, in Writihg, authorize the use of foreign steel products if:

a.

The cost for each contract item used does not exceed one tenth of one percent (.1%) of the total
contract cost or two thousand five hundred dollars ($2,500.00), whichever is greater. For the

- purposes of this section, the cost is the value of the steel product as delivered to the project; or
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53. PREFERENCE FOR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: In Accordance

with W. Va. Code § 5-19-1 et seq., and W. Va. CSR § 148-10-1 et seq., for every contract or subcontract,

subject to the limitations contained herein, for the construction, reconstruction, alteration, repair,
improvement or maintenance of public works or for the purchase of any item of machinery or
equipment to be used at sites of public works, only domestic aluminum, glass or steel products shall be
supplied unless the spending officer determines, in writing, after the receipt of offers or bids, (1) that the
cost of domestic aluminum, glass or steel products is unreasonable or inconsistent with the public
interest of the State of West Virginia, (2) that domestic aluminum, glass or steel products are not
produced in sufficient quantities to meet the contract requirements, or (3) the available domestic
aluminum, glass, or steel do not meet the contract specifications. This provision only applies to public
works contracts awarded in an amount more than fifty thousand dollars ($50,000) or public works
contracts that require more than ten thousand pounds of steel products.

The cost of domestic aluminum, glass, or steel products may be unreasonable if the cost is more than
twenty percent (20%) of the bid or offered price for foreign made aluminum, glass, or steel products. If
the domestic aluminum, glass or steel products to be supplied or produced in a “substantial labor surplus
area”, as defined by the United States Department of Labor, the cost of domestic aluminum, glass, or
steel products may be unreasonable if the cost is more than thirty percent (30%) of the bid or offered
price for foreign made aluminum, glass, or steel products.

This preference shall be applied to an item of machinery or equipment, as indicated above, when the
item is a single unit of equipment or machinery manufactured primarily of aluminum, glass or steel, is
part of a public works contract and has the sole purpose or of being a permanent part of a single public
works project. This provision does not apply to equipment or machinery purchased by a spending unit
for use by that spending unit and not as part of a single public works project.

All bids and offers including domestic aluminum, glass or steel products that exceed bid or offer prices
including foreign aluminum, glass or steel products after application of the preferences provided in this
provision may be reduced to a price equal to or lower than the lowest bid or offer price for foreign
aluminum, glass or steel products plus the applicable preference. If the reduced bid or offer prices are
made in writing and supersede the prior bid or offer prices, all bids or offers, including the reduced bid
or offer prices, will be reevaluated in accordance with this rule.
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ADDENDUM ACKNOWLEDGEMENT FORM

SOLICITATION NO.: 7014EC06 °

Instructions: Please acknowledge receipt of all addenda issued with this solicitation by completing this .
addendum acknowledgment form. Check the box next to each addendum received and sign below. >
Failure to acknowledge addenda may result in bid disqualification.

Acknowledgment: Ihereby acknowledge receipt of the following addenda and have made the
necessary revisions to my proposal, plans and/or specification, etc.

(Check the box next to each addendum received)

X]  Addendum No. 1 [l Addendum No. 6
[x] Addendum No. 2 I Addendum No. 7
[!Z' Addendum No. 3 ] Addendum No. 8
[x] Addendum No. 4 I Addendum No. 9
e o i L T ] Addendum No-10 ™

I'understand that failure to confirm the receipt of addenda may be cause for rejection of this bid. I
- further understand that any verbal representation made or assumed to be made during any oral

discussion held between Vendor’s representatives and any state personnel is not binding. Onlythe

information issued in writing and added to the specifications by an official addendum is binding.

FAIRPLAIN TRACTOR SALES, INC
Company

f g o R € i)
[é@m@,ﬂj 7 P whees

Authorized Signature

02/14/2014
Date

NOTE: This addendum acknowledgement should be submitted with the bid to expedite document processing.
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CERTIFICATION AND SIGNATURE PAGE

. Bysigning below, I certify that I have reviewed this Solicitation in its entirety; understand the requirements,

" terms and conditions, and other information contained herein; that I am submitting this bid or proposal for
review and consideration; that I am authorized by the bidder to execute this bid or any documents related
thereto on bidder’s behalf: that Iam authorized to bind the bidder in a contractual relationship; and that to the
best of myknowledge, the bidder has properlyregistered with any State agency that may require

registration.

FAIRPLAIN TRACTOR SALES, INC
(Company) |

) ) .
Lanad) 27 Pashos

(Authorized Signature)

CARROLL G. FISHER, PRESIDENT
(Representative Name, Title)

304-372-9875 304=372=7j13
(Phone Number) (Fax Number)
02/14/2014
(Date)
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REQUEST FOR QUOTATION 2'0 -

RFQ 7014EC06 2 WHEEL DRIVE TRACTOR W/RIGHT SIDE HYDRAULIC FLAIL

MOWER AND REAR MOUNTED PTO FLAIL MOWER

SPECIFICATIONS

1. PURPOSE AND SCOPE: The West Virginia Purchasing Division is soliciting bids
On behalf of the West Virginia Division of Highways, Department of Transportation
to establish an open-end contract for a Two (2) Wheel Drive Tractor with nght Side
Hydraulic Flail Mower and Rear Mounted PTO Flail Mower.

2. DEF]NITIONS: The terms listed below shall have the meanings assigned to them
below. Additional definitions can be found in section 2 of the General Terms and
Conditions.

2.1

2.2

23

24
2.5
2.6
2.7

2.8

“Contract Item” or “C(_mtract Items” means the Ilst of ltems identified in Section
3, Subsection 1 below. '

“Pnemg Pages” means the schedule of prices, estimated order quantity, and totals

attached hereto as Exhibit A and used to evaluate the RFQ.

“RFQ” means the official rei;uest for quotation published by the Purchasing
Division and identified as 7014EC06.

“WVDOH” means ‘West'Virgjnia Division of Highways.
“PTO” means Power Take Off.

“OAT” means organic acid technology.

“OSHA” means Occupational Safety and Health Act.

“MPH” means miles per hour.

2.9 “GPM” means gailons per minute.

2.10 “PSI” means pounds per square inch.

2.11 “ROPS” means Roll-over Protection Structures.

2.12 “RPM” means Revolutions per minute.
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3. GENERAL REQUIREMENTS:

3.1 Contract Items and Mandatory Requirements: Vendor shall provide
Agency with the contract Items listed below on an open-end and continuing
basis. Contract items must meet or exceed the mandatory requirements as
shown below.

3.1.1 General — 2 Wheel Drive Tractor general mandatory requirements.
3.1.1.1 Unit shall be 2 wheel drive.
3.1.1.2 Wheelbase shall be 94 inches minimum.
3.1.1.3 Tractor dry weight (without ballast): shall be 8,000 Ibs. minimum.
3.1.1.4 Unit shall be equipped with mauufacmrers lockable side panels.
3.1.1.5 Shall have tilt up hood with manufacturers approved prop system.
3.1.1.6 All daily services shall be done from ground level.
3.1.1.5 Vendor must certify that unit offered will meet or exceed the

“Occupational Safety and Health Act of 1970” or subsequent changes that
are in effect at the time of manufacture of the unit. Please see Exhibit C.

3.1.2 Engine — The following are mandatory requirements related to the tractor’s
engine. e I g o

3.1.2.1 Engine shall be; Tier 4 Compliant.
3.1.2.2 Shall have 72 PTO horsepower minimum.
3.1.2.3 Shall be Manufacturers water cooled, diesel powered engine.

3.1.2.4 Shall be Manufacturers standard governor with engine key shut off,
wire sealed by Manufacturer.

" 3.1.3 Engine Lubrication System — The following are mandatory requirements
related to engine’s lubrication system.
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3.1.3.1 The engine shall have full pressure lubrication with oil filter and oil
by pass system. A =

3.1.3.2 Shall have engine oil cooler

3.1.4 Engine Cooling System — The following are mandatory requirements
related to the engine’s cooling system.

3.14.1 Shall have a pressurized cooling system with thermostat and by

~pass, supplied with permanent OAT (organic acid technology) type
extended life antifreeze or equal rated to -30 degrees F or lower.

3.14.2 Cooiing éystem shall be"ec.;uil;_pe;l with a coolant recovery tank
and sight glass. '
3.1.4.3 Cooling system shall have a minimum of 14 quart capacity.

3.1.4.4 Shall have manufacturer’s recommended engine coolant filter
provided.

3.1.4.5 Cooling system shall have an Air Induction System.

3.1.4.6 Dry type dual element (2 stage) air cleaner with self ‘dumping
valve shall be provided.

3.1.4.7 Unit shall have dash mounted air filter restriction indicator with
light that is operator visible when service is required.
3.1.5 Exhaust System — The following are mandatory items related to the

exhaust system.

3.1.5.1 Shall have muffler horizontally mounted under the hood and
insulated. . :

3.1.5.2. The exhaust piping shall be a horizontal down swept type clear of
operator contact and shall be positioned to prevent dragging.
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3.1.6 Electrical System — The following are mandatory items related to the
electrical system.

3.1.6.1 Unit’s electrical system shall be manufacturers noise suppression
wiring, and must have 12 volts negative ground.

3.1.6.2 Shall have a minimum of 800 cold cranking amp battery.

3.1.6.3 Neutral start switch (for safety purposes) shall be provided.
3.1.7 Charging System — The following are mandatory items related to the

charging system.

3.1.7.1 Charging system shall be manufacturer standard for model bid.

3.1.7.2 Unit shall have 100 amp alternator minimum with internal regulator.

3.1.8 Engine Fuel System — The following are mandatory requirements related to
the engine’s fuel system.

3.1.8.1 Shall have fuel tank capacity minimum 40 U.S. gallons and If fuel
tank is exposed, unit shall be provided with skid plate.

3.1.8.2 Dual stage filtering shall be provided.

3.1.8.3 Unit shall have a fuel water separator.

3.1.8.4 Shall have distributor type injection system.
3.1.9 Lighting — The following aré mandatory re;luirements related tb the lights.

3.1.9.1 Unit shall have Class 1 LED amber beacon; mounted in front center
of cab roof with brush guard.

3.1.9.2 OSHA approved back up alarm shall be provided on unit.

©3.1.9.3 Shall have two (2) high-low beam head light (halogen) with
manufacturers heavy duty switch.
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3.1.9.4 Shall have four (4) roof mounted work lights; two (2) front and
two (2) rear.

3.1.9.5 Shall have fender mounted rear tail lights and turn 51gnals shall be
shock mounted.

3.1.9. 6 Unit shall have seven 0] tenmnal out sockets to provide hghtmg
for towed equipment.

3.1.9.7 Shall have four (4) roof mounted ﬂashmg warning hghts, two (2)
front and two (2) rear .

3.1.9.8 Umt shall be prowded with console and dome lighting..

3.1.9.9 License plate bracket shall be prov1ded on rear of unit with slow
moving vehicle sign. =~ - U

3.1.10 Unit Instrumentation — The following are mandatory requirements
related to the units instrument panel.

3.1.10.1 Unit Instrumentation shall include:
A. Tachometer
B. Speedometer
C. Hour meter must be operable from engine operation not key
D.

switch
Coolant temperature indicator w1th audible buzzer or warning

light

Oil pressure indicator with audible buzzer or warning light
Hydraulic oil temperature indicator with audible buzzer or
warning light, to warn operator when manufacturers
recommended hydraulic oil temperature is exceeded.

am

3.1.11 PTO Clutch - The following are mandatory requirements related to the
clutch.

3.1.11.1 Clutch shall be wet type, heavy duty available.
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3.1.12 Transmission — The following are mandatory requirements related to the
transmission’s design and arrangement.

3.1.12.1 Shall have power shift design mechanically controlled.

3.1.12.2 The unit shall have 12 forward speeds minimum and 12 reverse
speeds minimum.

3.1.12.3 Speed ranges shall be 1.0 to 20 MPH forward and 1.0 to 10.0
MPH in reverse.

3.1.12.4 Transmission manual shift lever shall be console mounted.

3.1.13 Differential — The following are mandatory requirements related to the
differential.

3.1.13.1 Differential shall be manufacturers heavy duty.

3.1.13.2 Shall have manufacturers differential lock engagement and
disengagement capability.

3.1.13.3 Shall have on-the-go differential lock engagement and
disengagement capacity.

3.1.14Front Axle — The following are mandatory requirements related to the front
o : & Tk My i

3.1.14.1 Front axle shall be manufacturers heavy duty .

3.1.14.2 Front axle shall have of 20 degree oscillation minimum.

3.1.15 Rear Axle — The following are mandatory requirements related to the rear
axle. .

3.1.15.1 The rear axle shall be 3 inches minimum in diameter.

- 3.1.16 Planetary Final Drives — The following are mandatory requirements
related to the tractor’s planetary final drives.
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3.1.16.1 Planetary final drives shall be in board type.

3.1.17 Hydraulic System — The following are mandatory reqmrements related to
the tractor’s hydraulic system.

3.1.17.1 Tractor hydraulic system shall provide 24.5 GPM minimum flow
rate.

3.1.17.2  Tractor shall have two (2) control valves with three (3) detent
posmon and flow.

31173 Shall have ISO ( International Standsrdization ————
push-pull breakaway couplers and hydraulic hoses that can be coupled and
uncoupled while under pressure for.mount and dismount of flail mowers.

3.1.17.4 Shall have stand by hydraulic pressure 2900 PSI minimum.

3.1.18 Brakes — The following are mandatory requirements related to the brakes.

3.1.18.1 Recommended manufacturers emergency brakmg system shall be
- provided.

3.1.18.2 Tractor shall have hydraulic actuated service brakes.

3.1.18.3 Tractor shall have wet type disk brakes which must be self
adjusting and equalizing.

3.1.18.4 Shall have Asbestos free lining,

3.1.19 Tires — The following are mandatory requirements related to the tires.
3.1.19.1 Front tires shall be: 10.00 x 16 — 6 ply F2 tread

3.1.19.2 Rear tires shall be: 18.4 x 30 — 8 ply R1tread

3.1.20 Three Point Hitch — The following are mandatory requirements related to
the hitch.

Revision 10/25/13



REQUEST FOR QUOTATION
RFQ 7014EC06 2 WHEEL DRIVE TRACTOR W/RIGHT SIDE HYDRAULIC FLAIL
MOWER AND REAR MOUNTED PTO FLAIL MOWER

27

3.1.20.1 Hitch shall have external switch to control raising and lowering
from rear of tractor for safety purposes.

3.1.20.2 Hitch lift capacity shall be 4,745 Ibs minimum at 24 inches
behind lift point.

3.1.20.3 Hitch shall be electro-hydraulically operated.
3.1.20.4 Three point hitch shall be Category 2.
3.1.21 Cab and Related Accessories — The followmg are mandatory requirements
related to the cab and accessories.
3.1.21.1 Cab shall be OSHA approved ROPS.

3.1.21.2 Cab shall be mounted by the manufacturer, insulated and
pressurized.

3.1.21.3 Cab shall have safety glass, tinted at all locations.

3.1.21.4 Cab unit shall be equipped with heater, defroster, and air
conditioning and shall be installed by the manufacturer.

3.1.21.5 Cab shall have two (2) lockable entry doors keyed alike.

3.1.21.6  Seat shall be cloth covered type protected with scotch guard (or
equal) and equipped with a seat belt.

3.1.21.7 Seat shall have a height and weight adjustment and swivel left
and right 20 degrees minimum for easier operation.

3.1.21.8 Seat shall be equipped with adjustable arm rests.
3.1.21.9 Unit shall be equipped with a tilt/telescoping steering wheel.

3.1.21.10 Tool box shall be provided, weather resistant, lockable, and
mounted for operator convenience.

3.1.21.11 Cab unit shall have front and rear windshield wipers and
washers.
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3.1.21.12 Left and right side view mirrors and i in cab rear view mirror shall
be provided.

3.1.21.13 Cab and tractor shall have a type of non-skid step (steps) and
hand holds for safety purposes.

3.1.21.14 Unit shall be equipped with a first aid kit mounted inside of cab.
3.1.21.15 Unit shall include manufacturer’s vandalism package.

3.1.21.16 Al features that are coﬂsidered to be manufacturers standard
equipment that are not specifically addressed above shall be provided

3.1.21.17 Unit shall be delivered to the WVDOH with all manufactarers
recommended safety related decals and safety features intact.

3.1.22 PTO Requirements — The following are mandatory requirements related
to the PTO (power take off).

3.1.22.1 Tractor shall have a minimum of 540 PTO R.P.M.
3.1.22.2 PTO shall be engaged and disengaged on the go.

3.1.22.3  Shall be manufacturers heavy.

3.1.23 Advertisement — The following are mandatory requirements reiated to
advertising.

3.1.23.1 Manufacturer shall attach a metal plate on the unit stating
manufacturer, serial number, or model number, etc. No decals or painted
advertisement are permitted.

3.1.24 Paint - The following are mandatory items related to the color of unit.

3.1.24.1 The tractor shall be painted manufacturers standard color.
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3.2 Side Mower — The following are general mandatory requirements related to the
side mower.

3.2.1 General

3.2.1.1 Mower shall consist of mid frame which can be mounted to the
tractor. An arm shall be pinned to side of frame to permit vertical
movement. At the end of arm, a right side flail mowing attachment shall be
mounted. It shall be operated hydraulically by means of a system of lifting
cylinders. Mower shall include a positive transport locking position.

3.2.1.2 Side mower shall have electric on and off switch control with
starter interrupt within easy reach of operator.

3.2.1.3 Vendor must certify that unit offered will meet or exceed the
“Occupational Safety and Health Act of 1970” or subsequent changes that
are in effect at the time of manufacture of the unit. See Exhibit C attached.

3.2.2 Cutter Shaft — The following are mandatory items related to the cutter
shaft.

3.2.2.1 Cutter shaft shall be equipped with a heavy duty main shaft that is
constructed of steel 5-1/2 inches minimum in diameter. Flail cutter main
shaft bearing shall be grease lubricated self-aligning bearings.

3.2.2.2 Cutter housing shall be constructed of steel, minimum 10 gauge and |
shall include full length replaceable skid shoes and manufacturers standard
trash deflectors, and shall be equipped with bearing guards.

3.2.2.3 Cutter shaft speed shall be 2300 RPM minimum.

-3.2.2.4  Rear rollers must be full length of mower and shall be six (6) inches
minimum in diameter, adjustable from one (1) inch minimum to six (6)
inches minimum with greaseable bearing.

3.2.2.5 Cutting swath for right side mower shall be (74) inches in length

3.2.2.6 Flail cutters shall be driven by an oil motor which can be reversed.
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3.2.2.7 Cutter shall be equipped with four (4) ounce cut knives, reversible -
and self cleaning and mounted on cutter shaﬂ :

3.2.3 Hydraulics — The following are mandatory items related to the hydraulics. -

3.2.3.1 Manufacturer’s auxiliary shaft driven hydraulic pump shall be
mounted on front of tractor capable of operating right side flail mower -
within manufactures pre-set hydraulic temperature range and shall be rated

3.2.3.2 Hydraulic oil shall be supplied by an adequately sized and mounted
reservoir. Tank shall be constructed that it functions to maintain oil
temperature at no greater than 85 degrees Fahrenheit over amblent
temperature under normal operating conditions. "

3.2.3.3 Tank shall have a built-in oil level sight glass and thermometer.
3.2.3.4 All necessary control valves and cylinders shall be furnished.
3.2.3.5 Manufacturer’s recommended hydraulic reservoir shall be provided.

3.2.3.6 Hydraulic tank shall be labeled accordmgly for safety and type of
hydraulic fluid.

3.2.3.7 Sight glass on hj/draulic tank shall be provided for operator daily
check.

3.3 Rear Mower

3.3.1 General — The following are mandatory items related to the rear mower.
3.3.1.1 A rear mounted flail shall be provided.
3.3.1.2 This flail cutter shall be driven by the tractors rear PTO system.
3.3.1.3 Drive train shall be equipped with spring loaded type slip clutch.
3.3.1.4 Driveshaft to outboafd drive shall be totally enclosed.

3.3.1.5 Gear box shall be minimum 60 horsepower continuous.
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3.3.1.6 Vendor must certify that unit offered will meet or exceed the
“OSHA Occupational Safety and Health Act of 1970 or subsequent
changes that are in effect at the time of manufacture of unit. See Exhibit C

attached.

3.3.2 Catter Shaft — The following are mandatory items related to the cutter
shaft.

' 3.3.2.1 Rear flail cutter shall be equipped with a heavy duty main shaft that
shall be constructed of steel minimum 5 — % inches in diameter. Cutter
shaft bearings shall be self aligning and greaseable.

3.3.2.2 Cutter housing shall be constructed of 10 gauge minimum steel and
shall be equipped with bearing guards..

3.3.2.3 Cutter speed shall be a minimum of 2300 RPM inherently and shall
be dynamically balanced.

3.3.2.4 Rear housing rollers shall be full length of housing and six (6)
inches minimum in diameter. Shall be adjustable from % inches minimum
to six (6) inches maximum and equipped with greaseable bearings.
3.3.2.5 Cutting swath shall be 83 inches minimum in length.

3.3.2.6 Rear mower shall be offset to overlap inside cut of side mower.

3.3.2.7 Cutter shall be equipped with four (4) ounce course cut knives,
reversible and self cleaning and shall be mounted on cutter shaft.

3.3.3 Safety Items — The following are mandatory items related to the safety.

3.3.3.1 Wing tilt switch shall automatically shut off mowers when raised
into transport position.

3.3.4 Paint — The following are mandatory items related to the color.

3.3.4.1 Mower shall be manufacturer’s standard color.
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3.3.5 Advertising — The following is a mandatory requirement related to
advertising.

3.3.5.1 Shall have only one (1) manufacturer name plate, which must
include model number, may appear on exterior of unit. Logos created
through the stamping or casting process of manufacturer are also acceptable.

4. CONTRACTAWARD: .

4.1 Contract Award: The Contract is intended to provide Agencies with a
purchase price on all Contract Items. The Contract shall be awarded to the
‘Vendor that provides the Contract Items meeting the required specifications
for the lowest overall total cost as shown on the Pricing Pages.

4.2 Pricing Pages: Vendor should complete the Pricing Pages (Exhibit A) by
- completing the Year, Make, Model, and .inserting quoted price. Vendor
should complete the pricing pages in their entirety as failure to do so may
result in Vendor’s bids being disqualified.

The Pricing Page contains a list of the Contract Items and estimated purchase

- volume. The estimated purchase volume for each item represents the
approximate volume of anticipated purchases only. No future use of the
Contract or any individual item is guaranteed or implied.

Notwithstanding the foregoing, the Purchasing Division may correct errors at
its discretion. Vendor should type or electronically enter the information into
the Pricing Page to prevent errors in evaluation. The Pricing Pages were
created as a Microsoft Excel document and vendor can request an electronic
copy for bid purposes by sending an email request to the following address:
Crystal.G.Rink @WV.Gov.

5. ORDERING AND PAYMENT:

5.1 Ordering: Vendor shall accept orders by regular mail, facsimile, e-mail, or any other
written forms of communication.

Revision 10/25/13



REQUEST FOR QUOTATION
RFQ 7014EC06 2 WHEEL DRIVE TRACTOR W/RIGHT SIDE HYDRAULIC FLAIL
MOWER AND REAR MOUNTED PTO FLAIL MOWER

5.2 Payment: Vendor shall accept payment in accordance with the payment procedures
of the State of West Virginia.

5.3 Equipment Contract Order: Spending Unit shall issue a written equipment
contract order (form number WV-35) for items covered by this contract.

6. DELIVERY AND RETURN:

6.1 Delivery Time: Vendor shall deliver standard orders within 180 working days after
orders are received. Vendor shall ship all orders in accordance with the above
schedule and shall not hold orders until a minimum delivery quantity is met. A
completed pilot model for inspection must be provided within 120 working day(s)
after receipt of the purchase agreement by the successful vendor. Working day is
defined as any week day, Monday thru Friday, excluding Federal and State
Holidays.

6.2 Late Delivery: The Agency placing the order under this Contract must be notified
in writing if orders will be delayed for any reason. Any delay in delivery that could
cause harm to an Agency will be grounds for cancellation of the delayed order,
and/or obtaining the items ordered from a third party.

Any Agency seeking to obtain items from a third party under this provision must
first obtain approval of the Purchasing Division.

6.3 Delivery Payment/Risk of Loss: Standard order delivery shall be F.O.B.
destination to the Agency’s location. Vendor shall include the cost of standard
order delivery charges in its bid pricing/discount and is not permitted to charge the
Agency separately for such delivery.

6.4 Representative Unit for Test: The successful vendor must (if specified)
provide the DOH one (1) completed representative unit to be observed and
evaluated on each order to insure compliance with specification. If .
requested, the time period for testing and evaluation shall be seven (7)

- working days following receipt of the unit. DOH will incur no obligation
for deterioration of surfaces, finishes, seals, and mechanical or electrical
parts on the unit resulting from operation and testing within the limits of
these specifications; nor will DOH incur obligation for damage to the unit

- resulting from failure to meet specifications when due care and attention is

- given by DOH and testing is done within the limits of these specifications.
Failure of the pilot unit to satisfactorily meet specifications as bid  may be

‘canse for cancellation of the purchase order, and retum of the delivered unit
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along with all associated equipment to the vendor at the vendor’s expense.

6.5 Condition of Unit(s) Upon Delivery: All units must arrive at the prescribed
delivery point having been completely pre-serviced with oil, lubricants, and :
coolant. All prescribed precautions pertaining to first operations and break- in ~of -
the unit are to be posted conspicuously on the unit for ready observance by the
operator, el

. 6.6 Deﬁvery Point: Delivery point of the completed representative unit will be the
WYVDOH, Equipment Division, Rt. 33 and Brushy Fork Road, Buckhannon, WV
26201. : .

7. MISCELLANEOUS:

7.1 No Substitutions: Vendor shall supply only Contract Items submitted in response
to the RFQ unless a contract modification is approved in accordance with the
provisions contained in this Contract. : C

7.2Exception to Non-Mandatory Specifications: Exception to a non-mandatory
specification may be made by the bidder, providing the exception isn’t
available from the manufacturer. Any exception must be indicated on
a separate attachment and labeled as “Exceptions to Specifications” and
supported by documentation from the manufacturer. The state reserves the
right to waive minor irregularities in bids or specifications in accordance
with §148-1-4(f) of the WV Legislative Rules and Regulations.

7.3 Reports: Vendor shall provide quarterly reports and annual summaries to the
Agency showing the Agency’s items purchased, quantities of items purchased,
and total dollar value of the items purchased. Vendor shall also provide reports,
upon request, showing the items purchased during the term of this Contract, the
quantity purchased for each of those items, and the total value of purchases for each
of those items. Failure to supply such reports may be grounds for cancellation of
this Contract. '

74 Contract Manager: During its performance of this Contract, Vendor must
designate and maintain a primary contract manager responsible for overseeing
Vendor’s responsibilities under this Contract. The Contract manager must be
available during normal business hours to address any customer service or other
issues related to this Contract. Vendor should list its Contract manager and his or
her contact information below.
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Contract Manager:

Telephone Number:
Fax Number:
Email Address:

i

7.5 Operating and Service Manuals and Parts Lists: An operator’s manual must be

7.6

1.7

included with each unit upon delivery. A “line sheet” (if applicable) and the
“Equipment Preventative Maintenance Questionnaire”, (Exhibit “B”) must be with

pilot unit upon delivery, Attn: Marcia Lee. There must be 12 service/shop/
maintenance manuals and 14 parts manuals; CD-ROM is preferred in lieu of parts

manuals. Manuals shall be delivered upon completion of delivery of total units.
Failure to do so will delay payment.

Training: Manufacturers and/or dealers will be required to stage a thorough
seminar on the subjects of Preventative Maintenance, Operator, and Mechanic
Training. In order to keep operators and mechanics updated, the successful vendor
shall conduct training sessions covering the operation, maintenance, trouble
shooting with each purchase order against this open end contract.

Manufacturers and/or dealers shall be required to furnish the Training Academy
with one (1) Operator’s Manual to be shipped direct to -

WVDOH
Training Academy
.P.O.Box 610
Buckhannon, West Virginia 26201

prior to delivery of the pilot unit. Training seminar to be held at the WVDOT,
Equipment Division, Buckhannon, WV.

Preventative Maintenance & Operator Procedures: Manufacturers and/or
dealers will be required to submit to the Equipment Division, in addition to the
operating and service manuals, booklets and pamphlets explaining the
Preventative Maintenance and Operator Procedures to be used by the operators of

- this equipment, and must include such things as daily prestart inspection

procedure, service schedule, and routine maintenance required, safety precautions,
etc. The successful vendor shall furnish all training aids; i.e. videos, projectors as
required in conducting the training.

7.8 Warranty and Service Policy: The unit must be accompanied upon delivery by

the unit’s manufacturers executed warranty and service policy.
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7.9 Unspecified Accessories & Features: All parts, equipment, accessories,
material, design and performance characteristics not specified herein, but which

are necessary to provide a complete unit, must be furnished with each unit and -
required to conform to strength, quality of material, and quality of workmanship
to those which are advertised and provided to the market in general by the unit
industry. All parts and accessories advertised and regularly supplied as standard
shall be included, except those which would represent duplication of these
specified and except those which, by specification, are not to be furnished.

All standard safety features, required by Federal and State Law, shall be

included.
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Public Law 91-596
B4 STAT. 1550
91st Congress, 5.2193
December 23, 1570,
as amendad through January 1, 2004, (1)

An Act

To assure safe and heaithful working corditions for working men and women; by autharizing enforcement of
the standards developed under the Act; by assisting and encouraging the States in thelr efforts o assure safe
and healthfuf working conditions; by providing for research, information, education, and training in the field of
eccupational safety and health; and for other purpases,

Be & enacted by the Senate and House of Representatives of the United States of America iy Congress
assembled, That this Act may be cited as the "Occupational Safety and Heslth Act of 1870."

Footnote (1) See Historical notes at the end of this document for thanges and amendments affecting the OSH
Act since its passage in 1970 through January 1, ;

SEC. 2. Congressional Findings and Purpose

{2} The Congress finds that personaf injurles and iinesses arising out of work situations 29 USC 651
imposeam:ﬂ:anﬁaibmdenupm,andarea!ﬁndrancem.intemwwnercemmmof '
lost production, wage loss, medical expenses, and disability compensation payments,

(b} The Congress dedlares it to be its purpose and policy, through the exercise of its powers
to regulate cormerce among the several States and with foreign mations and to provide for
the general welfare, to assure so far as possible every working man and woman in the Nation
gfemmmmﬁmmmmmmmmmwhmmm—

(1) by encouraging employers and employees in their efforts to reduce the number of
mrmmm&mmm&e&mmmamms&mw
snpiwesmﬁnplummhmuxemmdmperfeﬂmdstﬁugpmgm for providing
safe and healthful working conditions; (2) by providing that employers and employees
Iu«esepamhebutdepcndemmpmsibiﬁﬂsandﬁg&swmrmmadﬁmngsafe
and healthfis! working conditions;

(S)byamﬁzingﬂesmofmborMsﬂmandamwocmpaﬁonaisafetyand
hmmmmmmmmmmm,amwmm
mommwmamm&mmmmammmmm
functions under the Act;

(4)bybuﬁdlnguponzdvanmsahadym&woughﬁnpbyermﬁemplcyeelniﬁam
for providing safe and healthful woridng conditions;

{5} by providing for research in the field of ocaupational safety and heaith, induding the
psychalogical factors involved, and by developing innovative methods, techniques, and
approaches for dealing with oocupational safety and health problemns;

{6) by exploring ways to discover latent diseases, establishing causal connections
batween diseases and work in environmental conditions, and conducting other research
relating to health problems, in recognition of the fact that occupational heaith standards
present problems often different from those Involved In occupational safety;

(7} by providing medical criteria which will assure Insofar as practicable that no employee
will suffer diminished health, functiona! capacity, or life expectancy as a result of his

work experience;
{B) by providing for training programs to increase the number and competence of

personnel engaged in the field of occupational safaty and health; affecting the OSH Act
since its passage In 1970 through January 1, 2004,

(9) by providing for the development and promuigation of sccupational safety and heatth
standards;

»

{10} by providing an effective enforcement program which shall include a prohibition
against giving advance notice of any inspection and sanctions for any individual viclating
this prohibition;

(11) by encouraging the States to assume the fullest responsibiity for the administration
and enforcement of thelr occupations! safety and health laws by praviding grants to the
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States to assist in identifying thelr needs and responsibilities in the area of orcupationat

safety and heaith, to devalop plans In aceordznce with tha provisions of this Ad, te

improve the administration and enforcement of State occupational safety and heaith .

laws, and t conduct experimental ang demonstration projects In connection therewith; #

{12) by providing for approprizte reporting procedures with respect to occupational
safety and health which procedures will help zchieve the obfectives of this Act and
acourately describe the nature of the occupational safety and heaith problem;

(13} by encouraging joint labor-management efforts to reduce injurles and disease
arising out of employment.

SEC. 3. Definltions
For the purposes of this Act — 29 USC 652

{1) The term "Secretary” means the Setretary of Labgr,
{2) The term "Commission” means the Occupational Safety and Health Review

Commission established under this Act.,
(3} The term "commerce” means trads, traffic, commerce, transportation, or For Trust Territory
communication among the several States, or between a State and any place outside coverage,
thereof, or within the District of Columblz, or 3 possession of the United States (other Including the
than the Trust Territory of the Pacific Isfands), or between points in the same Stote bur ~ Northern Mariana
through thereof. Isiands, see
rough a point outside thereol n ?
_(4}_The..tenr;-."persan“—mamoneor-mere-hdh&duais;parmﬂswps; assodiations, Pob. L ios 5 4'1
corparations, business trusts, iegal representatives, or any organized group of parsons. Untted 5!'
Postal Servie i

{5} The term "employer” means a person engaged in a business affecting commerce who an employer
has employees, but does not include the United States (not Including the United States subject to the Act,
PostalSewine}oranySmeorpoﬂﬁmlsubcﬂvEsiqnofa State, ; Ses Historical
{6) The term "employee* means an employee of an employer who ks employed in a
business of his employer which affecs commerce.

{7) The term "State” includes a State of the United States, the District of Columbia,
Puerto Rica, the Virgin Islands, American Samoa, Guam, and the Trust Territory of the
Pacific Islands.

(B)Thewm'mwpaﬁomisafewandlealmmrﬁard'mmasmndardwhmm
oundﬁons,ormeadopﬁonnmseufonearmepm, mesns, methods, operations,
or processes, reasonably necessary or appropriate to provide safe or healthful
empicyment and places of employment.

{8) The term “national consensus standard™ means any occupational safety and health

standard or modification thereof which (1), has been adopted and promulgated by a :

nationally recognized standards-producing organization undler procedures whereby it can i
bedmnﬁnedhyﬂw&amwﬁxatp&sommmdendﬂmbymemm

provisions of the standard have reached substantial agreement on Its adoption, (2) was

formulated in @ manner which afforded an opportunity for diverse views to be considered
and(3)hasbaendestgmtedass::d:astandamwme&mmry,aﬁmmmuﬁaﬁonmﬁ:

other appropriate Federal agencles.

(10} The term “established Federal standard™ maans any operative cccupational safety
and heakth standard established by any agency of the Unkted States and presentiy In
effect, or contained In any Adt of Congress In force on the date of enactment of this Act.

(11) The term “Comnmittee” means the Nationa! Advisory Committee o Occupational
Safety and Health established under this Act.

(12) The term "Director* means the Director of the National Institute for Octupationst
Safety and Health.

(13) The term "Institute” means the National Institute for Occupational Safety and Health
established under this Act.

(14) The term “Workmen's Compensation Commission” means the National Commission
on State Workmen's Compensation Laws established under this Act.

SEC. 4. Applicabliity of This Act

(a]ThlsActsmeapprwﬂhmpeutampbmmtpe:fomedhawm:placeInaState,rhe 28 USC 653
District of Columbla, the Commonweaith of Puerto Rico, the Virgin Isiands, American Samoa,
Guam, the Trust Territory of the Pacific Istands, Wake Island, Outer Continental Shell Lands For Canal Zone

defined In the Outer Continental Shelf Lands Act, Johnston Island, and the Canal Zone, The 2nd Trust
Secretary of the Interior shafl, by regulation, provide for judiciat enforcament of this Act by Territory
the courts established for areas in which there are no United States district courts having mﬁm
funtsdictiar, ' Norther Mariana

Islands, see

{b) (1} Nothing In this Act shall apply to working conditions of employees with respect 10 Mistonical notes.
which other Federal agendies, and State agences acting under section 274 of the Atomic

Energy Act of 1954, as amended (42 U.S.C. 2021), exerclse statutory authority to

prescribe or enforce standards or regulations affecting occupational safety or health,
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{2) The safety and health standards promuigated under the Act of June 30, 1935,
commonly known as the Walsh-Healey Act (41 U.S,C, 35 et 5eq.), the Senvice Contract
Act of 1565 (41 U.S.C. 351 et seq.), Pubiic Law 91-54, Adt of August 9, 1969 {40 US.C.
333), Public Law 85-742, Act of August 23, 1958 (33 U.5.C. 541), and the Nationai
Foundation on Arts and Humanities Act (20 U.5.C. 951 et seq.) are superseded on the
effective date of corresponding standards, promulgated under this Act, which are
determined by the Secretary to be more effective, Standards issued under the laws listed
in this paragraphi and in sffect on or after the effective date of this Act shall be deemed
to be occupational safety and heaith standards Issued under this Act, as well as under
such other Adts,

(3) The Secretary shall, within three years after the effective date of this Ad, repor;*.tﬁ
the Congress his recommendations for legislation to avoid unnecessary duplication and
to achieve coordination between this Act and other Federal laws. s

(4) Nothing in this Act shall be construed to supersede or in any manner affect any
workmen's compensation law or to enlarge or diminish or affect In any other manner the
common law or statutory rights, duties, or liabilities of employers and employees under-

course of, employment.

any law with respect to Injuries, diseases, or death of employees arising out of, or in the

SEC. 5. Dutles

(a) Each empiloyer -

“are free from hazards that are causing or are likely to cause death or serious
physical harm to his em s 2

(2) shall comply with occupational safety and health standards promulgated under this
Act.

(b) Each employee shall comply with occupational safety and health standards and all rules,
regulations, and orders issued pursuant to this Act which are applicable to his own actions
and conduct.

(1) shall furnish to each of his employees employment and a place of employment which

. 29USCe54

6. Occupational Safety and Health Standards

(a) Without regard to chapter 5 of title 5, United States Code, or to the other subsections of
ﬁﬁssecﬂon,meSeuemwM,assoonaswacﬁmbhmmmepeﬂodbegmmmﬂu
eﬁecﬁmdateofmismmendingmmrsa&ermm,byniepmmﬂgaeasan
mm%i%wheﬁﬁn@dmmm@mnmmm,wmmbﬁm
Federat standard, m%h&&WwMﬂnmﬂmdsﬂaMﬂmﬂm
mﬂtinmmmwwmmmrsmmwdmphyﬁmﬂtmﬁ
mnﬂumnganystms!andaub,me&amwshaﬂpmnulmmesundardwﬂm
mmgmmmmmmwmm«mmm

(b)mmmmwmmmmm,mdw,mmwmmﬁmalsafew“
health standard in the following manner;

(llwtumrme&mw,uponmebasisofiﬁomathnsuhmﬁedwhmhmﬁ\gby
mkmmdm;on,amm&uofamorgan&aﬁmofmhyaswmm,a
nationaily recognized standards-producing organization, the Secretary of Health and Human
Savtes,ﬂnNaﬂonalmst&MefnrOcapaﬁmaISafetyardHeaﬁuwaMmpolﬁal
subdvisiun,ormﬂxebasisofkfomﬂondenbpedbymesmworum& :
available to him, datermines that a rule should be promulgated In order to serve the
objectives of this Act, the Secretary may request the recommendations of an advisory
committee appointed under section 7 of this Act. The Secretary shall provide such an
advmowmmﬁueewlﬂiawpmmkofhismwofﬂn&myuwealmmumn
&m,mmmmaummmﬁmmmmdwmwwm
Secretary of Health and Human Services, or otherwise available, including the results of
research, demonstrations, and experiments. An advisory committee shall submit to the
Seuetaqltsmcmmnendaﬂammgarwngmemhwbemmu!ga&dwmnmdays
ﬁnmhedateofllsappolnhmtwwmmbngerwsmnerpeﬂodasnwbe
prescribed by the Secretary, but In no event for a period which is longer than two hundred

and seventy days.

(2) The Secretary shall publish a propased rule promulgating, modifying, or revoking an
occupational safety or health standard in the Federal Register and shall afford interested
persons a period of thirty days after publication to submit written data or comments. Where
an advisory committee s appointed and the Secretary deterrmings that a rule should be
m,mmmiwmwmmManmmmmdm
advisowwmnme'snmmndaﬁomurmeexpimumdﬁwwhdmbedwme
Secretary for such submission,

(3) On or before the last day of the period provided for the submission of written data or
comments under paragraph (2), any interested person may file with the Secretary written
objections to the proposed rule, stating the grounds therefor and requesting a public
hearing on such objections. Within thirty days after the last day for filing such objections,
ﬂmSeaemwshallpublShlnﬁerdemlRegigteranoﬂmspecmngﬂ:mpaﬁmal
safety or health standard to which objections have been filed and a hearing requested, and
specifying a time and place for such hearing.

(4) Within sixty days after the expiration of the period provided for the submission of

29 USC 655

29
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written data or comments under paragraph {2), or within sixty days after the completion of
any hearing held under paragraph (3), the Secretary shall issue a nile promulgating,
modifying, or revoking an occupational safety or health standard or make a determination
that a rule should not be kssued. Such a rule may contain a provision delaying s effective
date fnrsudlpﬂbd(notlnﬂcssofninewﬂays) &s the Secretary detemmines may be
necessary to insure that affected employers and employees will be informed of the
existence of the standsrd andufltstemlsandmatunpbyersaffemedmglvenan
opportunity to familiarize themselves and their employees with the existence of the
requirements of the standard.

(5) The Secretary, in promulgating standards dealing with toxic materials or harmful
physical agents under this subsection, shall set the standard which most adequately
assures, to the extent feasible, on the basis of the best avaftable evidence, that no
employee will suffer material impairment of health or functional capadity even I such
employee has mrwmﬁ:nmmmmmwmmmmmmﬁm«
his working Iife. Development of standards under this subsection shall be based upon
research, demol , expeniments, and such other information as may be appropriate.
In addition to the attainment of the highest degree of health and safety protection for the
employee, other cotisiderations shall be the latest available scentific data in the fieid, the
feasibility of the standards, and experience gained under this and other health and safety
laws, Whenever practicable, the standard promulgated shall be expressed in terms of
objective criteria and of the performance desired.

(6) (A) Any employer may apply to the Secretary for a temporary order granting 2 variance
fmrnastandarclorarwprovkbnmemofpmmulpamd under this section. Such temporary
mdershallbemdon!yifﬂmmmerﬁlsanamﬁmnwmchmeetsﬁm
requirements of dause (B) and establishes

that —
(I}helsunabletummplywm:astmﬂardbvllseﬁerﬂvedatebecauseofmwaﬂablllty
of professional or technical personnel or of materials and equipment needed to come into
mmmmmwmnmwmnwmmm
cannot be completed by the effective date,

(ﬁ)helstakmaﬂavaﬁabiestepsmsafeguafdmsemplnyees 2gainst the hazards
covered by the standard, and

(i) he has an effective program for coming into compliance with the standard as quickly
as practicable.

Any temporary order issued under this paragraph shall prescribe the practices, means,
methods, operations, arﬂpmcesseswhidrmeernpbyarmstadoptandmemmeme
aorder Is in effect and state in detall Mspmgmnformminglnmu)mpuamwmrme
standard. Such a temporary order may be granted only after notice to employees and an
opportunity for a hearing: Provided, That the Secretary may issue one interim order to be
effectivauntiladedslonlsmadeomhebaslsofﬂiéheaﬂng. No.temporary order may be in
eﬁmforhngermanﬁmperbdneededhyﬁeanplwermadﬂwemumﬁanm'mme
standard or one year, whichever s shorter, except thet such an order may be renewed not
méﬂaathvioe(l)miongasﬂmmqmmnfmispamgmnhmmmm) ifan
application for renewal is filed at least 90 days prior to the expiration date of the onder, No
interim renewal of an order may remain in effect for longer than 180 days.

-{B)-An application-for-temporary-order under-this ‘paragraph{6) shall contain:

(i)aspedﬂcaﬁonufﬂ)estandardormbnmermfﬁmmud\ﬂwemplwerseeksa
variance,

(1) 2 representation by the employer, supported by representations from qualified —
persons having firsthand knowiledge of the facts represented, that he is unable to comply
with the standard or portion thereof and a detailed statement of the reasons therefor, -

(i} a statement of the steps he has taken and will take {with specific dates) to protect
employees against the hazard covered by the standard,

{Iv) & statement of when he expects to be able to comply with the standard and what
steps he has taken and what steps he will take (with dates specified) to come into
compliance with the standard, and

{v) a certification that he has informed his employees of the application by giving a copy
thereof to their authorized representative, Pposting a statement giving a summary of the
application and specifying where a copy may be examined 2t the place or places where
notices to employees are normally posted, and by other appropriate means,

A description of how employees have been informed shall be contained in the
cettification. The information to employees shall also inform them of their right to
petition the Secretary for 2 hearing.

(C) The Secretary is authorized to grant a variance from any standard or portion thereo!
whenever he determines, or the Secretary of Health and Human Services certifies, that
such variance is necessary to permit an employer to participate In an experiment
epproved by him or the Secretary of Healtti and Human Services designed to
demonstrate or validate new and improved techniques to safeguard the heglth or safety
of workers,

(7) Any standard promulgated under this subsection sha¥ prescribe the use of labeks or
other appropriate forms of warning as are necessary to sure that employees are spprised
of &if hazards to which they are exposed, relevant symptoms and appropriate emergency

tA ArTan e e o
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treatment, and proper conditions and precautions of safe use or exposure. Where
appropriate, such standard shall also prescribe suitable protective equipment and control or
technological procedures to be usad In connection with such hazards and shall provide for
menitoring or measuring employes exposure at such loeations and Intervals, and In such
manner as may be necessary for the protection of employ=es, In addition, where
appropriate, any such standard shall prescribe the type and frequency of medical
examinations or other tests which shall be made available, by the empioyer or at his cost,
mmp@wmdm%hm&inoﬂrmmemwmmmmm
health of such employees Is adversely affected by such exposure. In the event such
mecﬁcalexammaﬂmsareinmemmreofreseardl, as determined by the Secretary of
Health and Human Services, such examinations may be fumished at the expense of the
SemhwofﬁeaMandHunmSeMces.ThemsmtsofwchmnﬁnatMWUastsM be
furnished only to the Secretary or the Secretary of Heaith and Human Services, and, at the.

to the use of labels or other forms of waming, monitoring or measuring, and medical
ex@minations, as may be wamranted by experience, information, or medical or technological
developments acquired stibsequent to the promulgation of the relevant standard, .

(8) Whenever a rule promuligated by the Secretary differs substantially from an existing

national consensus standard, the Secretary shall, at the same time, publish in the Federal y
Register a statement of the reasons why the rule as adopted will better effectuste the

purposes of this Act than the national consensus standard. :

(c) (1) The Secretary shall provide, without regard to the requirements of chapter 5, titl 5, :
mmm,MmmwmmwmmdmnmmmW . ’
_publication in the Federal Register If he determines -

(A} that empioyees are exposed to grave danger from exposure mwbstannsor'ageﬂs
detemﬂnedtobetwdcorphyslcaﬂyhamd‘dnrfrannewhazards,and )

(B} that such emergency standard s necessary to protect employees from such danger. .

(2) Such standard shall be effective untif superseded by a standard promulgated in
amdanu%ﬂrepmmdmsmcrhdhparagaphmofwssubsecﬁm.

(3) Upon publication of such standard in the Federal Register the Secretary shall commence
a proceeding in accordance with section 6 (b) of this Act, and the standard as published
slmﬂa!suseweasapmposednﬁehrﬂrepmedtng.TheSeaetawlepmﬂgaua
mmmwmmrmmmmmwmmw
standard as provided in paragraph (2) of this subsection.

(d) Any affected emplayer may apply to the Secretary for a rule or order for a variance from
amdmmmmmn.mmmshﬂbemmdm
mmpmnmmopmmmwmparﬁdmtehaheadng.m&amdﬂmm
rulemwﬂeriﬂudewm&msmmemmmmfmmmmnﬁm
appropriate and a hearing, that the proponent of the variance has demonstrated by a
preponderance of the evidence that the conditions, practines,means,n‘leﬂwds,operaﬂors,
wmm&dwpmmsedmbemdbyananployermﬂprwﬁeemplmﬁmd
mdewmm:smmestsmammm-asmmm
mevaﬂthempﬁadwﬂhﬂwstandam.membmordusommnmﬂ:e&.
mmmmmmmmmm,m,m,mam
processes which he must adopt and utilize to the extent they differ from the standard in
quaﬁomSudnanieorordermaybenmﬁﬂedwmkedwonappﬁmﬂmbyananpbya,
mmbym,wbvﬁmSwetarymh&ownmﬁon,hdummrwwibedfwhsbsmnw
under this subsection at any time after six months from its issuance. )

(e)MmmﬁwSeamymndgaﬁasanymndafimkesawmle,m,mdedﬂm,
grants any exemption or extension of time, or compromises, mitigates, or settles any penaity
wmm&mmmuhMammamemmmmmmm
shall be published in the Federal Register, : T

(ﬂmmmmmmmwammwwmmma
anythlepriortomesmieﬂlday_aﬁersudtmndardispmulgateqﬁleapeﬂﬁm
mlummmwdmmrdmmmmmmwambfwm
drmitwheremsudipersmresidsorhaslﬁspsﬂtbalplaceofmskm,forajudidalmﬁew
dmm.Awﬁmmmmmmmmwmmmdm
mmmmmm.mmm«mmmmmmmw&e
Court, operate as a stay of the standard. The determinations of the Secretary shall be
conclusive If supported by substantial evidence in the record considered as a whole.

(9) In determining the priority for establishing standards under this section, the Secretary
slBllgNaMEgammmemgmofﬂwneedformndamWsafetyandhealmm
for particular industries, trades, crafts, occupations, businesses, workplaces or work
environments. The Secretary shall also give due regard to the recommendations of the
Semhwofﬂealﬁ:andﬂwnanSewbsregardingmeneedfmmandatowstandamh
determining the priority for establishing such standards,

SEC. 7. Advisory Committees; Administration

29 USC 656
() (1) There & hereby established a National Advisory Committee on Oceupational Safety
and Health consisting of twelve members appointed by the Secretary, four of whom are to be
designated by the Secretary of Health and Human Services, without regard to the provisions

O NNt~
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of title 5, United States Cote, governing appointments in the competitive service, and
composed of representatives of management, labor, oocupational safety and ptoupational
health professions, and of the public. The Secretary shall designate one of the public
members as Chairman, The members shall be selected upon the basis of thelr experience
and competence in the field of occupational safety and health,

{2) The Committee shall advise, consult with, and make recommendations to the
Secretary and the Secretary of Health and Human Services on matters relating to the
administration of the Act. The Committee shall hold no fewer than two meetings during
each calendar year. All meetings of the Committee shall be open to the publicand a
transcript shall be kept and made avallable for public inspection,

(3) The members of the Committee shall be compensated in accordance with the
provisions of section 3109 of title 5, United States Code,

(4Jm5euttafyshallfumlshmmemnmltheeanexemﬁveseam:yandsud\
secretarial, derical, &nd other services as are deemed necessary to the conduct of iis

(b}AnadvlsxymanmybeappMntedbymeSemtawmasstthhmlﬂsmmﬁ\
setting functions mdersecﬁonsofﬂﬂsm&dmsudammiﬁeeshallmistofmtmre
uwnﬁfneenmembersandshallhdudeasammbefonemmdeslgnesofﬂnSeaetary
of Health and Human Services, and shall include among its members an equal number of
mmmwmmmmﬁonmmmmwmwmm
involved, and orpemsﬁ-mladyquallﬂedmmmﬂmviemnofmemmmmd,
awsmmmmmammmwmdmmm
mmmmiwmmmmmmme&ammyammm
amﬁuaﬁfmdbyhmbdgemdmemmmkeameﬁﬂmnmbmonmﬂwmrknfsum
committee, including one or more representatives of professional organizations of technidans
or professionals specializing in occupational safety or health, and one or more .
mprsmamofmﬁumﬂymgnmedshndardspmdudngorganmmmmm
of persons so appointed to any such advisory committee shall not exceed the number
Wmmmamdmmmmﬁm
Mmmmwmmmmmummmhmemem
asmmdmwmmﬁaimamsombs.umsmmmmw
shall pay to any State which is the employer of 2 member of such a committee who ks 2
representative of the health or safety agency of that State, reimbursement suffidient to cover
uwamlmstmﬂmm.mmﬁngmmmm'smrsﬁponm )
m.mmwmmﬁmmnmmmmmlcmanmm
reunﬂshalibekeptandmadaavaﬂabletomepmNomemberofsudlwnmlﬁge(omer
manmpmemaﬂvsofanplwmandanplwees)maﬂhmmemmmkmrﬂmany

proposed rule.
{c) In carrying out his responsibiiities under this Act, the Secretary ks authorized
to -
(i)use,mmuremnsemofanyFedemlagency, the services, fadilities, and personne! of-

such agency, with or without reimbursement, and with the consent of any State or
Ddiﬁmlwbd?ﬂﬁmﬂm,mptandlsemem,fadﬁﬁs,andmndnfany

_egency of such State or subdivision with relmbursement;ond "

(2) employ experts and consultants or organizations thereof as authorized by section
3109 of title 5, United States Code, except that contracts for such employment may be .
renewed annually; compensate individuals so employed at rates not in excess of the rate

States-Code- Including travel time,-and aliow them while away from theichomesor ~—
regular places of business, travel expenses (including per diem in lieu of subsistence) as
authorized by section 5703 of title 5, United States Code, for persons in the Government
service employed intermittently, while so employed. 5

SEC. 8. Inspections, Investigations, and Recordkeeping

(2) In order to carry out the purposes of this Act, the Seaetary, upon presenting appropriate -+ 20 USC 657 )
credentials to the owner, operator, or agent in charge, Is authorized — : :

(1) to enter without delay and at reasonable times any factory, plant, establishment,
construction site, or other area, workplace or environment where work is performed by an
employee of an employer; and

(2) to inspect and investigate during regular working hours and at other reasonable times, and
within reasonable limits and in a reasonable manner, any such place of employment and all
pertinent conditions, structures, machines, apparatus, devices, equipment, and materials therein,
and to question privately any such employer, owner, opetator, agent or employes.

(b) In making his inspections and investigations under this Act the Secretary may reguire the
attendance and testimony of witnesses and the production of evidence under path. Withesses shall
be paid the same fees and mileage that are paid witnesses in the courts of the United States, In
Cese of a contumacy, fallure, or refusal of any person to obey such an order, any district court of
the United States or the United States courts of any territory or possession, within the jurisdiction
OF which such person Is found, or resides or transacts business, upen the application by the
Sacretary, shall have jurisdiction to issue to such person an order requiring such person to appear
o produce evidence ¥, s, and when so ordered, and to give testimony relsting to the matter
under investigation or in question, and any fallure to obey such order of the court may be
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punishied by said court as 3 contempt thersof.

{c) (1) Each employer shall make, keep and presarve, and make available to the Secretary or the
Secretary of Health and Human Services, such racords regarding his activities refating to this Act
as the Secretary, In cooperation with the Secretary of Health and Human Services, may prescribe
by requlation as necessary or appropriate for the enforcement of this Act or for developing
information regarding the causes and prevention of ocoupational accidents and finesses. In order
to carry out the provisions of this parsgraph such regulations may indude provisions requiring
employers to conduct periodic Inspections, The Secretary shall akso kssue regulations requiring that
employers, through posting of notices or other appropriate means, keep their employees informed
of their protections and obligations under this Act, Indluding the provisions of applicable standards.

(2) The Secretary, in cooperation with the Secretary of Health and Human Services, shall
prescribe regulations requiring employers to maintain accurate records of, and to make periodic
reports on, work-related deaths, injuries and Hinesses other than minor injurles requiring only
first aid treatment and which do not Involve medical treatment, loss of consdousness, restriction
of work or motion, or transfer to another job. :

(3) The Secretary, in cooperation with the Secretary of Health and Human Services, shalf-issue

regulations requiring employers to maintain accurate records of employee exposures'to

potentially toxic materials or harmful physical agents which are required to be monitored or

measured under section 6. Such regulations shall provide employees or thelr representatives

with an opportunity to observe such monitoring or measuring, and to have access to the records:

thereof. Such regulaﬁomshaﬂalsomteappmmiatgpwvisbnforeadxm:phyeewfomr }
mpbyeemhaveambsudtmﬁwmmdimtehisownwewmmmdahpt

harmful physical agents. Each employer shall promptly notify any employee who has been or is

being exposed to toxic materials or harmful physical agents in concentrations or at levels which

exceed those prescribed by an applicable occupational safety and health standaid promulgated

| undersection™s, and shall inform any - who &5 being thus exposed of the comrective
action being taken. ! T

(d} Any information obtained by the Secretary, the Secretary of Health and Human Setvices, or 3
State agency under this Act shall be obtained with a minimum burden upon

employers, especially
“those operating small businesses; Unnecessary duplication of efforts i obtalning information shall
be reduced to the maximum extent feasible,

(e) Subject to regulations issued by the Secretary, a representative of the employer and a
authorized by his employees shall be given an opportunity to accompany the
Secretary or his authorized representative during the physical inspection of any workplace under
subsection (a) for the purpose of aiding such inspection, Where there Is no authorized empioyee
representative, the Secretary or his authorized representative shall consult with a reasonable
number of employees concerning matters of health and safety in the workplace.

(ﬂ(l)Awmmswmpmemﬁmmﬁwmbemmatamhﬁmﬁam&m
health standard exists that threatens physical harm, or that an imminent danger exists, may
request an Inspection by giving notice to the Secretary or his authorized representative of such
violation or danger. Any such notice shall be reduced to writing, shall set forth with reasonable
particularity the grounds for the notice, and shall be signed by the employees or representative of
empioyees, and a copy shall be provided the employer or his agent no later than at the time of
Inspection, except that, upon the request of the person giving such natice, his name and the
names of individual employees referred to therein shall not appear in such copy or on any record
published, released, or made availabie pursuant to subsection (g) of this section. If upon recelpt of
such netification the Secretary determines there are reasonable grounds to believe that such
violation or danger exists, he shall make a special inspection in accordance with the provisions of
this section as soon as practicable, to determine if such violation or danger exists. If the Secretary
determines there are no reasonable grounds to believe that a violation or danger exists he shall
natify the employees or representative of the employees in writing of such determination.

(2) Prior to or during any inspection of a workplace, any employees or representative of
employees empioyed in such workplace may notify the Secretary or any representative of the
Secretary responsible for conducting the inspection, In writing, of any violation of this Act which
they have reason to believe exists in such workplace. The Secretary shall, by regulation,
establish procedures for informal review of any refusal by a representative of the Secretary to
Issue a citation with respect to any such afleged violation and shall furnish the employees or
representative of employees requesting such review a written statement of the reasons for the
Secretary’s final disposition of the case.

() (1) The Secretary and Secretary of Health and Human Services are authorized to comnpile,
analyze, and publish, efther in summary or detailed form, all reports or information obtained under

this section.

(2) The Secretary and the Secretary of Health and Human Services shall each prescribe such
njsaﬂmgmatbmashemaydeanmwmmnyommelrrespommﬂsmw;m
including rules and regulations dealing with the inspection of an employer's establishment.

(h) The Secretary shali not use the resuits of enforcement activities, such as the number of Pub. L. 105-
citations issued or penaities assessed, to evaluate employees directly involved in enfarcement 198 added
activities under this Act or to impose quotas or goals with regard to the results of such activities. subsection

(h).

SEC. 9. Citations

29 USC 658
(a) If, upon Inspection or investigation, the Secretary or his authorized representative
befieves that an employer has violated a requirement of section 5 of this Act, of any
standard, rule or order promulgated pursuant to section 6 of this Act, or of any regulations
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prescribed pursuant to this Act, he shall with reasonable prompiness issue a cltation to the
employer. Each ditation shall be in writing and shall describe with particularlty the nature of
the violation, induding a reference to the provision of the Adt, standard, nsle, regulation, or
order alleged to have been violated. 1n addition, the citation shall fix a reasonable time for
the abatement of the violation, The Secretary may prescribe procedures for the issuance of a
notice In lleu of a ditation with respect to de minimis violations which have no direct or
immediate relationship to safety or health.

(b) Each citation issued under this section, or 2 copy or coples thereof, shall be prominently
posted, as prescribed in regulations kssued by the Secretary, at or near each place a violation
referred to in the ditation oocurred.

(c)Nodmﬁmmaybebamdunderﬂﬂssedhnaﬂerﬁmemimﬁonofsbrmnﬂsfnlbwmg
the ocourrence of any violation,

SEC. 10. Procedure for Enforcement

() If, after an inspection or investigation, the Secretary tssues a citation under section 9(a), 29 LISC 659
mmr,MMammmmmmmnwm:man@tm
noﬁfy&neemployerbyoemﬁedmallofmepemlty,!fany,pruposedtobeassesedunder
secﬂnnl?andmmeunpbyerhasﬁfteenmrkk\gdaysmﬂinmmmﬁfvme
&mmwmmmmmmmuMmmpmmdmmmmm

(b) IfﬂwScamWhasmasonmbeuevematmmmbyerhasfanedmmndavﬂaﬂonfm
Madlzﬂonhasbeenmmmﬁmwbdpamwfwhmnmn(wh%qud
smnnutbeginwnmmﬂlﬂnemofaﬁmlurﬁerbymemissionhmemseofaw
mmmmmmmwmwmmmmmmuy
for delay or avoidance of penalties), the Secretary shall notify the employer by certified mail
dmmnmmwﬂnmn&ypmmsedmbemmmﬂbymof
sud:hﬂum,mdmatﬂnmmbyerhasﬁﬁeenmkhgdayswmmmmmufyﬁe
smwmmmmmmumvsmummummof
mlw.lﬂmﬂinmmdaysmwwmdfmﬁﬂmﬁmmhyﬁm
Secretary, the employer falls to mﬂfyﬁbeSeu'etaryﬂrathemhencthmmestmemﬁﬂmﬁon
ormpmdmm&pmam,ﬁwnﬁﬁammmnmmﬂ,mnm
dam:edaﬂna!ordunfﬂw%n!slmandmtsubjmbmﬁewbyanymwagenq.;

(c)nanmp)wermﬁﬁesm&uemryﬂathaﬁmendsmmmadtaﬁmbwedunder )
section %a)mmﬁaﬁon&amdundersbsecﬁon(a)m(b)ofﬁismwmwmn )

ﬁfmmwmﬁngdaysofﬂw&mnuofadmﬁonmmsecﬂonqa),wwmﬂ ‘
wmmamommsammmmmalmmmwﬁm
mmmmmmmrwmmsmm,mwm

immediately advise the Commission of such notification, and the Commission shall afford an
opportuntty for & hearing (in accordance with section 554 of title 5, United States Code, but
wmuanaMmmsewm(axs)ofmmm.mmmmmqum
&n order, based on findings of fact, affirming , Or vacating the Secretary’s citation

44

by an employer of a good falth effort to comply

with the abatement requirements of a citation, and that abatement has not been completed

because of factors beyond his reasonable control, the Secretary, after an opportunity for a
heaﬁngasprmddedmﬂﬁssubsecﬁomshaKEnmanorderMngormodmathe : )

abatement requirements in such ditation, The rules of procedure prescribed by the ) T e

opportunity to participate as parties to heatings under this

SEC. 11. Judicial Review

.29 USC 660
(a)Anypersonadversayaffcctedoraggrievedbyanorderofﬂ‘ie(bnmﬂssionhsuedunder .
subsection (c) of section 10 may obtain a review of such order in any United States court of
appeals for the circuit in which the vialation is alleged to have occurred or where the
employer has its principal office, or in the Court of Appeals for the District of Columbla

Circutt, by filing in such court within sbaty days following the issuance of such order a8 written
petition praying that the order be modified or set aside, A copy of such petition shall be
forthwith transmitted by the clerk of the court to the Commiksion and to the other parties,

and thereupon the Commission shall file in the court the record in the proceeding as provided
In section 2112 of title 28, United States Code, Upon such filing, the court shall have
Jurisdiction of the proceeding and of the question determined therein, and shall have power
to grant such temporaty relief or restraining order as it deems just and proper, and to make
and enter upon the pleadings, testimony, and proceedings set Forth in such record 2 decree -
affirming, modifying, or setting aside in whole or in part, the order of the Commission and
enforcing the same to the extent that such order Is affirmed or medified. The )
commencement of proceedings under this subsection shali not, unless ordered by the count,
Operate as a stay of the order of the Commission, No objection that has not been urged
before the Commission shall be considered by the court, unless the falure or neglect to urge
such objection shall be excused because of extravrdinary dircumstances, The finciings of the
Commission with respect to questions of fact, If supported by substantial evidence on the
record considered as a whole, shall be condiusive. If any party shall 2pply to the court for
teave to adduce additional evidence and shall show to the satisfaction of the court that such
additional evidence s material and that there were reasonable grounds for the fafiure to
adduce such evidence in the hearing before the Comnmission, the court may order such
additional evidence to be taken before the Commission and to be made 2 part of the record.
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The Cammisston may medify its findings as to the facts, or make new findings, by reason of
additional evidenca so taken and filad, and it shall file such modified or new findings, which
findings with respect to questions of fact, if supported by substantial evidence on the racord
cansidered as a whole, shall be conciusive, and s recommendations, if any, for the
modification or setting aside of its original order, Upon the iing of the record with it, the
Jurisdiction of the court shall be exclusive and its fudgment and decree shall be final, except
that the same shall be subject to review by the Supreme Court of the United States, as
provided in section 1254 of title 28, United States Code.

(b) The Secretary may 2lso obtain review or enforcement of any final order of the
Cemmission by filing a petition for such relief in the United States court of appeals for the
circult in which the afleged violation otcurred or in which the employer has its principal office,
and the provisions of subsection (a) shall govemn such proceedings to the extent applicable,
If no petition for review, as provided In subsection (a), s filed within sixty days after service
of the Commiission's arder, the Commission's findings of fact and order shall be conclusive in
connection with any petition for enforcement which is filed by the Secretery after the
expiration of such sixty-day period. In any such case, as well as in the case of &
noncontested citation or notification by the Secretary which has become a final order of the
Commission under subsection (a) or (b) of section 10, the clerk of the court, unless otherwise
ordered by the court, shall forthwith enter a decree enforcing the order and shall transmit a
copy of such decree to the Secretary and the employer named in the petition. In any
contempt proceeding brought to enforce a decree of a court of appeals entered pursuant to
this subsection or subsection (a), the court of appeals may assess the penaities provided in
section 17, In addition to invoking any other avallable remedies. ‘ ‘ .
(c) (1) No person shall discharge or In any manner discriminate against any employee
because such employee has filed any complaint or instituted or caused to be instituted

~ such proceeding or because of the exercise by such employee on behalf of himself or
others of any righit afforded by this Act. .

(2) Any employee who believes that he has been discharged or otherwise discriminated
against by any person in violation of this subsection may, within thirty days after such

- violation occurs; file a complaint with the Secretary alleging such discrimination, Upon
receipt of such complaint, the Secretary shall cause such Investigation to be made as he
deems appropriate. If upon such Investigation, the Secretary determines that the
provisions of this subsection have been violated, he shall bring an action in any
appropriate United States district court against such person. In any such action the
United States district courts shall have jurisdiction, for cause shown to restrain violations
of paragraph (1) of this subsection and order afl appropriate relief incuding rehiring or
reinstatement of the employee to his former position with back pay.

(3) Within 90 days of the receipt of a complaint filed under this subsection the Secretary
shall notify the complainant of his determination under paragraph 2 of this subsection.

any proceeding under or related to this Act or has testified or is about to testify. In any-—

Pub. L. 98-620

SEC. 12. The Occupational Safety and Health Review Commission

(a) The Occupational Safety and Health Review Commission is hereby established, The
Commission shall be composed of three members who shall be appointed by the President,
by and with the advice and consent of the Senate, from amang persons who by reason of
training, education, or experience are qualified to carry out the functions of the Commission
under this Act. The President shall designate one of the members of the Commission to serve
as Chairman.

(b) The terms of members of the Commission shail be six years except that

(1) the members of the Commission first taking office shall serve, as designated by the
President at the time of appointment, one for a term of two years, one for a term of four
years, and one for 3 term of six years, and

(2) a vacancy caused by the death, resignation, or removal of a member prior to the
expiration of the term for which he was appointed shall be filled only for the remainder
of such unexpired term.

A member of the Commission may be removed by the President for ineffidency, neglect of
duty, or maifeasance in office.

(c) (Text omitted.)

(d) The prindpal office of the Commission shall be in the District of Columbia. Whenever the
Commission deems that the convenience of the public or of the parties may be promoted, or
defay or expense may be minimized, it may hold hearings or conduct other proceedings at
any other place.

(e) The Chairman shall be responsible on behalf of the Commission for the administrative
operations of the Commission and shall appoint such administrative law judges and other
employees as he deems necessary to assist In the performance of the Commission’s functions
and to fix thelr compensation in accordance with the provisions of chapter 51 and subchapter
111 of chapter 53 of title 5, United States Code, relating to dassification and General Schedule
pay rates: Provided, That assignment, removal and compensation of administrative law
judges shall be in accordance with sections 3105, 3344, 5372, and 7521 of title 5, United
States Code,

{f) For the purpose of carrying out its functions under this Act, two members of the
Commission shall constitute a quorum and official action can be taken only on the affirmative
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vc;te of &t least two members.

(g) Every offical act of the Commission shall be entered of record, and its hearings and
vecords shall be open to the public, The Commiscion I authorized to make such rules as are
necessary for the orderly transaction of its proceedings. Unless the Commission has adopted
a different rule, its proceedings shall be in accordance with the Federal Rules of Civil
Procedure,

(h) The Commission may order testimony to be taken by deposition in any proceedings
pending before It at any state of such proceeding. Any person may be compelled to appear
and depose, and to produce books, papers, or documents, in the same manner as witnesses
may be compelled to appear and testify and produce like documentary evidence before the
Commission. Witnesses whose depositions are taken under this subsection, and the persons
mkmsum&posiﬁqm,shaﬂbeuﬁdedmﬂwmfeaaswepamfor&emhﬁu
courts of the United States. y

(i) For the purpose of any proceeding before the Commission, the provisions of section 11 of
the National Labor Relations Act (29 U.S.C. 161) are hereby made applicable to the
Jurisdiction and powers of the Commission,

(1) An acministrative law judge appointed by the Commission shall hear, and make a
me,awmdmmwmmammmmwmmm
mnnecﬂonmemmm,asﬁgmdmsuchadminmmehwjudgebyﬂmmaimmnofuw
Commission, and shall makeareponnfanymdelnnninaﬁonwhldmmmmshlsm
mmammmmnofmmmmmmmmnmu
wmmmmmmmmlnmnmdmmrmwwmmmm
m,mmmmwmmﬂmmmmmmmn

(k)wmasoﬂmmdedhﬂishn,ﬁmadmlnkuaﬁwhwjudgsmbemto
mmmwmmmmm,mmmmmm
Mwmmmmgammmwmsm«&ues,mmsmmscm.mmmm
judgeshallmodvempermumatamtenmlessﬂmnmatpmcﬁbedforﬁs-lsm
section 5332 of title 5, United States Code.

any
Mrmmmmmmm,mmmkmms
mwmmmmmmmmmammmmﬂmmpamofa
mmmmmmmlopemmmmammﬂaemsaﬁmd
opemﬁom,orwlnmamﬁonofﬂpemﬁmskmmtopemﬁtsmhmbe
accomplished in a safe and orderly manner,

{b) Upon the filing of any such petition the district-court shall-have jurisdiction tograntsuch™
injunctive relief or temporary restraining order pending the outcome of an enforcement
proceeding pursuant to this Act. The procesding shall be &s provided by Rule 65 of the
Federal Rules, Civil Procedure, except that no temporary restralning order issped without
notice shall be effective for a period longer than five days.

mbsecuon(a)e:dsthanymaceofmlpbynmt, he shall inform the affected employees and
employers of the danger and that he Is recommending to the Secretary that relief be sought.

(d) If the Secretary arbitrarily or capriciously falls to seek refief under this section, any
employee who may be injured by reason of such failure, or the representative of such
employees, might bring an action against the Secretary in the United States district court for
the district In which the imminent danger is alleged to exist or the employer has its principal
office, or for the District of Columbia, for a writ of mandamus to compe! the Secretary to
seek such an order and for such further relief as may be appropriate.

29 USC 662

SEC. 14. Representation in Givil Litigation

Except as provided in section 518(a) of titie 28, United States Code, relating to litigation
before the Supreme Court, the Solicitor of Labor may appear for and represent the Secretary
in any civil litigation brought under this Act but all such litigation shall be subject to the
direction and contro! of the Attorney General,

29 USC 663

SEC. 15. Confidentiallty of Trade Secrets

All information reported to or otherwise obtained by the Secretary or his representstive in
connection with any inspection er proceeding under this At which contzins or which might
reveal a trade secret referred to In section 1905 of title 18 of the United States Code shell be
considered confidential for the purpose of that section, except that such Information may be
disclosed to other officers or employees contemned with canrying out this At or when
relevent in any proceeding under this Act, In 2ny such proceeding the Secretary, the
Commission, or the court shall issue such orders ag may be appropriate to protect the
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confidentiality of trade secrats.

18, VYariations, Tolerances, and Exemptions

The Secretary, on the record, after notice and opportunity for 2 hearing may provide such 29 USC 665
reasonable limitations and may make such rules and regulations ailowing reasonable

variations, tolerances, and axemptions fo and from any or all pravisions of this Act as he may

find necessary and proper to avoid serious impalmment of the national defense. Such action

shall not be in effect for more than six months without notification to affected employees and

an opportunity being afforded for a hearing.

SEC. 17. Penalties

{a) Any employer who willfully or repeatedly violates the réquirements of section 5 of this 29 USC 666

Act, any standard, rule, or order promuligated pursuant to section & of this Act, or

regulations prescribed pursuant to this Act, may be assessed a civil penalty of not more than Pub. L. 101-508
$70,000 for each violation, but not less than $5,000 for each willful viclation, ) m{r civit
{b) Any employer who has recelved a citation for a serious violation of the requirements of  Subsections (a)-(d)
section 5 of this Act, of any standard, rule, or order promuigated pursuant to section 6 of &‘;)' See Mistorical
this Act, or of any regulations prescribed pursuant to this Act, shall be assessed a civil

penalty of up to $7,000 for each such violation.

(c) Any employer who has received a ditation For a violation of the requirements of section 5
of this Act, of any standard, mle,ororﬂermmgatedpwsuamtosecﬁunﬁpfdism_nr

47

of regulations prescribed pursuant to this Act, and such violation is specifically determined
~| mot to beof & serious rature, may be assessed a civil penalty of up to $7,000 for each
violation.

(d) Any employer who falls to correct a violation for which a citation has been Issued under

Monﬂa)wmmﬂmmmdpennmdfmimmnecﬁon(whidweﬂodmmbeglnm O i et

: nmuntﬂ-me-dateoﬁﬂweﬁnatorder—of—ﬂn-cmmisionm-memeofanrreviewpmbe‘emw”“““““""'“'" e
undersecﬂunmkﬁﬁatedbymempbysmgoodfaﬁandnotsolewfwddayormwmw

ofpenames),nwbeassmdadﬂlmityofnotmoremans?.t)mfwm&ydm )

which such failure or violation continues.

(€) Any empioyer who willfully violates any standard, rule, or order promulgated pursuant to Pub. L. 98-473
section 6 of this Act, or of any reguiations presaribed pursuant to this Act, and that violation Maximum criminal
caused death to any employee, shall, upon conviction, be punished by a fine of not more fines are increased
than $10,000 or by imprisonment for not more than six months, or by both; except that if by the Seatencing
the conviction Is for a violation committed after a first conviction of such person, ant Reform Act of

shall be by a fine of not more than $20,000 or by imprisonment for not more than one year, ;%'é"&‘si.

or by both, Historicad notes,

() Any person who gives advance notice of any inspection to be conducted under this Act, See bistorical
mmmmmmmwmm,mu.mmm,ummwm

a fine of not more than $1,000 or by imprisonment for not more than sbx months, or by’

both.

{(g) Whoever knowingly makes any false statement, representation, or certification In any
application, record, report, plan, or other dacument filed or required to be maintained
pursuant to this Act shall, upen conviction, be punished by a fine of not more than $10,000,
or by imprisonment for not more than six months, or by both.

(h) (1) Section 1114 of title 18, United States Code, is hereby amended by striking out
"designated by the Secretary of Health and Human Services to conduct Investigations,
or inspections under the Federal Food, Drug, and Cosmetic Act” and inserting In flew
thereof "or of the Department of Labor assigned to perform investigative, inspection, or
law enforcement functions”,

(2) Notwithstanding the pravisions of sections 1111 and 1114 of title 18, United States
Code, whoever, in violation of the provisions of section 1114 of such litle, kils a person
whueengagedhormacmutofﬂmperfonmnmofhvesﬂgaﬂve,il\specﬁm.orm
enforcement functions added to such section 1114 by paragraph (1) of this subsection,
and who would otherwise be subjact to the penalty provisions of such section 1111,
shall be punished by imprisonment for any term of years or for life.

(1) Any employer who violates any of the posting requirements, as prescribed under the
provisions of this Adt, shail be assessed a dvil penalty of up to $7,000 for each violation,

(j)me(:mnissionshaﬂhaveauﬂwﬁtytuassesalldvl!penalﬂwpmvldedinﬁnissecﬁun,
giving due consideration to the appropriateness of the penalty with respect to the size of the
huskmsofmeempbyerbeingdwged,megravﬂyufmemlaﬁm,megoodfamwm
employer, and the history of previous violations.

(k)Forpmposesofmlssecﬁon,aseﬁomviohmﬂshanbedeemdmadstinaplamof
employment if there is a substantial probability that death or serious physical ham could
result from a condition which exists, or from one or more practices, means, methods,
Operations, or processes which have been adopted or are In use, in such place of
employment unless the employer did not, and could not with the exercise of reasonable
difigence, know of the presence of the violation,

(1) Civil penalties owed under this Act shall be paid to the Secretary for deposit into the
Treasury of the United States and shall accrue to the United States and may be recovered in
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& civil action in the name of the United States brought in the United States district court for
the district where the violation is alleged to have occurred or where the employer has its
principal office,

SEC. 18. State Jurisdiction and State Plans

(2) Nothing in this Act shall prevent any State apgency or court from asserting jurisdiction 25 USC 667
under State law over any occupational safety or health kssue with respect to which no
standard i in effect under section 6,

{b) Any State which, at any time, desires to assume responsibllity for development and
enforcement therein of occupational safety and health standards relating to any occupational
safety or health kssue with respect to which a Federal standard has been promulgated under
section 6 shall submit a State plan for the development of such standards and thelr
enforcement.

{c)TMSeuetaryshal!appmemeplansmnmndbyaStzheundersumen (b), or any
modification thereof, if such plan in his judgement —

(l)d&dgmtsasmmagencyoragendaasmeagemyoragendes responsible for
administering the plan throughout the State,

(ijmuesfwmedevﬂummanderfmmmtofsafetyandmm:mds
relating to one or more safety or health kssues, which standards (and the enforcement of
w!ﬂcbg:andatds)areorwillbeat!eastaseﬂ‘ecuvehprwidlngsafeand heaithful
ﬂnplawnmnandplmofanphwmasmemndmkpmmugmdmdermonﬁ
mmwmmemmmwhmmndam,mappmmmm
whbﬁnamﬁsmbumdmusedmmmhemnm,aqummdwcmnpenmgbw
mndiﬂonsanddonutmdnﬁybwdenmmm

ﬁ)pmﬁdesforarigMdmandhspecﬂonofaliwmiqﬂamsubjedmﬂmmmlm
Batleastmeﬁecﬁveasﬂmtpmﬁdedhseﬁmﬂ,mﬂlndud&saprdﬁbﬁﬂonm
advance notice of inspections, i

(4) contains satisfactory assurances that such agency or agencies have or will have the
legal authority and qualified personnel necessary for the enforcement of such standards,

(S)mvssaﬂsfactowamncesmatsudismbewﬂldwomademm\dsmme
administration and enforcement of such standards,

(6) contains satisfactory assurances that such State will, to the extent permitted by its
bw,shb&mﬂmﬂnﬂnaneﬁed)nandmmehetﬁvemaﬁomlsafetymd
healmpmgmmapp!icabiemmlemployesofmncagendesofﬂlesmmmdm
m&imisubcﬁﬁslms,mw)pmgmmbaseﬁacuwasﬂmstandardsmedhan
approved plan,

(nmﬁmunployershmsmmmakempmmmﬁwewyhmemmnner
andtoﬂmesamec:mentast{mepianwerenothdfen,and
"~ and containing such information; as the Secretary shall from time to time require,

(d)lflheSeaetaryrejedsaplansubmittedunﬂersuhsecﬂon(b).lmsha!iafford&iesmm
submitting the plan due notice and ©opportunity for a hearing before so doing, L

(B) provides that the State agency will make such reports to the Secretary inswchform

{€) After the Secretary approves a State plan submitted under subsection (b), he may, but
shall rot be required to, exercise his authority under sections 8, 9, 10, 13, and 17 with :
respect to comparable standards promulgated under section §, for the period specified in the -
next sentence. The Secretary may exercise the authority referred to above until he
determines, on the basls of actual operations under the State plan, that the criterla set forth
in subsection (c) are being applied, but he shall not make such determination for at least
three years after the plan's approval under subsection {c). Upon making the determination
referted to in the preceding sentence, the provisions of sections 5(a)(2), 8 {except for the
purpose of carrying out subsection (f) of this section), 9, 10, 13, and 17, and standards
promulgated under section 6 of this Act, shall not apply with respect to any occupational
safety or health issues covered under the plan, but the Secretaty may retain jurisdiction
under the above provisions in any proceeding commenced under section S or 10 before the
date of determination.

(f) The Secretary shall, on the basis of reports submitted by the State agency and his own
inspections make a continuing evaluation of the manner in which each State having a plan
approved under this section Is carrying out such plan. Whenever the Secretary finds, after
affording due notice and opportunity for a hearing, that In the administration of the State
pian there ks a fallure to comply substantialiy with any provision of the State plan (or any
assurance contained therein), he shall notify the State agency of his withdrawal of approval
of such plan and upon recelpt of such notice such plan shall cease to be in effect, but the
State may retaln jurisdiction in any case commenced before the withdrawal of the plan In
order to enforce standards under the plan whenever the issues involved do not relate to the
reasons for the withdrewal of the pian,

(g) The State may obtain 2 review of a dedision of the Secretery withdrawing approval of or
rejecting its plan by the United States court of appeas for the circult in which the State is
located by filing In such court within thirty days following recelpt of notice of such dedsion &
petition to modify or set aside in whole or In part the action of the Secretary. A copy of such
petition shall forthwith be served upon the Secretary, and thereupon the Secretary shall

1 1 L~ . owow ——
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certify 2nd file In the court the racord upon which the decision complained of was issued as
pravided in section 2112 of tide 28, United States Code. Uniess the coutt finds that the
Secretary’s decision in refecting a proposed State plan or withdrawing his approval of such a
plan ks not supportad by substantial evidence the court shail afim the Secretary’s dedsion.
The judgmant of the court shaff be subject to review by the Supreme Coust of the United
States upon certiorari or cartification as provided In section 1254 of tite 28, United States
Code.

(h) The Sacretary may enter Into an agreement with a State under which the State will be-
permitted to continue to enforce one or more occupational health and safety standards in
effect In such State until final action Is taken by the Secretary with respect to a plan
submitted by a State under subsection (b) of this section, or two years from the date of
enactment of this Act, whichever Is earfier,

SEC. 19. Federal Agency Safety Programs and Responsibilities

(2) It shall be the responsibility of the head of each Federal agency (not Including the United* 25 USC 668
States Postal Service) to establish and maintain an effective and comprehensive occupational
safety and health program which s consistent with the standards promuigated under section

6. The head of each agency shall (after consultation with representatives of the employees
thereof) -

(1) provide safe and heaithful places and conditions of employment, consistent with the Pub. L. 50-241
standards set under section 6; )

(2) acquire, maintain, and require the use of safety equipment, personal protective
__equipment, and devices reasonably necessary to protect employees;

(3) keep adequate records of all occupational accidents and llinesses for proper
evaluation and nécessary corrective action;

(ﬂmltwimu\e'Seq‘etarywﬂhregardtntheadequacyastnfnunandcontentu( ““““
recofds kept pursuant to subsaction (a)(3) of this section; and™ o

(5) make an annual report to the Secretary with respect to occupational accidents and
injuries and the agency’s program under this section, Such report shail include any
report submitted under section 7902(e)}(2) of title 5, United States Code. ‘

(b) The Secretary shall report to the President a summary or digest of reports submitted to ~ Pub. L. 97-375
him under subsection (aX(5) of this section, together with his evaluations of and
recommendations derived from such reports.

(c) Section 7902(c)(1) of title 5, United States Code, is amended by inserting after "agencies”
the following: ‘andoflaborurgamzatbnsrepmsemngempbyees".

(d)mmwmalhmammmm@ammkeptmﬂbdwm‘am
musuattosbmcﬁms(aXB)aﬂd(S)nfﬂﬂssecﬁonmﬂasmosemnbmdmm-
specifically required by Executive order to be kept secret in the interest of the national
defense or forelgn policy, in which case the Secretary shall have access to such information
as will not jeopardize national defense or foreign policy.

SEC. 20. Research and Related Activities

(a)(l)mmeawaﬂuuiamﬂmm,amrmmmme&um 29 USC 669
andmmo&erappmpﬁam&demldemmwaqm,smﬂmmm(cﬁmcworby
gmnswmmm)rseamexpemns,anddemommmw

safety and health, lndudfngmdiscfpsydnbgimlhctmslnvolved,andrelaﬂngm

Innovative methods, techniques, and approaches for dealing with occupational safety and

health problems.

(2) The Secretary of Health and Human Services shall from time to time consult with
m&qemhmmmwmmmmmm,mmm,
ammmm“aemwwmmummm,mmmmmng
toxic substances, enabling the Secretary to meet his responsibility for the formulation
of safety and health standards under this Act; and the Secretary of Health and Human
Services, on the basis of such research, demonstrations, and experiments and any
oumkfmnnﬁonavallabbmhin,sfuﬂdmhpandpublﬁatleastamﬂym
criteria as will effectuate the purpases of this Act.

(3) The Secretary of Health and Human Services, on the basis of such research,
demonstrations, and experiments, and any other information avallable to him, shall
develop criteria dealing with toxic materials and harmful physical agents and
substances which will desaribe exposure levels that are safe for various periods of
employment, including but not limited to the exposure levels at which no employee
will suffer impaired health or functional capacities or diminished life expectancy as a
resuit of his wark experience. J

(4) The Secretary of Health and Human Services shall also conduct special research,
experiments, and demonstrations refating to occupational safety and heaith as are
necessary to explore new problems, including those created by new technology in
occupational safety and health, which may require amelforative action beyond that
which is otherwise provided for in the operating provisions of this Act. The Secretary
of Health and Human Services shall also conduct research Into the motivational and
behavioral factors refating to the field of occupational safety and heatth,
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(5} The Secretary of Health and Human Services, in order to comply with his
responsibliities under paragraph (2), and in order to develop needed information
regarding potentially toxic substances or harmful physical agents, may prescribe
Tegulations requiring employers to measure, record, and make reports on the
exposure of employees to substances or physical agents which the Secretary of
Health and Human Services reasonably believes may endanger the health or safety of
employees. The Secretary of Health and Human Services also s authorized to
establish such programs of medical examinations and tests as may be necessary for
determining the incidence of occupational linesses and the susceptbility of employees  «
bo such ilinesses. Nothing in this of any other provision of this Act shall be deemed to
authorize or require medical examination, immunization, or treatment for those who
object thereto on religious grounds, except where such is necessary for the protection
of the health or safety of others. Upon the request of any employer who s required to
measure and record expostre of employees to substances or physical agents as
provided under this subsection, the Secretary of Health and Human Services shall
fumnish full financial or other assistance to such employer for the purpose of defraying
anyadjﬂonalexpmselnmnedbyhknhcamﬂngoutmemeasurhgandremrdng
as provided in this subsection.

(6) The Secretary of Health and Human Services shall publish within sk months of
enactment of this Act and thereafter as needed but at least annually a list of all
known toxde substances by generic family or other useful grouping, and the
mmenhaﬁonsatnhidlmdlmyishmntoomx.ﬁemaﬂdehemlmfwmhg
& written request by any employer or authorized representative of employees,
specifying with reasonabie particularity the grounds on which the request is made,
whether any substance normally found in the place of employment has potentially
toxic effects in such concentrations as used or found; and shall submit such
debemr&mbnboﬂ;memp!msandaﬁedndawhymasmaspomble.ume
Seamwdﬂealﬂ:mdﬂmmnmdehemﬂnesmatanynm“BpMaﬂy
m:dcatmeconoemaﬁmshmmsmedorfnundmﬁplamoranpbymengand
such substance is not covered by an occupationa! safety or health standard
promuligated under section 6, the Secretary of Health and Human Services shall
immediately submit such determination to the Setretary, together with ali pertinent
criteria,

(7) Within two years of enactment of the Act, and annually thereafter the Secretary of
Health and Human Services shall conduct and publish industry wide studies of the
effect of chronic or low-level exposure to industrial materials, processes, and stresses
on the potential for iliness, disease, or loss of functional capacity in aging adults,

(b) The Secretary of Health and Human Services is authorized to make inspections and
question employers and employees as provided In section 8 of this Act in order to carry
out his functions and responsibllities under this section,

{c) The Secretary is authorized to enter into contracts, agreements, or other arrangements
with appropriate public agencies or private organizations for the purpose of conducting
studies relating to his responsibilities under this Act. In carrying out his responsibllities
under this subsection, the Secretary shall cooperate with the Secretary of Health and
Human Services in order to avoid any duplication of efforts under this section, ’

{d) Information obtained by the Secretary-and the Secretary-of Health-and-Human -
Services under this section shall be disseminated by the Secretary to employers and
employees and organizations thereof. . :

(&) The functions of the Secretary of Health and Human Services under this Act shall, to .
the extent feasible, be delegated to the Director of the National Institute for Occupational
"| Safety and Health established by section 22 of this Act.

EXPANDED RESEARCH ON WORKER SAFETY AND HEALTH

The Secretary of Health and Human Services (referred to in this section as the 29 USC 6692
“Secretary"), acting through the Director of the National Institute of Dccupational Safety

and Health, shall enhance and expand research as deemed appropriate on the health.and Pub. L. 107-188,
safety of workers who are at risk for biotervorist threals or attacks in the workplace, Title 1, § 153 added
induding research on the health effects of measures taken to treat or protect such this text.
workers for diseases or disorders resulting from a bioterrorist threat or attack. Nothing in :

this section may be construed as establishing new regulatory authority for the Secretary or

the Director to issue or modify any occupational safety and health rule or regulation, .

SEC. 21. Training and Employee Education

(a) The Secretary of Health and Human Services, after consultation with the Secretary and 29 USC 670
with ether appropriate Federal departments and agencies, shall conduct, directly or by grants

or contracks —

(1) education programs to provide an adequate supply of qualified personnel to carry out
the purposes of this Act, and

(2) informational programs on the importence of and proper use of adequate safety and
health equipment.

{b) The Seaetary is also authorized to condudt, directly or by grants or contracts, short-term
training of personnel engaged in work related to his responsibilities under this Az,

{c} The Secretary, in consulation with the Secretery of Health and Human
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Servicas, shail -

(1) provide for the establishment and suparvision of programs for the education and
training of employers and emgloyees in the recegnition, aveidance, and prevertion of
unsafe or unhealthful working conditions In employments covered by this Act, and

(d) (1) The Secretary shall establish and support cooperative agreements with the States
under which employers subject to this Act may consult with State personnel with respect to ~

(A) the application of occupational safety and heaith requirements under this Act or
under State plans approved under section 18; and

(B) voluntary efforts that employers may undertake to establish and maintain safe and
healthfut employment and places of employment, Sudmagreementsmavpmvlde,asa g
condition of recetving funds under such agreements, for contributions by States towards
meeting the costs of such agreements:

(2) Pursuant to such agreements the State shail provide on-site consultation at the
employer's worksite to employers who request such assistance. The State may also provide

— (3) Activitles under this subsection shall be conducted independently of any enforcement
activity. If an en\plwe:tailsmmkemmmme&nlmmpbyeemman
ﬁmﬂnerﬁdangeridenﬂﬂedklamnsdmﬂmorfafkhmﬂedasemmhmdmldmﬁﬁed
within a reasonable time, a re shaltbemadehotheappromateenfurcementautrm&y
for such action as Is appropriate.

(4) The Secretary sha, by reguiation after notice and opportunity for comment, establish
rules under which an employer --

(A) which requests and undergoes an on-site consultative visit provided under this
subsection;
(B)anemﬁnhazackﬁwthvebeenidenﬁﬁedmlumvmmmem
fmmumwmmmmmmmmamuwmmﬂvgmf
major changes in working conditions or work processes occur which introduce new
hazards in the workplace; and

(C) which is implementing procedures for regularly identifying and preventing hazards
regulated under this Act and maintains appropriate involvement of, and training for,

rmxhdhﬂredeaﬁofoneormommplwmwhoqﬂtahﬂonforﬂnewnm
employees) for a period of 1 year from the closing of the consultative visit,

(5) A State shall provide worksite consultations under paragraph (2) at the
request of an employer. Priority In scheduling such consuitations shall be

assigned to requests from small businesses which are in higher hazard industries or have
the most hazardous conditions at kssue In the request.

Pub. L. 105-97,
{2) consult with and advise employers and emplayees, and organizations representing 52 addec'l )
employers and employees as to effective means of preventing occupational injuries and subsection (d).
{iinesses, See Historical
noles,

sec.umnaummrmmmlamammm

(2) It ks the purpose of this section to establish a National Institute for Occupational-Safety 29 USC 671
andHealtI'nlntheDepaMofHeaﬁandenanSewimsfnorduwcanymﬁupoucy
setforb‘\hsecﬁonZufﬂ'n&AdandmpedommeﬁmcuomufmeSwetawufHealﬁwnd

Human Services under sections 20 and 21 of this Act.

(b) There Is hereby established in the Department of Health and Human Services a National

Institute for Occupational Safety and Health. The Institute shall be headed by a Director who
shall be appointed by the Secretary of Health and Human Services, and who shall serve for 2
term of six years unless previously removed by the Secretary of Health and Human Services.

(<) The Institute is authorized to -

(1) develop and establish recommended occupational safety and heafth standards; and

(2) perform all functions of the Secretary of Health and Human Services under sections
20 and 21 of this Act.

(d) Upon his own initiative, or upon the request of the Secretary of Health and Human
Services, the Director is authorized (1) to conduct such research and experimental programs
as he determines are necessary for the development of criteria for new and improved
occupational safety and health standards, and (2) after considerstion of the resuts of such
research and experimental programs make recommendations concerning new or improved
occupational safety and health standards. Any occupational safety and health standard
recommended pursuant to this section shall immediately be forwarded to the Secretary of
Labor, and to the Secretary of Health and Human Services.
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{€) In addition to any authority vested in the Institute by other provisions of this section, the
Directot, in carrying out the functions of the Institute, is authorized to -

(1) prescribe such regulations as he deems necessary governing the manner In which its
functions shall be carried out;

{2) receive money and other property donated, bequesathed, or devised, without
condition or restriction other than that it be used for the purposes of the Institute and to
;Jst, sell, or otherwise dispose of such property for the purpose of canrying out its
unctions;

(3) receive (and use, sell, or otherwise dispose of, In acoordance with paragraph (2)),
money and other property donated, bequeathed, or devised to the Institute with &
condition or restriction, including a condition that the Institute use other funds of the
Institute for the purposes of the gift;

(4) in accordance with the cvil service laws, appoint and fix the compensation of such
personne! as may be necessary to carry out the provisions of this section;

(5) obtain the services of experts and consultants in accordance with the provisions of
section 3109 of title 5, United States Code;

(6) accept and wtilize the services of voluntary and noncompensated personnel and
reimburse them for travel expenses, induding per diem, as authorized by section 5703 of
title 5, United States Code;

(7) enter into contracts, grants or other arrahgements, or modifications thereof to carry
out the provisions of this section, and such contracts or modifications thereof may be
entered Into without performance or other bonds, and without regard to section 3709 of
the Revised Statutes, as amended (41 US.C. 5), or any other provision of law relating to
competitive bidding;

(B) make advance, progress, and other payments which the Director deems

1 necessary
under this title without regard to the provisions of section 3324 {2) and (b) of Titie 31;
and

{9) make other necessary expenditures. Pub. L 97-258

(1) The Director shall submit to the Secretary of Health and Human Services, to the President,

and to the Congress an annual report of the operations of the Institute under this Act, which

shall indude 2 detailed statement of all private and public funds received and expended by It,

and such recommendations as he deems appropriate. -
Pub, L. 102-5,

() Lead-Based Paint Activities. ’ added subsectb;l
()]

(1) Training Grant Program.

(A) The Institute, in conjunction with the Administrator of the Environmental
Protection Agency, may make grants for the training and education of workers and

supervisors who are.or- may-be directly engaged In Jead-based paint-activities; -

{B) Grants referred to in subparagraph {A) shall be awarded to nonprofit
organizations {induding colleges and universities, joint labor-management trust
funds, States, and nonprofit government employee organizations) —
(1) which are engaged in the tralning and education of workers and supervisors
who are or who may be directly engaged in fead-based paint activities (as
deﬁnemelﬂeNafﬁmeToxlcSlbstancsConﬁdiﬁctj. o

(ii)which have demonstrated experience in implemnenting and operating health
and safety training and education programs, and

(Wi} with a demonstrated abiity to reach, and involve in leatk-based palnt
training programs, target populations of individuals who are or will be engaged
in Jead-based paint activities. Grants under this subsection shall be awarded
only to those arganizations that fund at least 30 percent of thelr lead-based
paint activities training programs from non-Federa! sources, exclyding in-Kind
contribiitions. Grants may also be made to local governments to carry out such
treining and education for thelr employees,

(C) There are authorized to be appropriated, a minimum, $10,000,000 to the

Institute for each of the fiscal years 1934 through 1997 to make grants under this

paregraph.

(2) Evaluation of Programs. The Institute shall conduct perlodic and comprehensive
assessments of the efficacy of the worker and supervisor training programs developed
and offered by those receiving grants under this section. The Director shall prepare
reports on the results of these assessments addressed to the Administrator of the
Environmental Protection Agency to includs recommendations as may be appropriate for
the revision of these programs. The sum of $500,000 is authorized to be appropriated to
the Institute for each of the fiscal yeers 1994 through 1997 te carry out this paragraph.

WORKERS' FAMILY PROTECTION

{&) Short titie
“This section may be cited as the *Workere’ Family Protection Act". aiecsin
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{b) Findings and purpose

(1) Findings Pub L. 102-522,
Congress finds that— Titde 11, 5209
added this text,

(A} hazardous chemicals and substances that can threaten the heaith and safety of
workers are being transported out of industries on workers' dlothing and persons;

(B) these chemicals and substances have the potential to pose an additional threat
to the health and welfare of workers and thelr families;

(C) additional information Is needed concerning kssues related ta
employee transported contaminant releases; and
(D) additional regulations may be needed to prevent future releasas of this type.

(2) Purpose
It is the purpose of this section to-

(A} Increase understanding and awareness concerning the extent and possible health
Impacts of the problems and incidents described in paragraph (1) )

(B) prevent or mitigate future incidents of home contamination that could atversely
affect the health and safety of workers and their famllies; .

(C) clarify regulatory authority for preverting and responding to such incidents; and —
(D) assist workers in redressing and responding to such incidents when they occur.

(c) Evaluation of employee transported contaminant releases
(1) Study

(A) In general

Not later than 18 months after October 26, 1992, the Director of the National
Institute for Occupational Safety and Health (hereafter In this section referred to as
the "Director®), in cooperation with the Secretary of Labor, the Administrator of the
Environmental Protection Agency, the Administrator of the Agency for Toxic
SubﬁancsandD&easeRgglsu”and&nheadsqfoﬁierFedemGovemem
agencksasdemmmmbeapmoyhtebymemrm,shaumﬂuaasmdym
evaluate the potential for, the prevalence of, and the lssues related to the
contamination of workers' homes with hazardous chemicals and substances,
including infectious agents, transported from the workplaces of such workers.

{B) Matters to be evaluated
In conducting the study and evaluation under subparagrapti (A), the Director shali~

(1) conduct a review of past incidents of home contamination through the
utilization of literature and of records concerning past investigations and
enforcement actions undertaken by—

(I) the National Institute for Occupational Safety and Health;

(1) the Secretary of Labor to enforce the Occupational Safety and Health
Act of 1970 (29 US.C. 651 et seq.);

(IIT) States to enforce occupational safety and health standards in
accordance with section 18 of such Act (29 U.S.C. 667); and

(1v) other government agencies (indluding the Department of Energy and
the Environmental Protection Agency), as the Director may determine to be
appropriate; .
() evaluate current statutory, reguiatory, and voluntary industrial hygiene or.
other measures used by small, medium and large employers to prevent or
remediate home contamination;

(fir) complle a summary of the existing research and case histories conducted on
incidents of employee transported contaminant releases, including—

(I) the effectiveness of workplace housekeeping practices and personal
protective equipment In preventing such Incidents;

(I1) the heaith effects, If any, of the resulting exposure an workers and
their famities;

{III) the effectiveness of normal house cleaning and laundry procedures for
removing hazardous materials and agents from workers' homes and
personal clothing;

(1v} indoor alr quality, as the research concerning such pertains to the fate
of chemicals trensported from a workplace into the home environment; and

33
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(V) methods for differentiating exposure health effects and relative risks
associabed with spedific agents from other sources of exposure inside and
outside the home;

(Iv) identify the role of Federal and State agendies in responding to Incidents of
home contamination;

(v) prepare and submit to the Task Force established under paragraph (2) and
to the appropriate committees of Congress, & report concerning the results of
the matters studied or evaluated under dauses (i) through (iv); and

(vi) study home contamination incidents and issues and worker and family
protection policies and practices related to the spedial droumstances of
firefighters and prepare and submi to the appropriate committees of Congress
a report concerning the findings with respect to such study,

(2) Development of investigative strategy

(&) Task Force

Not later than 12 months after October 26, 1992, the Director shall establish a
working group, to be known as the "Workers' Family Protection Task Force™. The
Task Force shall-~

(i) be composed of not more than 15 individuals to be appointed by the Director
from among individuals who are representative of workers, industry, scientists,
industrial hygienlsts, the National Research Coundll, and government agencles,
except that not more than one such individual shall be from each appropriate
govemment agency and the number of individusls appointed to represent
industry and workers shall be equa! in number;

(i1) review the report submitted under paragraph (1)(B)(v);

(i) determing, with respect to such report, the additional data needs, if any,
and the need for additional evaluation of the scientific issues related to and the
feasibility of developing such additional data; and

{Iv) If additiona! data are determined by the Task Force to be needed, devekp 8
recommended investigative strategy for use in obtaining such information,

(B) Investigative strategy

(i) Content

The investigative strategy developed under subparagraph (A)(iv) shak
identify data gaps that can and cannot be filled, essumptions and
uncertalnties associated with various components of such strategy, a
timetable for the implementation of such strategy, and methodologies used
to gather any reguired data.

(i) Peer review
The Director shall publish the proposed investigative strategy under
subparagraph (A){iv) for public comment and utiize other methods,

comments concerning the proposed strategy.

(iil) Final strategy
After the peer review and public comment is conducted under dause

~{ii), the Director,-in consultation with the-heads of other govemment
agencies, shall propose a final strategy for investigating issues related to
home contamination that shall be implemented by the National Institute for
Occupational Safety and Health and other Federal agencies for the period
of time necessary to enable such agencies to obtain the information
identified under subparagraph (A)(iIl).

{C) Construction
Nothing in this section shall be construed as preduding any government agency
from Investigating issues refated to home contamination using existing procedures
until such time as a final strategy Is developed or from taking actions in addition to
those proposed in the strategy after its completion.

(3) Implementation of investigative strateqy
Upen completion of the Investigative strategy under subparagraph (B)(IIl), each Federal
agency or department shall fulfill the role assigned to it by the strategy.

{d) Regulations

{1) In general

Not later than 4 years after October 26, 1992, and perjodically thereafter,
the Secretary of Labor, based on the information developed under
subsection {c) of this section and on other information avallable to the

Secretery, shall—

(A) determine if additional education about, emphasis on, or
enforcement of existing regulations or standards is needed and will be
sufficient, or If additional regulations or standards are needed with
regard to employee transported releases of hazardous materials; and

hidsanilvsnvrnes mnlin mmeeda¥a o 1 oo 1 1 2 -

including technical conferences or seminars, for the purpose of obtalning
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(B) prepare and submit to the appropriate committees of Congress a
report conceming the result of such determination.

{2) Additional regulations or standards If the Secretary of Labor determines
that zdditional requlations or standards are needed under paragraph (1),
the Secretary shall promulgate, pursuant to the Secretary's authority under
the Occupational Safety and Health Act of 1970 {29 US.C. 651 et saq.),
such regulations or standards as datarmined to be appropriate not later
than 3 years after such determination,

(&) Authorization of appropriations There are authorized to be appropriated from
sums otherwise authorized to be appropriated, for each fiscal year such sums as
may be necessary to camry out this section.

_ SEC. 23. Grants to the States
(a) The Secretary is authorized, during the fiscal year ending June 30, 1971, and the two 29 Usc 672

succeeding fiscal years, to make grants to the States which have designated a State agency under-
section 18 to asslst them —
(1) In Identifying their needs and responsibilities in the area of occupational safety and health,
(2) in developing State plans under section 18, or

(3) In developing plans for —

55

~ {A) establishing systems for the collection of information conceming the nature and
frequency of occupational Injuries and diseases; ‘

(B) Increasing the expertise and enforcement capabilities of their personnel engaged in

occupational safety and health programs; or ] I _—

(Qammmmmmmrmmnwemmmammm
safety and health laws, including standards thereunder, consistent with the objectives of
this Act.

(b) The Secretary Is authorized, during the fiscal year ending June 30, 1971, and the two
sucoeedmﬂsmiyeas,mmkemmdmsmesforexmlau!anddmmﬁmpmﬁds
consistent with the objectives set forth in subsection (a) of this section. =

(c)mmmdmmwlmmﬁmawmmsmmmrm«anygm
made by the Secretary under this section, ;

(a)mmmmdwmm«msmwwagmmmmm
shall submit an application therefor to the Secretary,

(e) The Secretary shall review the appfication, and shall, after consultation with the Secretary of
Health and Human Services, approve or refect such application. ; .

(f}TheFederalshareforead&Stamgramundermhsectbn(a)or(h)ofﬁxissecﬂonmymt
exceed 90 bern&nhmofﬂaetotaimstufmeapplmﬁomhmemﬂmkdemfshamfww
States under either such subsection is not the same, the differences among the States shall be
established on the basis of objective ariteria.

(g)m&msammmmmmmsmsmmmemlnadmmmm
eanngmogransfarouupaﬁomlsafemeaEmmnHedhmﬂamammdbyﬁlea
Secretary pursuant to section 18 of this Act. The Federal share for each State grant under this
mbsecﬁmmymemedmpammmnfﬁmmmmﬁeSHedmammmmt-
sentence of subsection (f) shall be applicable in determining the Federal share under this
subsaction,

(h) Prior to June 30, IQB,UESeutmwM,aﬂarmmuhthnwlﬂtmeSeuetaryofHeaiﬂund
Human Services, transmit a report to the President and to the Congress, describing the experience
underﬂngmrtpmgmmrizedby&uksecuonafﬁmﬁngawmmmmdauomhemy
deem appropriate. : :

SEC. 24. Statistics
(3) In order to further the purposes of this Act, the Secretary, in consultation with the 29 USC 673
Secretary of Health and Human Services, shall develop and maintain an effective program of
coflection, compifation, and analysis of occupational safety and health statistics. Such
program may cover all employments whether or not subject to any other provisions of this
Act but shall not cover employments excluded by section 4 of the Act. The Secretary shall
compile accurate statistics on work infuries and llinesses which shall include ali disabling,
serious, or significant injuries and illnesses, whether or not involving loss of time from work,
other than minor Injuries requiring only first ald treatment and which do not involve medical
treatment, loss of consciousness, restriction of work or motion, or transfer to another job,

(b) To cany out his duties under subsection (a) of this section, the Secretary may —

(1) promote, encourage, or directly engage in programs of studies, Information and
communication conceming occupational safety and health statistics;
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(2) make grants to States or political subdivisions thereof in order to assist them In
developing and administering programs dealing with occupational safety and health
statistics; and

(3) arrange, through grants or contradts, for the conduct of such research and
Investigations as give promise of furthering the objectives of this section,

() The Federal share for each grant under subsection (b) of this section may be up to 50 per
centum of the State's total cost.

(d) The Secretary may, with the consent of any State or political subdivision thereof, accept
and use the ,facﬂm,mdem;ﬂoyeesofﬂwagendﬁofsud\smmorpomr
subdivision, with or without relmbursement, in order to assist him In carrying out his
functions under this section.

(e) On the basis of the records made and kept pursuant to section 8(c) of this Act, employers
shallﬁlesuchmportswlmﬁoeSeuetaryasheshaIlpmsmbebymgﬂatbn,asmcemrym
carry out his functions under this Act. :

(nmmmmmmmmwwwmsmwpemnﬂngmmmm
occupational safety and health statistics already in effect on the effective date of this Act
shaﬂrema]nheﬁedurﬁlsmersededbygranmmmmmadewﬂermisﬁct

SEC. 25. Audits

(a) Each recipient of & grant under this Act shall keep such records as the Secretary or the 29 USC 674
Secretary of Health and Human Services shall prescribe, including records which fully disclose
mmmmmwmmpmwuummmmnwmmImor

the pmjedorundenaﬂnghwmecﬁonwithwhid:sud\gmsmdeorm,andme
ammtdthatpoﬁmofﬁmmstnfﬁmprojeﬁmurﬂemkhgsuppﬂedbyo&mrm,

and such other records as will facilitate an effective audit.

{b)TheSeuelaworﬂteSaa:myanealﬁ!ande\anSeMms,ammeCmpMer
General of the United States, or any of their duly authorized representatives, shall have
mhhmdaﬁammmmwbm,m,mm
records of the recipients of any grant under this Act that are pertinent to any such grant,

SEC, 26. Annual Report

Within one hundred and twenty days following the convening of each regular session of each 29 USC 675 Pub.
mmrﬁs,m&aehwamﬁwmwnfﬂealﬂ:andﬂmnmmﬁeame L. 104-66 §3003
mmmmmmmmmmmmmawmnmmmnmﬁ terminated

quﬂrumntslnﬂ:eﬂeldufomﬁomlsafetyandhealm,awanyoﬁurrdmrt to transmittal of
information. Such reports shall indudeinfonmtbnregardingmpaﬁmlsafetyarﬂhealm report to
mm,mmmmm,mmmﬁngwwmmm Congress.
of standands and criteria previously developed under this Act, tefining areas of emphasis for
newuﬂeriaandstandards;anevaluaﬂonofﬂmdegeeofolsewanceofapplbble
occupational safety and health standards, and a summary of inspection and enforcement

activity undertaken; analysls and evaluation of research activities for which results have been

| obtained under govemnmental and nongovernmental sponsorship; -an analysis-of major——
occupationa| diseases; evaluation of avallable control and measurement technology for
hazardsfwwﬂdaﬁandardswuigﬂamvebeendevdmdamﬁgﬂwprecedm‘year;
dmipﬁonofmopemﬁveeﬁmsundenakenbeMeenqunmagenﬁesandmver
Mmﬂiﬁ#n&ehplunentaﬁmcfﬂﬁskt&ﬂngﬁnprﬁeﬁﬂgmn a progress

report on the development of an adequate supply of trained manpower in the field of

ofmbm,unvmgmmaadimafﬂmpwposeofmskhﬂen%am " - provision relating

“| occupational safety and tieaith, lididing estimates of future needs and the efforts being”
made by Government and others to meet those needs; listing of all toxic substancesin -~ -
industrial usage for which labeling requirements, criteria, or standards have not yet been:
established; and such recommendations for additional legisiation as are déemed necessary to
protect the safety and health of the worker and improve the administration of this Act.

SEC. 27. National Commission on State Workmen's Compensation Laws
(Text omitted.) ' 29 USC 676

SEC. 28. Economic Assistance to Small Businesses

See notes on
(Text omitted.) _ omitted text.

SEC, 29. Additional Assistant Secretary of Labor

See notes on
(Text omitted.) omitted text.

SEC. 30, Additional Positions ;
See nofes on
{Text omitted.) omitted text.

SEC. 3i. Emergency Locator Bsacons
notes
(Text omitted.} sk
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SEC. 32, Separanility

IF any provision of this Act, or the application of such provision to any persan or 29 USC 577
circumstance, shall be held invalid, the vemalnder of this Act, or the application of such ) )
provision to persons or circumstances other than those as to which it Is held invalid, shall not

be affected theraby,

SEC. 33. Appropriations

There are authorized to be appropriated to carry out this Act for each fiscal year 25 USC 678
such sums as the Congress shall deem necessary. : ‘ 3 :

SEC. 34. Effective Date
This Act shall take effect one hundred and twenty days after the date of its enactment.
Approved December 29, 1970, '
As amended through January 1, 2004.
HISTORICAL NOTES

This reprint generally retains the section numbers originally created by Congress in the Occupational Safety and
Health (OSH) Act of 1970, Pub. L. 91-596, 84 Stat 1550. This document includes some editorial changes, such as
changing the format to make it easler to read, correcting typographical errors, and updating some of the margin
| notes. Because Congress enacted amendments to the Act since. 1970, this version.differs from the original——————————— - —

version of the OSH Act. It also differs slightly from the version published in the United States Code at 29 US.C. - 1
661 et seq. For example, this reprint refers to the statute as the "Act” rather than the “chapter.”

Thisreprhtreﬁectsﬂnepmv!slmufﬂleOSHActthatareheﬁedasofJanmry 1, 2004, Citations to Public:
Laws which made important amendments to the OSH Act since 1970 are set forth in the marginsand - , R

NOTE:SomeprovislonsnftheDSHAc:mayheaﬁectedbytheenacunemof,oranw)dmentsw,omerstah.us
Section 17(h)(1), 29 U.S.C. 666, Is an example. The original provision amended section 1114 of title 18 of the
UnibedStatesCodemMudeanphyesof'ﬂebeparhneltufhborasignedtupérfomlnvesﬁgaﬂve,
immormemmfmmmlmwmmmwmmmwam
prosecution of persons who have kiffed or attempted to kili an officer or employee of the U.S. government while
performing official duties. This reprint sets forth the text of section 17(hy as enacted In 1970. However, since
1970, Congress has enacted multiple amendments to 18 U.S.C. 1114, The coment version does not spedfically
include the Department of Labor In a list; rather it states that "Whoever kills or attempts to kill any officer or
employee of the United States or of any agency in any branch of the United States Government (including any
nwmsofmeummnedsewims)whﬂemommrwemmbemedmmmmmofﬂm
pecﬁmmafoﬁdaldﬁs,wwpemnas&&ngaﬂrmoﬁmrw%hﬁwpeﬁomufmm
duties or on account of that assistance shall be punished , , ." as provided by the statute, Readers are reminded
that the offical version of statutes can be found In the current volumes of the United Statés Code, and more
extensive historical notes can be found in the current volumes of the United States Code Annotated,

Amendments

On January 2, 1974, section 2(c) of Pub. L. 93-237 replaced the phrase “7(b)(6)" in section 28(d) of the OSH Act
with "7(b)(5)". 87 Stat. 1023. Note: The text of Section 28 (Economic Assistance to Small Business) amended
Sections?{b)andSecﬁm'!{:)(l)ufﬂu&na!&s!nasﬂd.ﬂémuseﬂmmnﬂneﬁsarembnwwm
ﬂmem«seeuonmtmmmmmmumwmmmmu&cm.

In 1977, the U.S. entered into the Panama Canal Treaty of 1577, Sept. 7, 1977, U.S.-Panama, T.1A.S, 10030, 33
U.S.T. 39, In 1979, Congress enacted implementing legislation. Panama Canal Act of 1979, Pub. L. 96-70, 93
Stat. 452 (1979). Although no corresponding amendment to the OSH Act was enacted, the Canal Zone ceased to
exist in 1979, The U.S. continued to manage, operate and facilitate the transit of ships through the Canal under
the authority of the Panama Canal Treaty until December 31, 1599, at which time authority over the Canal was

transferred to the Republic of Panama.

On March 27, 1978, Pub. L. 95-251, 92 Stat. 183, replaced the term "hearing examiner(s)” with "administrative
law judge(s)" in all federal laws, induding sections 12(e), 12(j), and 12(k} of the OSH Act, 29 U.S.C. 661.

On October 13, 1978, Pub. L. 95-454, 92 Stat. 1111, 1221, which mdesignated section numbers concerning
personnel matters and compensation, rwmadinmembsﬁtuﬁonot‘m;cﬂon 5372 of Title 5 for section 5362 in

section 12(e) of the OSH Act, 29 U.S.C. 661.

On October 17, 1979, Pub. L. 96-88, Title V, section 509(b), 93 Stat. 668, 695, redesignated references to the
Department of Health, Education, and Weifare to the Department of Heaith and Human Services and
redesignated references to the Secretary of Health, Education, and Welfare to the Secretary of Health and
Human Services.

On September 13, 1982, Pub. L. 97-258, §4(b), 96 Stat. 877, 1067, effectively substituted "Section 3324(a) and
(b) of Title 31" for "Section 3648 of the Revised Statutes, as amended (31 U.S.C. 529)" in section 22 (e)(8), 29
U.5.C. 671, relating to NIOSH procurement authority.

On December 21, 1982, Pub. L. 97-375, 96 Stat. 1819, deletad the sentence In section 19(b) of the Act, 29
U.S.C. 668, that directed the President of the United States to transmit anmual reports of the activities of federal
agendies to the House of Representatives and the Senate.

On October 12, 1984, Pub. L. 98-473, Chapter I, 98 Stat. 1837, 1987, (commonly referred to as the "Sentendng
Reform Act of 1984") nstituted a classification system for criminal offenses punishable under the United States
Code. Under this system, an offense with imprisonment terms of "six months or less but more than thirty days,”
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such as that found in 29 1.5.C. 666(€) for a williu violation of the OSH Adt, is classified 2¢ a criminal "Class B
misdemeanor.” 18 U.S.C. 3558(a)(7).

The criming) code increases the monetery penalties for criminal misdemneanors beyond what Is provided for In
the OSH Act: 2 fine For a Class B misdemeanor resulting in death, for example, i not more than $250,000 for an
individual, and ks not more than $500,000 for an organization. 18 U.S.C. 3571(b){(4), (c}4). The criminal code
also provides for authorized terms of probation for both individuals and organizations. 18 U.S.C, 3551, 3561, The
term of imprisonment for individuals ks the same as that authorized by the OSH Act. 18 U.S.C. 35B81{b)(7).

On November 8, 1984, Pub. L. 95-620, 9B Stat. 3335, deleted the last sentence in section 11{a) of the Act, 29
U.5.C. 660, that required petitions filed under the subsection to be heard expeditiously,

On November 5, 1990, Pub, L. 101-508, 104 Stat. 1388, amended section 17 of the Adt, 20 U.S.C. 666, by
increasing the penalties in section 17(a) from $10,000 for each violation to “$70,000 for each viofation, but not
less than $5,000 for each willful violation,” and increased the limitation on penalties In sections (b), (<), {d), and
(i) from $1,000 to $7,000.

On October 26, 1992, Pub. L. 102-522, 106 Stat. 3410, 3420, added to Title 29, section 6718 "Workers' Family
Protection” to grant authority to the Director of NIOSH to evajuate, investigate and if necessary, for the
Secretary of Labor to regulate employee transported releases of hazardous material that result from
contamination on the employee's dothing or person and may adversely affect the health and safety of workers
and thelr families. Note: section 6712 was enacted as section 209 of the Fire Administration Authorization Act of
1982, but it is reprinted here because it is codified within the chapter that comprises the OSH Act.

On October 28, 1992, the Housing and Community Development Act of 1992, Pub. L 102-550, 106 Stat. 3672,
3924, amended section 22 of the Act, 20 US.C. 671, by adding subsection (g), which requires NIOSH to institute
& trelning grant program for lead-based paint ities, :

On July 5, 1994, section 7(b) of Pub. L. 103-272, 108 Stat. 745, repealed section 31 of the OSH Act, "Emergency
Locator Beacons.” Section 1(e) of the same Public Law, however, enacted 2 modified version of section 31 of the
OSH Act. This provision, titled "Emergency Locator Transmitters,” is codified at 49 U,S.C, 44712, :

On December 21, 1995, Section 3003 of Pub, L. 104-66, 109 Stat. 707, as amended, effective May 15, 2000,
terminated the provisions relating to the trangmittal to Congress of reports under section 26 of the OSH Act. 29
U.S.C. 675,

On July 16, 1998, Pub. L. 105-197, 112 Stat, 638, amended section 21 of the Adt, 29 US.C. 670, by adding
subsection (d), which required the Secretary to establish a compliance essistance program by which employers
can consult with state personnel regarding the application of and compliance with OSHA standards.

©On July 16, 1998, Pub. L. 105-198, 112 Stat. 640, amended section 8 of the Adt, 29 U.S.C. 657, by adding
subsection {h), which forblds the Secretary to use the results of enforcement activities to evaluate the
employees involved in such erforcement or to impose quotas or goals, :

On September 25, 1998, Pub. L. 105-241, 112 Stat. 1572, amended sections 3(5) and 19(a) of the Adt, 29
U.5.C. 652 and 668, to Include the Unlted States Postal Service as an "employer™ subject to OSHA enforcement.

On June 12, 2002, Pub. L. 107-188, Title 1, Section 153, 116 Stat. 631, Congress enacted 29 U.S,C, 6698, to
expand research on the "health and safety of workers who are at rick for bioterrorist threats or attacks in the
workplace,”

Jurisdictional Note 3 SO,
Although no cotresponding amendments to the OSH Act have been made, OSHA no fonger exercises jurisdiction
over the entity formierly known as the Trust Territory of the Pacific Islands., The Trust Teritory, whk:h conslisted

of the Former

-{3apanese Mandated Islands, wasmbllﬁwﬂ-h--iﬂ?by&eﬁemw Cound of the Uritted Nations, and
administered by the United States. Tnﬂm.ﬁmm‘fortheﬁamrjapm Mandated Iskands, Apr, 2«
July 18, 1947, 61 Stat. 3301, T1AS. 1665, 8 U.N.T.S. 189, .

From 1947 to 1994, the people of these Islands exercised the right of self-determination conveyed by the
Trusteeship four times, sesulting in the division of the Trust Territory into four separate ‘entities. Three entities:
the Republic of Palau, the Federated States of Micronesia, and the Republic of the Marshall Islands, became
“Freely Assoclated States,” to which U.S. Federal Law doss not apply. Since the OSH Act s a generally applicable
law that applies to Guam, it applies to the Commonwealth of Northern Mariana Islands, which elected to become
@ "Flag Territory” of the United States. See Covenant to Establish & Commonivesith of the Northern Mariang
Isfands in Political {inton with the United States of Americz, Attide ¥, section 502(a) &s contained in Pub, L, 94-
24, 90 Stat, 263 (Mar, 24, 1976)[citations to amendments omitted]; 48 1J.5,C. 1801 and note {1976); 5 ee ako

.| Seipan Stevedore Co.,, Inc. v. Director; Office of Workers Compensation Programs, 133 F.3d 717, 722 (8th Cir.

" | 1998){Longshore and Harbor Workers' Compensation.Act applies to the Commorwealth of Northern Martana
Islands pursuant to section 502(z) of the Covenant because the Act has general application to the states and to
Guam), For up-to-date information on the legal status of these freely associated states and territories, contact
the Office of Insular Affairs of the Department of the Interior, (Web address! hitp:/fwww.doi.gov/oia/)

Omitted Text. Reasons for textual deletions vary, Some deletions may result from amendments to the OSH
Act; others to subsequent amendments to other statutes which the original provisions of the OSH Act may have
amended in 1970. In some instances, the original provision of the OSH Act was date-limited and is no longer

operative,

The text of section 12(c), 25 U.S.C, 661, Is omitted, Subsection {c) amended sections 5314 and 5315 of Title 5,
United States Code, to add the positions of Chairman and members of the Occupational Safety and Health
Review Commission.

The text of section 27, 29 U.S.C. 676, is omitted. Section 27 listed Congressiona! findings on workers’
tompensation and established the National Commission on State Workmen's Compensation Laws, which ceesed
1o exist ninety days after the submission of its final report, which was Gue no fater than July 31, 1972.
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1
The text of saction 28 (Econamic Assistance to Small Businass) amandead sections 7{b) and section 4(c}{1) of the
Small Business Act to allow for smali business foans in order to comply with applicable standards, Because these
amendments are no longer current, the text Is omitted here. For the current version sea 15 U.S.C. £35.

The fext of section 29, (Additional Assistant Secretary of Labor), oreatad an Assistant Secratary for Occupational
Safety and Health, and section 30 (Additional Positions) created additinal positions within the Department of
Labor and the Occupational Safely and Health Review Commissian in order to carry out the provisions of the
0O5H Act. The text of these sections is omitted here because it no longer reflects the current statutory provisions
for staffing and pay. For current i
provisions, see 29 U.5.C. 553 and 5 U.S.C. 5108 {c).

Section 31 of the original OSH Act amended 49 U.S.C. 1421 by inserting a section entitled "Emergency Locator
Beacons.” The text of that section Is omitted in this reprint because Pub, L. 103-272, 108 Stat.745, Quly 5,
1994), repealed the text of section 31 and enacted a modified version of the provision, entitled "Emergency
Locator Transmitters,” which Is cadified at 49 U.S.C. 44712.

Notes on other legislation affecting the administration of the Occupational Safety and Health Act.
Sometimes legislation does not directly amend the OSH Act, but does place requirements on the Secretary of
Labor either to act or to refraln from acting under the authority of the OSH Act. Included below are some
examples of such legislation. Please note that this is not Intended to be a comprehensive list.

STANDARDS PROMULGATION.

For example, legislation may require the Secretary to promulgate specific standards pursuant to authority under
section 6 of the OSH Act, 29 U.5.C. 655. Some examples include the following:

Hazardous Waste Gperations, Pub. L. 99-459, Title I, section 126(a)-(f), 100 Stat. 1613 (1986), as amended by
Pub. L. 100-202, section 101(f), Title 1, section 201, 101 Stat, 1329 (1987), required the Secretary of Labor to
promulgate standards concering hazardous waste operations. o ...

Chemical Process Safely Management. Pub. L. 101-549, Title III, section 304, 104 Stat. 2399 {1990), required
the Secretary of Labor, Mmo;dmaﬁonwimmeﬁdmlnshato;ofmeEmimmentalecﬂonAgm.m
promulgate a chemical process safety standard.

Hazardous Materials, Pub. L. 101-615, section 29, 104‘5(31‘;'32‘4‘.4"(‘19’@5)"'req‘7"h“,;md"’(ﬁé’5¢’ ecretal W o‘fla'b— o’ r"’ in o
consultation with the Secretaries of Transportation and Treasury, to issue specific standards concerning the
handling of hazardous materials.

Bloodborne Pathogens Standard, Pub. L. 102-170, Title I, section 100, 105 Stat. 1107 (1991), required the
Secretary of Labor to promulgate a final Bloodbomne Pathogens standard.

Lead Standard., The Housing and Community Development Act of 1992, Pub. L. 102-550, Title X, sections 1031
and 1032, 106 Stat. 3672 (1992), required the Secretary of Labor to issue an interim final lead standard.

EXTENSION OF COVERAGE.

Sometimes a statute maymﬂesomeOSHAaprwBbrsappumb(etnmherﬁthsmatamnﬂmbjeﬁm
those wmm«mosammmh.mmwammmmams,mb.L
104-1, 109 Stat. 3, (1995), extended certain OSH Act coverage, such as the duty to comply with Section 5 of the
mmmmmmm.mmmm.mmmnammwma
mom«mmmmmmmmmwmmammﬁmmﬂwmmw
in the OSH Act to inspect places of employment and Issue a citation or notice to correct the violation found. This
stzntedoesnotmakeallmepmvbionsofmeos-iktappﬁabietolheLegBIaﬁveBrand?.Anoﬂwrmmpleh
the Medicare Prescription Drug, Improvement, and Modernization Act of 2003, Title IX, Section 947, Pub. L. 108
173, 117mmm,mmsmmmmmmmmmosuMmmwm
OSHA's Bloodborne Pathogens standard, 29 CFR 1910.1030, This statute provides for the imposition and
mHecﬂonnfdvamneypenelﬁsbymeDepamnantofHeanhandHumnSelmmmmthataMpaal
fails to comply with OSHA's Bloodborne Pathogens standard,

PROGRAM CHANGES ENACTED THROUGH APPROPRIATIONS LEGISLATION,

SmneﬁrnesanapproprbﬁomshmawyaﬂowwreswacemsuhmnﬁveacﬁorsbyOSHAorﬂleSeuetary
of Labor. For example, sometimes an appropriations statute may restrict the use of money appropriated to run
mo@mmmammr&anmwmommmmofMa
restriction, that has been MudedhOSHA’sappmpriaﬁonfnrmnyyears,Brmuumapprubﬂuyofm
requirements with respect to farming operations that employ ten or fewer workers and do not maintain a
mwmrm.AWMMEamnM|mm‘samwmmMudm
enforcemient activity with respect to employers of ten or fewer employees in low hazard industries, See
Consolidated Appropriations Act, 2004, Pub: L 108-199, Div, E — Labor, Health and Human Services, and
Education, and Related Agencies Appropriations, 2004, Title 1 - Department of Labor, 118 Stat. 3 (2004).
Sonz&mananmwbmmMaﬁmomAbmamsmmmemdwusehrmﬁmd
safety and health training or grants. For example, the Consolidated Appropriations Act, 2004, Div. E, Title I, cited
above, allows OSHA to retain up to $750,000 of training Institute course tuition fees per fiscal year for such uses,
For the statutory text of currently applicable appropriations provisions, consult the OSHA appropriations statute
for the fiscal year in question.

€ OsH Act of 1970 - Table of Contents

Freedom of Information Act | Privacy & Security Statement | Disclaimers } Important Web Site Notices | International | ContactUs

U.S. Department of Labor | Occupational Safety & Health Administration | 200 Constitution Ave., NW, Washington, DC 20210
Telephone: 800-321-0SHA (6742) | TTY: 877-889-5627
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Exhibit A

=

Cost Sheet
RFQ 7014ECO6 T
{zim Number Es:imn’fed Unit of Measure Description Unit Prica Total
Quiavitity _ e
1 0 Each Two Wheal Drive tractor with
right side hydrautic flail mowey $71,730.00 : $71,730.00
and rear mounted PTO flail mower

Vendur should supply the year, make, and model of the following:

2 Wheal Drive tractor with right shide hydraulic and rear mounted mpwer

MASSEY FERGUSON 5610 75PTO HP

TIGER SMF-SDB MIDMOUNT SIDE FLAIL MOWER W/HYDR COMBO LIFT & TILT SYSTEM

WITH TSF-75HD 75" MOWER & RF-90HD 90" REAR FLAIL

2SPV-F VALVE, 2 SPOOL STAND, HOSES & CABLE CONTROL TILT

SWITCH AND CLUTCH

v

GLIp-85G-70€ Xe4 1335 BOU DHISUHNG. At
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EXCEPTIONS -- RFQ 7014EC06

Original: 3.1.1.2
Exception: 97.1 inches

Original: 3.1.1.3
Exception: more than 8,000 Ibs with cast iron wheels

Original: 3.1.2.1
No exception

Original: 3.1.2.2
Exception: 79 PTO horsepower

Original: 3.1.5.2
Exception: Exhaust has to be vertical

Original: 3.1.12.1
No Exception

Originals: 3.1.12.2 3.1.12.3 3.1.124
no exceptions

Original: 3.1.14.2
Exception: 12-degree oscillation

Original: 3.1.15.1
no exception

Original: 3.1.17.1
Exception: 26 GPM

Original: 3.1.19.1 3.1.19.2
No exception

Original: 3.1.20.2
Exception: 7100 lbs at 24”



Original: 3.2.2.1
Exception: Diamond Shaft is 6”
Tiger Shaft is 4-3/4”

Original: 3.2.2.3
no exception

Original: 3.3.3.1 6.1
no exceptions
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-Rev. 09/08 tate of West Virainia

VENDOCR PREFERENCE CERTIFICATE

Certification and application*™ is hereby made for Preference in accordance with West Virginia Code, §5A-3-37. (Does not apply to -
construction contracts). West Virginia Code, §5A-3-37, provides ar opportunity for qualifying vendors to request (at the time of bid)
preference for their residency status. Such preference is an evaluation method only and will be appiied only to the cost bid in
accordance with the West Virginia Code. This cerificate for application is to be used to request such preference The Purchasmg
Division will make the determination of the Resident Vendor Preference, if applicable. - ’

Application is made for 2.5% resident vendor preference for the reason checked: ;
_X_"_ Bidder is an individual resident vendor and has resided continuously in West Virginia for four (4) years n’nmedlately preced
ing the date of this certification; or,
X Bidderis a partnership, association or corporation resident vendor and has maintained uts-headquartersor principal place of
business confinuously in West Virginia for four (4) years immediately preceding the date of this certification; or 80% of the
ownership interest of Bidder is held by another individual, partnership, association or corporation resident vendor who has
maintained its headquarters or principal place of business continuously in West Virginia for four (4) years immediately
preceding the date of this certification; or,
Bidder is a nonresident vendor which has an affiliate or subsidiary WhiCh employs a minimum of one hundred state residents
and which has maintained its headquarters or principal place of busmess w:thm West\frgtnla continuously for the four (4)
years irnrned1ate!y preceding the date of this cerification; or, = )

2. Application is made for 2.5% resident vendor preference for the reason checked:

_X__ Bidder is a resident vendor who.certifies that, during the life of the contract, on average at least 75% of the employees
working onrthe project being bid are residents of West Virginia who have resided inthe state continuously forthe two years
immediately preceding submission of this bid; or,

3. Application is made for 2.5% resident vendor preference for the reason checked:

__._ Bidder is a nonresident vendor employing a minimum of one hundred state residents or is a nonresident vendor with an
affiliate or subsidiary which'maintains its headquariers or principal place of business within West Virginia employing a
minimum of one hundred state residents who certifies that, during the life of the contract, on average at least 75% of the

" employees or Bidder's affiliate’s or subsidiary’s employees are residents of West Virginia who have resided in the state
continuously forthe two years immediately preceding submission of this bid; or, :

4, Application is made for 5% resident vendor preference for the reason.checked:

- X Bidder meets either the requirement of both subdivisions (1) and (2) or subdivision (1) and (3) as stated above; or,

5, Application is made for 3.5% resident vendor preference who is a veteran for the reason checked:

_X_ Bidder is an individual resident vendor who is a veteran of the United States anmed forces, the reserves or the National Guard
and has resided in West Virginia continuously for the four years immediately preceding the date on which the bid is
submitted; or,

6.. Application is made for 3.5% resident vendor preference who is a veteran for the reason checked:

X Bidder is a resident vendor who is a veteran of the United States armed forces, the reserves or the National Guard, if, for

purposes of producing or distributing the commdities or completing the project which is the subject of the vendor's bid and
continuously over the entire term of the project, on average at least seventy-five percent of the vendor's employees are
residents of West Virginia who have resided in the state continuously for the two immediately preceding years.

Bidder understands if the Secretary of Revenue determines that a Bidder receiving preference has failed to continue to meet the
requirements for such preference, the Secretary may order the Director of Purchasing to: (a) reject the bid; or (b) assess a penalty
against such Bidder in an amount not to exceed 5% of the bid amount and that such penalty will be paid to the contracling agency
ordeducted from any unpaid balance on the contract or purchase order.

By submission of this certificate, Bidder agrees to disclose any reasonably requested information to the Purchasing Division and
authorizes the Departiment of Revenue to disclose to the Director of Purchasing appropriate information verifying that Bidder has paid
therequired business taxes, provided that such information does not contain the amounts of taxes paid nor any other information

deerned by the Tax Commissioner to be confidential.

Under penalty of law for false swearing (West Virginia Code, §61-5-3), Bidder hereby certifies that this certificate is true.
and accurate in all respects; and that if a contract is issued to Bidder and if anything contained within this certificate
shanges during the term of the contract, Bidder will notify the Purchasing Division in writing immediately.

? , " :
Bidder: FAIRPLAIN TRACTOR SALES, INC Signed: &]inﬁ{/ _,éj 74,@_12[@,’

02/14/2014 ‘ Tile: PRESIDENT

Date:

‘Check any combination of preference consideration(s) indicated above, which you are entitled to receive.




RFQ No. 7014EC06

STATE OF WEST VIRGINIA
Purchasing Division

PURGHASING AFFIDAVIT

MANDATE: Under W. Va. Code §5A-3-10a, no contract or renewal of any contract may be awarded by the stale or any
of ifs political subdivisions 1o any vendor or prospeclive vendor when the vendor or prospeclive vendor of @ relaled party
{o the vendor or prospective vendor is a deblor and: (1) the debi owed ic an amount greater than one thousand dollars in
ihe aggregale; or (2) the debtor is in employer defaull.

EXCEPTION: The prohibition listed above does nol apply where & vendor has conlesied any tax adminisiered pursuani 10
chapter eleven of the W. Va. Code, workers’ compensation premium, permit fee or environmental fee or assessment and
the matter has noi become final or where the vendor has entered info a payment plan or agreement and the vendor is not
in default of any of the provisions of such plan or agreement.

DEFINITICNS:

“Debt” means any assessment, premium, pengalty, fine, tax or other amount of money owed 1o the slale or any of ils
political subdivisions because of a judgment, fine, permil violation, license assessment, defaulled workers’
compensation premium, penally or other assessment presently delinquent or due and reguired io be paid o the slate
or any of iis political subdivisions, including any inlerest or additional penalties accrued thereon.

“Employer default” means having an outstanding baiance or liability to the oid fund or to the uninsured employers’
fund or being in policy default, as defined in W. Va. Code § 23-2¢-2, failure 10 maintain mandatory workers'
compensation coverage, or failure 1o fully meet its obligations as a workers' compensatlion self-insured employer. An
employer is not in employer default if it has entered inlo a repayment agreement with the Insurance Commissioner
and remains in compliance with the obligations under the repayment agreement.

“Related party” means a party, whether an individual, corporation, partnersnip, associaiion, limited liability company
or any other form or business association or other entity whatsoever, relaied to any vendor by blood, marriage,
ownership or coniract through which the pariy has & relationship of ownership or other interest with the vendor so that
the parly will actually or by effect receive or conirol a portion of the benefi, profit or other consideration from

performance of a vendor contract with the party receiving an amouni that meets or exceed five percent of the total
coniract amount.

AFFIRMATION: By signing this form, the vendor's authorized signer affirms and acknowledges under penalty of
law for false swearing (W. Va. Code §61-5-3) that neither vendor nor any related party owe a debt as defined
above and that neither vendor nor any related party are in employer default as defined above, unless the debt or
employer default is permitted under the exception above.

WITNESS THE FOLLOWING SIGNATURE:

vendor's Name: FAIRPLAIN TRACTOR SALES, INC

=
Authorized Signature: Lfi/l/b(}-@/ )7 ?,{a%k/ Date: _:?)*ff'/"f

swieof  WEST VIRGINIA

County of _JACKSON , lo-wit:
Taken, subscribed, and sworn to before me this /_fj éay of mi/,»a_/% W,
My Commission expires -Se f)'}p m lj,sf Ay ,202/.
AFFIX SEAL HERE NOTARY PUBLIC (O 214 ( /ie, %u/éw?
; OFFICIAL SEAL Purchasing Affidavit { /:sed 07/01/2012)
NOTARY PUBLIC :
STATE OF WEST VIRGINIA

TERRI LEE HACKNEY
Fairplain Tractor Sales Inc.
7 1169 Ripiey Road
o Ripley, West Virginia 25271
My Commission Expires Sept, 26, 2021

Ies
a4



