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INSTRUCTIONS TO VENDORS SUBMITTING BIDS

1. REVIEW DOCUMENTS THOROUGHLY: The attached documents contain a solicitation for bids.
Please read these instructions and all documents attached in their entirety. These instructions provide
critical information about requirements that if overlooked could lead to disqualification of a Vendor’s
bid. All bids must be submitted in accordance with the provisions contained in these instructions and
the Solicitation. Failure to do so may result in disqualification of Vendor’s bid.

2. MANDATORY TERMS: The Solicitation may contain mandatory provisions identified by the use of
the words “must,” “will,” and “shall.” Failure to comply with a mandatory term in the Solicitation will
result in bid disqualification.

3. PREBID MEETING: The item identified below shall applyto this Solicitation.

D A pre-bid meeting will not be held prior to bid opening.

D A NON-MANDATORY PRE-BID meeting will be held at the following place and time:

A MANDATORY PRE-BID meeting will be held at the following place and time:

January 23, 2014 at 10:30 AM EST

WV Division of Highways, Equipment Division
RT 33

Brushy Fork Road

Buckhannon, WV 26201

All Vendors submitting a bid must attend the mandatory pre-bid meeting. Failure to attend the
mandatory pre-bid meeting shall result in disqualification of the Vendor’s bid. No one person attending
the pre-bid meeting may represent more than one Vendor.

An attendance sheet provided at the pre-bid meeting shall serve as the official document verifying
attendance. The State will not accept any other form of proof or documentation to verify attendance.
Any person attending the pre-bid meeting on behalf of a Vendor must list on the attendance sheet his
or her name and the name of the Vendor he or she is representing. Additionally, the person attending
the pre-bid meeting should include the Vendor’s E-Mail address, phone number, and Fax number on
the attendance sheet. It is the Vendor’s responsibility to locate the attendance sheet and provide the
required information. Failure to complete the attendance sheet as required may result in
disqualification of Vendor’s bid.
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All Vendors should arrive prior to the starting time for the pre-bid. Vendors who arrive after the
starting time but prior to the end of the pre-bid will be permitted to sign in, but are charged with

knowing all matters discussed at the pre-bid.

Questions submitted at least five business days prior to a scheduled pre-bid will be discussed at the pre-
bid meeting if possible. Any discussions or answers to questions at the pre-bid meeting are preliminary
in nature and are non-binding. Official and binding answers to questions will be published in a written
addendum to the Solicitation prior to bid opening.

4. VENDOR QUESTION DEADLINE: Vendors may submit questions relating to this Solicitation to the
Purchasing Division. Questions must be submitted in writing. All questions must be submitted on or
before the date listed below and to the address listed below in order to be considered. A written
response will be published in a Solicitation addendum if a response is possible and appropriate. Non-
written discussions, conversations, or questions and answers regarding this Solicitation are preliminary

in nature and are non-binding.

Question Submission Deadline: January 31, 2014 at 5:00 PM EST

Submit Questions to: Crystal Rink
2019 Washington Street, East

Charleston, WV 25305
Fax: 304-558-4115

Email: crystal.g.rink@wv.gov

S. VERBAL COMMUNICATION: Any verbal communication between the Vendor and any State
personnel is not binding, including that made at the mandatory pre-bid conference. Only information
issued in writing and added to the Solicitation by an official written addendum by the Purchasing

Division is binding.

6. BID SUBMISSION: All bids must be signed and delivered by the Vendor to the Purchasing Division
at the address listed below on or before the date and time of the bid opening. Any bid received by the
Purchasing Division staff is considered to be in the possession of the Purchasing Division and will not
be returned for any reason. The bid delivery address is:

Department of Administration, Purchasing Division

2019 Washington Street East
Charleston, WV 25305-0130
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The bid should contain the information listed below on the face of the envelope or the bid may not be

considered:
SEALED BID
BUYER:
SOLICITATION NO.:
BID OPENING DATE:
BID OPENING TIME:
FAX NUMBER:

In the event that Vendor is responding to a request for proposal, the Vendor shall submit one original
technical and one original cost proposal plus convenience copies of each to the Purchasing
Division at the address shown above. Additionally, the Vendor should identify the bid type as either a
technical or cost proposal on the face of each bid envelope submitted in response to a request for
proposal as follows:

BID TYPE: Technical
Cost
7. BID OPENING: Bids submitted in response to this Solicitation will be opened at the location
identified below on the date and time listed below. Delivery of a bid after the bid opening date and time
will result in bid disqualification. For purposes of this Solicitation, a bid is considered delivered when
time stamped by the official Purchasing Division time clock.

Bid Opening Date and Time: February 12, 2014 at 1:30 PM EST

Bid Opening Location: Department of Administration, Purchasing Division
2019 Washington Street East
Charleston, WV 25305-0130

8. ADDENDUM ACKNOWLEDGEMENT: Changes or revisions to this Solicitation will be made by
an official written addendum issued by the Purchasing Division. Vendor should acknowledge receipt of
all addenda issued with this Solicitation by completing an Addendum Acknowledgment Form, a copy of
which is included herewith. Failure to acknowledge addenda may result in bid disqualification. The
addendum acknowledgement should be submitted with the bid to expedite document processing.

9. BID FORMATTING: Vendor should type or electronically enter the information onto its bid to

prevent errors in the evaluation. Failure to type or electronically enter the information may result
in bid disqualification.

Revised 10/02/2013



GENERAL TERMS AND CONDITIONS:

1. CONTRACTUAL AGREEMENT: Issuance of a Purchase Order signed by the Purchasing Division
Director, or his designee, and approved as to form by the Attorney General’s office constitutes
acceptance of this Contract made by and between the State of West Virginia and the Vendor. Vendor’s
signature on its bid signifies Vendor’s agreement to be bound by and accept the terms and conditions
contained in this Contract.

2. DEFINITIONS: As used in this Solicitation/Contract, the following terms shall have the meanings
attributed to them below. Additional definitions may be found in the specifications included with this
Solicitation/Contract.

2.1 “Agency” or “Agencies” means the agency, board, commission, or other entity of the State of
West Virginia that is identified on the first page of the Solicitation or any other public entity
seeking to procure goods or services under this Contract.

2.2 “Contract” means the binding agreement that is entered into between the State and the Vendor
to provide the goods and services requested in the Solicitation.

2.3 “Director” means the Director of the West Virginia Department of Administration, Purchasing
Division.
2.4 “Purchasing Division” means the West Virginia Department of Administration, Purchasing

Division.

2.5 “Purchase Order” means the document signed by the Agency and the Purchasing Division, and
approved as to form by the Attorney General, that identifies the Vendor as the successful bidder
and Contract holder.

2.6 “Solicitation” means the official solicitation published by the Purchasing Division and identified
by number on the first page thereof.

2.7 “State” means the State of West Virginia and/or any of its agencies, commissions, boards, etc.
as context requires.

2.8 “Vendor” or “Vendors” means any entity submitting a bid in response to the Solicitation, the
entity that has been selected as the lowest responsible bidder, or the entity that has been awarded
the Contract as context requires.
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3. CONTRACT TERM; RENEWAL; EXTENSION: The term of this Contract shall be determined in
accordance with the category that has been identified as applicable to this Contract below:

Term Contract

Revised 10/02/2013

Initial Contract Term: This Contract becomes effective on award

and extends for a period of 1 year(s).

Renewal Term: This Contract may be renewed upon the mutual written consent of the
Agency, and the Vendor, with approval of the Purchasing Division and the Attorney
General’s office (Attorney General approval is as to form only). Any request for renewal
must be submitted to the Purchasing Division Director thirty (30) days prior to the expiration
date of the initial contract term or appropriate renewal term. A Contract renewal shall be in
accordance with the terms and conditions of the original contract. Renewal of this Contract
is limited to 2 ,successive one (1) year periods. Automatic renewal of
this Contract is prohibited. Notwithstanding the foregoing, Purchasing Division approval is
not required on agency delegated or exempt purchases. Attorney General approval may be
required for vendor terms and conditions.

Reasonable Time Extension: At the sole discretion of the Purchasing Division Director,
and with approval from the Attorney General’s office (Attorney General approval is as to
form only), this Contract may be extended for a reasonable time after the initial Contract
term or after any renewal term as may be necessary to obtain a new contract or renew this
Contract. Any reasonable time extension shall not exceed twelve (12) months. Vendor may
avoid a reasonable time extension by providing the Purchasing Division Director with written
notice of Vendor’s desire to terminate this Contract 30 days prior to the expiration of the then
current term. During any reasonable time extension period, the Vendor may terminate this
Contract for any reason upon giving the Purchasing Division Director 30 days written notice.
Automatic extension of this Contract is prohibited. Notwithstanding the foregoing,
Purchasing Division approval is not required on agency delegated or exempt purchases, but
Attorney General approval may be required.

Release Order Limitations: In the event that this contract permits release orders, a release
order may only be issued during the time this Contract is in effect. Any release order issued
within one year of the expiration of this Contract shall be effective for one year from the date
the release order is issued. No release order may be extended beyond one year after this
Contract has expired.

Fixed Period Contract: This Contract becomes effective upon Vendor’s receipt of the notice to
proceed and must be completed within days.
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D One Time Purchase: The term of this Contract shall run from the issuance of the Purchase
Order until all of the goods contracted for have been delivered, but in no event shall this Contract
extend for more than one fiscal year.

D Other: See attached.

4. NOTICE TO PROCEED: Vendor shall begin performance of this Contract immediately upon
receiving notice to proceed unless otherwise instructed by the Agency. Unless otherwise specified, the
fully executed Purchase Order will be considered notice to proceed

S. QUANTITIES: The quantities required under this Contract shall be determined in accordance with
the category that has been identified as applicable to this Contract below.

Open End Contract: Quantities listed in this Solicitation are approximations only, based on
estimates supplied by the Agency. It is understood and agreed that the Contract shall cover the
quantities actually ordered for delivery during the term of the Contract, whether more or less
than the quantities shown.

D Service: The scope of the service to be provided will be more clearly defined in the
specifications included herewith.

D Combined Service and Goods: The scope of the service and deliverable goods to be provided
will be more clearly defined in the specifications included herewith.

D One Time Purchase: This Contract is for the purchase of a set quantity of goods that are
identified in the specifications included herewith. Once those items have been delivered, no
additional goods may be procured under this Contract without an appropriate change order
approved by the Vendor, Agency, Purchasing Division, and Attorney General’s office.

6. PRICING: The pricing set forth herein is firm for the life of the Contract, unless specified elsewhere
within this Solicitation/Contract by the State. A Vendor’s inclusion of price adjustment provisions in its
bid, without an express authorization from the State in the Solicitation to do so, may result in bid
disqualification.

7. EMERGENCY PURCHASES: The Purchasing Division Director may authorize the Agency to
purchase goods or services in the open market that Vendor would otherwise provide under this Contract
if those goods or services are for immediate or expedited delivery in an emergency. Emergencies shall
include, but are not limited to, delays in transportation or an unanticipated increase in the volume of
work. An emergency purchase in the open market, approved by the Purchasing Division Director, shall
not constitute of breach of this Contract and shall not entitle the Vendor to any form of compensation or
damages. This provision does not excuse the State from fulfilling its obligations under a One Time
Purchase contract.

8. REQUIRED DOCUMENTS: All of the items checked below must be provided to the Purchasing
Division by the Vendor as specified below.
Revised 10/02/2013
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In lieu

BID BOND: All Vendors shall furnish a bid bond in the amount of five percent (5%) of the
total amount of the bid protecting the State of West Virginia. The bid bond must be submitted
with the bid.

PERFORMANCE BOND: The apparent successful Vendor shall provide a performance bond
in the amount of . The performance bond must be
issued and received by the Purchasing Division prior to Contract award. On construction

contracts, the performance bond must be 100% of the Contract value.

LABOR/MATERIAL PAYMENT BOND: The apparent successful Vendor shall provide a
labor/material payment bond in the amount of 100% of the Contract value. The labor/material
payment bond must be issued and delivered to the Purchasing Division prior to Contract award.

of the Bid Bond, Performance Bond, and Labor/Material Payment Bond, the Vendor may provide

certified checks, cashier’s checks, or irrevocable letters of credit. Any certified check, cashier’s check,
or irrevocable letter of credit provided in lieu of a bond must be of the same amount and delivered on the
same schedule as the bond it replaces. A letter of credit submitted in lieu of a performance and
labor/material payment bond will only be allowed for projects under $100,000. Personal or business
checks are not acceptable.

L}

L)
)
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MAINTENANCE BOND: The apparent successful Vendor shall provide a two (2) year
maintenance bond covering the roofing system. The maintenance bond must be issued and
delivered to the Purchasing Division prior to Contract award.

WORKERS’ COMPENSATION INSURANCE: The apparent successful Vendor shall have
appropriate workers’ compensation insurance and shall provide proof thereof upon request.

INSURANCE: The apparent successful Vendor shall furnish proof of the following insurance
prior to Contract award and shall list the state as a certificate holder:

D Commercial General Liability Insurance:
or more.

Builders Risk Insurance: builders risk — all risk insurance in an amount equal to
100% of the amount of the Contract.

EFEETE E
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The apparent successful Vendor shall also furnish proof of any additional insurance requirements
contained in the specifications prior to Contract award regardless of whether or not that
insurance requirement is listed above,

D LICENSE(S) / CERTIFICATIONS / PERMITS: In addition to anything required under the
Section entitled Licensing, of the General Terms and Conditions, the apparent successful Vendor
shall furnish proof of the following licenses, certifications, and/or permits prior to Contract
award, in a form acceptable to the Purchasing Division.

=)
£

(]
L]

The apparent successful Vendor shall also furnish proof of any additional licenses or certifications
contained in the specifications prior to Contract award regardless of whether or not that
requirement is listed above. ‘

9. LITIGATION BOND: The Director reserves the right to require any Vendor that files a protest of an
award to submit a litigation bond in the amount equal to one percent of the lowest bid submitted or
$5,000, whichever is greater. The entire amount of the bond shall be forfeited if the hearing officer
determines that the protest was filed for frivolous or improper purpose, including but not limited to, the
purpose of harassing, causing unnecessary delay, or needless expense for the Agency. All litigation
bonds shall be made payable to the Purchasing Division. I lieu of a bond, the protester may submit a
cashier’s check or certified check payable to the Purchasing Division. Cashier’s or certified checks will
be deposited with and held by the State Treasurer’s office. If it is determined that the protest has not
been filed for frivolous or improper purpose, the bond or deposit shall be returned in its entirety.

10. ALTERNATES: Any model, brand, or specification listed herein establishes the acceptable level of
quality only and is not intended to reflect a preference for, or in any way favor, a particular brand or
vendor. Vendors may bid alternates to a listed model or brand provided that the alternate is at least
equal to the model or brand and complies with the required specifications. The equality of any alternate
being bid shall be determined by the State at its sole discretion. Any Vendor bidding an alternate model
or brand should clearly identify the alternate items in its bid and should include manufacturer’s
specifications, industry literature, and/or any other relevant documentation demonstrating the equality of
the alternate items. Failure to provide information for alternate items may be grounds for rejection of a
Vendor’s bid.

11. EXCEPTIONS AND CLARIFICATIONS: The Solicitation contains the specifications that shall form
the basis of a contractual agreement. Vendor shall clearly mark any exceptions, clarifications, or

Revised 10/02/2013
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other proposed modifications in its bid. Exceptions to, clarifications of, or modifications of a requirement
or term and condition of the Solicitation may result in bid disqualification.

12. LIQUIDATED DAMAGES: Vendor shall pay liquidated damages in the amount
NA for NA

This clause shall in no way be considered exclusive and shall not limit the State or Agency’s right to
pursue any other available remedy.

13. ACCEPTANCE/REJECTION: The State may accept or reject any bid in whole, or in part. Vendor’s
signature on its bid signifies acceptance of the terms and conditions contained in the Solicitation and
Vendor agrees to be bound by the terms of the Contract, as reflected in the Purchase Order, upon receipt.

14. REGISTRATION: Prior to Contract award, the apparent successful Vendor must be properly
registered with the West Virginia Purchasing Division and must have paid the $125 fee if applicable.

15. COMMUNICATION LIMITATIONS: In accordance with West Virginia Code of State Rules §148-
1-6.6, communication with the State of West Virginia or any of its employees regarding this Solicitation
during the solicitation, bid, evaluation or award periods, except through the Purchasing Division, is
strictly prohibited without prior Purchasing Division approval. Purchasing Division approval for such
communication is implied for all agency delegated and exempt purchases.

16. FUNDING: This Contract shall continue for the term stated herein, contingent upon funds being
appropriated by the Legislature or otherwise being made available. In the event funds are not appropriated
or otherwise made available, this Contract becomes void and of no effect beginning on July 1 of the fiscal
year for which funding has not been appropriated or otherwise made available.

17. PAYMENT: Payment in advance is prohibited under this Contract. Payment may only be made after
the delivery and acceptance of goods or services. The Vendor shall submit invoices, in arrears, to the
Agency at the address on the face of the purchase order labeled “Invoice To.”

18. UNIT PRICE: Unit prices shall prevail in cases of a discrepancy in the Vendor’s bid.
19. DELIVERY: All quotations are considered freight on board destination (“F.O.B. destination”) unless
alternate shipping terms are clearly identified in the bid. Vendor’s listing of shipping terms that

contradict the shipping terms expressly required by this Solicitation may result in bid disqualification.

20. INTEREST: Interest attributable to late payment will only be permitted if authorized by the West
Virginia Code. Presently, there is no provision in the law for interest on late payments.

21. PREFERENCE: Vendor Preference may only be granted upon written request and only in accordance

with the West Virginia Code § 5A-3-37 and the West Virginia Code of State Rules. A Resident Vendor
Certification form has been attached hereto to allow Vendor to apply for the preference. Vendor’s

Revised 10/02/2013
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failure to submit the Resident Vendor Certification form with its bid will result in denial of Vendor
Preference. Vendor Preference does not apply to construction projects.

22. SMALL, WOMEN-OWNED, OR MINORITY-OWNED BUSINESSES: For any solicitations
publicly advertised for bid on or after July 1, 2012, in accordance with West Virginia Code §5A-3-
37(2)(7) and W. Va. CSR § 148-22-9, any non-resident vendor certified as a small, women-owned, or
minority-owned business under W. Va. CSR § 148-22-9 shall be provided the same preference made
available to any resident vendor. Any non-resident small, women-owned, or minority-owned business
must identify itself as such in writing, must submit that writing to the Purchasing Division with its bid,
and must be properly certified under W. Va. CSR § 148-22-9 prior to submission of its bid to receive the
preferences made available to resident vendors. Preference for a non-resident small, women-owned, or
minority owned business shall be applied in accordance with W. Va. CSR § 148-22-9,

23. TAXES: The Vendor shall pay any applicable sales, use, personal property or any other taxes arising
out of this Contract and the transactions contemplated thereby. The State of West Virginia is exempt
from federal and state taxes and will not pay or reimburse such taxes.

24. CANCELLATION: The Purchasing Division Director reserves the right to cancel this Contract
immediately upon written notice to the vendor if the materials or workmanship supplied do not conform
to the specifications contained in the Contract. The Purchasing Division Director may cancel any
purchase or Contract upon 30 days written notice to the Vendor in accordance with West Virginia Code
of State Rules § 148-1-7.16.2.

25. WAIVER OF MINOR IRREGULARITIES: The Director reserves the right to waive minor
irregularities in bids or specifications in accordance with West Virginia Code of State Rules § 148-1-4.6.

26. TIME: Time is of the essence with regard to all matters of time and performance in this Contract.

27. APPLICABLE LAW: This Contract is governed by and interpreted under West Virginia law without
giving effect to its choice of law principles. Any information provided in specification manuals, or any
other source, verbal or written, which contradicts or violates the West Virginia Constitution, West
Virginia Code or West Virginia Code of State Rules is void and of no effect.

28. COMPLIANCE: Vendor shall comply with all applicable federal, state, and local laws, regulations and
ordinances. By submitting a bid, Vendors acknowledge that they have reviewed, understand, and will
comply with all applicable law.

29. PREVAILING WAGE: On any contract for the construction of a public improvement, Vendor and any
subcontractors utilized by Vendor shall pay a rate or rates of wages which shall not be less than the fair
minimum rate or rates of wages (prevailing wage), as established by the West Virginia Division of
Labor under West Virginia Code §§ 21-5A-1 et seq. and available at http://www.sos.wv.gov/administrative-
law/wagerates/Pages/default.aspx. Vendor shall be responsible for ensuring compliance with prevailing
wage requirements and determining when prevailing wage
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requirements are applicable. The required contract provisions contained in West Virginia Code of State
Rules § 42-7-3 are specifically incorporated herein by reference.

30. ARBITRATION: Any references made to arbitration contained in this Contract, Vendor’s bid, or in
any American Institute of Architects documents pertaining to this Contract are hereby deleted, void, and
of no effect.

31. MODIFICATIONS: This writing is the parties’ final expression of intent. Notwithstanding anything
contained in this Contract to the contrary, no modification of this Contract shall be binding without
mutual written consent of the Agency, and the Vendor, with approval of the Purchasing Division and the
Attorney General’s office (Attorney General approval is as to form only). No Change shall be
implemented by the Vendor until such time as the Vendor receives an approved written change
order from the Purchasing Division.

32. WAIVER: The failure of either party to insist upon a strict performance of any of the terms or
provision of this Contract, or to exercise any option, right, or remedy herein contained, shall not be
construed as a waiver or a relinquishment for the future of such term, provision, option, right, or remedy,
but the same shall continue in full force and effect. Any waiver must be expressly stated in writing and
signed by the waiving party.

33. SUBSEQUENT FORMS: The terms and conditions contained in this Contract shall supersede any and
all subsequent terms and conditions which may appear on any form documents submitted by Vendor to
the Agency or Purchasing Division such as price lists, order forms, invoices, sales agreements, or
maintenance agreements, and includes internet websites or other electronic documents. Acceptance or
use of Vendor’s forms does not constitute acceptance of the terms and conditions contained thereon.

34. ASSIGNMENT: Neither this Contract nor any monies due, or to become due hereunder, may be
assigned by the Vendor without the express written consent of the Agency, the Purchasing Division, the
Attorney General’s office (as to form only), and any other government agency or office that may be
required to approve such assignments. Notwithstanding the foregoing, Purchasing Division approval
may or may not be required on certain agency delegated or exempt purchases.

35. WARRANTY: The Vendor expressly warrants that the goods and/or services covered by this Contract
will: (a) conform to the specifications, drawings, samples, or other description furnished or specified by
the Agency; (b) be merchantable and fit for the purpose intended; and (c) be free from defect in material
and workmanship.

36. STATE EMPLOYEES: State employees are not permitted to utilize this Contract for personal use and
the Vendor is prohibited from permitting or facilitating the same.

37. BANKRUPTCY: In the event the Vendor files for bankruptcy protection, the State of West Virginia
may deem this Contract null and void, and terminate this Contract without notice.

Revised 10/02/2013
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38. [RESERVED]

39. CONFIDENTIALITY: The Vendor agrees that it will not disclose to anyone, directly or indirectly, any
such personally identifiable information or other confidential information gained from the Agency,
unless the individual who is the subject of the information consents to the disclosure in writing or the
disclosure is made pursuant to the Agency’s policies, procedures, and rules. Vendor further agrees to
comply with the Confidentiality Policies and Information Security Accountability Requirements, set

forth in http://www.state wv.us/admin/purchase/privacy/default.htmi.

40. DISCLOSURE: Vendor’s response to the Solicitation and the resulting Contract are considered public
documents and will be disclosed to the public in accordance with the laws, rules, and policies governing
the West Virginia Purchasing Division. Those laws include, but are not limited to, the Freedom of
Information Act found in West Virginia Code § 29B-1-1 et seq.

If a Vendor considers any part of its bid to be exempt from public disclosure, Vendor must so indicate
by specifically identifying the exempt information, identifying the exemption that applies, providing a
detailed justification for the exemption, segregating the exempt information from the general bid
information, and submitting the exempt information as part of its bid but in a segregated and clearly
identifiable format. Failure to comply with the foregoing requirements will result in public disclosure
of the Vendor’s bid without further notice. A Vendor’s act of marking all or nearly all of its bid as
exempt is not sufficient to avoid disclosure and WILL NOT BE HONORED. Vendor’s act of marking a
bid or any part thereof as “confidential” or “proprietary” is not sufficient to avoid disclosure and WILL
NOT BE HONORED. In addition, a legend or other statement indicating that all or substantially all of
the bid is exempt from disclosure is not sufficient to avoid disclosure and WILL NOT BE HONORED.
Vendor will be required to defend any claimed exemption for nondisclosure in the event of an
administrative or judicial challenge to the State’s nondisclosure. Vendor must indemnify the State for
any costs incurred related to any exemptions claimed by Vendor. Any questions regarding the
applicability of the various public records laws should be addressed to your own legal counsel prior to
bid submission.

41. LICENSING: In accordance with West Virginia Code of State Rules §148-1-6.1.7, Vendor must be
licensed and in good standing in accordance with any and all state and local laws and requirements by
any state or local agency of West Virginia, including, but not limited to, the West Virginia Secretary of
State’s Office, the West Virginia Tax Department, West Virginia Insurance Commission, or any other
state agency or political subdivision. Upon request, the Vendor must provide all necessary releases to
obtain information to enable the Purchasing Division Director or the Agency to verify that the Vendor is
licensed and in good standing with the above entities.

42. ANTITRUST: In submitting a bid to, signing a contract with, or accepting a Purchase Order from any
agency of the State of West Virginia, the Vendor agrees to convey, sell, assign, or transfer to the State of
West Virginia all rights, title, and interest in and to all causes of action it may now or hereafter acquire
under the antitrust laws of the United States and the State of West Virginia for price fixing and/or
unreasonable restraints of trade relating to the particular commodities or services purchased or acquired
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by the State of West Virginia. Such assignment shall be made and become effective at the time the

purchasing agency tenders the initial payment to Vendor.

43. VENDOR CERTIFICATIONS: By signing its bid or entering into this Contract, Vendor certifies (1)
that its bid was made without prior understanding, agreement, or connection with any corporation, firm,
limited liability company, partnership, person or entity submitting a bid for the same material, supplies,
equipment or services; (2) that its bid is in all respects fair and without collusion or fraud; (3) that this
Contract is accepted or entered into without any prior understanding, agreement, or connection to any
other entity that could be considered a violation of law; and (4) that it has reviewed this RFQ in its
entirety; understands the requirements, terms and conditions, and other information contained herein.
Vendor’s signature on its bid also affirms that neither it nor its representatives have any interest, nor
shall acquire any interest, direct or indirect, which would compromise the performance of its services
hereunder. Any such interests shall be promptly presented in detail to the Agency.

The individual signing this bid on behalf of Vendor certifies that he or she is authorized by the Vendor
to execute this bid or any documents related thereto on Vendor’s behalf; that he or she is authorized to
bind the Vendor in a contractual relationship; and that, to the best of his or her knowledge, the Vendor
has properly registered with any State agency that may require registration.

44. PURCHASING CARD ACCEPTANCE: The State of West Virginia currently utilizes a Purchasing
Card program, administered under contract by a banking institution, to process payment for goods and
services. The Vendor must accept the State of West Virginia’s Purchasing Card for payment of all
orders under this Contract unless the box below is checked.

Vendor is not required to accept the State of West Virginia’s Purchasing Card as payment for all
goods and services.

45. VENDOR RELATIONSHIP: The relationship of the Vendor to the State shall be that of an
independent contractor and no principal-agent relationship or employer-employee relationship is
contemplated or created by this Contract. The Vendor as an independent contractor is solely liable for
the acts and omissions of its employees and agents. Vendor shall be responsible for selecting, supervising,
and compensating any and all individuals employed pursuant to the terms of this Solicitation
and resulting contract. Neither the Vendor, nor any employees or subcontractors of the Vendor, shall
be deemed to be employees of the State for any purpose whatsoever. Vendor shall be exclusively
responsible for payment of employees and contractors for all wages and salaries, taxes, withholding
payments, penalties, fees, fringe benefits, professional liability insurance premiums, contributions to
insurance and pension, or other deferred compensation plans, including but not limited to, Workers’
Compensation and Social Security obligations, licensing fees, efc. and the filing of all necessary
documents, forms and returns pertinent to all of the foregoing. Vendor shall hold harmless the State, and
shall provide the State and Agency with a defense against any and all claims including, but not limited
to, the foregoing payments, withholdings, contributions, taxes, Social Security taxes, and employer
income tax returns.

46. INDEMNIFICATION: The Vendor agrees to indemnify, defend, and hold harmless the State and the
Agency, their officers, and employees from and against: (1) Any claims or losses for services rendered
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by any subcontractor, person, or firm performing or supplying services, materials, or supplies in
connection with the performance of the Contract; (2) Any claims or losses resulting to any person or
entity injured or damaged by the Vendor, its officers, employees, or subcontractors by the publication,
translation, reproduction, delivery, performance, use, or disposition of any data used under the
Contract in a manner not authorized by the Contract, or by Federal or State statutes or regulations;
and (3) Any failure of the Vendor, its officers, employees, or subcontractors to observe State and
Federal laws including, but not limited to, labor and wage and hour laws.

47. PURCHASING AFFIDAVIT: In accordance with West Virginia Code § 5A-3-10a, all Vendors
are required to sign, notarize, and submit the Purchasing Affidavit stating that neither the Vendor nor
a related party owe a debt to the State in excess of $1,000. The affidavit must be submitted prior to
award, but should be submitted with the Vendor’s bid. A copy of the Purchasing A ffidavit is
included herewith.

48. ADDITIONAL AGENCY AND LOCAL GOVERNMENT USE: This Contract may be utilized
by and extends to other agencies, spending units, and political subdivisions of the State of West
Virginia; county, municipal, and other local government bodies; and school districts (“Other
Government Entities™). This Contract shall be extended to the aforementioned Other Government
Entities on the same prices, terms, and conditions as those offered and agreed to in this Contract. If
the Vendor does not wish to extend the prices, terms, and conditions of its bid and subsequent contract
to the Other Government Entities, the Vendor must clearly indicate such refusal in its bid. A refusal
to extend this Contract to the Other Government Entities shall not impact or influence the award of
this Contract in any manner.

49. CONFLICT OF INTEREST: Vendor, its officers or members or employees, shall not presently
have or acquire any interesi, direct or indirect, which would conflict with or compromise the
performance of its obligations hereunder. Vendor shall periodically inquire of its officers, members
and employees to ensure that a conflict of interest does not arise. Any conflict of interest discovered
shall be promptly presented in detail to the Agency.

50. REPORTS: Vendor shall provide the Agency and/or the Purchasing Division with the
following reports identified by a checked box below:

Such reports as the Agency and/or the Purchasing Division may request. Requested reports may
include, but are not limited to, quantities purchased, agencies utilizing the contract, total contract
expenditures by agency, etc.

| Quarterly reports detailing the total quantity of purchases in units and dollars, along with a listing
of purchases by agency. Quarterly reports should be delivered to the Purchasing Division via

email at purchasing.reguisitions@wv.gov.

51. BACKGROUND CHECK: In accordance with W. Va. Code § 15-2D-3, the Director of the
Division of Protective Services shall require any service provider whose employees are regularly
employed on the grounds or in the buildings of the Capitol complex or who have access to sensitive or

critical information
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to submit to a fingerprint-based state and federal background inquiry through the state repository.
The service provider is responsible for any costs associated with the fingerprint-based state and federal
background inquiry.

After the contract for such services has been approved, but before any such employees are permitted to
be on the grounds or in the buildings of the Capitol complex or have access to sensitive or critical
information, the service provider shall submit a list of all persons who will be physically present and
working at the Capitol complex to the Director of the Division of Protective Services for purposes of
verifying compliance with this provision.

The State reserves the right to prohibit a service provider’s employees from accessing sensitive or
critical information or to be present at the Capitol complex based upon results addressed from a criminal
background check.

Service providers should contact the West Virginia Division of Protective Services by phone at
(304)558-9911 for more information.

52. PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS: Except when authorized by the
Director of the Purchasing Division pursuant to W. Va. Code § 5A-3-56, no contractor may use or
supply steel products for a State Contract Project other than those steel products made in the United
States. A contractor who uses steel products in violation of this section may be subject to civil penalties
pursuant to W. Va. Code § 5A-3-56. As used in this section:

a. “State Contract Project” means any erection or construction of, or any addition to, alteration of
or other improvement to any building or structure, including, but not limited to, roads or highways,
or the installation of any heating or cooling or ventilating plants or other equipment, or the
supply of and materials for such projects, pursuant to a contract with the State of West
Virginia for which bids were solicited on or after June 6, 2001.

b. “Steel Products” means products rolled, formed, shaped, drawn, extruded, forged, cast, fabricated
or otherwise similarly processed, or processed by a combination of two or more or
such operations, from steel made by the open heath, basic oxygen, electric furnace, Bessemer or
other steel making process.

The Purchasing Division Director may, in writing, authorize the use of foreign steel products if’

a. The cost for each contract item used does not exceed one tenth of one percent (.1%) of the total
contract cost or two thousand five hundred dollars ($2,500.00), whichever is greater. For the
purposes of this section, the cost is the value of the steel product as delivered to the project; or

b. The Director of the Purchasing Division determines that specified steel materials are not
produced in the United States in sufficient quantity or otherwise are not reasonably available to
meet contract requirements.

Revised 10/02/2013
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53. PREFERENCE FOR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: In Accordance

with W. Va. Code § 5-19-1 et seq., and W. Va. CSR § 148-10-1 et seq., for every contract or subcontract,

subject to the limitations contained herein, for the construction, reconstruction, alteration, repair,
improvement or maintenance of public works or for the purchase of any item of machinery or
equipment to be used at sites of public works, only domestic aluminum, glass or steel products shall be
supplied unless the spending officer determines, in writing, after the receipt of offers or bids, (1) that the
cost of domestic aluminum, glass or steel products is unreasonable or inconsistent with the public
interest of the State of West Virginia, (2) that domestic aluminum, glass or steel products are not
produced in sufficient quantities to meet the contract requirements, or (3) the available domestic
aluminum, glass, or steel do not meet the contract specifications. This provision only applies to public
works contracts awarded in an amount more than fifty thousand dollars ($50,000) or public works
contracts that require more than ten thousand pounds of steel products.

The cost of domestic aluminum, glass, or steel products may be unreasonable if the cost is more than
twenty percent (20%) of the bid or offered price for foreign made aluminum, glass, or steel products. If
the domestic aluminum, glass or steel products to be supplied or produced in a “substantial labor surplus
area”, as defined by the United States Department of Labor, the cost of domestic aluminum, glass, or
steel products may be unreasonable if the cost is more than thirty percent (30%) of the bid or offered
price for foreign made aluminum, glass, or steel products.

This preference shall be applied to an item of machinery or equipment, as indicated above, when the
item is a single unit of equipment or machinery manufactured primarily of aluminum, glass or steel, is
part of a public works contract and has the sole purpose or of being a permanent part of a single public
works project. This provision does not apply to equipment or machinery purchased by a spending unit
for use by that spending unit and not as part of a single public works project.

All bids and offers including domestic aluminum, glass or steel products that exceed bid or offer prices
including foreign aluminum, glass or steel products after application of the preferences provided in this
provision may be reduced to a price equal to or lower than the lowest bid or offer price for foreign
aluminum, glass or steel products plus the applicable preference. If the reduced bid or offer prices are
made in writing and supersede the prior bid or offer prices, all bids or offers, including the reduced bid
or offer prices, will be reevaluated in accordance with this rule.
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By signing below, I certify that I have reviewed this Solicitation in its entirety; understand the requirements,
terms and conditions, and other information contained herein; that [ am submitting this bid or proposal for
review and consideration; that Iam authorized by the bidder to execute this bid or any documents related
thereto on bidder’s behalf; that I am authorized to bind the bidder in a contractual relationship; and that to the
best of my knowledge, the bidder has properlyregistered with any State agency that may require

registration.

BRIDGEPORT EQUIPMENT AND TOOL

(Company)

uthorized Siygnature)

RONALD GARDNER - SALES

(Representative Name, Title)

304-659-2917 304-659-3371
(Phone Number) (Fax Number)
3/15/2014
(Date)

Revised 10/02/2013
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ADDENDUM ACKNOWLEDGEMENT FORM

SOLICITATION NOQ.: 7014EC05

Instructions: Please acknowledge receipt of all addenda issued with this solicitation by completing this
addendum acknowledgment form. Check the box next to each addendum received and sign below.
Failure to acknowledge addenda may result in bid disqualification.

Acknowledgment: Ihereby acknowledge receipt of the following addenda and have made the
necessary revisions to my proposal, plans and/or specification, etc.

(Check the box next to each addendum received)

@ Addendum No. 1 [D] Addendum No. 6
@ Addendum No. 2 [ ] Addendum No.7
M Addendum No. 3 [ Addendum No. 8
@ Addendum No. 4 D Addendum No. 9

& Addendum No. 5 [} AddendumNo.10

I understand that failure to confirm the receipt of addenda may be cause for rejection of this bid. I
further understand that any verbal representation made or assumed to be made during any oral
discussion held between Vendor’s representatives and any state personnel is not binding. Only the
information issued in writing and added to the specifications by an official addendum is binding.

BRIDGEPORT EQUIPMENT AND TOOL

Cgmpany
74/9%/4’/ /éw),f/%//g/

Authorized Signature

3/15/2014

Date

NOTE: This addendum acknowledgement should be submitted with the bid to ex pedite document processing.

Revised 10/02/2013
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SOLICITATION NUMBER: 7014EC05
Addendum Number: 1

The purpose of this addendum is to modify the solicitation identified as
(“Solicitation”) to reflect the change(s) identified and described below.

Applicable Addendum Category:
[ ] Modify bid opening date and time
[ | Modify specifications of product or service being sought
[ | Attachment of vendor questions and responses
[ | Attachment of pre-bid sign-in sheet
[ | Correction of error

[¢| Other

Description of Modification to Solicitation:
To change the pre-bid meeting date to January 30, 2014 at 10:30 AM EST.

Location remains the same.

Additional Documentation: Documentation related to this Addendum (if any) has been
included herewith as Attachment A and is specifically incorporated herein by reference.

Terms and Conditions:

1. All provisions of the Solicitation and other addenda not modified herein shall remain in
full force and effect.

2. Vendor should acknowledge receipt of all addenda issued for this Solicitation by
completing an Addendum Acknowledgment, a copy of which is included herewith.
Failure to acknowledge addenda may result in bid disqualification. The addendum
acknowledgement should be submitted with the bid to expedite document processing.

Revised 6/8/2012
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ADDENDUM ACKNOWLEDGEMENT FORM
SOLICITATION NO.; 7014EC05

Instructions: Please acknowledge receipt of all addenda issued with this solicitation by completing this
addendum acknowledgment form. Check the box next to each addendum received and sign below.
Failure to acknowledge addenda may result in bid disqualification.

Acknowledgment: [ hereby acknowledge receipt of the following addenda and have made the
necessary revisions to my proposal, plans and/or specification, etc.

Addendum Numbers Received:

(Check the box next to each addendum received)

[><] Addendum No. 1

[
[
[
[

]
]
]
]

Addendum No. 2

Addendum No. 3

Addendum No. 4

Addendum No. 5

(

Addendum No. 6

Addendum No. 7

Addendum No. 8

Addendum No. 9

Addendum No. 10

I understand that failure to confirm the receipt of addenda may be cause for rejection of this bid. 1
further understand that any verbal representation made or assumed to be made during any oral
discussion held between Vendor’s representatives and any state personnel is not binding. Only the
information issued in writing and added to the specifications by an official addendum is binding.

BRIDGEPORT EQUIPMENT AND TOOL

Company

~ Authorized Signature

%M //%%M/g 7

3/15/2014

Date

NOTE: This addendum acknowledgement should be submitted with the bid to expedite document processing.

Revised 6/8/2012
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SOLICITATION NUMBER: 7014EC05
Addendum Number: 2

The purpose of this addendum is to modify the solicitation identified as
(“Solicitation”) to reflect the change(s) identified and described below.

Applicable Addendum Category:
[y'] Modify bid opening date and time
[ | Modify specifications of product or service being sought
[ | Attachment of vendor questions and responses
[ | Attachment of pre-bid sign-in sheet
[ | Correction of error

[¢| Other

Description of Modification to Solicitation:
To extend the bid opening date to February 19, 2014 at 1:30 PM EST

To extend the technical question deadline to February 5, 2014 at 5:00 PM EST

Additional Documentation: Documentation related to this Addendum (if any) has been
included herewith as Attachment A and is specifically incorporated herein by reference.

Terms and Conditions:

1. All provisions of the Solicitation and other addenda not modified herein shall remain in
full force and effect.

2. Vendor should acknowledge receipt of all addenda issued for this Solicitation by
completing an Addendum Acknowledgment, a copy of which is included herewith.
Failure to acknowledge addenda may result in bid disqualification. The addendum
acknowledgement should be submitted with the bid to expedite document processing.
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ADDENDUM ACKNOWLEDGEMENT FORM
SOLICITATION NO.: 7014EC05

Instructions: Please acknowledge receipt of all addenda issued with this solicitation by completing this
addendum acknowledgment form. Check the box next to each addendum received and sign below.
Failure to acknowledge addenda may result in bid disqualification.

Acknowledgment: I hereby acknowledge receipt of the following addenda and have made the
necessary revisions to my proposal, plans and/or specification, etc.

Addendum Numbers Received:
(Check the box next to each addendum received)

[)( ] Addendum No. 1 [ 1 Addendum No. 6
[\] Addendum No. 2 [ 1 Addendum No.7
[ 1 Addendum No. 3 [ ] Addendum No. 8
[ 1 Addendum No. 4 [ ] Addendum No. 9
[ ] Addendum No. 5 [ ] Addendum No. 10

I'understand that failure to confirm the receipt of addenda may be cause for rejection of this bid. I
further understand that any verbal representation made or assumed to be made during any oral
discussion held between Vendor’s representatives and any state personnel is not binding. Only the
information issued in writing and added to the specifications by an official addendum is binding.

BRIDGEPORT EQUIPMENT AND TOOL

,/%%/f{g%jfézw

Authorized Signature

3/15/2014

Date

NOTE: This addendum acknowledgement should be submitted with the bid to expedite document processing.
Revised 6/8/2012
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SOLICITATION NUMBER: 0714EC05
Addendum Number: 03

The purpose of this addendum is to modify the solicitation identified as
(“Solicitation™) to reflect the change(s) identified and described below.

Applicable Addendum Category:
[¢] Modify bid opening date and time
[ ] Modify specifications of product or service being sought
| | Attachment of vendor questions and responses
[¢/] Attachment of pre-bid sign-in sheet
[ | Correction of error

[ | Other

Description of Modification to Solicitation:
This addendum is to change the bid opening date to March 5, 2014 at 1:30PM EST.

Additional Documentation: Documentation related to this Addendum (if any) has been
included herewith as Attachment A and is specifically incorporated herein by reference.

Terms and Conditions:

1. All provisions of the Solicitation and other addenda not modified herein shall remain in
full force and effect.

2. Vendor should acknowledge receipt of all addenda issued for this Solicitation by
completing an Addendum Acknowledgment, a copy of which is included herewith.
Failure to acknowledge addenda may result in bid disqualification. The addendum
acknowledgement should be submitted with the bid to expedite document processing.

Revised 6/8/2012



ADDENDUM ACKNOWLEDGEMENT FORM
SOLICITATION NQ.; 7014EC05

Instructions: Please acknowledge receipt of all addenda issued with this solicitation by completing this
addendum acknowledgment form. Check the box next to each addendum received and sign below.
Failure to acknowledge addenda may result in bid disqualification.

Acknowledgment: I hereby acknowledge receipt of the following addenda and have made the
necessary revisions to my proposal, plans and/or specification, etc.

Addendum Numbers Received:
(Check the box next to each addendum received)

M ] Addendum No. 1 [ 1 Addendum No. 6
[\(] Addendum No. 2 [ 1 Addendum No.7
[ ><} Addendum No. 3 [ ] Addendum No. 8
[ 1 Addendum No. 4 [ 1 Addendum No.9
[ ] Addendum No. 5 [ 1 Addendum No. 10

I understand that failure to confirm the receipt of addenda may be cause for rejection of this bid. I
further understand that any verbal representation made or assumed to be made during any oral
discussion held between Vendor’s representatives and any state personnel is not binding. Only the
information issued in writing and added to the specifications by an official addendum is binding.

BRIDGEPORT EQUIPMENT AND TOOL

P (C pany
})7/)% d j%é%z/

Authorized Signature

3/15/2014

Date

NOTE: This addendum acknowledgement should be submitted with the bid to expedite document processing.
Revised 6/8/2012
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Stafe of West Virginia Solicitation [
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0000602
SOLICITATION NUMBER: 7014EC05

Addendum Number: 4

The purpose of this addendum is to modify the solicitation identified as 7014EC0O3 (“Solicitation”) to reflect the
change(s) 1dentified and described below.

Applicable Addendum Category:
[ X] Modify bid opening date and time
[ 1 Modify specifications of product or service being sought
[ 1 Attachment of vendor questions and responses
[ ] Attachment of pre-bid sign-in sheet
[ ] Correction of error

[X] Other

Description of Modification to Solicitation:

I. The bid opening date has moved from 03/05/2014 to 03/18/2014. The bid opening time
remains at 1:30 pm.

2. Responses to vendor questions will be issued under separate addendum.

Additienal Documentation: Documentation related to this Addendum (if any) has been included herewith as
Attachment A and is specifically incorporated herein by reference.

Terms and Conditions:

1. All provisions of the Solicitation and other addenda not modified herein shall remain in full force and
effect,

2. Vendor shouid acknowledge receipt of all addenda issued for this Solicitation by completing an
Addendutn Acknowledgment, a copy of which is included herewith. Failure to acknowledge addenda
may result i bid disqualification. The addendum acknowledgement should be submitted with the bid to
expedite document processing.
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800003
ADDENDUM ACKNOWLEDGEMENT FORM
SOLICITATION NO.: 7014EC05

Instructions: Please acknowledge receipt of all addenda issued with this solicitation by completing this
addendum acknowledgment form. Check the box next to each addendum received and sign below.
Failure to acknowledge addenda may result in bid disqualification.

Acknowledgment: [ hereby acknowledge receipt of the following addenda and have made the
necessary revisions to my proposal, plans and/or specification, etc,

Addendum Numbers Received:
(Check the box next to each addendum recejved)

[\( ] Addendum No. | [ ] Addendum No. 6
[\( 1 Addendum No, 2 [ 1 Addendum No. 7
[><] Addendum No. 3 [ | Addendum No. §
[)q Addendum No, 4 [ 1 Addendum No.9
[ ] Addendum No. 5 [ ] Addendum No. 10

[ understand that failure to confirm the receipt of addenda may be cause for rejection of this bid. I
further understand that that any verbal representation made or assumed to be made during any ora)
discussion held between Vendor’s representatives and any state personnel is not binding. Only the
information issued in writing and added to the specifications by an official addendum is binding.

BRIDGEPORT EQUIPMENT AND TOOL

Authonized Signature

3/15/2014

Date

NOTE: This addendum acknowledgement should be subtnitted with the bid to expedite document processing.
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SOLICITATION NUMBER: 7014EC05
Addendum Number: 5

The purpose of this addendum is to modify the solicitation identified as
(“Solicitation™) to reflect the change(s) identified and described below.

Applicable Addendum Category:
[ | Modify bid opening date and time
[ | Modify specifications of product or service being sought
[¢] Attachment of vendor questions and responses
[ | Attachment of pre-bid sign-in sheet
| | Correction of error

[ | Other

Description of Modification to Solicitation:

To provide the answers to the technical questions.

Additional Documentation: Documentation related to this Addendum (if any) has been
included herewith as Attachment A and is specifically incorporated herein by reference.

Terms and Conditions:

1. All provisions of the Solicitation and other addenda not modified herein shall remain in
full force and effect.

2. Vendor should acknowledge receipt of all addenda issued for this Solicitation by
completing an Addendum Acknowledgment, a copy of which is included herewith.
Failure to acknowledge addenda may result in bid disqualification. The addendum
acknowledgement should be submitted with the bid to expedite document processing.

Revised 6/8/2012
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Addendum #5
Technical Questions for 7014EC05

2 Wheel Drive Tractor W/Mid Mounted Articulated Boom Mower

1. Page 14, Item # 44, Purchasing card acceptance. This section should be checked V so that
the vendor is not required to accept the State of West Virginia’s Purchasing Card as payment
for all goods and services.

2. 3.1.1.3 Tractor dry weight (without ballast): shall be 10,000 Ibs. minimum.
Question # 1: Our Weight is 8929 Ibs?

Question # 2: Our Weight is 9500 lbs ?

Question # 3: Our Weight is 8929 Ibs?

Answer: No change, we require 10,000 Ib. minimum.

3. 3.1.2.1 Engine shall be; Tier 4 Compliant.
Question # 1: This should read as: 3.1.2.1 Engine shall be Tier 4 Interim Compliant.

Answer: We will change to read: 3.1.2.1 Engine shall be Tier 4 Interim Compliant.

4, 3.1.3.2 Shall have engine oil cooler.
Question: No engine oil cooler, will you accept this?

Answer: No, must have engine oil cooler.

5. 3.1.5.1 Shall have muffler under hood with manufacturers approved vertical exhaust with
rain and weather protection.

Question: Muffler mounted in accordance with Tier 4 requirements, checking on this , it could

be wrong.



Answer: We will revise to read as: 3.1.5.1 The muffler shall be mounted in compliance with
Tier 4 interim and not interfere with the mower.

6. 3.1.14.1 Front axle shall be manufacturers heavy duty for use with boom mounted mower
and shall be capable of 20 degree oscillation minimum.

Question: Oursis 12 degrees oscillation + or — 6 degrees total of 12, travel, will you accept
this? ”

Answer: Remains as is.

7. 3.1.19.1 Front tires shall be: 10.00 x 16 — 6 ply F2 tread
Question: you need to add minimum

Answer: We will revise to read as: 3.1.19.1 Front tires shall be: 10.00 x 16 — 6 ply F2 tread
minimum,

8. 3.1.19.2 Rear tires shall be: 18.4 x 30 — 8 ply R1 tread.
Question: you need to add minimum and will you accept radials?

Answer: Radials are ok, we will revise the rest to read: 3.1.19.2 Rear tires shall be: 18.4 x 30—
8 ply R1 tread minimum.

9. 3.1.20.2 Hitch capacity shall be 4,630 Ibs minimum at 24 inches behind lift point.
Question: Ours is 4450, will you accept?

Answer: Remains as written.

10. 3.2.2.2 Main frame shall be a minimum of 4 inch x 4 inch x % inch steel tubing bracing
frame with a minimum of 4 inch x 4 inch x % inch steel tubing main structure mounted over
hood of tractor to 4 inch x 4 inch minimum mounting rail.



Question # 1: Gary/Diamond Mowers: Request that this be rewritten to read as: 3.2.2.2
Mainframe shall be designed to support mower without exerting sufficient stress to cause
failure in the tractors drive train components. Main frame is to be bolt-on design requiring no
field welding and shall provide a clear and unobstructed view sufficient for mower operations.

Question # 2: We ask that this stays as written?

Answer: Remains as written.

11. 3.2.3.5 Unit shall be equipped with front piston type pump to run mower head and piggy
pump shall be gear or piston pump to run all other mower functions.

Question # 1: Request that this be rewritten to read as: 3.2.3.5 Unit shall be equipped with
front cast steel pump to run mower head, and piggy-backed pump to run all other mower
functions.

Question # 2: request this not be changed because it will affect oil and fuel performance.

Answer: Remains as written.

12. 3.2.4.3 When in stow, tractor and mower shall be maximum 108 inches with 50 inch rotary
and 12 foot high maximum.

Question # 1: Ours is 112 inches, will you accept?

Question # 2: Not sure about his, will get back to us.

Answer: We will revise to read: 3.2.4.3 When in stow, tractor and mower shall be maximum
114 inches with 50 inch rotary and 12 foot high maximum.

13. 3.2.5.3 A lexon safety glass window shall be a part of the safety cage. This window is to
cover the door window and shall be hinged mounted so that it and the tractor window can be

cleaned.

Question: We have replacement Lexon safety window glass for right hand side of cab/safety
issues, is this acceptable?



Answer: No, remains as written.

14. 3.2.6.9 Boom reach down shall be minimum 21 feet below tractor ground level.
Question: : This needs to be 9 ft down below ground level?

Answer: Revise to read: 3.2.6.9 Boom reach down shall be minimum 9 feet below tractor

ground level.

15. 6.1 Delivery time: Pilot 120 working days and Balance 180 workings days after orders are
received.

Question: Can we change it to 180 working days for pilot and an additional 180 working days
for the balance.

Answer: Yes, this will now read as: 180 working days for pilot model and an additional 180
working days for the balance of the order.

16. Question: How does the DOH anticipate issuing orders for the equipment related RFQ. The
estimated quantities are 20 units. Can you tell me if these orders would come as one’s and
two's throughout the course of the contract year or might orders come in certain higher
guantities such as 10 or more?

Answer: It is unknown at the present time.



ADDENDUM ACKNOWLEDGEMENT FORM 8
SOLICITATION NQ.: 7014EC05

Instructions: Please acknowledge receipt of all addenda issued with this solicitation by completing this
addendum acknowledgment form. Check the box next to each addendum received and sign below.
Failure to acknowledge addenda may result in bid disqualification.

Acknowledgment: I hereby acknowledge receipt of the following addenda and have made the
necessary revisions to my proposal, plans and/or specification, etc.

Addendum Numbers Received:
(Check the box next to each addendum received)

[)<] Addendum No. 1 [ ] Addendum No.6
[>Q;\ Addendum No. 2 [ 1 Addendum No.7
[ Addendum No. 3 [ ] Addendum No.8
[N Addendum No. 4 [ ] Addendum No.9
b/q\ Addendum No. 5 [ ] Addendum No. 10

I understand that failure to confirm the receipt of addenda may be cause for rejection of this bid. I
further understand that any verbal representation made or assumed to be made during any oral
discussion held between Vendor’s representatives and any state personnel is not binding. Only the
information issued in writing and added to the specifications by an official addendum is binding.

BRIDGEPORT EQUIPMENT AND TOOL
mpany

%%Zg%z/

Authorized Signature

3/15/2014

Date

NOTE: This addendum acknowledgement should be submitted with the bid to expedite document processing.
Revised 6/8/2012



RFQ NUMBER - 7014EC05

“Exception to Specifications”

1. (3.1.12.3) John Deere 6105R offers Speed Ranges of 1.5 — 19 MPH.

2. (3.1.21.7) John Deere 6105R seat offers height and weight adjustment and swivel
left and right 15 degrees maximum for easier operation.



REQUEST FOR QUOTATION 20
RFQ 7014EC05 2 WHEEL DRIVE TRACTOR W/MID MOUNTED ARTICULATED
BOOM MOWER

SPECIFICATIONS
1. PURPOSE AND SCOPE: The West Virginia Purchasing Division is soliciting bids
On behalf of the West Virginia Division of Highways, Department of Transportation

to establish an open-end contract for a Two (2) Wheel Drive Utility Tractor with Mid
Mounted Articulated Boom Mower.

2. DEFINITIONS: The terms listed below shall have the meanings assigned to them
below. Additional definitions can be found in section 2 of the General Terms and
Conditions.

2.1 “Contract Item” or “Contract Items” means the list of items identified in Section
3, Subsection 1 below.

2.2 “Pricing Pages” means the schedule of prices, estimated order quantity, and totals
attached hereto as Exhibit A and used to evaluate the RFQ.

2.3 “RFQ” means the official request for quotation published by the Purchasing
Division and identified as 7014EC05.

2.4 “WVDOH” means West Virginia Division of Highways.
2.5 “EPA” means Environmental Protection Agency.

2.6 “PTO” means Power Take Off,

2.7 “OAT” means organic acid technology.

2.8 “OSHA” means Occupational Safety and Health Act.
2.9 “MPH” means miles per hour.

2.10 “GPM” means gallons per minute.

2.11 “PSI” means pounds per square inch.

2.12 “ROPS” means Roll-over Protection Structures.

2.13 “RPM” means Revolutions per minute.

Revision 10/22/13



REQUEST FOR QUOTATION
RFQ 7014EC05 2 WHEEL DRIVE TRACTOR W/MID MOUNTED ARTICULATED
BOOM MOWER

3. GENERAL REQUIREMENTS:

3.1 Contract Items and Mandatory Requirements: Vendor shall provide
Agency with the contract Items listed below on an open-end and continuing
basis. Contract items must meet or exceed the mandatory requirements as
shown below.

3.1.1 General — 2 Wheel Drive Tractor general mandatory requirements.
3.1.1.1 Unit shall be 2 wheel drive.
3.1.1.2 Wheelbase shall be 94 inches minimum.
3.1.1.3 Tractor dry weight (without ballast): shall be 10,000 Ibs. minimum.
3.1.1.4 Unit shall be equipped with manufacturer’s lockable side panels.
3.1.1.5 Shall have tilt up hood with manufacturers approved prop system.
3.1.1.6 All daily services shall be done from ground level.
3.1.1.5 Vendor must certify that unit offered will meet or exceed the

“Occupational Safety and Health Act of 1970” or subsequent changes that
are in effect at the time of manufacture of the unit. Please see Exhibit C.

3.1.2 Engine — The following are mandatory requirements related to the tractor’s
engine.

3.1.2.1 Engine shall be; Tier 4 Compliant.
3.1.2.2 Shall have 80 PTO horsepower minimum.
3.1.2.3 Shall be Manufacturers water cooled, diesel powered engine.

3.1.2.4 Shall be Manufacturers standard governor with engine key shut off,
wire sealed by Manufacturer.

Revision 10/22/13



REQUEST FOR QUOTATION
RFQ 7014EC05 2 WHEEL DRIVE TRACTOR W/MID MOUNTED ARTICULATED
BOOM MOWER

22

3.1.3 Engine Lubrication System — The following are mandatory requirements
related to engine’s lubrication system.

3.1.3.1 The engine shall have full pressure lubrication with oil filter and oil
by pass system.

3.1.3.2 Shall have engine oil cooler

3.1.4 Engine Cooling System — The following are mandatory requirements
related to the engine’s cooling system.

3.1.4.1 Shall have a pressurized cooling system with thermostat and by
pass, supplied with permanent OAT (organic acid technology) type
extended life antifreeze or equal rated to -30 degrees F or lower.

3.14.2 Cooling system shall be equipped with a coolant recovery tank
and sight glass.

3.1.4.3 Cooling system shall have an Air Induction System.

3.1.44 Dry type dual element (2 stage) air cleaner with self dumping
valve shall be provided.

3.1.4.5 Unit shall have dash mounted air filter restriction indicator with
light that is operator visible when service is required.

3.1.5 Exhaust System — The following are mandatory items related to the
exhaust system.
3.1.5.1 Shall have muffler under hood with manufacturers approved
vertical exhaust with rain and weather protection.

3.1.6 Electrical System — The following are mandatory items related to the

electrical system.

3.1.6.1 Unit’s electrical system shall be manufacturers noise suppression
wiring, and must have 12 volts negative ground.

3.1.6.2 Neutral start switch (for safety purposes) shall be provided.

Revision 10/22/13



REQUEST FOR QUOTATION
RFQ 7014EC05 2 WHEEL DRIVE TRACTOR W/MID MOUNTED ARTICULATED
BOOM MOWER

23

3.1.7 Charging System — The following are mandatory items related to the
charging system.

3.1.7.1 Charging system shall be manufacturer heavy duty for model bid.

3.1.8 Engine Fuel System — The following are mandatory requirements related to
the engine’s fuel system.

3.1.8.1 If fuel tank is exposed, manufacturers skid plate must be provided.
3.1.8.2 Dual stage filtering shall be provided.
3.1.8.3 Unit shall have a fuel water separator.

3.1.9 Lighting — The following are mandatory requirements related to the lights.

3.1.9.1 Unit shall have Class 1 LED amber beacon; mounted in front center
of cab roof with brush guard.

3.1.9.2 OSHA approved back up alarm shall be provided on unit.

3.1.9.3 Shall have two (2) high-low beam head light (halogen) with
manufacturers heavy duty console mounted switch.

3.1.9.4 Shall have four (4) roof mounted work lights; two (2) front and two
(2) rear.

3.1.9.5 Shall have fender mounted rear tail lights and turn signals shall be
shock mounted.

3.1.9.6 Unit shall have seven (7) terminal out sockets to provide lighting
for towed equipment.

3.1.9.7 Shall have four (4) roof mounted flashing warning lights; two (2)
front and two (2) rear .

3.1.9.8 Unit shall be provided with console and dome lighting.

Revision 10/22/13



REQUEST FOR QUOTATION
RFQ 7014EC05 2 WHEEL DRIVE TRACTOR W/MID MOUNTED ARTICULATED 24
BOOM MOWER

3.1.10 Unit Instrumentation — The following are mandatory requirements
related to the units instrument panel.

3.1.10.1 Unit Instrumentation shall include:
A. Tachometer
B. Speedometer
C. Hour meter operable from engine operation not key switch
D. Coolant temperature indicator with audible buzzer or warning
light
E. Oil pressure indicator with audible buzzer or warning light
F. Hydraulic oil temperature indicator with audible buzzer or
warning light, to warn operator when manufacturers
recommended hydraulic oil temperature is exceeded.

3.1.11 Cluteh - The following are mandatory requirements related to the clutch.

3.1.11.1 Clutch shall be wet type, heavy duty available.

3.1.12 Transmission — The following are mandatory requirements related to the
transmission’s design and arrangement.

3.1.12.1 Shall have power shift design and must have a transmission that

can be shifted on the go without using a clutch (within the speed gears) and
with a left hand reverser that can be shifted from forward to reverse without

the use of a clutch and shifted on the go.

3.1.12.2 The unit shall have a minimum of 16 forward speeds and 16
reverse speeds.

3.1.12.3 Speed ranges shall be 1.5 — 20 MPH.

3.1.12.4 Transmission manual shift lever shall be console mounted.
3.1.13 Differential — The following are mandatory requirements related to the

differential.

3.1.13.1 Differential shall be manufacturers heavy duty.

Revision 10/22/13



REQUEST FOR QUOTATION 25
RFQ 7014EC05 2 WHEEL DRIVE TRACTOR W/MID MOUNTED ARTICULATED
BOOM MOWER

3.1.13.2 Shall have manufacturer’s differential lock engagement and
disengagement capability and must be able to engage differential lock on the

go.

3.1.14Front Axle — The following are mandatory requirements related to the front
axle.

3.1.14.1 Front axle shall be manufacturers heavy duty for use with boom
mounted mower and shall be capable of 20 degree oscillation minimum.
3.1.15 Rear Axle — The following are mandatory requirements related to the rear
axle.
3.1.15.1 The rear axle shall be heavy duty available.
3.1.16 Planetary Final Drives — The following are mandatory requirements
related to the tractor’s planetary final drives.
3.1.16.1 Planetary final drives shall be in board type.
3.1.17 Hydraulic System — The following are mandatory requirements related to
the tractor’s hydraulic system.

3.1.17.1 Tractor hydraulic system shall provide sufficient pressure and
flow to operate all tractor functions at peak efficiency.

3.1.17.2  Tractor shall have two (2) control valves with three (3) detent
position and flow.

3.1.17.3  Shall have hydraulic hoses that can be coupled and uncoupled
while under pressure.
3.1.18 Brakes — The following are mandatory requirements related to the brakes.

3.1.18.1 Recommended manufacturers emergency braking system shall be
provided.

Revision 10/22/13



REQUEST FOR QUOTATION
RFQ 7014EC05 2 WHEEL DRIVE TRACTOR W/MID MOUNTED ARTICULATED
BOOM MOWER

3.1.18.2 Tractor shall have hydraulic actuated service brakes.

1.1.18.3 Tractor shall have wet type disk brakes which must be self or
manual adjusting and equalizing.

3.1.19 Tires — The following are mandatory requirements related to the tires.
3.1.19.1 Front tires shall be: 10.00 x 16 — 6 ply F2 tread
3.1.19.2 Rear tires shall be: 18.4 x 30 — 8 ply Rltread

3.1.20 Three Point Hitch — The following are mandatory requirements related to
the hitch.

3.1.20.1 Hitch shall have external switch to control raising and lowering
from rear of tractor for safety purposes.

3.1.20.2 Hitch lift capacity shall be 4,630 Ibs minimum at 24 inches behind
lift point.

3.1.20.3 Hitch shall be electro-hydraulically operated.
3.1.20.4 Three point hitch shall be Category 2.
3.1.21 Cab and Related Accessories — The following are mandatory requirements
related to the cab and accessories.
3.1.21.1 Cab shall be OSHA approved ROPS.

3.1.21.2 Cab shall be mounted by the manufacturer, insulated and
pressurized.

3.1.21.3 Cab shall have safety glass, tinted at all locations.

3.1.21.4 Cab unit shall be equipped with heater, defroster, and air
conditioning and shall be installed by the manufacturer.

3.121.5 Cab shall have two (2) lockable entry doors keyed alike; one (1)
left and one (1) right.

Revision 10/22/13
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REQUEST FOR QUOTATION
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3.1.21.6  Seat shall be cloth covered type protected with scotch guard (or
equal) and equipped with a seat belt.

3.1.21.7 Seat shall have a height and weight adjustment and swivel left
and right 20 degrees minimum for easier operation.

3.1.21.8 Seat shall be equipped with adjustable arm rests.
3.1.21.9 Unit shall be equipped with a tilt/telescoping steering wheel.

3.1.21.10 Tool box shall be provided, weather resistant, lockable, and
mounted for operator convenience.

3.1.21.11 Cab unit shall have front and rear windshield wipers and
washers.

3.1.21.12 Left and right side view mirrors and in cab rear view mirror shall
be provided.

3.1.21.13 Cab and tractor shall have a type of non-skid step (steps) and
hand holds for safety purposes.

3.1.21.14 Unit shall be equipped with a first aid kit mounted inside of cab.

3.1.21.15 Al features that are considered to be manufacturers standard
equipment that are not specifically addressed above shall be provided.

3.1.21.16 Unit shall be delivered to the WVDOH with all manufacturers
recommended safety related decals and safety features intact.

3.1.22 PTO Requirements — The following are mandatory requirements related
to the PTO (power take off).

3.1.22.1 Tractor shall have a minimum of 540 PTO R.P.M.

3.1.22.2 PTO shall be engaged and disengaged on the go.
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3.1.23 Advertisement — The following are mandatory requirements related to
advertising.

3.1.23.1 Manufacturer shall attach a metal plate on the unit stating
manufacturer, serial number, or model number, etc. No decals or painted
advertisement are permitted.

3.1.24 Paint — The following are mandatory items related to the color of unit.

3.1.24.1 The tractor shall be painted manufacturers standard color.

3.2 20 Foot Universal Mid Mounted Articulated Hydraulic Powered Boom
Mower — The following are general mandatory requirements related to the above
MOWET.

3.2.1 General
3.2.1.1 Mower shall have universal frame.

3.2.1.2 Mower shall have hitch assembly that will allow the use of a 60
inch side mounted short arm rotary grass mower or a 74 inch side mounted
flail.

3.2.1.3 Vendor must certify that unit offered will meet or exceed the
“Occupational Safety and Health Act of 1970” or subsequent changes that
are in effect at the time of manufacture of the unit. See Exhibit C attached.

3.2.2 Frame — The following are mandatory items related to the frame.

3.2.2.1 Frame shall be mid mounted to underside of tractor utilizing a
modular center weldment with attaching rails adequately secured to the front
bolster and rear axle.

3.2.2.2 Main Frame shall be a minimum of 4 inch x 4 inch x ' inch steel
tubing bracing frame with a minimum of 4 inch x 4 inch X % inch steel
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tubing main structure mounted over hood of tractor to 4 inch x 4 inch
minimum mounting rail.

3.2.2.3 Unit shall be counterweighted to maintain the most possible ground
pressure of tires on opposite side of mower during all reach out, up, and
down operations of boom with specified head.

3.2.3 Hydraulic Reservoir — The following are mandatory items related to the
hydraulic reservoir.

3.2.3.1 Shall have Manufacturer’s properly sized hydraulic oil reservoir that
is capable to operate all mower functions including forward, aft, up, down,
and rotary head.

3.2.3.2 Tank shall have a built-in oil level sight glass and thermometer.

3.2.3.3 Hydraulic filter shall be capable of providing suitable filtration for
system.

3.2.3.4 Tank shall be equipped with a shut off valve for closing when
changing filter or hoses and for draining of tank.

3.2.3.5 Unit shall be equipped with front piston type pump to run mower
head and piggy pump shall be gear or piston pump to run all other mower
functions.

3.2.3.6 Hydraulic GPM shall be manufacturers specified to operate all
mower functions at maximum efficiency.

3.2.3.7 All motor circuit hoses shall be a minimum of 1 inch four wire
braid.

3.2.3.8 All hoses shall be routed through conduit and securely fastened for
best brush protection.

3.2.3.9 Deck hoses shall be four (4) wire braid fitted with cordura sleeving
for brush protection.

3.2.3.10 Mower controls shall be a five (5) section valve controlled through
a single electronic joystick.

3.2.3.11 Valve shall allow a minimum of four (4) functions simultaneously.
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3.2.3.12 The swing, lift, and dipper sections shall have individual relief
valves to give breakaway protection.

3.2.3.13 Mower cutter shall have a 6 second maximum emergency
shutdown.

3.2.3.14 Mower head motor shall take 6 seconds minimum to wind up to
full RPM for a “no-shock-load startup”.

3,2.4 Boom Rest — The following are mandatory items related to the boom rest.

3.2.4.1 A boom rest shall be mounted to mower frame to cradle boom
during transport.

3.2.4.2 Boom rest shall take pressure off all cylinders when in transport.

3.2.4.3 When in stow, tractor and mower shall be maximum 108 inches
with 50 inch rotary and 12 foot high maximum.

3.2.5 Safety Cage — The following are mandatory items related to the safety
cage.

3.2.5.1 A safety cage shall be installed on right side and top of operator’s
position and a sloping guard or rail over entire hood area.

3.2.5.2 Cage shall be constructed of expanded metal and permanently
mounted to tractor.

3.2.5.3 A lexon safety glass window shall be a part of the safety cage. This
window is to cover the door window and shall be hinged mounted so that it
and the tractor window can be cleaned.

3.2.6 Boom - The following are mandatory items related to the boom.

3.2.6.1 Boom shall be two (2) piece design with all pivot points having
replaceable bronze bearings or greasable steel bearings.

3.2.6.2 Pivot pins shall be a minimum of 1 % inch diameter.

3.2.6.3 Inner boom shall be made of 6 inch x 6 inch x 3/8 inch steel tubing
minimum, with a 50,000 [b square inch minimum yield strength.
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3.2.6.4 Dipper boom shall be made of 5 inch x 5 inch x 3/8 inch steel tubing
minimum, with a 50,000 Ib square inch minimum yield strength.

3.2.6.5 All hinge points shall be T-1 steel reinforcement.

3.2.6.6 Boom swing from stow position shall be 140 degrees forward
minimum.

3.2.6.7 Boom reach up shall be minimum 21 feet.

3.2.6.8 Boom reach out shall be minimum 21 feet from tractor centerline to
outside edge or cutting blade arc.

3.2.6.9 Boom reach down shall be minimum 21 feet below tractor ground
level.

3.2.6.10 Boom mower head shall be capable of mowing within inches of
rear tractor tire allowing tractor to stay further out of traffic lane.

3.2.7 Brush Head — The following are mandatory items related to the brush
head.

3.2.7.1 Cutting width shall be minimum 50 inches.
3.2.7.2 Top deck shall be A606 alloy steel or equal.
3.2.7.3 Side skirts shall be a minimum of 3/8 inch steel.

3.2.7.4 Top deck shall be reinforced with channel frame with a reinforced
spindle mount plate.

3.2.7.5 Deck shall have replaceable full length skid shoes.
3.2.7.6 Spindle bearings shall be tapered roller type in a sealed housing.

3.2.7.7 Blades shall be a minimum of 4 inch wide x 5/8 inch thick double
edge tempered steel and full swing 360 degrees.

3.2.7.8 Blade bolt shall be minimum 1 1/8 inch x 3 heat treated, Grade 8
shoulder bolt with a castel nut and roll pin.

3.2.7.9 Motor shall be cast steel and shall be sized to match the hydraulic
pump proposed by the mower manufacturer.
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3.2.7.10 Shall have a front safety shield, hydraulic actuated, center feed
metal door operational from joystick control.

3.2.7.11 Cutter deck tilt rotation shall be 160 degrees minimum.
3.2.7.12 Rear shield shall be rubber/fabric material.

3.2.8 Paint — The following are mandatory items related to the color.
3.2.8.1 Mower shall be manufacturer’s standard color.

3.2.9 Advertising — The following is a mandatory requirement related to
advertising.

3.2.9.1 Shall have only one (1) manufacturer name plate, which must
include model number, may appear on exterior of unit. Logos created
through the stamping or casting process of manufacturer are also acceptable.

3.2.10 Miscellaneous — The following mandatory items are related to the mower.

3.2.10.1 Complete unit shall be delivered with all manufacturers’ safety
features intact.

4. CONTRACT AWARD:

4.1 Contract Award: The Contract is intended to provide Agencies with a
purchase price on all Contract Items. The Contract shall be awarded to the
Vendor that provides the Contract Items meeting the required specifications
for the lowest overall total cost as shown on the Pricing Pages.

4.2 Pricing Pages: Vendor should complete the Pricing Pages (Exhibit A) by
completing the Year, Make, Model, and inserting quoted price. Vendor
should complete the pricing pages in their entirety as failure to do so may
result in Vendor’s bids being disqualified.

The Pricing Page contains a list of the Contract Items and estimated purchase
volume. The estimated purchase volume for each item represents the
approximate volume of anticipated purchases only. No future use of the
Contract or any individual item is guaranteed or implied.
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Notwithstanding the foregoing, the Purchasing Division may correct errors at
its discretion. Vendor should type or electronically enter the information into
the Pricing Page to prevent errors in evaluation. The Pricing Pages were
created as a Microsoft Excel document and vendor can request an electronic
copy for bid purposes by sending an email request to the following address:
Crystal.G.Rink @WV.Gov.

5. ORDERING AND PAYMENT:

5.1 Ordering: Vendor shall accept orders by regular mail, facsimile, e-mail, or any other

written forms of communication.

5.2 Payment: Vendor shall accept payment in accordance with the payment procedures

of the State of West Virginia.

5.3 Equipment Contract Order: Spending Unit shall issue a written equipment

contract order (form number WV-35) for items covered by this contract.

6. DELIVERY AND RETURN:

6.1

6.2

6.3

Delivery Time: Vendor shall deliver standard orders within 180 working days after
orders are received. Vendor shall ship all orders in accordance with the above
schedule and shall not hold orders until a minimum delivery quantity is met. A
completed pilot model for inspection must be provided within 120 working day(s)
after receipt of the purchase agreement by the successful vendor. Working day is
defined as any week day, Monday thru Friday, excluding Federal and State
Holidays.

Late Delivery: The Agency placing the order under this Contract must be notified
in writing if orders will be delayed for any reason. Any delay in delivery that could
cause harm to an Agency will be grounds for cancellation of the delayed order,
and/or obtaining the items ordered from a third party.

Any Agency seeking to obtain items from a third party under this provision must
first obtain approval of the Purchasing Division.

Delivery Payment/Risk of Loss: Standard order delivery shall be F.O.B.
Destination to the Agency’s location. Vendor shall include the cost of standard
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order delivery charges in its bid pricing/discount and is not permitted to charge the
Agency separately for such delivery.

6.4 Representative Unit for Test: The successful vendor must (if specified)
provide the DOH one (1) completed representative unit to be observed and
evaluated on each order to insure compliance with specification. If
requested, the time period for testing and evaluation shall be seven (7)
working days following receipt of the unit. DOH will incur no obligation
for deterioration of surfaces, finishes, seals, and mechanical or electrical
parts on the unit resulting from operation and testing within the limits of
these specifications; nor will DOH incur obligation for damage to the unit
resulting from failure to meet specifications when due care and attention is
given by DOH and testing is done within the limits of these specifications.
Failure of the pilot unit to satisfactorily meet specifications as bid  may be
cause for cancellation of the purchase order, and return of the delivered unit
along with all associated equipment to the vendor at the vendor’s expense.

6.5 Condition of Unit(s) Upon Delivery: All units must arrive at the prescribed
delivery point having been completely pre-serviced with oil, lubricants, and
coolant. All prescribed precautions pertaining to first operations and break- in  of
the unit are to be posted conspicuously on the unit for ready observance by the
operator.

6.6 Delivery Point: Delivery point of the completed representative unit will be the
WVDOH, Equipment Division, Rt. 33 and Brushy Fork Road, Buckhannon, WV
26201. :

7. MISCELLANEOUS:

7.1 No Substitutions: Vendor shall supply only Contract Items submitted in response
to the RFQ unless a contract modification is approved in accordance with the
provisions contained in this Contract.

7.2Exception to Non-Mandatory Specifications: Exception to a non- mandatory
specification may be made by the bidder, providing the exception is
not available from the manufacturer. Any exception must be indicated on
a separate attachment and labeled as “Exceptions to Specifications” and
supported by documentation from the manufacturer. The state reserves the
right to waive minor irregularities in bids or specifications in accordance
with §148-1-4(f) of the WV Legislative Rules and Regulations.
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7.3 Reports: Vendor shall provide quarterly reports and annual summaries to the
Agency showing the Agency’s items purchased, quantities of items purchased,
and total dollar value of the items purchased. Vendor shall also provide reports,
upon request, showing the items purchased during the term of this Contract, the
quantity purchased for each of those items, and the total value of purchases for each
of those items. Failure to supply such reports may be grounds for cancellation of
this Contract.

7.4 Contract Manager: During its performance of this Contract, Vendor must
designate and maintain a primary contract manager responsible for overseeing
Vendor’s responsibilities under this Contract. The Contract manager must be
available during normal business hours to address any customer service or other
issues related to this Contract. Vendor should list its Contract manager and his or
her contact information below.

Contract Manager: N e
Telephone Number: _ 304-659-2917

Fax Number: 304-659-3371
Email Address: Tgardner@bridgeportequip.com

7.5 Operating and Service Manuals and Parts Lists: An operator’s manual must be
included with each unit upon delivery. A “line sheet” (if applicable) and the
“Equipment Preventative Maintenance Questionnaire”, (Exhibit “B”) must be with
pilot unit upon delivery, Attn: Marcia Lee. There must be 12 service/shop/
maintenance manuals and 14 parts manuals; CD-ROM is preferred in lieu of parts
manuals. Manuals shall be delivered upon completion of delivery of total units.

Failure to do so will delay payment.

7.6 Training: Manufacturers and/or dealers will be required to stage a thorough
seminar on the subjects of Preventative Maintenance, Operator, and Mechanic
Training. In order to keep operators and mechanics updated, the successful vendor
shall conduct training sessions covering the operation, maintenance, trouble
shooting with each purchase order against this open end contract.

Manufacturers and/or dealers shall be required to furnish the Training Academy
with one (1) Operator’s Manual to be shipped direct to

WVDOH
Training Academy
P.O. Box 610

Buckhannon, West Virginia 26201
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prior to delivery of the pilot unit. Training seminar to be held at the WVDOT,
Equipment Division, Buckhannon, WV.

7.7 Preventative Maintenance & Operator Procedures: Manufacturers and/or
dealers will be required to submit to the Equipment Division, in addition to the
operating and service manuals, booklets and pamphlets explaining the
Preventative Maintenance and Operator Procedures to be used by the operators of
this equipment, and must include such things as daily prestart inspection
procedure, service schedule, and routine maintenance required, safety precautions,
etc. The successful vendor shall furnish all training aids; i.e. videos, projectors as
required in conducting the training.

7.8 Warranty and Service Policy: The unit must be accompanied upon delivery by
the unit’s manufacturers executed warranty and service policy.

7.9 Unspecified Accessories & Features: All parts, equipment, accessories,
material, design and performance characteristics not specified herein, but which

are necessary to provide a complete unit, must be furnished with each unit and
required to conform to strength, quality of material, and quality of workmanship
to those which are advertised and provided to the market in general by the unit
industry. All parts and accessories advertised and regularly supplied as standard
shall be included, except those which would represent duplication of these
specified and except those which, by specification, are not to be furnished.

All standard safety features, required by Federal and State Law, shall be
included.
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EXHIBIT B

EQUIPMENT PREVENTATIVE MAINTENANCE QUESTIONNAIRE

THIS FORM MUST BE COMPLETED IN ITS ENTIRETY BY SUCCESSFUL BIDDER OR MANUFACTURER’S TECHNICAL
REPRESENTATIVE PRIOR TO DELIVERY OF PILOT MODEL TO THE WVDOH.

DESCRIPTION: MAKE:
MODEL: YEAR: PURCHASE AMOUNT:
ENGINE: MAKE: MODEL: FUEL TYPE:
HORSEPOWER: CYLINDER: ENGINE SERIAL.:
COOLING SYSTEM CAPACITY:
BELTS: DESCRIPTION: PART NUMBERS:
GVW: AXLE CAPACITY:FRONT: REAR:

TIRES: FRONT MAKE & SIZE:

REAR MAKE & SIZE:
DIMENSIONS OF UNIT: LENGTH: WIDTH: LENGTH:
VENDOR CONTACT PERSON: PHONE:
PARTS:
BATTERY MAKE: : MODEL: CCA:
TOP OR SIDE POST: DIMENSIONS: LENGTH WIDTH HEIGHT
SPARK PLUGS OR FUEL INJECTORS MAKE: PART #
FUEL PUMP OR INJECTION PUMP MAKE: MODEL:
ALTERNATOR MAKE: PART #:
STARTER MAKE: PART #:
TURBO CHARGER MAKE: PART #:
TRANS. MAKE: _ MODEL: AUTO/MANUAL:
HYDRAULIC PUMP MAKE: MODEL:
FILTERS MAKE PART NO. LUBRICANT MANUFACTURER TYPE
OIL ENGINE
AIR INNER TRANSMISSION
AIR OUTER POWER STEERING
FUEL PRIMARY HYDRAULIC
FUEL SECONDARY DIFFERENTIALS
COOLANT BRAKE FLUID
HYDRAULIC COOLANT

OTHER OTHER




Exhibit A

Tractor with Mid Mounted Articulated
Boom Mower.

Cost Sheet
RFQ 7014ECO05
Item | Estimated | _ .
Number | Quantity | Uit of Measure Description Unit Price Total
o] lete unit: 2 Wheel Dri
1 20 Each s Sl $92,869.00 $1,857,380.00

Vendor should also supply the year, make, and model of the following: 2014 - JOHN DEERE 6105R TRACTOR WITH MOW MASTER BOOM MOWER,

MODEL TT-22-R WITH 50 INCH ROTARY MOWER.

2 Wheel drive tractor with mid mounted articulated boom mower
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Public Law 91-596
84 STAT. 1590
91st Congress, 5.2193
December 29, 1970,
as amended through January 1, 2004, (1)

An Act

Toasmnfemdheﬂﬂ#mmﬂhgwndﬁumﬁrwwﬂngmmdmmbyamummmd

the standards developed under the Act; by assisting and encouraging the States in their efforts to assure safe
WMMWWWMMMMMMammhmﬁMM
occupational safety and heaith; and for other purposes.

Be it enacted by the Senate and House of Representatives of the United Ststes of America in Congress
assembieo, That this Act may be cited as the “Occupational Safety and Heslth Act of 1970."

mm(l)mnmlmammdmmmhwm-mmmmmm
Act since its passage In 1970 through January 1, 2004,

SEC. 2. Congressional Findings and Purpose

(a)MMMMMImm&mammwmm 29 USC 651
ImaWMmumaMmanm,hﬂmmmhumd
wm.wm,mmm,m&bmymmmm

(b;m&mmnmmsmmww,mmmmamm
mmmmmmmmmmmmmmm
&umwﬁfm&mmmmhnm&ﬂemwﬂmmmmhﬂnﬂm
safe and healthful working conditions and to preserve our human resources --

(4)wwmmmmmuwmmwmmm
for providing safe and healthful working conditions;

(S)bypmwdhgformd\hmeﬂddofmmmlmmmmmm
mmmmwwmmmmmmm
approaches for dealing with occupational safety and health problems;

(6) by exploring ways to discover latent diseases, establishing causal connections
between diseases and work in enviranmenta! conditions, and other research
relating to health problems, in recognition of the fact that occupational health standards
mmmmﬂmmmmwm

(nwmmmnmmmemmmMmumm
wilt suffer diminished health, functional capacity, or life expectancy as a result of his

work experience;
(s)bypmidmmnmpmmm&mmenunbermmd

personnel engaged in the field of occupational safety and health; affecting the O5H Act
since fts passage in 1970 through January 1, 2004.

(sywwmmmmmmmmmdmmammm

(lﬂiwmgmeﬁememmmmmnmapmhMM
against giving advance notice of any Inspection and sanctions for any individual violating
this prohibition;

r

11) by encouraging the States to assume the fullest respansibility for the administration
gmgmmmawmmmlmmmlmmwpmgmmmm

https:/fwww.osha.gov/pls/oshaweb/ewadisP.show_doeument?p_tabiFOSHACT&n id=2743

8/7/2013



OSHA Content Document

4 mmmmkbnmmlrmmmﬁshMamdmmm
safety and health, to develop plans In atcordance with the provisions of this Act, to
improve the administration and enforcement of State occupational safety and health
laws, and to conduct experimental and demonstration projects in connection therewith;

(12) by providing for appropriate reporting procedures with respect to occupational
safety and health which procedures will help achieve the objectives of this Act and
accurately describe the nature of the occupational safety and health problem;

(13) by encouraging joint iabor-management efforts to reduce injusies and disease
arising out of employment.

SEC. 3. Definitions
For the purposes of this Act — 29 USC 652
(1) The term “Secretary” means the Secretary of Labor.
(2) The term "Commission® means the Octupational Safety and Heaith Review

Commission established under this Act.
(S)Wem“mmnm'mmmmwe,mmmmW For Trust Territory
communication among the several States, or between a State and any place outside coverage,
thereof, or within the District of Columbia, or a possession of the United States (other including the
than the Trust Territory of the Pacific Islands), or between points in the same State but Mm"ﬂ:ew
threugh 3 point autside thereof. Isiands,
(4) The term “person” means one or more individuals, partnerships, associations,

corporations, business trusts, legal representatives, or any organized group of persors. Nmoss‘;zg

(5) The term “employer" means a person engaged in a business affecting commerce who m'm! bt
has employees, but does not include the United States (not indluding the United States subject to the Act.
Postal Service) or any State or political subdivision of a State. See Historice!

notes.

(6) The term "employee" means an employee of an emplayer who Is employed in a
business of his employer which affects commerce.

mmwwmamwmmmmmam
Puerto Rico, the Virgin Isiands, American Samoa, Guam, and the Trust Territory of the
Pacific Isiands.

(s)mm'mmmmmmmmmmawmm

mmmmm«m«mmmmmmmm,

or processes, reasonably necessary or appropriate to provide safe or healthful

employment and places of employment.

(9) The term “national consensus standard” means any occupational sefety and health

standard or modification thereof which (1), has been adopted and promulgated by a
standards- organization under

provisions of the standard have reached substantial agreement on its adoption, (2) was
formulated in a manner which afforded an opportunity for diverse views to be considered
and (3) has been designated as such a standard by the Secretary, after consultation with

other appropriate Federal agencies.

(10) The term “established Federal standard” means any operative occupationa! safety
and heaith standard established by any agency of the United States and presently in
effect, or contained in any Act of Congress in force on the date of enactment of this Act.

(11) The term "Committee® means the National Advisory Committee on Oacupational
Safety and Health established under this Act.

(12) The term “Director” means the Director of the National Institute for Occupational
Safety and Heaith,

(13) The term "Institute” means the National Institute for Occupational Safety and Health
established under this Act,

(14) The term "Workmen's Compensation Commission” means the National Commission
on State Workmen's Compensation Laws established under this Act.

SEC. 4. Applicabliity of This Act

(&) This Act shall apply with respect to employment performed in a workplace In 8 State, the 29 USC 653
District of Columbia, the Commonwealth of Puerto Rico, the Virgin Islands, American Samoa,
Guam, the Trust Territory of the Pacific Istands, Wake Island, Outer Continental Shelf Lands For Canal Zone

defined In the Outer Continental Shelf Lands Act, Johnston Istand, and the Canal Zone, The &nd Trust

Secretary of the Interior shall, by reguletion, provide for judicial enforcement of this Act by Temitory

the courts established for areas in which there are no United States district courts having “"“Wm'
jurlsdiction, including

Northern Marisna

Istands, see

{b) (1) Nothing in this Act shall apply to working conditions of employees with respect to  Mistoricaf notes.
which other Federal agencies, and State agendies acting under section 274 of the Atomic
Energy Act of 1954, as amended (42 U.S.C. 2021), exercise statutory authority to

prescribe or enforce standards or regulations affecting occupational safety or health,

40
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a)mmwammmmammmmmmahmn 1936,
wmmonlyknmmns&lewaish-ﬂaleyM(u U.S.C. 35 et seq.), the Sewvice Contract
Act of 1965 (41 U.S.C. 351 et seq.), Public Law 91-54, Act of August 9, 1969 (40 U.S.C.
333), Public Law BS-742, Act of August 23, 1958 (33 US.C, 941), and the National
W&mamnmmmus&m et seq.) are superseded on the
effective corresponding standards, promulgated under this Act, which are
mwm&mmummm-mmmmm
h%mhaMhMmormmeﬁmmdmmmwem
mbeumupaﬂma!safuyandhealmsun&utwummmmmﬂasm
such other Acts,

a)mmmmr,mmmmmummwmm report to
mmmwmmmrmmmmmwmqmm
to achieve coordination between this Act and other Federal laws,

mmmmmqm,m.wmmmmmsmmmm
wmmmmm,morm«mmmmﬁ,mhm
course of, employment.

SEC. 5. Dutles
(&) Each employer --
(J)Qhaﬁﬁxmmmdhbmmeesunpbymmandapmnrmmm 20 USC 654
ammmwdhmﬁletammmmgwaremwmmmﬁawm
physical harm to his employees;
{2) shall comply with occupational safety and health standards promulgated under this
Act,

{b)mmsmﬂmmmm&wMMMaMﬂm
mmmmmmmmusMthamapmuemmmm
and conduct.

6. Occupational Safety and Heaith Standards

{a)ﬂMMwWSMMS;MW%wMWo&rWM 29 USC 655
mam,mmwm,ammmmmmmmmmﬂw
emm«mmmmmmmrmmwmmmam
WIMWMWWMMMMWWM
FMlm.mmmmmmmdMawmm

result in improved safety or health for specifically designated employees. In the event of

conflict amang any such standards, the shall promulgate the standard which
mmmmdmmuhemmmmwM.

m)mmymwmmum,m.wmwmmﬁfe{ym
heaith standard in the following manner:

(1)mmmmw,mwmmwmmmmmhmmmw
mlmmamwewmwamomﬂmofmwenpbwese
nationally recognized

the Secretary of Health and Human
Smbs,ﬂw%mllmfwmwsxetymdﬂm«amheorw
subdivision, or on the basis of information by the Secretary or otherwise

and seventy days.

(2 mmwmlwm&!awmdnﬁemulm,mmmmm
mgm|mwmmmmmmwmmmnmmm
persons a period of thirty days after publication to submit written data or comments. Where
an advisory committee Is appointed and the Secretary determines that a rule should be
issued, he shafl publish the proposed rule within sixty days after the submission of the
advisory committee's mmmmmwmmummmmmm
Secretary for such submission.

mwmnwhmwwmammmmmma
mumlmmmmmmmmmﬂmmamwm
specifying & time and place for such hearing.

(4) Within sty days after the expiration of the period provided for the submission of
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‘written data or comments under paragraph {2), or within sbay days after the completion of
any hearing held under paragraph (3), the Secretary sfiall Issue a rule promulgating,
modifying, or revoking an ecoupational safety or health standard or make a determination
that a rule should not be fssued. Such a rule may contain a provision delaying its effective
dmhmneﬂﬁ(mthexoessomnetydays)asﬂm&mmdeumlnsmbe
necessary to insure that affected employers and employees will be Informed of the
existence of the standard and of its terms and that employers affected are given an
opportunity to femifiarize themselves and their employees with the existence of the
requirements of the standard.

(5) The Secretary, in promuigating standards dealing with toiic materials or hamful
physical apents under this subsection, shall set the standard which most adequately
assures, to the extent feasible, on the basls of the best avaftable evidence, that no
employee will suffer material impairment of health or functions! capacity even if such
employee has reguiar exposure to the hazard dealt with by such standard for the period of
his working life. Development of standards under this subsection shall be based tpon
research, mstmmmmammw\erMﬁonasmaybeawmm
In addition to the attainment of the highest degree of health and safaty protection for the
mmee,mwmmﬂunbemwmawemamdmhmm,m
mmwmm&,ammmm@mmswmmmm
laws. Whenever practicable, the standard promulgated shall be expressed in tarms of
objective criteria and of the performance desired.

(G)M}wmrmwwmmwfmammmrmmam
MammwmanMofmuMdunMWsm.mmw
order shall be granted only If the employer files an application which meets the
requirements of clause (B) and establishes

m..
(1) he Is unable to comply with a standard by its effective date because of unavailability
of professional or technical personnel or of materials and equipment needed to come into
compilance with the standard or because netessary construction or alteration of faclities
cannot be completed by the effective date,

() he s taking-all avallable steps to safeguard his employees against the hazards
covered by the standerd, and

(mmmsaneﬁecﬁvemgramformhginwmpﬂanmmmmnduﬂasqmdw
as practicable.

Any temporaty order issued under this paragraph shall prescribe the practices, means,
methods, operations, and processes which the employer must adopt and use while the
mbmmmmmmmmmmmmmmmm
standard. Such a temporary order may be granted only after notice to employees and an
opportunity for a hearing: Provided, That the Secretary may Issue one Interim order to be
eﬂe:ﬂveuntﬂadecumumademu!bassofmmmg.uotmmmymmy-bem
effect for longer than the pericd needed by the employer to achleve compliance with the
standard or one year, whichever Is shorter, except that such an order may be renewed not
more that twice (T) so long as the requirerents. of this paragraph are met and (IT) if an
apphication for renewal is filed at least 90 davs prior to the expiration date of the order. No
Interim renewal of an order may remain in effect for longer than 180 days,

(B) An.application for temporary order under this paragraph (6) shall contain:
(1) a specification of the stendard or portion theraof from which the employer seeks a
variance,

() a representation by the employer, supported by representations from qualified
persons having firsthand knowledge of the facts represented, that he is unable to comply
with the standard or portion thereof and a detalled statement of the reasons therefor,

(i) a statement of the steps he has taken and will take {with spedific dates) to protect
employees against the hazard covered by the standard,

(v} a.statement of when he expects to be able to comply with the standard and what
steps he has taken and what steps he will take (with dates specified) to come Into
compiance with the standard, and

(v) a certification that he has informed his employees of the application by giving a copy
thereof to their authorized representative, posting a statement giving a summary of the
application and specifying where 2 copy may be examined at the place or places where
notices to employees are normally posted, and by other approptiate means.

A description of how employees have baen Informed shall be contalned in the
certification. The information to employees shall also inform them of their right to
petition the Secretary for 3 hearing.

{C) The Secretary Is authorized to grant a variance from any standard or portion thereof
whenever he determines, or the Secretary of Health and Human Services certifles, that
such variance Is necessary to permit an employer to participate in an experiment
approved by him or the Secretary of Health and Human Services designed to
demonstrate or validate new and improved techniques to safeguard the health or safety
of workers.

(7) Any standard promulgated under this subsaction shail prescribe the use of labels or
other appropriate forms of waming as are necessary to Insure that employees are apprised
of all hazards to which they are exposed, relevant symptoms and appropriate emergency
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‘treatment, and proper conditions and precautions of safe use or exposure. Whare
WM,SMM!MWHMMWMMM!MWW
mlmmummmmmmwmm«m
mmmmmmmmammmmmmm

mmetsenflabeismmfwnsofwmm.mmmgommth,andw
examinations, as may be warranted by experience, Information, or medical or technotagical
developments acquired subsequent to the promuigation of the relevant standard.

(s)mmramleptmnﬂgmdwmmmwdﬁemsummﬁWnanmm
national consensus standard, the Secretary shall, a8t the same time, publish in the Federal
Register a statement of the reasons why the rule as adopted wil better effectuate the
purposes of this Act than the national consensus standard,

(c) (1) The Secretary shall pmm,mmmgammmemmmmnfmapnrs,ms,
mmmhrmmmmmymmmmhmmmm
publication in the Federal Register If he determines —

(A)meﬁmmwdmm&mﬁommmmmwmm
mmmummcmpmwmmﬂmm'mw

(mmmammmmmsmwmmwmmm.

(Z}memﬂuMMWWammMmah
mﬁmwﬂ:ﬂmaﬂm&mu&mﬁdhwpﬂﬂdﬁsm

(3}mmmdmmm1nmmmmmmmmm
amminammmsm)dmmmmmmaswm
shﬂ!a@emuammﬁmbhﬁepmﬂm.ﬂwﬁemﬂnlmu&gma
mmmwmmwmmmmmumm
standard as provided In paragraph (2) of this subsection.

{d) Any affected employer may apply to the Secretary for a rule or order for a variance from
ammmmmmmm.mmmmmmmmorm
mwmmanwmmmmmmwmmm
m«mvm&wmmmmmmwwmmm
awmmmammmmmmwmmumhmmwwa
memmmwmpm,mmm.
or processes used or proposed to be used by an emplover will provide employment and
places of employment to his employees which are as safe and healthful as those which would
prevail if he complied with the standard. The rule or order so lssued shall prescribe the
mmwﬂmmmnmmmmm.m
processes which he must adopt and utlize to the extent they differ from the standard in
mmmmmmmmwmeWMmm,
employees, or by the Secretary on his own motion, in the manner prescribed for its fssuance
under this subsection at any time after shc months from its fssuance.

(&) Whenever the Secretary promudgates any standard, makes any rule, order, or dedsion,
mmme-ofm,«mMumwm
assessed under this Act, hesballndmhammofmemmnsformmmwmm
Mbemmmmmmm.

[{°)] mmmmmwfmmmmmmmm the Secretary
mammwmmmw«mmmmmmmmm
For particular industries, trades, crafts, occupations, businesses,

environments. The Secetary shall also give due regard to the recommendations of the
Secratary of Heafth and Human Services regarding the need for mandatory standards in
determining the priority for establishing such standards,

SEC. 7. Advisory Committees; Administration

29 USC 656
(3) (1) There Is hereby established a National Advisory Committee on Occupational Safety
and Health of twelve members appointed by the Secretary, four of whom are to be
designated by the Secretary of Health and Human Services, without regard to the provisions
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ofﬂﬂeS,UnltedSutsCode,guMawwmmh&emwmmm.mq
composed of representatives of management, labor, occupational safety and cocupational
health professions, and of the public. The Secretary shail designate one of the public
msmmmmmmWWMMdunlrmm
and competence in the field of ooccupational safety and heatth.

(2) The Committee shall advise, consult with, and make recommendstions to the
&mwammmmwunummumam-mmmmmmm
mmanonofmm.mmmmmmmmnmmm
each calendar year. All meetings of the Committee shali be open to the public and a
transcript shall be kept and made available for public inspection.

(3) The members of the Committee shall be compensated in accardance with the
provisions of section 3109 of titie 5, United States Code.

(4) The Secretary shall furnish to the Committee an executive secretary and such
secretarial, clerical, and other services as are deemed negessary to the conduct of its
business.

(u)mmwmmmmmmmawm&ummmmmmsmw
setting functions under section 6 of this Act. Each such committee shall consist of not more
Mnmmmmﬂkdudesammomwmdﬁlmdme&aemw
of Health and Human Services, and shall include among its members zn equal mumber of
pmmqmﬁedbym&maﬁamnwmmmemdum
invoived, and of persons similarly qualified to present the viewpoint of the workers invoived,
as well 25 one or more representatives of heaith and safety agencies of the States. An
advisory committee may aiso include such other persons as the Secretary may appoint who
are qualified by lmowledge and experience to make a useful contribution to the work of such

, Indluding one or more re of professiona! erganizations of technidans
or professionals specializing In occupational safety or health, and one or more
representatives of nationally recognized standards producing organizations, but the number
of persons so appointed to any such advisory committee shall not exceed the number
appointed to such committes as representatives of Federal and State agencies, Persons
appointed to advisory committees from private Bife shail be compensated in the same manner
as consultants or experts under section 3109 of title 5, United States Code. The Secretary
shall pay to any State which ks the employer of 3 member of such a committee who Is a
representative of the health or safety agency of that State, reimbursement sufficient to cover
the actual cost to the State resuRting from such representative's membership on such
committee. Any meeting of such committee shalf be opan to the public and an acturate
record shall be kept and made avaitable to the public. No member of such committee (other
mnmﬁehmdmpbvmmdmpm)smntwemmmmmmaw
proposed rule,

{<) In carrying out his responsibilities under this Act, the Secretary is authorized
w_

(1) use, with the consent of any Federal agency, the services, facllities, and personnel of
such agency, with or without reimbursement, and with the consent of any State or
pofitical subdivision thereof, accept and use the services, fadiities, and personnel of any
agency of such State or subdivision with reimbursement; and

(2) employ experts and consultants or organizations thereof as authorized by section
3108 of title 5, United States Code, except that contradts for such employment may be
renewed annually; compensate individuals 5o employed at rates not in excess of the rate
specified at the time of service for grade GS-18 under section 5332 of title 5, United
States Code, including travel time, and alfow them while away from thelr homes or
regular places of business, travel expenses (including per diem In lieu of subsistence) as
authorized by section 5703 of title 5, United States Code, for persons in the Government
service employed intermittently, while so employed.

SEC. 8. Inspections, Investigations, and Recordikeeping

(a) In order to carry out the purposes of this Act, the Secretary, upon presenting appropriate 29 USC 657
credentials to the owner, operator, or agent in charge, Is authorized — ;

(1) to enter without delay and at reasonable times any factory, plant, establishment,
construction site, or other area, workplace or environment where work s performed by an
employee of an employer; and

(2) to inspect and Investigate during regular working hours and at other reasonable times, and
within reasonable iimits and In a reasonable manner, any such place of employment and all
pertinent conditions, structures, machines, apparatus, devices, equipment, and materials therein,
and to question privately any such emplayer, owner, operator, agent or employee,

b) In making his Inspections and investigations under this Act the Secretary may require the
g&&maMWwﬁMeMWMdWMW.WM!
be paid the same fees and mileage that are paid witnesses in the courts of the United States. In
case of a contumacy, fallure, or refusal of any person to obey such an order, any district court of
the United States or the United States courts of any territory or possession, within the jurisdiction
of which such person Is found, or resides or transadts business, upon the appiication by the
Secretary, shall have jurisdiction to lssue to such person an order requiring such person to sppear
to produce evidence If, as, and when so ordered, and to give testimony relating to the matter
under investigation or in question, and any fallure to obey such order of the court may be
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punished by said court as a contempt thereof,

{c) (1) Each employer shall make, keep and preserve, and make avaliable to the Secretary or the
SeamwﬁmmmHumnm,mme his activities refating to this Act
smmw,mmmmmwwmmwmmwm
by regulation as necessary or appropriate for the enforcement of this Act or for

infarmation rega

(ammemw,mmmwmmmwmmmm&mm
pmmmwmmmﬁommmmmma,mmmm
reports on, work-related deaths, mmmmmmmmmwmmmw
ﬁmmmmmmmmmmmmmm loss of consciousness, restriction
of work or motton, or transfer to another fob.

(a)mmmv,MmopmmmmmvdﬂeﬂmaMHmnm, shall issue
mmmmmmmmmmmmmammmm

MMWWmMmlmwmmm
MW&WMMWWWISMWMWNMM
action taken.

(mmmmmmwmmmm&mmfmwmmsmm ora
MWMrMMSMHMmmmammmm&nwam

those operating small businesses. Unnecessary duplication of efforts in obtalning information shall
be reduced to the maximum extent feasible,

representative, the Secretary or his authorized representative shall consult with 3 reasonsbls
nmmwmmwwmwmhmm.

w(iymmmswmmmamwmmumm:mmwamw
mmmmmzmmm,wmmmmmmmy
request an Inspection by giving notice to the Secretary or his authorized representative of such

(Z)Pmmwmmwmytspmofamkpm,mmmyes or representative of
wmmmemmmmawmum
Secretary responsible for conducting the inspection, in writing, of any violation of this Act which
ﬂmyrmwmnwmmmmmrkpbm.mmdﬂ.wmm
mmmmﬂmmawr«\mywamammm
Issue a citation with respect to any such afleged violation and shall fumnish the or
representative of employees requesting such review a written statement of the reasons for the
Secretary’s final disposition of the case,

(g)(l:mmmmmwwmmummmamwmm
analyze, and publish, elther in summary or detailed form, all reports or information obtained under
this section,

(2) The Secretary and the Secretary of Health and Human Services shall each prescribe such
nﬁsaﬂmgdmashemdwnmvmwmmmmmm
including rules and regulations dealing with the inspection of an employer's establishment.

{b}mSmwMMmeﬂmrwfadmfmmWaﬂas-wmrﬂ Pub. L. 105~
Citations Issued or penalties assessed, to evaluate employees directly involved In enforcement 198 added
ammmMOrmmmswmmmmmmwmm subsed(f;)n

SEC. 9. Citations

(a) i, upon inspection or investigation, the Secretary or his authorized representative
bﬂmummumhmhmmbmamimmumsmuisMnfw
mmmmNommumdmmmmsmmmmmwmm

25 USC 658
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prescribed pursuant to this Act, he shall with reasonable prompness Issue a citation to the
W.mmmmmmmmmmmmmd
the violation, inciuding a reference to the provision of the Act, standard, rule, regulation, or
order alleged to have been violated. In addition, the citation shall fix a reasonable time for
the abatement of the viciation, The Secretary may prescribe procedures far the issuance of a
notice in fieu of a citation with respect to de minimis violations which have no direct or
immediate refationship to safety or health.

{b) Each citation issued under this section, or a copy or copies thereof, shall be prominently
posted, as prescribed in regulations issued by the Secretary, at or near each place a violation
referred o In the citation occumred,

(c) No citation may be Issued under this section after the expiration of stx months following
the ooturrence of any violation,

SEC. 10, Procedure for Enforcement

(2) If, efter an inspection or investigation, the Secretary Issues a citation under section 8(a), 29 USC 659
he shall, within a reasonable time after the termination of such Inspection or investigation,

notify the employer by certified mall of the penafty, If any, proposed to be assessed under

section 17 and that the employer has fifteen working days within which to notify the

Secretary that he wishes to contest the citation or proposed assessment of penalty. If, within

fifteen working days from the receipt of the notice issued by the Secretary the employer falis

to notify the Secretary that he intends to contest the citation or proposed assessment of

penalty, and no notice ks filed by any employee or representative of employees under

subsection (¢} within such time, the citation and the assessment, as proposed, shall be

deemed a finel order of the Commission and not subject to review by any court or agency.

(b) If the Secretary has reason to befleve that an employer has failed to correct a violation for
which a ditation has been lssued within the perlod permitted for Its correction (which period
shall not begin to run untll the entry of a final order by the Commission in the case of any
review proceedings under this section initiated by the employer in good falth and not solely
for delay or avoidance of penalties), the Secretary shall notify the employer by certified mall
of such failure and of the penaity proposed to be assessed under section 17 by reason of
such failure, and that the employer has fifteen working days within which to notify the
Secretary that he wishes to contest the Secretary's notification or the proposed assessment of
penalty. If, within Rfteen working days from the receipt of notification Issued by the

or proposed assessment of penalty, the notification and assessment, as proposed, shall be
deemed a final order of the Commisslon and not subjject 1o review by any court or agency.

{¢) If an employer notifles the Secretary that he Intends to contest a citation Issued under
section 9(a) or notification issued under subsection () or (b) of this section, or ¥, within
fifteen working days of the lssuance of a citation under section 9(a), any employee or
representative of files a notice with the Secretary alleging that the period of time
fixed in the citation-for the abatement of the violation s unreasonable, the Secretary shall
immediately advise the Commission of such notiication, and the Commission shall afford an
opportunity for a hearing {in accordance with saction 554 of title 5, United States Code, but
without regard to subsection (a)(3) of such section), The Commission shall thereafter lssue
an order, based on findings of fact, affirming, modifying, or vacating the Secretary’s citation
or proposed-penalty, or directing other appropriate refief, and such order shall become final
thirty days after its issuance. Upon a showing by an employer of a good fuith effort to comply
with the abatement requirements of a citation, and that abatement has not been completed
because of factors beyond his reasonable control, the Secretary, after an opportunity fora
hearing as provided in this subsection, shall issue an order or modifying the
abatement requirements In such ditation, The rules of procedure prescribed by the
Commission shall provide affected employees or representatives of affected employees an
opportunity to patticipate as parties to heasings under this subsection.

SEC. 11. Judidal Review

29 UsC 660
{a) Any person adversely affected or aggrieved by an order of the Commission issued under
subsection (c) of section 10 may obtaln a review of such order In any United States court of
appeals for the circult in which the violation Is alleged to have occurred or where the
employer has its principal office, or in the Court of Appeals for the District of Columbila
Circuk, by filing In such court within sixty days following the issuance of such order a written
petition praying that the order be modified or set aside. A copy of such petition shall be
forthwith transmitted by the deri of the court to the Commission and to the other parties,
and thereupon the Commission shall-file in the court the record in the proceeding as provided
In section 2112 of title 28, United States Code. Upon such filing, the court shall have
Jurisdiction of the proceeding and of the question determined therein, and shall have power
to grant such temporaty relief or restraining order as it deems just and proper, and to make
and enter upon the pleadings, testimony, and proceedings set forth in such record a decree
affirming, modifying, or setting aside In whole or in part, the order of the Commission and
enforcing the same to the exéent thet such order is affirmed or modified. The
commencement of proceedings under this subsection shall not, unless ordered by the court,
operate as a stay of the order of the Commission. No objection that has not been urged
before the Commission shafl be considered by the court, unless the failure or neglect to urge
such objection shall be excused because of extraordinary circumstances, The findings of the
Commission with respect to questions of fact, If supported by substantial evidence on the
record considered as a whole, shall be conclusive. If any party shall apply to the court for
leave to adduce additional evidence and shafl show to the satisfaction of the court that such
additional evidence Is mabterial and that there were reasonable grounds for the fallure to
adduce such evidence in the hearing before the Commission, the court may order such
additional evidence to be taken before the Commission and to be made a part of the record.
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ﬂwmmsﬂmmwmwksmmasmmmcts,mmlnmm by reason of
additional evidence so taken and filed, and i shall fife such modified or new findings, which
findings with respect to questions of fact, If supported by substantial evidence on the recosd
mnndemdasam,shalbemnduslve,andrsfemnmmhw,fam
modification or setting aside of its original order, Upon the filing of the record with i, the
jmmummmummammmmamm@nubemam
mﬁum#ﬂhmmmwmw&mﬁthﬁmhtmns
provided in section 1254 of titie 28, United States Code.

(b)TheSmnwakoammwmmofwmlmwme
mmwmammmmmmwmmwmwm
mmmmmmmnwwmmmmmmmmm,
ammmusmm;mmmmnmmmm.
If no petition for review, as provided in subsection (a), 15 filed within sbrty days after service
of the Commission's order, the Commission's findings of fact and order shall be conclusive in
connection with any petition for enforcement which is filed by the Secretary after the
expiration of such sixty-day period. In any such case, as well as in the case of &
noncontested citation or notification by the Secretary which has become a final order of the
Commission under subsection (3) or (b) of section 10, the clerk of the court, uniess otharwise

(Q(l)ﬁdeWmemmdmwmmmwmm
bmmnﬂmpﬁnh&ﬂedwmmla&twhﬂimormmbem
erwmedngundermeimmmkmomasmsﬁﬁedorlsmmmmw
such proceeding or because of the exercise by such employee on behalf of himself or
others of any right afforded by this Act.

(2) Any employee who believes that he has been discharged or otherwise discriminated
ammwawm{nmdmmmw,mmmmm
mmommuamummmmwmmmmmum

dmm(l]dmswmmmaMMﬂammmwmwmmor
reinstatement of the employee to his former position with back pay.

e)mmmdmwwamummmﬁmmmw
Mm&yﬂnmmpiahm&ofhbdﬁmnﬂnaﬂmmdmpmph!dmm.

Pub. L. 98-620

SEC. 12, The Occupational Safety and Heaith Review Commission

(a)mommmmmmmmzmwmm.m
Commission shall be composed of three members who shall be eppointed by the President,
wmmmmmmmmwmsm&unmmmmbymnf
training, education, or experience are qualified o carry out the functions of the Commission
under this Act. The President shall designate one of the members of the Commission to serve
as Chairman.

(b)mmofmbasdmmmmmaﬂbesumrswm

tt}ﬁmﬂmﬁmm@onﬂmmmmgm,smmwme
President at the time of appointment, one for a term of two years, one for a term of four
years, and one for a term of six years, and

(2) a vacancy caused by the death, resignation, or removal of a member prior to the
wkaﬁmdﬂwmmmhemsappdnudshMbeMedoﬂwmmm
of such unexpired term,

A member of the Commission may be removed by the President for inefficiency, neglect of
duty, or maifeasance in office.

(c) (Text omitted.)

(d) The principa! office of the Commission shall be in the District of Columbla. Whenever the
Commission deems that the convenience of the public or of the parties may be promoted, or
delaymmmsemayhcnur&ma.hmm;dmﬁngsarmwmmm
any other place.

(2) The Chairman shall be responsible on behalf of the Commission for the administrative
operations of the Commission and shail appoint such administrative law judges and other
employees as he deemns necessary to assist in the performance of the Commission's functions
ammmmmhmmmmamnwwr
HI of chapter 53 of titie 5, United States Coda, refating to classHication and General Schedule
pay rates: Provided, That assignment, removal and compensation of administrative law
Judges shall be In accordance with sections 3105, 3344, 5372, and 7521 of title 5, United
States Code.

(F) For the purpose of carrying out its functions under this Act, two members of the
Commission shafl constitute a quorum and official action can be taken enly on the affirmative
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vote of at least two members.

(9) Every official act of the Commission shall be entered of record, and its hearings and
records shall be open to the public. The Commission Is authorized to make such rules as are
necessary for the orderly transaction of its proceedings. Unless the Commission has adopted
a different rule, its proceedings shall be in accordance with the Federal Rules of Civil
Procedure.

{h) The Commission may order testimony to be taken by deposition in any proceedings
mmamemmwmmwwnmmmmmr
and dapose, and to produce books, papers, or documents, in the same manner as witnesses
may be compelled to appear and testify and produce like documentary evidence before the
Commission. Witnesses whose depositions are taken under this subsection, and the persons
taking such depositions, shall be entitied to the same fees as are paid for like services In the
courts of the United States.

{i) For the purpose of any proceeding before the Commission, the provisions of section 11 of
the National Labor Refations Act (29 U.S.C. 161) are hereby mede applicable to the
Jurisdiction and powers of the Commission,

{J) An administrative law judge appointed by the Commission shail hear, and make a
determination upon, any proceeding instituted before the Commission and any motion in
connection therewith, assigned to such administrative law judge by the Chalrman of the
Commission, and shall make a report of any such determination which constitutes his final
mmahmmmmmmmmmwmmnmm
mmammmmwmmmrmmmmmmw
Judge, unless within such period any Commission member has directed that such report shali
be reviewed by the Commission.

(k) Except as otherwise provided in this Adt, the administrative law judges shall be subject to
the laws governing employees in the dlassified civil service, except that appointments shall be
made without regard to section 5108 of title 5, United States Code. Each administrative law
Judge shall receive compensation at a rate not less than that prescribed for GS-16 under
section 5332 of title 5, United States Code.

SEC. 13, Procedures to Counteract Imminent Dangers

(a)mmmmmmmmummm.mmamm,m
mlnmmndﬁmswpmcﬂmhanyplnofmw"mwm“mumadam
exists which could reasonably be expected to cause death or serious physical harm
mmmmmwmmmumwm
enforcement procedures otherwise provided by this Act. Any order lssued under this section
may require such steps to be taken as may be necessary to avold, camect, or remove such
imminent danger and prohibit the employment or presence of any individual in locations or
under conditions where such imminent danger exists, except individuals whose presence is
WMMMWWMImmmemmWMa
continuous process operation to resume normal operations without a compiete cessation of
operations, or where a cessation of operations Is necessary, to permit such to be
accomplished in a safe and orderly manner.

(b) Upon the filing of any such petition the district court shall have jurisdiction to grant such
injunctive refief or temporary restraining order pending the outcome of an enforcement
proceeding pursuant to this Act. The proceeding shall be as provided by Rule 65 of the
Federal Rules, Civil Procedure, except that no temporary restralning order issued without
notice shall be effective for a period longer than five days.

(<) Whenever and as soon as an inspector concludes that conditions or practices described in
subsection (a) exdst in any piace of employment, he shall inform the affected employees and
m«mmmmmsmmummammum

(2] Ifﬁ\eSeaelaW!rﬁhﬂlymupﬁdmﬂyfaﬂsmsaekmlMMrwsmw
empioyee who may be injured by reason of such failure, or the representative of such
employees, might bring an action against the Secretary in the United States district court for
mmmmmmmswmmoruwrmumw
office, or for the District of Columbia, for a writ of mandamus to compel the Secretary to
seek such en order and for such further refief as may be appropriate.

29 USC 662

SEC. 14. Representation in Civil Litigation

Except as provided in section 518(a) of title 28, United States Code, relating to litigation
before the Supreme Court, the Solicitor of Labor may sppear for and represent the Secretary
in any civil litigation brought under this Act but all such fitigation shall be subject o the
direction and control of the Attorney General,

29 USC 663

SEC. 15, Confidentiality of Trade Secrets

Al information reported to or otherwise obtained by the Secretary or his representative in
connection with any Inspection or proceeding under this Act which contains or which

reveal a trade secret referred to In section 1905 of title 18 of the United States Code shall be
considered confidential for the purpose of that section, except that such information may be
disclosed to other officers or employees concernad with canrying out this Act or when
refevant In any proceeding under this Act. In any such proceeding the Secretary, the
Commission, or the court shall lssue such orders as may be appropriate to protect the

29 USC 664
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confidentiality of trade secrets,

16. Variations, Tolerances, and Exemptions

m&aamy.mﬂnmm.mmmapmnmwfwammgmwmm 29 USC 665
mmmmammmmmamwmmammm

varlations, tolerances, memmmmmdkmnanyuanwmofmsmmhem
mmwmmmmmmsmmdmmm. Such actfon
smmbememmrmmnﬁxmmmmmmwmmmm

an opportunity being sfforded for a hearing,

SEC. 17. Penalties

(a)mmrmmwmmmmmmxmsums 25 USC 666
mwm,m.mmmmmmmmauumm

ons prescribed pursuant to this Act, may be assessed a civil penalty of not more than PUb. L. 101-508
$70,000 for each violation, but not fess than $5,000 for each willul viglation, w:*d'ﬂ
(b) Any employer who has received a citation for & serious violation of the requirements of _ Subsections (6)-{d)
section 5 of this Act, of any standard, rule, or order promulgated pursuant to section 6 of & 0)- Ste Histarica/
meﬂwreWompmpmmmm-meemadﬂ
penatty of up to $7,000 for each such violation.

(c)mmmmmmamhrammamwams
of this Adt, dawsandamrde,wmdermmﬂmdwmmmnﬁofmnmw
wmmmammwmmammmmsm )
mﬁoﬁamﬂsm,mbemadvﬂmﬂyofmmnommm

(d}mmrplowwhofakmmmam!mfw%adwdmhasmmm
mﬂa)mmmmmm&-m(mmMMan
mnumldndakofhﬁndo@ofh%@mhmemdwmm
&Mermcﬂ? 10 m&mwmwmwmmwmwmwwwm

penaities), may be assessed a civil penalty not more than $7,000 for each day during
which such failure or violation continues.

punishment
shall be by  fine of not more than $20,000 or by imprisonment for not more than one year, ;ﬁiéﬂf.ﬁi
or by both, Historicat

(nnnypmwhoglmadnnmmﬂmofmmmbtmmmmm See historical
wm‘awwmh&mwwhsdeym,mmmmhmw notes.
aﬁnedmtmamsl,ﬂoowbyknmmmmatmemmsummhgorw

both.

(g) Whoever kmowingly makes any false statement, representstion, or certification in any
aj record, report, plan, or other dacument filed or required to be maitained
9ummmlsmmﬂl,uponwmlwon,bepunﬂnedbvaﬂneofmtmmsm,nm,
or by imprisonment for not more than sbx months, or by both,

() (1) Section 1114 of title 18, United States Code, Is hereby amended by striking out
'Mgmdbyﬂe&e&mofﬂu&mdﬂmn%bwﬂmkwuﬂwﬁom
mw:wmm;mmwmwwmmhm
“or pe A ection, or
laww D&panrnen:. Labor essigned Investigative, insp

(2) Notwithstanding the provisions of sections 1111 and 1114 of title 18, United States
Code, whoever, in violation of the provisions of section 1114 of such title, kills » person
whﬂeamedmmmmudummmofhvm inspection, or law
mmmwmmmmmzm-bypawmofmmm
and who would otherwise be subject to the penalty provisions of stch section 1113,
shall be punished by imprisonment for any term of years or for life.

(;)wmmmmmwofmmmwmmumwmm
provisions of this Act, shall be assessed a civil penalty of up to $7,000 for each violation,

(5) The Commission shall have authority to assess a civil penalties provided In this section,
giving due consideration to the appropriateness of the penaity with respect to the size of the
hmuumemmrbemgcmmmmommwwum,mmmmofm
employer, and the history of previous viclations,

(k)prmpmdmm,ammhﬂmmumawmmiﬁmd
mem&ammleﬂmMmmmmm
result from a condition which exists, o from one or more practices, means, methods,
operations, or processes which have been adopted or are In use, In such place of
employment unless the employer did not, and could not with the exerdise of reasonable
diligence, know of the presence of the violation,

(I)Muwmwmmmmuwmmmmwmmmm
Tmmmununmdsmmsmmummmeunmmmmmmﬁm
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@ civil action in the name of the United States brought in the United States district court for
the district where the violation s alleged to have occurmed or where the employer has fts
principal office,

SEC. 18. State Jurisdiction end State Plang

(a) Nothing in-this Act shall prevenit any State agercy or court from asserting jurisdiction
under State law over any occupational safety or health issue with respect to which no
standard is In effect under section 6.

(b) Any State which, at any time, desires to assume responsibiiity for development and
enforcement therein of occupational safety and hesith standards refating to any accupational
safety or health Issue with respect to which a Federal standard has been promuigated under
section & shall submit a State plan for the development of such standards and thelr
enforcement.

(c) The Secretary shall approve the plan submitted by a State under subsection (b}, or any
modification thereof, If such plan In his judgement —

(1) designates a State agency or agencies as the agency or agencles responsible for
administering the plan throughout the State,

(2) provides for the development and enforcement of safety and heaith standards
relating to one or more safety or health issues, which standards (and the enforcement of
which standards) are or will be at least as effective in providing safe and healthful
employment and places of employment as the standards pramulgated under section 6
which relate to the same Issues, and which standards, when applicable to products
which are distributed or used In interstate commerce, are required by compelling local
conditions and do not unduly burden interstate commerce,

{3) provides for a right of entry and inspection of all workplaces subject to the Act which
Is at least as effective as that provided in section 8, and includes a prohibition on
edvance notice of inspections,

{4) contains satisfactory assurances that such agency or agencies have or will have the
legal authority and qualified personnel necessary for the enforcement of such standards,

(5) gives satisfactory assurances that such State will devote adequate funds to the
administration and enforcement of such standards,

(6) contains satisfactory assurances that such State will, to the extent permitted by its
Iaw, estabiish and maintain an effective and comprehensive coaspational safety and
health program applicable to afl employees of public agencies of the State and its
pofitical subdivisions, which program is as effective as the standards contained i an
approved plan,

(7) requires employers in the State to make reports to the Secretary in the same manner
and to the same extent as if the plan were not in effect, and

(8) provides that the State agency will make such reports to the Secretary in such form
and containing such information, as the Secretary shall from time to time reguire.

(d) If the Secretary rejects a plan submitted under subsection (b), he shall afford the State
submitting the pian due notice and cpportunity for a hearing before so doing.

() After the Secretary approves a State plan submitted under subsection (b), he may, but
shall not be required to, exercise his authority under sections 8, 9, 10, 13, and 17 with
respect to comparable standands promulgated under section 6, for the period specified In the
next sentence. The Secretary may exercise the authority refermed to above unth he
determines, on the basis of actual operations under the State plan, that the criterla set forth
in subsection (c) are being applied, but he shall not make such determination for at least
three years after the plan's approval under subsection (c). Upon making the determination
refemed to In the preceding sentence, the provisions of sections 5(a)(2), 8 (except for the
purpose of carrying out subsection (f) of this section), 9, 10, 13, and 17, and standards
promulgated under section 6 of this Act, shall not apply with respect to any occupational
safety or health Issues covered under the plan, but the Secretary may retain jurisdiction
under the above provisions In any proceeding commenced under section 9 or 10 before the
date of determination.

(f) The Secretary shall, on the basis of reports submitted by the State agency and his own
Inspections make a continuing evaluation of the manner in which each State having a plan
approved under this section Is camying out stuch plan, Whenever the Secretary finds, sfter
affording due notice and opportunity for a hearing, that In the administration of the State
plan there is-a fallure to comply substantially with any provision of the State plan (or any
assurance contained therein), he shall notify the State agency of his withdrawal of approval
of such plan and upon receipt of such notice such plan shall cease to be in effect, but the
State may retain jurisdiction in any case commenced before the withdrawal of the plan in
order to enforce standards under the plan whenever the issues Involved do not relate to the
reasons for the withdrawal of the plan,

(g) The State may obtain a review of a decislon of the Secretary withdrawing approvel of or
rejecting its plan by the United States court of appeals for the circult In which the State ks
located by fillng In such court within thirty days foliowing recelpt of notice of such decision a
petition to modify or set aside in whole or in part the action of the Secretary. A copy of such
petition shali forthwith be served upon the Secretary, and thereupon the Secretary shal

29 USC 667
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]

cértify and file in the court the record upon which the decision complained of was issued as
provided in section 2112 of title 28, United States Code. Unless the court finds that the
&mﬁ#sdedﬂonhrejcc&g-ampmd%phnwwkﬂﬂmh&awmlofma
pian s not supported by substantial evidence the court shall affirm the Secretary's decision.
mmwmwmmwmwwmmmwmum
States upon certiorari or certification as provided in section 1254 of title 28, United States

(h)mmwmmMmmtﬁmammmmemmbe
parmitted to continue to enforce one o more occupational health and safety standards in
mmmmmmmmmsmnwmmmmmmom
submitted by a State under subsection (b) of this section, or two years from the date of
enactment of this Act, whichever Is eariier.

SEC. 19. Federal Agency Safety Programs end Responsibifities

(a) It shall be the responsibllity of the head of each Federal agency (not including the United 29 USC 668
States Postal Service) to establish and maintain an effective and comprehensive occupational

safety and health program which Is consistent with the standards promulgated under section
mmumwmuwwmmmmwmmwmmw

{1} provide safe and healthful places and conditions of employment, consistent with the Pub, L. 50-241
standards set under section 6;

(2) acquire, maintain, and require the use of safety equipment, personal protective
equipment, and devices reasonably necessary to protect employees;

a;mmmﬂmmmmmmmmnmmm
evaluation and necessary comrective action;

(4) consult with the Secretary with regard to the adequacy as to form and content of
records kept pursuant to subsection (a)(3) of this section; and

(5) make an annual report to the Secretary with respect to occupational accidenits and
Injuries and the agency's program under this section, Such report shall include any
report submitted under section 7902{e}(2) of title 5, United States Code.

(b) The Secretary shall report to the President a summary or digest of reports submitted o Pub. L. 97-375
him under subsection {a)(5) of this section, together with his evaluations of and
recommendations derived from such reports,

(c) Section 7902(c}(1) of title 5, Uinited States Code, Is amended by inserting after "agencies”
the following: "and of iabor organtzations representing employees”.

(d) The Secretary shall have access to records and reports kept and filed by Federal agencies
pursuant to subsections (2)(3) and (5) of this section unless those records and reports are
specifically raquired by Executive order to be kept secret in the interest of the national
defense or foreign policy, in which case the Secretary shall have acoess to such information
as will not jeopardize national defense or foreign policy.

SEC. 20. Research and Related Activities

(a) (2) The Secretary of Health and Hurman Services, after consultation with the Secretary 29 USC 669
and with other appropriate Federal departments or agencies, shall conduct (directly or by

grants or contracts) research, experiments, and demonstrations relating to occupational

safety and health, including studies of psychological factors invoived, and relating to

Innovative methods, techniques, and approaches for dealing with occupational safety and

health problems.

(2) The Secretary of Health and Human Services shall from time to time consult with
the Secretary In order to develop spedific plans for such research, demonstrations,
and experiments as are necessary to produce criterls, induding criteria identifying
toxic substances, enabling the Secretary t meet his responsibifity for the formutation
of safety and heaith standards under this Act; and the Secretary of Health and Human
Services, on the besis of such research, demonstrations, and experiments and any
other informaticn avallable to him, shall develop and publish at least annually such
criteria as will effectuate the purposes of this Act.

(3) The Secretary of Health and Human Services, on the basis of such research,
demonstrations, and experiments, and any other information available to him, shall
develop criteria dealing with toxic materials and harmful physical agents and
smmmkﬁ;n;gmm-wm iewels*:he Mamsafeforvaﬂmspem
employment, but not to the exposure levels at which no

will suffer impaired health or functional capacities or diminished life expectancy as a
result of his work experience.

(4) The Secretary of Health and Human Services shall also conduct special research,
experiments, and demenstrations relating to occupational safety and health as are
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(5) The Secretary of Heaith and Human Services, in order to comply with his

responsibilities under paragraph (2), and in order to develop needed Information

regarding potentiaily toxic substances or harmful physical agents, may prescribe

regulations requiring employers to measure, record, and make reports on the

exposure of employees to substances or physica! agents which the Secretary of

MammmmmmmmMmm&ww
is authorized

mﬁmmdmmmmmandmumum?awm

employees
to such ilinesses, Nothing in this or any other provision of this Act shall be deemed to
authorize or require medical examination, immunization, or treatment for those who
mmmmmummmmwmmkmwformemm
Mmemm“mﬁmmmmﬁwmmmmsmmm
measuse and record exposure of employees to substances or physical agents as
provided under this subsection, the Secretary of Health and Human Services shall
furnish full financial or other assistance to such employer for the purpose of defraying
ammlmmmwmmmmmeMammm
as provided in this subsection.

(ﬂm&mwdHMamumammwmmmmof
enactment of this Act and thereafter as needed but at least annually a list of afl
known toxic substances by generic family or other useful grouping, and the
concentrations at which such toxicity is known to occur. He shall determine following
a written request by any employer or authorized representative of employees,
specifying with reasonable particularity the grounds on which the request is made,
whether any substance normally found in the place of employment has potentially
toxic effects in such concentrations as used or found; and shall submit such
determination both to employers and affected employees as soon as possible. If the
Secretary of Health and Human Services determines that any substance is potentially
toxic at the concentrations in which it Is used or found in a place of employment, and
such substance Is not covered by an occupational safety or health standard
promuigated under section 6, the Secretary of Health and Human Services shall
immediately submit such determination to the Secretary, together with all pertinent
criteria,

(nmmmmdemmdmmmmmmm&mmf
Health and Human Services shall conduct and publish Industry wide studies of the
effect of chronic or low-level exposure to industrial materials, processes, and stresses
on the potential for liness, disease, or loss of functional capacity in aging adults.

(b) The Secretary of Health and Human Services Is authorized to make Inspections and
question employers and employees as provided in section B of this Act in order to carry
out his functions and responsibilities under this section.

() The Secretary Is authorized to enter into contracts, agreements, or other arrangements
with appropriate public agendes or private organizations for the purpose of conducting
studies relating to his responstbifities under this Act. In camying out his

under this subsection, the Secretary shall cooperate with the Secretary of Health and
Human Setvices in order to avold any dupfication of efforts under this section.

(d) Information obtained by the Secretary and the Secretary of Health and Human
Services under this section shall be disseminated by the Secretary to employers and
employees and organizations thereof,

(€) The functions of the Secretary of Health and Human Services under this Act shall, to
the extent feasible, be delegated to the Director of the National Institute for Occupational
Safety and Health establicshed by section 22 of this Act,

EXPANDED RESEARCH ON WORKER SAFETY AND NEALTH
The Secretary of Health and Human Services (referred to in this section as the 29 USC 669

Including research on the health effects of measures taken to treat or protect such this text.
workers for diseases or disorders resulting from a bioterrorist threat or attack. Nothing in

this section may be construed as establishing new regulatory authority for the Secretory or

the Director to Issue or modify any occupational safety and health rule or regulation.

SEC. 21. Tralning and Employea Education
(@) The Secretary of Health and Human Services, after consultation with the Secretary and 29 USC 670
with other appropriste Federal departments and agendies, shall conduct, directly or by grants
or contracts —

(1) education programs to provide an adequate supply of qualified personnel to carry out
the purposes of this Act, and

(2) informational programs on the importance of and proper use of adequate safety and
health equipment.
(b) The Secvetary is also authorized to conduct, directly or by grants or contracts, short-term
training of personnel engaged in work related to his responsibilities under this Act.
{€) The Secretary, In consuitation with the Secretary of Hesith and Human
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Sktvices, shafl -~

(l)wovldefurmeestaumwmarusupemmofpmmmmmmbnw
training of employers and employees in the recognition, avoidance, and prevention of
unsafe or unhealthful working conditions in employments covered by this Act, and

Pub. L 105-97,
a)mmmmmwsmmmwmmm §2 added
employers and employees 25 to effective means of preventing oocupationa! injuries and subsection (d).
flinesses. See Historical

notes,

{d) (1) The Secretary shall establish and support cooperative agreements with the States
under which employers subject to this Act may consult with State personnel with respect to —

(A) the appiication of occupational safety and health requirements under this Act or
under State plans approved undsar section 18; and

(B) voluntary efforts that employers may undertake to establish and maintain safe and
mmmmmmammm&mammmm,sa
condition of receiving funds under such agreements, for contributions by States towards
meeting the costs of such agreements.

(4) The Secretary shafl, by reguiation after notice and opportunity for comment, establish
rules under which an employer --

(A) which requests and undergoes an on-site consultative visit provided under this
subsection;

(B) which corrects the hazards that have been identified during the visit within the time
frames established by the State and agrees to request a subsequent consultative vistt If
major changes in working conditions or work processes occur which Introduce new
hazards in the workplace; and

(meswmmmmmwmmmmmm
reguiated under this Act and maintains appropriate Involvement of, and training for,
management and non-management employees In achleving safe and healthful working
conditions, may be exempt from an inspection (except an inspection requested under
section 8{f) or an inspection to determine the cause of a workplace accident which
resuited in the death of one or more employees or hospitalization for three or more
employees) for a period of 1 year from the closing of the consultative visit,

(5) A State: shall provide worksite consultations under paragraph (2) at the
request of an employer. Priority In scheduling such consultations shall be

assigned to requests from small businesses which are In higher hazard industries or have
the most hazardous conditions at issue In the request.

SEC. 22. Nationel Institute for Oocupational Safety and Health
(a) It Is the purpose of this section to establish a National Institute for Occupational Safety 29 USC 671
ammmnma%wam&mnnmmmmmm
set forth in section 2 of this Act and to perform the functions of the Secretary of Health and
Human Services under sections 20 and 21 of this Act.

(b) There is hereby established in the Department of Health and Human Services a National
Iammrmpamsaaywnummemm;muhwmamm
shall be appointed by the Secretary of Health and Human Services, and who shall serve for 2
term of six years unfess previously removed by the Secretary of Health and Human Senvices,
{c) The Institute is authorized to ~

(1) develop and establish recommended occupational safety and health standards; and

(2) perform all functions of the Secretary of Health and Human Services under sections
20 and 21 of this Act.

() Upon his own Initistive, or upon the request of the Secretary of Health and Human
Services, the Director Is authorized (1) to conduct such research and experimental programs
a5 he datermines are necessary for the development of criterta for new and improved
occupational safety and health standards, and (2) after consideration of the results of such
research and experimentai programs make recommendations concerning new or improved
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(€) In addition to any authority vested In the Institute by other provisions of this section, the
Director, In carrying out the functions of the Institute, is authorized to —

(1) prescribe such regulations as he deems necessary governing the manner In which its
functions shall be carried out;

(2) recelve money and other property donated, bequeathed, or devised, without
condition or restriction other then that It be used for the purposes of the Institute and to
use, seff, or otherwise dispose of such praperty for the purpose of carrying out its

i

(3) receive (and use, sefl, or otherwise dispose of, in accordance with paragmm&)),
money and other property doneted, bequeathed, or devised to the Institute with
condition or restriction, including a condition Haatﬂ\elnsﬂtuteusenthermndsufma
Institute for the purposes of the gift;

(4) in accordance with the civil service laws, appolnt and fix the compensation of such
personnel as may be necessary to canry out the provisions of this section;

(5) obtain the services of experts and consuitants in accordance with the provisions of
section 3109 of title 5, United States Code;

(6) accept and utllize the services of voluntary and noncompensated personnel ang
reimburse them for travel expenses, induding per diem, as authorized by section 5703 of
title 5, United States Code;

(7) enter into contracts, grants or other arrangements, or modifications thereof to carry
out the provisions of this section, and such contracts or modifications thereof may be
entered Into without performance or other bonds, and without regard to section 3709 of
the Revised Statutes, as amended (41 U.S.C. 5), or any other provision of faw relating to
competitive bidding;

(8) make advance, progress, and other payments which the Director deems n
unngerﬂ'nsﬁﬁewmmmgardmmeprovisimsofsemonBZﬂa)und(b)nfTMeSl;
3

(9) make other necessary expenditures. Pub, L. 97-258

{f) The Director shall submit to the Secretary of Health and Human Services, to the President,
and to the Congress an annual repost of the operations of the Institute under this Act, which
shall include a detailed statement of afl private and public funds received and expended by It,
and such recommendations as he deems appropriate.
Pub. L 102-550

(g) Lead-Based Paint Activities. added subsection
(9).

(1) Training Grant Program,

(A) The Institute, in conjunction with the Administrator of the Environmental
Protection Agency, may make grants for the training and education of workers and
supeyvisors who are or may be directly engaged In lead-based paint activities,

(B) Grants referred to in subparagraph (A) shall be awarded to nonprofit
organizations (including colleges and universities, joint labor-managemant trust
funds, States, and nonprofit government employee organizations) —

(i) which are engaged in the training and education of workers and supervisors
who are or who may be directly engaped in lead-based paint activities (as
defined in Title IV of the Toxic Substances Control Act),

(liywhich have demonstrated experience in hwiemﬂm and operating health
and safety training and education programs, and

(IR} with a demonstrated abliity to reach, and Involve In lead-based paint
training programs, target populations of Individuals who are or will be engaged
in lead-based paint activities. Grants under this subsection shall be awarded
only to those organizations that fund at least 30 percent of thelr lead-based
paint activities training programs from non-Federal sources, excluding in-kind
contributions. Grants may also be made to local govermments to carry out such
training and education for their employees.

(C) There are authorized to b appropriated, a minimum, $10,000,000 to the

Institute for each of the fiscal years 1994 through 1997 to make grants under this

paragraph.

(2) Evaluation of Programs. The Institute shall conduct periodic and comprehensive
assessments of the efflcacy of the worker and supervisor training programs developed
and offered by those recelving grants under this section. The Director shall prepare
reports on the results of these assessments addressed to the Administrator of the
Environmental Protection Agency to include recommendations as may be appropriate for
the revision of these programs. The sum of $500,000 s authorized to be appropriated to
the Institute for each-of the fiscal years 1994 through 1997 to carry out this paragraph.

WORKERS' FAMILY PROTECTION

(2} Short title
This section may be cited as the “Workers' Family Protaction Act”. 29 USC671a
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() Findings and purpose

(1) Findings
Congress finds that--

(A) hazardous chemicals and substances that can threaten the health and safety of
workers are being transported ot of industries on workers' clothing and persons;

(B) these chemicals and substances have the potential to pose an additional threat
to the heslth and weifare of workers and thelr famifies;

(€) additonal information is needed concemning issues related to
employee transported contaminant releases; and
(D} additional regulations may be needed to prevent future refeases of this type.

(2} Purpose
It s the purpose of this section to--

(A) Increase understanding and awareness conceming the-extent and possible health
impacts of the problems and incidents described In paragraph (1);

(B)pmvemornﬂ&gamﬂmmmorhmgwnwmmatmwvmew
sffect the health and safety of warkers and thelr families;

(C) diarify regulatory authority for prevanting and respending to such incidents; and
(D) asslst workers in redressing and responding to such incidents when they occur.

(c) Evaluation of employee transported contaminant releases
(1) Study

(A) In general

Not later than 18 months after October 26, 1992, the Director of the National
Institute for Occupational Safety and Heaith {hereafter In this section referred to as
the "Director”), In cooperation with the Secretary of Labor, the Administrator of the
Environmental Protection Agency, the Administrator of the Agency for Toxic
Substances and Disease Registry, and the heads of other Federal Government
agencles as determined to be appropriate by the Director, shall conduct » study to
evaluate the potential for, the prevalence of, and the issues refated to the
contamination of workers' homes with hazardous chemicals and substances,
including infectious agents, transported from the workplaces of such workers.

(B) Mattefs to be evaluated
In conducting the study and evaluation under subparagraph (A), the Director shali-

() carduct 3 review of past incidents of home contamination through the
utilization of fiterature and of records concerning past investigations and
i by~

(T) the National Institute for Occupational Safety and Mealth;

(I) the Secretary of Labor to enforce the Occupational Safety and Health
Act of 1970 (29 U.S.C. 651 et seq.);

(7I0) States to enforce occupational safety and health standards in
accordance with section 18 of such Act (29 U.S.C. 667); and

V) other govemment agencles (including the Department of Energy and
the Environmental Protection Agency), as the Director may determine to be
appropriate;
{§) evaluate current statutory, reguiatory, and voluntary Industrial hygiene or
other measures used by smali, medium and targe employers to prevent or
remediate home contamination;

(iif) compile a summary of the existing research and case historles conducted on
Incidents of employee transposted contaminant releases, Including—

(1) the effectiveness of workplace housekeeping practices and personal
protective equipment in preventing such Incidents;

(11) the health effects, if any, of the resulting exposure on workers and
their families;

(1IT) the effectiveness of nommal house cleaning and laundry procedures for
removing hazardous materials and agents from workers' homes and
personal clothing;

(IV} indoor air quality, as the research conceming such pertains to the fate
of chemicals transported from a workplace into the home environment; and
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(V) methods for differentiating exposure health effects and relative risks
associated with spedific agents from other sources of exposure inside and
outside the home;

(iv) identify the role of Federal and State agencies in responding to incidents of
home contamination;

(v) prepare and submit to the Task Force estabiished under paragraph (2) and
the appropriate committees of Congress, a report concerning the results of
ﬂte matters studied or evaluated under clauses {{) through (iv); and

{vi) study home contamination incidents and Issues and worker and Family
protection polices and practices refated to the special circumstances of
firefighters and prepare and submit to the appropriate committees of Congress
a report concemning the findings with respect to such study.

(2) Development of investigative strategy

{A) Task Force

Not later than 12 months after October 26, 1892, the Director shall establish &
working group, to be known as the "Workers' Family Protection Task Force®. The
Task Force shaff—

(I} be composed of not more than 15 individuals to be appoirited by the Director
from among individuals who are representative of workers, industry, stlentists,
industrial hyglenists, the National Research Council, and government agencies,
except that not more than one such individual shall be from each appropriate
government agency and the number of individuals appointed to represent
industry and workers shall be equal in number;

(W).review the report submitted under paragraph (1)(B}v);

{i) determine, with respect to such report, the additiona! data needs, if any,
and the need for additional evaluation of the scientific Issues refated to and the
feasibliity of developing such additional data; and

(i) if additional data are determined by the Task Force to be needed, develep a
recommended investigative strategy for use In obtaining such Information.

(B) Investigative strategy

(1) Content

The investigative strategy developed under subparagraph (A)(iv) shall
identify data gaps that can and cannot be filled, assumptions and
uncertainties assoclated with various components of such strategy, a
timetable for the implementation of such strategy, and methodologles used
to gather any required data,

(1) Peer review

The Director shall publish the proposed investigative strategy under
subparagraph (A)iv) for public comment and utilize other methods,
Including technical conferences or seminars, for the purpose of obtalning
comments concarning the proposed strategy.

(i) Final strategy

After the peer review and public comment is conducted under dause

(#), the Director, in consultation with the heads of other governmant
agencles, shafl propose a final strategy for investigating issues related to
home contamination that shali be implemented by the National Institute for
Ocrupational Safety and Health and other Federal agencles forthe perlod
of time necessary bo enable such agencies to obtain the information
identified under subparagraph (A)ilf).

'C) Construction

Nothing in this section shall be construed as precluding any govemment agency
from Investigating issues related to home contamination using existing procedures
until such time as a final strategy is developed or from taking actions in addition to
thase proposed in the strategy after its completion.

(3) Implementation of investigative strategy
Upon completion of the Investigative strategy under subparagraph (B)(H), each Federa!
agmwdepwhﬂshaﬁftﬁlﬂﬂﬁfﬂ!easﬁgﬂedwnbvmemw

(d) Regulations

(1) In general

Not later than 4 years after October 25, 1992, and periodically thereafter,
the Sacretary of Labor, based on the Information developed under
subsection (¢) of this section and on other Information avallable to the
Secretary, shall--

(A) determine If additional education about, emphasis on, or
enforcement of existing regulations or standards is needed and will be
sufficient, or If additional regulations or standsrds are needed with
regard to empioyee transported releases of hazardous materials; and

https://www.osha.gov/pls/oshaweb/owadisp.show document?p table=OSHACT&p id=2743

56

R/7/2013



OSHA Content Document

(B) prepare and submit to the appropriate committees of Congress a
report concerning the result of such determination.

(mmmlaﬂommsmrdstfﬂ\e&nehwofmm
that additional regulations or standards are needed under paragraph (1),
the Secretary shall promulgate, pursuant to-the Secretary's authority under
the Occupational Safety and Health Act of 1970 (29 US.C. 651 et seq.),
such regulations or standards as determined to be appropriate not fater
than 3 years after such determination.

(e) Authorization of appropriations There are authorized to be appropriatad from
sums otherwise authorized to be appropriated, for sach fiscal year such sums as
may be necessary to carry out this section.

SEC. 23. Grants to the States
(@) The Secretary is authorized, during the fiscal year ending June 30, 1971, and the two 29 UsC 672
succeeding fiscal years, to make grants to the States which have designated 2 State agency under

section 18 to assist them -

(1) In identifying their needs and responsibiiities in the area of occupational safely and health,
(2) in developing State plans under section 18, or
(3} in developing plans for -

{A) establishing systems for the collection of Information concerning the nature and
frequency of oocupational injuries and diseases;

(B) increasing the expertise and enforcement capabiiiies of their personnel engaged in
occupational safety and health programs; or

(C) otherwise improving the administration and enforcement of State occupational
safety and heaith laws, including standards thereunder, consistent with the objectives of
this Act.

(b) The Secretary is authorized, during the fiscal year ending June 30, 1971, and the two
succeeding fiscal years, to make grants to the States for experimental and demonstration projects
consistent with the objectives set forth In subsection {a) of this section.

(c}mmmammmmmmwmwmm«wm
made by the Secretary under this section,

(d) Any State agency designated by the Governor of the State desiring a grant under this section
shafi submit an application therefor to the Secretary.

(&) The Secratary shall review the application, and shall, after consultation with the Secretary of
Health and Human Services, approve or refect such application.

(f) The Federal share for each State grant under subsection () or (b) of this section may not
exceed 90 per centum of the total cost of the application, In the event the Federal share for all
States under either such subsection Is not the same, the differences among the States shafl be
established on the basis of objective criteria,

(9) The Secretaty Is authorized to make grants to the States to assist them In administering and
enforcing programs for occupational safety and health contained in State plans approved by the
Secretary pursuant to section 18 of this Act. The Federal share for esch State grant under this
subsection may not exceed 50 per centum of the total cost to the State of such a program. The last
sentence of subsection (f) shall be applicable in determining the Federal share under this
subsection.

{h) Prior ko June 30, 1973, the Secretary shafl, after consultation with the Secretary of Health and
Human Services, transmit a report to the President and to the Congress, describing the experience
under the grant programs authorized by this section and making any. recommendations he may
deem appropriate.

SEC. 24, Statistics
{2) In order to further the purposes of this Act, the Secretary, in consultation with the 29 USC 673
Secretary of Health and Human Services, shall develop and maintain an effective program of
collection, compliation, and amalysis of occupational safety and health statistics, Such
pragram may cover all employments whether or not subject to any other provisions of this
Act but shall not cover employments excluded by section 4 of the Act. The Secretary shall
compile accurate statistics on work injuries and Uinesses which shall include all disabling,
serious, or significant injuries and Hinesses, whether or not involving loss of time from work,
other than minor Injurles requiring only first aid treatment and which do not involve medical
treatment, loss of consclousness, restriction of work or motion, or transfer to another job.

(b) To carry out his duties under subsection (a) of this section, the Secretary may —

{1} promote, encourage, or directly engage in programs of studies, information and
communication conceming occupational safety and health statistics;
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(2) make grants to States or pofitical subdivisions thereof in order to assist them in
gmmm:;d administering programs dealing with occupational safety and heaith
a

(3) errange, through grants or contracts, for the conduct of such research and
investigations as give promise of furthering the objectives of this section.

(c) The Federal share for each grant under subsection (b} of this section may be up to 50 per
centum of the State's total cost.

(d) The Secretary may, with the consent of any State or political subdivision thereof, accept
and use the services, facilities, and employees of the agendies of such State or political
subdivision, with or without reimbursement, in order to assist him In canrying out his
functions under this section.

(e) On the basis of the records made and kept pursuant to section 8{c) of this Act, employers
shall file such reports with the Secretary as he shall prescribe by regufation, as necessary to
carry out his functions under this Act.

(f) Agreements between the Department of Labor and States pertaining to the collection of
occupational safety and heaith statistics already in effect on the effective date of this Act
shall remalin in effect until superseded by grants or contracks made under this Act.

SEC. 25, Audits

() Each reciplent of a grant under this Act shall keep such records as the Secretary orthe 29 USC 674
Secretary of Health and Human Services shall prescribe, including records which fully disciose

the amount and disposition by such recipient of the proceeds of such grant, the total cost of

the project or undertaking in connettion with which such grant Is made or used, and the

amount of that portion of the cost of the project or undertaking supplied by other sources,

and such other records as will facilitate an effective audit.

(b) The Secretary or the Secretary of Health and Human Services, and the Comptrolier
General of the United States, or any of their duly authorized representatives, shall have
access for the purpose of audit and eamination to any books, documents, papers, and
recards of the reciplents of any grant under this Act that are pertinent % any such grant.

SEC. 26. Annual Report

Within one hundred and twenty days following the convening of each regular session of each 29 USC 675 Pub.
Congress, the Secretary and the Secretary of Health and Human Services shall each prepare L. 104-66 §3003
and submit to the President for transmittal to the Congress a report upon the subject matter terminated
of this Act, the progress toward achievement of the purpose of this Adt, the needs and provision relating
requirements in the field of occupational safety and health, and any other relevant to ransmittal of
Information. Such reports shall indude Information regarding occupational safety and health  report to
standards, and criteria for such standands, developed during the preceding year; evalustion  Congress.
of standards and criteria previously developed under this Act, dafining areas of emphasis for
new criteria and standards; an evaluation of the degree of observance of applicable
occupational safety and health standards, and a summary of inspection and enforcement
activity undertaken; analysis and evaluation of research activities for which results have been
obtained under govenmental and nongovernmental sponsorship; an analysis of major

measuremeant

diseases; evaluation of avallable control and technology for
hazards for which standards or criteria have been developed during the preceding year;
of efforts undertaken between and

occupational safety and heaith, including estimates of future needs and the efforts being
made by Government and others to meet those needs; listing of all toxic substances in
Industrial usage for which labeling requirements, ariterla, or standards have not yet been
established; and such recommendations for additional legisiation as are deemed necessary to
protect the safety and health of the worker and improve the administration of this Act.

SEC. 27. National Commisgion on State Worlonen's Compensation Laws
{Text omitted.) 29 USC 676

SEC. 28. Economic Assistance to Small Businesses

(Text omitted.) mﬁ‘:
SEC. 29. Additions! Assistant Secretary of Labor
(Test otz postisred
SEC. 30. Additional Positions
{Text omitted.) mmﬁ’
SEC, 31. Emargency Locator Bescons
(Text omted) amttod it
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SEC. 32, Separability

1F any provision of this Act, or the application of such provision to any person or 29 USC 677
circumstance, shall be held invalid, the remainder of this Act, or the application of such

provision to persons or circumstances other than those as to which it is held invalid, shall not

be affected thereby.

SEC. 33. Appropriations

There are authorized to be appropriated to carry out this Act for each fiscal year 29 USC 678
such sums as the Congress shall deem necessary.

SEC. 34, Effective Date
This Act shall take effect one hundred and twenty days after the date of s enactment.

Approved December 29, 1970,
As amended through January 1, 2004.
HISTORICAL NOTES

This reprint generally retains the section numbers originally created by Congress in the Occupational Safety and
Health {OSH) Act of 1970, Pub. L 91-506, 84 Stat 1590, This document includas some editoria! changes, such as
changing the format to make it easler to read, correcting typographical errors, and updating some of the margin
notes, Bacause Congress enacted amendments to the Act since 1970, this version differs from the original
version of the OSH Act. It also differs slightly from the version published in the United States Code at 29 U.S.C.
661 et seq. For example, this reprint refers to the statute as the "Act” rather than the "chapter.”

This reprint reflects the pravisions of the OSH Act that are In effect as of January 1, 2004. Gtations to Public
Laws which made important amendments to the OSH Act since 1970 are set forth in the margins and
explanatory notes are included below.

NOTE: Some provisions of the OSH Act may be affected by the enactment of, or amendments to, other statutes,
Section 17(h){1), 29 U.S.C. 666, Is an example. The original provision amended section 1114 of title 18 of the
United States Code to Include employees of "the Department of Labor assigned to perform Investigative,
inspection, or law enforcement functions™ within the st of persons protected by the provisions to allow
prosecution of persons who have kifled or attempted to kifl an officer or employee of the U.S. government while
official dutles. This reprint sets forth the text of section 12(h) as enacted in 1970. However, since
1970, Congress has enacted multiple amendrments to 18 1.5,C. 1114, The current version does not spedfically
include the Department of Labar In a ist; rather it states that "Whoever idils or attempts to kill any officer or
employee of the United States or of any agency in any branch of the United States Government (including any
member of the uniformed services) while such officer or employee Is engaged in or on acoount of the
performance of official duties, or any person assisting such an officer or employee in the performance of such
duties or on account of that assistance shall be punished . . " as provided by the statute, Readers are reminded
that the offidal version of statutes can be found in the current volumes of the United States Code, and more
extensive historical notes can be found in the current volumes of the United States Code Annotated.

Amendments

On January 2, 1974, section 2(c) of Pub, L, 93-237 replaced the phrase “7(b)(6)" in section 28(d) of the OSH Act
with "7{b)(5)". 87 Stat. 1023, Note: The text of Section 28 (Economic Assistance to Smalt Business) amended
mm;mmq:xzmmmmmmmm“mwum
the text of section 28 Is omitted in this reprint, For the cumrent version, see 15 U.S.C. 636.

In 1977, the U.S. entered into the Panama Canal Treaty of 1977, Sept. 7, 1977, U.S.-Panams, T.LA.S, 10030, 33
U.5.T. 39, In 1979, Congress enacted implementing legisiation. Panama Canal Act of 1979, Pub. L. 96-70, 93
Stat, 452 (1979). Although no corresponding amendment to the OSH Act was enacted, the Canal Zone ceased to
exist in 1979. The U.S. continued to manage, operate and fatilitate the transit of ships through the Canal under
the authority of the Panama Canal Treaty untll December 31, 1999, at which time authority over the Canal was
transferred to the Republic of Panama.

On March 27, 1978, Pub. L. 95-251, 92 Stat. 183, replaced the term "hearing examiner(s)" with "administrative
faw judge(s)” In all federal laws, induding sections 12{e), 12(1), and 12(k) of the OSH Act, 29 U.S.C. 661.

On October 13, 1978, Pub. L. 95-454, 92 Stat. 1111, 1221, which redesignated section numbers conceming
personnel matters and compensation, resulted In the substitution of section 5372 of Title 5 for section 5362 in
section 12(e) of the OSH Act, 28 U.S.C. 661.

On October 17, 1979, Pub. L, 96-88, Title V, section 509(b), 93 Stat. 668, 695, redesignated references to the
Department of Health, Education, and Weifare to the Department of Heaith and Human Services and

mfemtnme&uetaryofmxh Education, and Weifare to the Secretary of Health and
Human Services.

On September 13, 1982, Pub. L 97-258, §4(b), 96 Stat. 877, 1067, mmwamndmmmqa)m
{b) wmsl'MWMarmwmamm{31 U.S.C. 529)" In section 22 (e)}(8), 29
W.5.C. 674, relating to NIOSH procurement authority.

On December 21, 1982, Pub. L. 97-375, 95 Stat. 1819, deleted the sentence in section 19(b} of the Act, 29
U.8.C. 668, that directed the President of the United States to transmit annual reports of the activities of federal
agencies to the House of Representatives and the Senate,

On October 12, 1984, Pub, L. 98-473, Chapter II, S8 Stat. 1837, 1987, (commonly referred to as the "Sentencing
Reform Act of 1984") instituted & classification system for criminal offenses punishable under the United States
Code. Under this system, an offense with imprisonment terms of “six months or less but more than thisty days,”
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such as that found in 29 U.S.C. 666(e) for a willful violation of the OSH Act, Is classified as a criminal "Class B
misdemeanor.” 18 U.S.C. 355%(aX7).

The criminal code increases the monetary penalties for criminal misdemeanors beyond what is provided for In
the OSH Act: a fine for a Class B misdemeanor resulting in death, for example, Is ot more than $250,000 for an
individual, and is not more then $500,000 for an organization. 18 U.S.C. 3571(b)(4), (cX4). The criminal code
also provides for authorized terms of probation for both individuals and organizations. 18 U.5.C. 3551, 3561, The
term of imprisorment For individuals Is the same as that authorized by the OSH Adt. 18 U.S.C. 3581(b)}(7).

On November 8, 1984, Pub. L. 98-620, 98 Stat. 3335, deleted the last sentence In section 11(a) of the Act, 29
£1.5.C. 660, that required petitions flled under the subsection to be heard expeditiously.

On November 5, 1990, Pub. L 101-508, 104 Stat. 1388, amended section 17 of the Act, 29 U.S.C. 665, by
Increasing the penalties in section 17(a) from $10,000 for each violation to "$70,000 for each violation, but not
less than $5,000 for each wiltful violation,” and increased the imitation on penalties In sectlons (b), (c), (d), and
{F) from $1,000 to $7,000.

©On October 26, 1992, Pub. L 102-522, 106 Stat. 2410, 3420, added to Title 29, section 6712 "Workers' Family
Protection” to grant authority to the Director of NIOSH to evaluate, Investigate and If necessary, for the
Secretary of Labor to regulate employee transported releases of hazardous materfal that result from
contamination on the employee’s dothing or person and may adversely affect the health and safety of workers
and their famifies, Note: section 6713 was enacted as section 209 of the Fire Administration Authorization Act of
1992, but it Is reprinted here because it Is codified within the chapter that comprises the OSH Act.

On October 28, 1992, the Housing and Community Development Act of 1952, Pub. L. 102-550, 106 Stat. 3672,
3924, amended section 22 of the Act, 29 U.S.C. 671, by adding subsection (@), which requires NIOSH to Institute
a training grant program for lead-based paint activities.

On July 5, 1994, section 7(b) of Pub, L. 103-272, 108 Stat. 745, repealed section 31 of the OSH Act, “Emergency
Locator Beacons.” Section 1(e) of the same Public Law, however, enacted a modified version of section 31 of the
OSH Act. This provision, titled "Emergency Locator Transmitters,” Is codified st 49 US.C. 44712,

On December 21, 1995, Section 3003 of Pub, L 104-66, 109 Stat. 707, as amended, effective May 15, 2000,
'aennine;t:sdﬂ\emovlﬂansmlaﬂngmmwmlnmmdmmmzswm-mm29
Ww.8.C. 675.

On July 16, 1998, Pub. L. 105-197, 112 Stat. 638, amendad section 21 of the Act, 29 U.S.C. 670, by adding
subsection (d), which requited the Secretary to establish a complfance assistance program by which employers
can consult with state personnel regarding the application of and compliance with OSHA standards.

On July 16, 1998, Pub. L. 105-198, 112 Stat. 640, amended section 8 of the Act, 28 U.S.C, 657, by adding
subsection (h), which forbids the Secretary to use the results of enforcement activities to evaluate the
employees involved in such enforcement or to impose quotas or goals.

On September 29, 1998, Pub. L. 105-241, 112 Stat. 1572, amended sections 3(5) and 19(a) of the Adt, 29
1.5.C. 652 and 668, to include the United States Postal Service as an “employer” subject to OSHA enforcement.

On June 12, 2002, Pub. L. 107-188, Title I, Section 153, 116 Stat. 631, Congress enacted 29 U.S.C. 6693, to
expand research on the “health and safety of workers who are at risk for bioterrorist threats or attacks in the
workplace.”

Jurisdictional Note

Although no corresponding amendments to the OSH Act have been made, OSHA no longer exercises jurisdiction
over the entity formeriy known as the Trust Territory of the Pacific Islands. The Trust Territory, which corsisted
of the Former

Japanese Mandated Islands, was established in 1947 by the Security Councll of the United Nations, and
administered by the United States. Trusteaship Agreerent for the Former Japanese Mandated Islands, Apr. 2-
July 18, 1947, 61 Stat. 3301, T.LAS, 1665, 8 U.N.T.S. 189.

From 1947 to 1994, the people of these islands exerdsed the right of seif-determination conveyed by the
Trusteeship four times, resulting in the diviston of the Trust Territory into four separate entities. Three entities:
the Repubiic of Palau, the Federated States of Micronesia, and the Republic of the Marshall Islands, became
“Freely Assodated States,” to which U.S. Federal Law does not-apply. Since the OSH Act Is a genarally applicable
taw that applies to Gusm, it appiies to the Commonwealth of Northern Mariana Isiands, which elected to become
2 "Flag Tenvitory” of the United States. See Covenant to Establish 3 Commonwealth of the Northern Mariana
Isiands in Politica Union with the United States of America, Article V, section 502(a) as contained in Pub. L. 94-
24, 90 Stat, 263 (Mar. 24, 1976){ditations to 2mendments omitted]; 48 U.5.C. 1801 and note (1976); s ce also
Saipen Stevedore Co., Inc. v. Diréctor, Gffice of Workers Compensation Programs, 133 F.3d 717, 722 (Sth Cir.
1998){Longshore and Harbor Workers' Compensation Act applies to the Commonwesith of Northern Mariana
Islands pursuant to section 502(a) of the Covenant because the Act has general application to the states and to
Guam), For up-to-date Information on the legal status of these freely assodiated states and territories, contact
the Office of Insular Affairs of the Department of the Interlor. (Web address: http://www.dol.gov/ola/)

Omittad Text. Reasons for textual deletions vary. Some deletions may result from amendments to the OSH
Act; others to subsequent amendments to other statutes which the original provisions of the OSH Act may have
amended in 1970, In some instances, the original provision of the O5H Act was date-fimibed and Is no longer
operative.

The text of section 12(c), 29 U.S.C. 661, Is omitted. Subsection (c) amended sections 5314 and 5315 of Title 5,
United States Code, to add the positions of Chalrman and members of the Occupational Safety and Health
Review Commission.

The text of section 27, 29 1.5.C. 676, Is omitted. Section 27 listed Congressional findings on workers’
compensation and establiched the National Commission on State Workmen's Compensation Laws, which ceased
10 exist ninety days after the submission of its finaf report, which was due no later than July 31, 1972.
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The text of section 28 (Economic Assistance to Small Business) amended sections 7(b) and section 4(c){(1) of the
Small Business Act to allow for small business loans In order to comply with applicable standards, Because these
amendments are no longer current, the text Is omitted here. For the current version see 15 U.S.C. 636.

‘The text of section 29, {Additional Assistant Secretary of Labor), created an Assistant Secretary for Occupational
Safety and Health, and section 30 (Additional Positions) created additional positions within the Department of
Labor and the Occupational Safety and Health Review Commission in order to carry out the provisions of the
OSH Act. The text of these sections is omitted here betause It no fonger reflects the current statutory provisions
for staffing and pay. For current

provisions, see 29 U.S.C. 553 and 5 U.5.C. 5108 ().

SewonSIdmm!mimHMammwusc 1421 by inserting a section entitled "Emergency Locator
Beacons.” The text of that section is omitted in this reprint because Pub, L. 103-272, 108 Stat.745, (July 5,
1994), repealed the text of section 31 and enacted a modified version of the provision, entitied "Emerqerw
Locator Transmitters,” which is codified at 49 US.C. 44712

Notes on other jegisiation affecting the administration of the Occupational Sefety and Health Act.
‘Sometimes legislation does ot directly amend the OSH Act, but does place requirements on the Secretary of
Labor either to act or to refrain from acting under the authority of the OSH Act. Included below 2re some
examples of such legislation. Please note that this is not intended to be a comprehensive list.

STANDARDS PROMULGATION.

For example, legisiation may require the Secretary t promulgate specific standards pursuant to authority under
section 6 of the OSH Act, 29 U.S.C. 655. Some examples include the following:

Hazardous Waste Operations, Pub. L. 99-499, Title 1, section 126(a)-(f), 100 Stat. 1613 (1986), as amended by
Pub. L. 100-202, section 101(F), Title II, section 201, 101 Stat. 1329 {1987), required the Secretary of Labor to
promisgste standards conceming hazardous waste operations.

Chemical Process Safety Menagement. Pub. L. 101-549, Title I1I, section 304, 104 Stat. 2399 (1980), required
m&mwww.mmmmmmwmm Protection Agency, to
promuigate a chemical process safety standard.

Hazardous Materials. Pub. L. 101-615, section 29, 104 Stat. 3244 (1990), required the Secretary of Labor, in
consuftation with the Secretaries of Transportation and Treasury, to Issue spedific standards concerning the
handling of hazardous materals.

Blaodborne Pathogens Standard. Pub. L 102-170, Title I, section 100, 105 Stat. 1107 (1991), required the
mdwwmaﬂwwmmm

Lead Standard, The Housing and Community Development Act of 1992, Pub. L. 102-550, Title X, sections 1031
and 1032, 106%35k(1992}mmd&e&mmnﬂabmmlmummmﬁmwm

EXTENSION OF COVERAGE.

Sometimes a statute may make some OSH Act provisions applicable to certain entities that are not suliject to
those provisions by the terms of the OSH Act. For example, the Congressional Accountability Act of 1995, Pub. L.
104-1, 109 Stat, 3, (1995), extended cartain OSH Act coverage, such as the duty to comply with Section 5 of the
OSH Act, to the Legisiative Branch. Among other provisions, this legistation authorizes the General Counsel of
the Office of Compliance within the Legisiative Branch to exercise the authority granted to the Secretary of Labor
In the OSH Act to Inspect. places of employment and Issue a dtation or notice to correct the violation found. This
statute does not make all the provisions of the OSH Act applicable to the Legislative Branch, Another @@ample is
the Medicare Prescription Drug, Improvement, and Modemization Act of 2003, Title DX, Section 947, Pub. L. 108-
173, 117 Stat. 2066 (2003), which requires public hospitals not otherwise subject to the OSH Act to comply with
osm's Bloodborne Pathogens standard, 29 CFR 1910.1030. This statute provides for the imposition and

cofiection of divil money penalties by the Department of Health and Human Services in the event that & hospital
falis to comply with OSHA's Bloodborne Pathogens standard,

PROGRAM CHANGES ENACTED THROUGH AFPROPRIATIONS LEGISLATION.

Sometimes an appropriations statute may aliow or restrict certain substantive actions by OSHA or the Secretary
of Labor, For example, sometimes an appropriations statute may restrict the use of money appropriated to run
the Occupational Safety and Health Administration or the Department of Labor. One example of such
restriction, that has been included in OSHA's appropriation for many years, limits the applicabiiity of OSHA
requirements with respect to farming operations that employ ten or fewer workers and do not maintain a

Consolidated Appropriations Act, 2004, Pub. L. 108-195, Div. E- l.ebor,ﬁankhaﬂdthmn&wm and
Education, and Related Agencies Appropriations, 2004, Title 1 - Department of Labor, 118 Stat. 3 (2004).
Sometimes an appropriations statute may allow OSHA to retain some money collected to use for
safety and health training or grants, For example, the Consolidated Appropriations Act, 2004, Div. E, Tile 1, cited
above, allows OSHA to retaln up to $750,000 of training Institute course tuition fees per fiscal year for such uses,
For the statutory text of currently applicable appropriations provisions, consuit the OSHA appropriations statute
for the fiscal year in question.
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e : State of West Virginia

VENDOR PREFERENCE CERTIFICATE

Certification and application® is hereby made for Preference in accordance with West Virginia Code, §5A-3-37. (Does not apply to
construction contracts). West Virginia Code, §5A-3-37, provides artopportunity for qualifying vendors to request (at the time of bid)
preference for their residency status. Such preference is an evaluation method only and will be applied only to the cost bid in
accordance with the West Virginia Code. This certificate for application is to be used to request such preference . The Purchasing
Division will make the determination of the Resident Vendor Preference, if applicable. .

1 Application is made for 2.5% resident vendor preference for the reason checked:

Bidder is an individual resident vendor and has resided continuously in West Virginia for four (4) years immediately preced-

ing the date of this certification; or, :

Bidder is a partnership, association or corporation resident vendor and has maintained its headquarters or principal place of

business continuously in West Virgiriia for four (4) years immediately preceding the date of this certification; or 80% of the

ownership interest of Bidder is held by another individual, partnefship, association or corporation resident vendor who has

maintained its headquarters or principal place of business continuously in West Virginia for four (4) years immediately

preceding the date of this certification; or,

_____ Bidderis a nonresident vendor which has an affiliate or subsidiary which employs a minimum of one hundred state residents
and which has maintained its headquarters or principal place of business within West Virginia continuously for the four (4)
years immediately preceding the date of this certification; or,

Application is made for 2.5% resident vendor preference for the reason checked:
—  Bidder is a resident vendor who certifies that, during the ife of the contract, on average at least 75% of the employees
working on the project being bid are residents of West Virginia who have resided in the state continuously for the two years

immediately preceding submission of this bid; or,
Application is made for 2.5% resident vendor preference for the reason checked:
Bidder is a nonresident vendor employing @ minimum of one hundred state residents or is a nonresident vendor with an
affiliate or subsidiary which maintains its headquarters or principal place of business within West Virginia employing a
minimum of one hundred state residents who certifies that, during the life of the contract, on average at least 75% of the

' employees or Bidder's affiliate’s or subsidiary’s employees are residents of West Virginia who have resided in the state
continuously for the two years immediately preceding submission of this bid; or, :

Application is made for 5% resident vendor preference for the reason.checked:

Bidder meets either the requirement of both subdivisions (1) and (2) or subdivision (1) and (3) as stated above; or,
Application is made for 3.5% resident vendor preference who is a veteran for the reason checked:

Bidder is an individual resident vendor who is a veteran of the United States armed forces, the reserves of the National Guard
and has resided in West Virginia continuously for the four years immediately preceding the date on which the bid is
submitted; or, :

Application is made for 3.5% resident vendor preference who is a veteran for the reason checked:

Bidder is a resident vendor who is a veteran of the United States armed forces, the reserves or the National Guard, if, for
purposes of producing or distributing the commeodities or completing the project which is the subject of the vendor’s bid and
continuously over the entire term of the project, on average at least seventy-five percent of the vendor's employees are
residents of West Virginia who have resided in the state continuously for the two immediately preceding years.

Bidder understands if the Secretary of Revenue detemnines that a Bidder receiving preference has failed to continue to meet the
requirements for such preference, the Secretary may order the Director of Purchasing to: (a) reject the bid; or (b) assess a penalty
against such Bidder in an amount not to exceed 5% of the bid amount and that such penalty will be paidto the contracting agency

or deducted from any unpaid balance on the contract or purchase order.

By submission of this certificate, Bidder agrees to disclose any reasonably requested information to the Purchasing Division and
authorizes the Depariment of Revenue to disclose to the Director of Purchasing appropriate information verifying that Bidder has paid
the required business taxes, provided that such information does not contain the amounts of taxes paid nor any other information

deemed by the Tax Commissioner to be confidential.

Under penalty of law for false swearing (West Virginia Code, §61-5-3), Bidder hereby certifies that this certificate is true.
and accurate in all respects; and that if a contract is issued to Bidder and if anything contained within this certificate

shanges during the term of the contract, Bidder will notify the Purchasing Divisic n/i‘rzgrg/immediately.
Bidder: BRIDGEPORT EQUIPMENT AND TOOL Signeq:%@&/ & 7 /ﬂ,g,ﬁ B

Dae: 3/15/2014 Title: /SALES

*Check any combination of preference consideration(s) indicated above, which you are entitled fo receive.
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STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

MANDATE: Under W. Va. Code §5A-3-10a, no contract or renewal of any contract may be awarded by the state or any
of its political subdivisions to any vendor or prospective vendor when the vendor or prospective vendor or a related party
to the vendor or prospective vendor is a debfor and: (1) the debt owed is an amount greater than one thousand dollars in
the aggregate; or (2) the deblor is in employer default.

EXCEPTION: The prohibition listed above does not apply where a vendor has contested any tax administered pursuant to
chapter eleven of the W. Va. Code, workers’ compensation premium, permit fee or environmental fee or assessment and
the matter has not become final or where the vendor has entered into a payment plan or agreement and the vendor is not
in default of any of the provisions of such plan or agreement.

DEFINITIONS:

“Debt” means any assessment, premium, penalty, fine, tax or other amount of money owed to the state or any of its
political subdivisions because of a judgment, fine, permit violation, license assessment, defaulted warkers'
compensation premium, penalty or other assessment presently delinquent or due and required to be paid to, the state
or any of its political subdivisions, including any interest or additional penalties accrued thereon.

“Employer default” means having an outstanding balance or liability to the old fund or to the uninsured employers’
fund or being in policy default, as defined in W. Va. Code § 23-2c-2, failure to maintain mandatory workers'
compensation coverage, or failure to fully meet its obligations as a workers' compensation self-insured employer. An
employer is nat in employer default if it has entered into a repayment agreement with the Insurance Commissioner
and remains in compliance with the obligations under the repayment agreement.

“Related party” means a party, whether an individual, corporation, partnership, association, limited liabifity company
or any other form or business association or other entity whatsoever, related 1o any vendor by blood, marriage,
ownership or contract through which the party has a relationship of ownership or other interest with the vendor so that
the party will actually or by effect receive or control a portion of the benefit, profit or other consideration from
performance of a vendor contract with the party receiving an amount that meets or exceed five percent of the total
contract amount.

AFFIRMATION: By signing this form, the vendor's authorized signer affirms and acknowledges under penalty of
law for false swearing (W. Va. Code §61-5-3) that neither vendor nor any related party owe a debt as defined
above and that neither vendor nor any related party are in employer default as defined above, unless the debt or
employer default is permitted under the exception above.

WITNESS THE FOLLOWING SIGNATURE:

TOOL
Vendor's Name: BRIDGEPORT EQUIPMENT AND

= Pl
WSWWQ:W/Z%W{/ Date: 3/15/2014

State of /ll]

ooumyofjs ;)ifln\ﬁ : to-wit: _
" Taken, subscribed, andswomtobefommethis_]i%ayof D) Mﬁh , 20 _Llj)

My Commission exgires_|1) Q1 J). )D 20)9 .
NOTARY PUBLIC 4{ LU0 g JRL{{‘»
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f Ro ¥ ©} STATE OF WEST VIRGINIA i
E‘I + g 4 2 KENNA 5. DAVIS Purchasing Affidavit (Revised 07/01/2012)
{ (& 106 Ray Ave.
Pennsboro, WV 26415 NOTE:

=" 11y Commission Expires March 10, 2019
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Vendor and Notary’s date must be the same. ‘
Notary required to AFFIX SEAL on Purchasing Affidavit.



