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WY PURCHASING ACA SECT

Department of Administration

et East

Charleston. WV 25305-0130

ERE

Fax 304-558-4115 Sep 5 2012 04:16pm  POO1/016

ADHRELS CORBERR ONDERUE TOATTENTION O

.

PAUL REYNOLDS

WY STATE RATL. AUTHORITY
(DBA) SOUTH BRANCH VALLEY

RAILROAD
120 WATER PLANT DRIVE
MOOREFIELD, WV

26836 304-538-2305

ADDENDUM NO. 03
TO INCLUDE DOCUMENTS MENTIONED IN ADDENDUM NO 3 WHICH
WERE NOT SENT INJTIALLY.
REVISED COST SHEET
REVISED BID|REQUIREMENTS (ATTACHMENT B)
REVISED COST SHEET (ATTACHMENT C) Hl ( ‘ f! [ )
MANDATORY PRE-BIP SIGN IN SHEET (ATTA¢HMENT D)
BID OPENING|REMAINS UNCHANGED 2012 SEP 11 Al 8:29
BID OPENING{ SEPJEMBER i, 2012 @ 1:3¢ P.M. WV PURCHASING
. “WINUI
0001 1S 320-10 $280,572.00 $280,572.00
RAIL ANCHOR|INSTALLATION
sk4kss  THIS TS THE ED OF RFQ  RMA13001 ##x#»% ToTAL{ $280,572.00

HANATURE

i
3
i

301-797-3730 ™™ 9/10/12

i

Vice’ P’resu:iehi [‘*"“

35-1649116

ADDRESS CHANGES TO BE NOTED ABOYE

WHEN RESPONDING TO SOLIGITATION, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'
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SOLICITATION NUMBER: RMA13001
Addendum Number: 3

e,

The purpose of this addendum is to modify the solicitation identified as RMA13001
{(“Solicitation”) to reflect the change(s) identified and described below,

Applicable Addendum Category:
[ ]  Modify bid opening date and time
[ X1 Modify specifications of product or service being sought
[ ] Attachment of vendor questions and responses
[X] Attachment of pre-bid sign-in sheet
[X] Correction of error

{X] Other

Description of Modification to Solicitation: Bid Documentss

Additional Documentation: Documentation related to this Addendum (if any) has been
included herewith as Attachment A and is specifically incorporated hetein by reference.

Terms and Conditions:

1. All provisions of the Solicitation and other addenda not modified herein shall remain in
full force and effect.

2. Vendor should acknowledge receipt of all addenda issued for this Solicitation by
completing an Addendum Acknowledgment, a copy of which is included herewith.
Failure to acknowledge addenda may result in bid disqualification. The addendum
acknowledgement should be submitted with the bid to expedite document processing.

Revised 6/872012
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ATTACHMENT A

1. To attach documents not included with Addendum No. 2.

2. Bid clarifications

3. Revised Pricing pages

4, Mandatory Pre-bid sign in sheet

5. The addendum acknowledgement is attached. This document
should be signed and returned with your bid. Failure to sign
and return may result in disqualification.

Revised 6/8/2012
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RMA Cost Sheet Uuig
Line Description Unit Unit l Quantity Extended
item Cost of Measure Cast
Tie Replacement ; S _;,,?' il " 5
(including gaging of inserted tie) : , T o P
1{Ties - industrial Grade $137.00 |per tie 1,000 $37,000.00
2iGaging of Respiked Crossties 30.00 per tie 200 $ 6,000.00
3fSwitch Ties: s
9 foot $ 155.00  |[pertie 15 $2,325.00
10 foot $160.00 |pertie 9 41,440.00
11 foot $ 168.00 per tie 8 $1,344.00
12 foot $173.00 {Ipertie 10 - $1,730.00
13 foot $189.00 |pertie 2 $ 378.00
14 foot $197.00 |[pertie 5 $ 985.00
15 foot $ 208.00 per tie 9 $1,872.00
16 foot $ 214.00 per tie 7 $1,498.00
ANCHORS L Sl ; c
i s{Anchors - 115# Rail Size $ 6.30 |peranchor 17,000 $107,100.00
630 | .
6lAnchors - 131/132# Rail Size $ Iper anchor 3,000 $‘i A.000.00
Totai Bid:|$280,572.00
Notes:

1.} The above quantities are the agency's best estimate for the amount of work to be completed.

Any vaviation In the actual quantities will be determine based on the unit price shown above for the
given work.
2.) Vendors should complete this form in its entirety In lieu of submitting other quote forms,
Submitted form should be provided in a leglble form. {Typewritten form preferred,)
3.) Vendors must submit unit prices for all line items. Failure to provide unit prices will result in the
disqualification of the vendor's bid,

P shemadt €
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Rﬁ&o\\m%’\“ (U
Page , of !
Pre-Bid Conference °
SIGN IN SHEET
[Please Print]
Request for Proposal No.. _RMMA 130014 Date: RB-llp [
Firm & Representative Name Mailing Address Telephone &
FAX Numbers
1. % our B@éé Pt oo Bl (36 . 24228~ 2436
whord- . £oe. Whghwilon _Pa 1550] F: 729 €84~ 0025
2. (W %pus Lok boo A, [hell e T: H12.2726 234 2

Qd/\wm} Q \havkuly  _Cormedio N F:412. 32325

. NmTrpc RRAUD _ 942¢ Bpeley PR w20l 297 3730
BoR Lashway HocsesTown) WDy . Fanl 197 3740

/AN 2 1750 W.(91ecE AVE T 469936 - 308/
B ok S frisde, M. ILIE it 4936 <308'F
5. [Deul o De 726 [apda foe: T QLY P2
{ iueqpe /Z(LAJKA%/ yi2) c?m I BE
6. T
F:
’ T:
8 T
F:
9 T:
Fi
10. T
£

Please print or vwile legibly. The fox number is essential to conlact the altendees in & timelv manner.
e
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CERTIFICATION AND SIGNATURE PAGE

By signing below, I certify that I have reviewed this Solicitation in its entirety; understand the requirements,
terms and conditions, and other information contained herein; that I am submitting this bid or proposal for
review and consideration; that I am authorized by the bidder to execute this bid or any documents related
thereto on bidder’s behalf: that I am authorized to bind the bidder in a contractual relationship; and that to the
best of my knowledge, the bidder has properly registered with any State agency that may require

registration.

Amtrac Railroad Contractors of Maryland, Inc.

(Aé(ﬁ'lerizveé Sj gnalure)[
Robert L. Matthews - Vice President

{Representative Name, Title)

301-797-3730 301-797-3740
(Phone Number) (Fax Number)
September 10, 2012
(Date)

Revised 61572012
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ADDENDUM ACKNOWLEDGEMENT FORM
SOLICITATION NO.: RM.A13001

Instructions: Please acknowledge receipt of ail addenda issued with this solicitation by completing this
addendum acknowledgment form. Check the box next to each addendum received and sign below.
Failure to acknowledge addenda may result in bid disqualification.

Acknowledgment: I hereby acknowledge receipt of the following addenda and have made the
necessary revisions to my proposal, plans and/or specification, etc.

Addendum Numbers Received:
(Check the box next to each addendum received)

x ] Addendum No. 1 { ] Addendum No.6
[X ] Addendum No. 2 [ ] Addendum No.7
[X ] Addendum No. 3 [ ] Addendum No. §
[ ] Addendum No.4 [ ] Addendum No. 9
{ ] Addendum No.5 [ 1 Addendum No. 10

[ understand that failure to confirm the receipt of addenda may be cause for rejection of this bid. I
further understand that that any verbal representation made or assumed to be made during any oral
discussion held between Vendor's representatives and any state personnel is not binding. Only the
information issued in writing and added to the specifications by an official addendum is binding.

Amtrac Railroad Contractors of Maryland, Inc.

VAl -

Authorized Signature

September 10, 2012
Date

NOTE: This addendum acknowledgement should be submitted with the bid to expedite document processing,

Revised 6/:8/2012
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2019 Washington Street, East

PO Box 50130 - State of o
B o West Virginia.

(304) 558-4115
Evelyn.P.Metlon@wv.gov

Fax

Purchasing Division,

To! Al Vendors From:  pay| Reynolds/Evelyn
Fax: Pages; 36 including cover sheet
Phons; Date:  9/5/12

Re: RAM13001. co

X Urgent O For Review [ Please Comment O Please Reply [ Please Recycie

To All Vendors,

This is a copy of Addendum # 2, please supersede Addendum # 2 that was sent out on August 30,
2012. Please find Revised Cost Sheet and Revised Bid Requirements.

Contact Paul Reynolds @ 304-5568-0468 if you have any questions,
Thark you.
Evelyn

Vi) e

Robert L. Matthews - Vice President
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SOLICITATION NUMBER: RMA13001
Addendum Number: 2

The purpose of this addendum is to modify the solicitation identified as RMA13001
(“Solicitation™) to reflect the change(s) identified and described below.

Applicable Addendum Category:
[ ]  Modify bid opening date and time
[X]) Modify specifications of product or service being sought
[X] Attachment of vendor questions and responses
[X] Attachment of pre-bid sign-in sheet
{1  Correction of error

[X] Other Pre-bid Meeting answers to questions

Description of Modification to Solicitation: Change bid opening date

Additional Documentation: Documentation related to this Addendum (if any) has been
included herewith as Attachment A and is specifically incorporated herein by reference.

Terms and Conditionst

1. All provisions of the Solicitation and other addenda not modified herein shall remain in
full force and effect.

2. Vendor should acknowledge receipt of all addenda issued for this Solicitation by
completing an Addendum Acknowledgment, a copy of which is included herewith,
Failure to acknowledge addenda may result in bid disqualification, The addendum
acknowledgement should be submitted with the bid to expedite document processing.

Revised 6/8/2012
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ATTACHMENT A

1. Remove Architectural and Engineering data sheets from
Terms and Conditions,

2. Answer vendor questions from August 16, 2012 Pre-bid
Meeting.

3. Revised Cost Sheet

4, Revised Insurance and Bond requirements,

5. Revised bid requirements

6. Pre-bid meeting sign-in sheet attached

7. The addendum acknowledgement is attached. This document
should be signed and returned with your bid. Failure to sign
and return may result in disqualification.

Revised 68/2012
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INSTRUCTIONS TO VENDORS SUBMITTING BIDS

1. REVIEW DOCUMENTS THOROUGHLY: The attached documents contain a solicitation for bids.
Please read these instructions and all documents attached in their entirety, These instructions provide
critical information about requirements that if overJooked could lead to disqualification of a Vendor’s
bid. All bids must be submitted in accordance with the provisions contained in these instructions and
the Solicitation, Failure to do so may result in disqualification of Vendor’s bid.

2. MANDATORY TERMS: The Solicitation may contain mandatory provisions identified by the use of
the words “‘must,” “will,” and “shall.” Failure to comply with a mandatory term in the Solicitation will
result in bid disqualification.

3. PREBID MEETING: The item identified below shall apply to this Solicitation.
[ | A pre-bid meeting will not be held prior to bid opening.

[ | ANON-MANDATORY PRE-BID meeting will be held at the following place and time:

(/| AMANDATORY PRE-BID meeting will be held at the following place and time:

Mandatory pre-bid held on August 16 at Bellington Yard 10:00 A.M.

All Vendors submitting a bid must attend the mandatory pre-bid meeting. Failure to
attend the mandatory pre-bid meeting shajl result in disqualification of the Vendor’s bid.
No one person attending the pre-bid meeting may represent more than one Vendor.

An attendance sheet provided at the pre-bid meeting shall serve as the official document
verifying attendance. The State will not accept any other form of proof or documentation
to verify attendance. Any person attending the pre-bid meeting on behalf of a Vendor
must Jist on the attendance sheet his or her name and the name of the Vendor he or she is
representing.  Additionally, the person attending the pre-bid meeting should inciude the
Vendor's E-Mail address, phone number, and Fax number on the atiendance sheet. It is
the Vendor’s responsibility to Jocate the attendance sheet and provide the required

Revised 61572012
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information,  Failure to complete the attendance sheet as required may result in
disqualification of Vendor’s bid.

All Vendors should arrive prior to the starting time for the pre-bid. Vendors who arrive
after the starting time but prior to the end of the pre-bid will be permitted to sign in, but
are charged with knowing all matters discussed at the pre-bid.

Questions submitted at least five business days prior to a scheduled pre-bid will be
discussed at the pre-bid meeting if possible. Any discussions or answers to questions at
the pre-bid meeting are preliminary in nature and are non-binding. Official and binding
answers (o questions will be published in a written addendum to the Solicitation prior to
bid opening.

VENDOR QUESTION DEADLINE: Vendors may submit questions relating to this Solicitation to the
Purchasing Division. Questions must be submitted in writing. All questions must be submitted on or

before the date Jisted below and to the address Jisted below in order to be considered, A written

response will be published in a Solicitation addendum if & response is possible and appropriate. Non-
written discussions, conversations, or questions and answers regarding this Solicitation are preliminary
in pature and are non-binding.

Question Submission Deadline: [August 16,2012 by 4:30 p.m.

Submit Questjons to: [Paul Reynolds
2019 Washington Street, East
P.O. Box 50130
Charleston, WV 25305
Fax:|304-558-4115

Email:{paul.reynolds@wv.gov

VERBAL COMMUNICATION: Any verbal communication between the Vendor and any State
personne) is not binding, including that made at the mandatory pre-bid conference. Only information
issued in writing and added to the Soljcitation by an official written addendum by the Purchasing
Division is binding.

BID SUBMISSION: All bids must be signed and delivered by the Vendor to the Puichasing Division
at the address listed below on or before the date and time of the bid opening. Any bid received by the
Purchasing Division staff is considered to be in the possession of the Purchasing Division and will not
be returned for any reason. The bid delivery address is:

Department of Administration, Purchasing Division
2019 Washington Street East

P.O. Box 50130,

Charleston, WV 25305-0130

Reviszd 6/1572032
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The bid should contain the information listed below on the face of the envelope or the bid may not be
considered:

SEALED BID

BUYER:

SOLICITATION NO.:

BID OPENING DATE:

BID OPENING TIME:

FAX NUMBER:

In the event that Vendor is responding to a request for proposal, the Vendor shall submit one original
technical and one original cost proposal plus[___ ] convenience copies of each to the Purchasing
Division at the address shown above, Additionally, the Vendor should identify the bid type as either a
technical or cost proposal on the face of each bid envelope submitted in response to a request for
proposal as follows:

BID TYPE: | | Technical
[ ]Cost

7. BID OPENING: Bids submitted in response to this Solicitation will be opened at the location
identified below on the date and time listed below. Delivery of a bid after the bid opening date and time
will result in bid disqualification. For purposes of this Solicitation, a bid is considered delivered when
time stamped by the official Purchasing Division time clock.

Bid Opening Date and Time: September 11, 2012 at 1:30 P.M.

Bid Opening Location: Department of Administration, Purchasing Division
2019 Washington Street East
P.O. Box 50130,
Charleston, WV 25305-0130

3. ADDENDUM ACKNOWLEDGEMENT: Changes or revisions to this Solicitation will be made by
an official written addendum issued by the Purchasing Division, Vendor should acknowledge receipt of
all addenda issued with this Solicitation by completing an Addendum Acknowledgment Form, a copy of
which is included herewith. Failure to acknowledge addenda may result in bid disqualification. The
addendum acknowledgement should be submitted with the bid to expedite document processing.

9. BID FORMATTING: Vendor should type or electronically enter the information onto its bid to

prevent emvors in the evaluation. Failure to type or electronically enter the information may result
in bid disqualification.

Revised 6/15/2012
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GENERAL TERMS AND CONDITIONS:

1. CONTRACTUAL AGREEMENT: Jssuance of a Purchase Order signed by the Purchasing Division
Director, or his designee, and approved as to form by the Attorney General’s office constitutes
acceptance of this Contract made by and between the State of West Virginja and the Vendor. Vendor’s
signature on its bid signifies Vendor’s agreement to be bound by and accept the terms and conditions
contained in this Contract.

2. DEFINITIONS: As used in this Solicitation / Contract, the following terms shall have the meanings
atributed to them below. Additional definitions may be found in the specifications included with this
Solicitation / Contract.

2.1 “Agency” or “Agencies” means the agency, board, commission, or other entizy of the State of
West Virginia that is identified on the first page of the Solicitation or any other public entity
seeking to procure goods or services under this Contract,

2.2 “Contract” means the binding agreement that is entered into between the State and the Vendor
g ag
to provide the goods and services requested in the Solicitation.

2.3 “Director” means the Director of the West Virginia Department of Administration, Purchasing
Division,
2.4 “Purchasing Division” means the West Virginia Department of Administration, Purchasing

Division.

2.5 “Purchase Order” means the document signed by the Agency and the Purchasing Division, and
approved as 1o form by the Attomey General, that identifies the Vendor as the successful bidder
and Contract holdey.

2.6 “Solicitation” means the official solicitation published by the Purchasing Division and identified
by number on the first page thereof,

2.7 “State” means the State of West Virginia and/or any of its agencies, commissions, boards, etc.
as context requires.

2.3 “Vendor” or “Vendors” means any entity submitting a bid in response to the Solicitation, the

entity that has been selected as the lowest responsible bidder, or the entity that has been awarded
the Contract as context requires.

Revised 6/13/2012
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3., CONTRACT TERM; RENEWALj; EXTENSION: The term of this Contract shall be determined in
accordance with the category that has been identified as applicable to this Contract below:

Wl

Revised 671372012

Term Contract

Initial Contract Term: This Contract becomes effective on F

I

and extends for a period of [ _lyear(s).

Renewal Term: This Confract may be rencwed upon the mutual written consent of the
Agency, and the Vendor, with approval of the Purchasing Division and the Attomey
General’s office (Attorney General approval is as to form only). Any request for renewal
must be submitted to the Purchasing Division Director thirty (30) days prior to the expiration
date of the initial contract term or appropriate renewal tem. A Contract renewal shall be in
accordance with the terms and conditions of the original contract. Renewal of this Contract
is limited to[ |successive one (1) year perjods. Automatic renewal of
this Contract is prohibited. Notwithstanding the foregoing, Purchasing Division approval is
not required on agency delegated or exempt purchases. Attorney General approval may be
required for vendor terms and conditions.

Reasonable Time Extension: At the sole discretion of the Purchasing Division Director,
and with approval from the Attorney General’s office (Attomey General approval is as to
form only), this Contract may be extended for & reasopable time after the initial Contract
term or after any renewal term as may be necessary to obtain a new contract or renew this
Coniract. Any reasonable time extension shall not exceed twelve (12) months. Vendor may
avoid a reasonable time extension by providing the Purchasing Division Director with written
notice of Vendor’s desire to terminate this Contract 30 days prior to the expiration of the then
current term. During any reasonable time extension period, the Vendor may terminate this
Contract for any reason upon giving the Purchasing Division Director 30 days written notice.
Automatic extension of this Contract is prohibited. Notwithstanding the foregoing,
Purchasing Division approval is not required on agency delegated or exempt purchases, but
Attorney General approval may be required.

Fixed Period Contract: This Contract becomes effective upon Vendor’s receipt of the notice to
proceed and must be completed within[180 |days.
One Time Purchase: The term of this Contract shall run for one year from the date the

Purchase Order is issued or from the date the Purchase Order is issued until aii of the goods
contracted for have been delivered, whichever is shorter.

Other: See attached.
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4. NOTICE TO PROCEED: Vendor shall begin performance of this Contract immediately apon
recejving notice to proceed unless otherwise instructed by the Agency. Unless otherwise specified, the
fully executed Purchase Order will be considered potice to proceed

5. QUANTITIES: The quantities required under this Contract shal] be determined in accordance with
the category that has been identified as applicable to this Contract below.

| | Open End Contract: Quantities listed in this Soljcitation are approximations only, based on
estimates supplied by the Agency. Itis understood and agreed that the Contraci shall cover the
quantities actually ordered for delivery during the teym of the Contract, whether more or less
than the quantities shown.

| | Services The scope of the service to be provided will be more clearly defined in the
specifications included herewith.

[y} Combined Service and Goods: The scope of the service and deliverable goods to be provided
will be more clearly defined in the specifications included herewith.

| | One Time Purchase: This Contract is for the purchase of a set quantity of goods that are
identified in the specifications included herewith. Once those items have been delivered, no
additional goods may be procured under this Contract without an appropriatz change order
approved by the Vendor, Agency, Purchasing Division, and Attorney General’s office.

6. PRICING: The pricing set forth herein is firm for the life of the Contract, unless specified elsewhere
within this Solicitation/Contract by the State. A Vendor’s inclusion of price adjustment provisions in its
bid, without an express authorization from the State in the Solicitation to do so, may result in bid
disqualification.

7. EMERGENCY PURCHASES: The Purchasing Division Director may authorize the Agency 10
purchase goods or services in the open market that Vendor would otherwise provide under this Contract
if those goods or services are for immediate or expedited delivery in an emergency. Emergencies shall
include, but are not limited to, delays in transportation or an unanticipated increase in the volume of
work. An emergency puschase in the open market, approved by the Purchasing Division Director, shall
not constitute of breach of this Contract and shall not entitle the Vendor to any form of compensation Ot
darages. This provision does not excuse the State from fulfilling its obligations under a One Time
Purchase contract.

8. REQUIRED DOCUMENTS: All of the items checked below must be provided to the Purchasing
Division by the Vendor as specified below.

Iy | BID BOND: All Vendors shall furnish a bid bond in the amount of five percent (5%) of the

total amount of the bid protecting the State of West Virginia. The bid bond must be submitted
with the bid,

Revised 6/15/2012
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/| PERFORMANCE BOND: The apparent successful Vendor shall provide a pecformance bond
in the amount of [100% of the vendor's bid | The performance bond must be
issued and received by the Purchasing Division prior to Confract award. On construction
contracts, the performance bond must be 100% of the Contract value.

v | LABOR/MATERIAL PAYMENT BOND: The apparent successful Vendor shall provide a
fabot/material payment bond in the amount of 100% of the Contract value, The Jabor/material
payment bond must be issued and delivered to the Purchasing Division prior to Contract award.

In lieu of the Bid Bond, Performance Bond, and Labor/Material Payment Bond, the Vendor may provide
certified checks, cashier’s checks, or irrevocable letters of credit, Any certified check, cashier’s check,
or frevocable letter of credit provided in fien of a bond must be of the same amount and delivered on the
same schedule as the bond it replaces. A letter of credit submitted in lieu of a performance and
labor/material payment bond will only be allowed for projects under $100,000. Personal or business
checks are not acceptable,

| | MAINTENANCE BOND: The apparent successful Vendor shall provide a two (2) year
maintenance bond covering the roofing system, The maintenance bond must be issued and
delivered to the Purchasing Division prior to Contract award.

Y| WORKERS’ COMPENSATION INSURANCE: The apparent successful Vendor shall have
appropriate workers® compensation insurance and shall provide proof thereof upon request.

[ | INSURANCE: The apparent successful Vendor shall furnish proof of the following insurance
prior to Contract award:

[ | Commercial General Liability Insurance:
[31,000,000.00 Ior more.

[ | Builders Risk Insurance: builders risk — all risk jnsurance in an amount equal to
100% of the amount of the Contract,

Revised 6715/2012
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The apparent successful Vendor shall also furnish proof of any additional insurance requirements
contained in the specifications prior to Contract award regardless of whether or not that
insurance requirement is listed above.

| | LICENSE(S)/ CERTIFICATIONS / PERMITS: In addition to anything required under the
Section entitled Licensing, of the General Terms and Conditions, the apparent successful Vendor
shall fuenish proof of the following licenses, certifications, and/or permits prior to Contract
award, in a form acceptable to the Purchasing Division.

The apparent successful Vendor shal] also furnish proof of any additional licenses or
certifications contained in the specifications prior to Contract award regardless of whether or not
that requirement is listed above,

9. LITIGATION BOND: The Director reserves the right to require any Vendor that files a protest of an
award to submit a Jitigation bond in the amount equal to one percent of the lowest bid submitted or
$5,000, whichever is greater, The entire amount of the bond shall be forfeited if the hearing officer
determines that the protest was filed for frivolous or impropey purpose, including but not limited to, the
purpose of harassing, causing unnecessary delay, or needless expense for the Agency. All litigation
bonds shall be made payable to the Purchasing Division. In lieu of a bond, the protestey may submit a
cashier's check or certified check payable to the Purchasing Division, Cashier’s or certified checks will
be deposited with and held by the State Treasurer’s office. If it is deteymined that the protest has not
been filed for frivolous or improper purpose, the bond or deposit shall be returned in its entirety.

10. ALTERNATES: Any model, brand, or specification listed herein establishes the acceptable level of
quality only and is not intended fo reflect a preference fot, or in any way favor, a paiticular brand or
vendor. Vendors may bid alternates to a listed model or brand provided that the alternate js at Jeast
equal to the model or brand and complies with the required specifications, The equality of any alternate
being bid shall be determined by the State at its sole discretion. Any Vendor bidding an alternate model
or brand should clearly identify the altermnate items in its bid and should include manufacturer’s
specifications, industry literature, and/or any other relevant documentation demonstrating the equality of
the alternate items. Failure to provide information for alternate items may be grounds for rejection of a
Vendor’s bid.

11, EXCEPTIONS AND CLARIFICATIONS; The Solicitation contains the specifications that shall
form the basis of a contractual agreement. Vendor shall clearly mark any exceptions, clarifications, or

Revised 6/15/2012
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other proposed modifications in its bid. Exceptions 10, clarifications of, or modifications of a
requirement or term and condition of the Solicitation may result in bid disqualification.

12. LIQUIDATED DAMAGES: Vendor shall pay liquidated damages in the amount

![ | for| TJ

This clause shall in no way be considered exclusive and shall not limit the State or Agency’s right to pursu
any other available remedy.

13. ACCEPTANCE/REJECTION: The State may accept or reject any bid in whole, or in part, Vendor’s
signature on its bid signifies acceptance of the terms and conditions contained in the Solicitation and
Vendor agrees to be bound by the terms of the Contract, as reflected in the Purchase Order, upon receipt.

14. REGISTRATION: Prior to Contract award, the apparent successful Vendor must be properly
registered with the West Virginia Purchasing Division and must have paid the $125 fee if applicable.

15. COMMUNICATION LIMITATIONS: In accordance with West Virginia Code of State Rules §148-
1-6.6, communication with the State of West Virginia or any of its employees regarding this Solicitation
during the solicitation, bid, evalvation or award periods, except through the Purchasing Division, s
strictly prohibited without prior Purchasing Division approval, Purchasing Division approval for such
commupication is implied for ali agency delegated and exempt purchases,

16. FUNDING: This Contract shall continue for the term stated herein, contingent vpoun funds being
appropriated by the Legislatute or otherwise being made avajlable. In the event funds are not
appropriated or otherwise made available, this Contract becomes void and of no effect beginning on July
| of the fiscal year for which funding has not been appropriated or otherwise made available.

17. PAYMENT: Payment in advance is prohibited under this Contract. Payment may only be made after
the delivery and acceptance of goods or services. The Vendor shall submit invoices, in arrears, to the
Agency at the address on the face of the purchase order labeled “Invoice To.”

18. UNXT PRICE: Unit prices shall prevail in cases of a diserepancy in the Vendor's bid.
19. DELIVERY: All quotations are considered freight on board destination (“F.0.B. destination”) unless
alternate shipping terms are clearly identified in the bid. Vendor's listing of shipping terms that

contradict the shipping terms expressly required by this Solicitation may result in bid disqualification.

20. INTEREST: laterest attributable to Jate payment will only be permitted if authorized by the West
Virginia Code. Presently, there is no provision in the law for interest on late payments.

21. PREFERENCE: Vendor Preference may only be granted upon written request and only in accordance

with the West Virginia Code § 5A-3-37 and the West Virginia Code of State Rules. A Resident Vendor
Certification form has been attached hereto to allow Vendor to apply for the preference. Vendor’s

Revised 67152012
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failure to submit the Resident Vendor Certification form with its bid will result in denia) of Vendor
Preference. Vendor Preference does not apply to construction projects.

22. SMALL, WOMEN-OWNED, OR MINORITY-OWNED BUSINESSES: For any solicitations
publicly advertised for bid on or after July J, 2012, in accordance with West Virginia Code §5A-3-
37(a)(7) and W. Va. CSR § 148-22-9, any non-resident vendor certified as 2 small, women-owned, or
minority-owned business under W. Va. CSR § 148-22-9 shall be provided the same preference made
available to any resident vendor. Any non-resident small, women-owned, or minority-owned business
must identify itself as such jn writing, must submit that writing to the Purchasing Division with its bid,
and must be properly cestified under W, Va, CSR § 148-22-9 prior to submission of its bid to receive the
preferences made available to resident vendors. Preference for a non-resident small, women-owned, or
minority owned business shall be applied in accordance with W, Va. CSR § 148-22-9.

23. TAXES: The Vendor shall pay any applicable sales, use, personal property ot any other taxes arising
out of this Contract and the transactions conteruplated thereby. The State of West Virginia is exempt
from federal and state taxes and will ot pay or reimburse such taxes.

24. CANCELLATION: The Purchasing Division Director reserves the right to cancel this Contract
immediately upon written notice to the vendor if the materials or workmanship supplied do not conform
to the specifications contained in the Contract. The Purchasing Division Director may cancel any
purchase or Contract upon 30 days written notice to the Vendor in accordance with West Virginia Code
of State Rules § 148-1-7.16.2.

25. WAIVER OF MINOR IRREGULARITIES: The Director reserves the right to waive minor
irregularities in bids or specifications in accordance with West Virginia Code of State Rules § 148-1-4.6.

26. TIME: Time is of the essence with regard to all matters of time and performance in this Contract,

27. APPLICABLE LAW: This Contract is governed by and interpreted under West Virginia lJaw without
giving effect to its choice of Jaw principles. Any information provided in specification manuals, or any
other source, verbal or written, which contradicts or violates the West Virginia Constitution, West
Virginia Code or West Virginia Code of State Rules is void and of no effect.

28, COMPLIANCE: Vendor shall comply with all applicable federal, state, and local laws, regulations and
ordinances. By submitting a bid, Vendors acknowledge that they have reviewed, understand, and will
comply with all applicable law.

29. PREVAILING WAGE: On any contract for the construction of a public improvement, Vendor and any
subcontractors utilized by Vendor shall pay a rate or rates of wages which shal) not be less than the fair
minimum rate or rates of wages (prevailing wage), as established by the West Virginia Division of
Labor under West Virginia Code §§ 2)-5A-1 et seq. and available at
http://www.sos. wv.gov/administrative-law/wagerates/Pages/default.aspx. Vendor shail be responsible
for ensuring compliance with prevailing wage requiretents and determining when prevailing wage

Revised 6'15/2012
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requirements are applicable. The required contract provisions contained in West Virginia Code of State
Rules § 42-7-3 are specifically incorporated herein by reference.

ARBITRATION: Any references made 1o atbitration contained in this Contract, Vendor’s bid, or in
any American Institute of Architects documents pertaining to this Contract are hereby dejeted, void, and
of no effect.

MODIFICATIONS: This writing is the parties’ final expression of intent. Notwithstanding anything
contained in this Contract to the contrary, no modification of this Contract shall be binding without
mutual written consent of the Agency, and the Vendor, with approval of the Purchasing Division and the
Attorney General’s office (Attomey General approval is as to form only). No Change shall be
implemented by the Vendor until such time as the Vendor receives an approved wriften change
order from the Purchasing Division.

WAIVER: The failure of ejther party to insist upon a strict performance of any of the terms or
provision of this Contract, or to exercise any option, right, or remedy herein contained, shall not be
construed as a waiver or a relinquishment for the future of such term, provision, option, right, or remedy,
but the same shall continue jn full force and effect. Any waiver must be expressly stated jn writing and
signed by the waiving party.

SUBSEQUENT FORMS: The terms and conditions contained jn this Contract shall supersede any and
all subsequent terms and conditions which may appear on any form documents submitted by Vendor 10
the Agency or Purchasing Division such as price lists, order forms, jnvoices, sales agreements, or
maintenance agreements, and includes internet websites or other electronic documents. Acceptance or
use of Vendor’s forms does not constitute aceeptance of the terms and conditions contained thereon.

ASSIGNMENT: Neither this Contract nor any monies due, or to become due hereunder, may be
assigned by the Vendor without the express writien consent of the Agency, the Purchasing Division, the
Attorney General’s office (as to form only), and any other government agency or office that may be
required to approve such assignments. Notwithstanding the foregoing, Purchasing Division approval
may of may not be required on certain agency delegated or exempt purchases.

. WARRANTY: The Vendor expressly warrants that the goods and/or services covered by this Contract

will: () conform to the specifications, drawings, samples, or other description furnished or specified by
the Agency; (b) be merchantable and fit for the purpose intended; and (c) be free from defect in matevial
and workmanship.

STATE EMPLOYEES: State employees are not permitted to utilize this Contract for personal use and
the Vendor is prohibited from pemmitting or facilitating the same.

. BANKRUPTCY: In the event the Vendor files for bankruptey protection, the State of West Va‘rgir}ia

may deem this Contract nul] and void, and terminate this Contract without notice.

Revised §152012



WV PURCHASING ACA SECT Fax 304-558-4115 Sep 5 2012 11:57an PO17/035

33, HIPAA BUSINESS ASSOCIATE ADDENDUM: The West Virginia State Government HIPAA
Business Associate Addendum (BAA), approved by the Attomey General, is available online at
http:/Avww state.wv.us/admin/purchase/vrc/hipaa.html and is hereby made part of the agreement
provided that the Agency meets the definition of a Covered entity (45 CFR §160.103) and will be
disclosing Protected Health Information (45 CFR §160.103) to the Vendor.

39, CONFIDENTIALITY: The Vendor agrees that it will not disclose to anyone, directly or indirectly, any
such personally identifiable information or other confidential information gained from the Agency,
unless the individual who is the subject of the information consents to the disclosure in writing or the
disclosure is made pursuant to the Agency's policies, procedures, and rules. Vendor further agrees to
comply with the Confidentiality Policies and Information Security Accountability Requirements, set
forth in http:/Awww.state.wv.us/admin/purchase/privacy/defauit.html.

40, DISCLOSURE: Vendor’s response to the Soficitation and the resulting Contract are considered public
documents and will be disclosed to the public in accordance with the Jaws, rules, and policies governing
the West Virginia Purchasing Division. Those laws include, but are not limited to, the Freedom of
Information Act found in West Virginia Code § 29B-1-1 et seq.

If a Vendor considers any part of its bid to be exempt from public disclosure, Vendor must so indjcate
by specifically identifying the exempt information, identifying the exemption that applies, providing a
detailed justification for the exemption, segregating the exempt information from the general bid
information, and submitting the exempt information as part of its bid but in a segregated and clearly
identifiable formai. Failure to comply with the foregoing requirements will result in public disclosure
of the Vendor’s bid without further notice. A Vendor’s act of marking all or nearly all of its bid as
exempt is not sufficient to avoid disclosure and WILL NOT BE HONORED. Vendor’s act of marking a
bid or any part thereof as “confidential” or “proprietary” is not sufficient to avoid disclosure and WILL
NOT BE HONORED. In addition, a legend or other statement indicating that all or substantially all of
the bid is exempt from disclosure is not sufficient to avoid disclosure and WILL NOT BE HONORED.
Vendor will be required to defend any claimed exemption for nondiclosure in the event of an
administrative or judicial challenge to the State’s nondisclosure. Vendor must indemaify the State for
any costs incurred related to any exemptions claimed by Vendor. Any questions regarding the
applicabifity of the varjous public records laws should be addressed to your own Jegal counsel priot to
bid submission.

41, LICENSING: In accordance with West Virginia Code of State Rules §148-1-6.1.7, Vendor must be
licensed and in good standing in accordance with any and all state and Jocal laws and requirements by
any state or local agency of West Virginia, including, but not limited to, the West Virginia Secretary of
State’s Office, the West Virginia Tax Departraent, West Virginia Insurance Commission, or any other
state agency or political subdivision. Upon request, the Vendor must provide all necessary refeases to
obtajn information to enable the Purchasing Division Director or the Agency to verify that the Vendor is
licensed and in good standing with the above entities.
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42, ANTITRUST: In submitting a bid to, signing a contract with, or aceepting a Purchase Order from any
agency of the State of West Virginia, the Vendor agrees to convey, sell, assign, or transfzr to the State of
West Virginia all rights, title, and interest it and to a)l causes of actjon it may now or hereafter acquire
under the antitrust Jaws of the United States and the State of West Virginia for price fixing and/or
unreasonable resiraints of trade relating to the particular commodities or services purchased or acquired
by the State of West Virginia. Such assignment shall be made and become effective at the time the
purchasing agency tenders the initial payment to Vendor.

43, VENDOR CERTIFICATIONS: By signing its bid or entering into this Contract, Vendor certifies (1)
that its bid was made without prior understanding, agreement, or connection with any corporation, finm,
limited Jiability company, partnership, petson or entity submitting a bid for the same mateziai, supplies,
equipment or services; (2) that its bid is in all respects fair and without collusion or fraud; (3) that this
Contract is accepted or entered into without any prior understanding, agreement, or connection to any
other entity that could be considered a violation of faw; and (4) that it has reviewed this RFQ in its
entirety; understands the requirements, terms and conditions, and other information contained
herein. Vendor’s signature on jts bid also affirms that neither it nor jts representatives have any interest,
nor shall acquire any interest, direct or indirect, which would compromise the performance of its
services hereunder. Any such interests shall be promptly presented in detail to the Agency.

The individual signing this bid on behalf of Vendor certifies that he or she is authorized by the Vendor
to execute this bid or any documents related thereto on Vendor’s behalf; that ke or she is authorized to
bind the Vendor in a contractual relationship; and that, to the best of his or her knowledge, the Vendor
has properly registered with any State agency that may require registration,

44. PURCHASING CARD ACCEPTANCE: The State of West Virginia curvently utilizes a Purchasing
Card program, administered under contract by a banking institution, to process payment for goods and
services. The Vendor must accept the State of West Virginia’s Purchasing Card for payment of all
orders under this Contract unless the box below is checked.

| | Vendor is not required to accept the State of West Virginia's Purchasing Card as payment for all
goods and services,

45. VENDOR RELATIONSHIP: The relationship of the Vendor to the State shal! be that of an
independent contractor and no principal-agent relationship or employer-employee relationship is
contemplated or created by this Contract. The Vendor as an jndependent contractor is solely liable for
the acts and omissions of its employees and agents. Vendor shall be responsible for selecting,
supervising, and compensating any and all individuals employed pursuant to the teyms of this
Solicitation and resulting contract. Neither the Vendor, nor any employees or subcontractors of the
Vendor, shall be deemed to be employees of the State for any purpose whatsoever. Vendor shall be
exclusively responsible for payment of employees and contractors for all wages and salaries, taxes,
withholding payments, penalties, fees, fringe benefits, professional Jiability insurance premiums,
contributions to insurance and pension, or other deferred compensation plans, including but not Jimited
to, Workers’ Compensation and Social Security obligations, licensing fees, efc. and the filing of all
necessary documents, forms and returns pertinent to all of the foregoing. Vendor shall hold harmless the
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State, and shall provide the State and Agency with a defense against any and all claims including, but
not limited to, the foregoing payments, withholdings, contributions, taxes, Social Security taxes, and
employer income tax retumns.

46, INDEMNIFICATION: The Vendor agrees to indemnify, defend, and hold harmless the State and the
Agency, their officers, and employees from and against: (1) Any claims or {osses for services rendered
by any subcontractor, person, or firm performing or supplying services, materials, or supplies in
connection with the performance of the Contract; (2) Any claims or Josses resulting to any person or
entity injured or damaged by the Vendor, its officers, employees, or subcontractors by the publication,
(rans)ation, reproduction, delivery, performance, use, or disposition of any data used under the Contract
in a manner not authorized by the Contract, or by Federal or State statutes or regulations; and (3) Any
failure of the Vendor, its officers, employees, or subcontractors to observe State and Federal laws
including, but not limited to, labor and wage and hour Jaws.

47. PURCHASING AFFIDAVIT: In accordance with West Virginia Code § 5A-3-10a, ali Vendors are
required to sign, notarize, and submit the Purchasing Affidavit stating that neither the Vendor nor a
related party owe a debt to the State in excess of $1,000. The affidavit must be submitted prior to
award, but should be submitted with the Vendor’s bid. A copy of the Purchasing Affidavit is included
herewith.

48. ADDITIONAL AGENCY AND LOCAL GOVERNMENT USE: This Contract may be utilized by
and extends to other agencies, spending units, and political subdivisions of the State of West Virginia;
county, municipal, and other local government bodjes; and schoo) districts (*Other Goverament
Entities”). This Contract shall be extended to the aforementioned Other Governmeni Entities on the
same prices, tenms, and conditions as those offered and agreed to in this Contract. If the Vendor does
not wish to extend the prices, terms, and conditions of its bid and subsequent contract 10 the Other
Government Entities, the Vendor must clearly indicate such refusal in its bid, A refusa) to extend this
Contract to the Other Government Entities shall not impact or influence the award of this Contract in
any manner.

49. CONFLICT OF INTEREST: Veundor, its officers or members or employees, shall not presently have
or acquire any interest, direct or indirect, which would conflict with or compromise the performance of
its obligations hereunder. Vendor shall periodically inquire of its officers, members and employees (o
ensure that a conflict of interest does not arise. Any conflict of interest discovered shall be promptly
presented in detail to the Agency.

50. REPORTS: Vendor shall provide the Agency and/or the Purchasing Division with the following
reports identified by a checked box below:

[ | Such reporis as the Agency and/or the Purchasing Division may request. Requested repoyts may

include, but are not limited to, quantities purchased, agencies utilizing the contract, total contract
expenditures by agency, etc.

Revised 671572012



KV PURCHASING ACA SECT Fax 304-556-4115 Sep 5 2012 11:58am P020/035 _

I | Quarterly reports detailing the total quantity of purchases in units and dollars, alonig with 2 listing
of purchases by agency. Quarterly reports should be delivered to the Purchasing Division via

email at purchasing.requisitions@wv.gov.

51. BACKGROUND CHECK: In accordance with W. Va. Code § 15-2D-3, the Director of the Division
of Protective Services shall require any service provider whose employees are regularly employed on the
grounds or in the buildings of the Capitol complex or who have access fo sensitive or critical
information to submit to a fingerprint-based state and federal background inquiry through the state
repository.

After the contract for such services has been approved, but before any such employees are permitted to
he on the grounds or in the buildings of the Capito} complex or have access to sensitive or critical
information, the service provider shall submit a list of all persons who will be physically present and
working at the Capitol complex to the Director of the Division of Protective Services for purposes of
verifying compliance with this provision.

The State reserves the right to prohibit a service provider’s employees from accessing sensitive or
critical information or to be present at the Capito} complex based upon results addressed from a criminal
background check.

52, PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS: Except when authorized by the
Director of the Purchasing Division pursuant to W. Va. Code § 5A-3-36, no contractor may use or
supply steel products for a State Contract Project other than those steel products made in the United
States. A contractor who uses steel products in violation of this section may be subject to civil penalties
pursuant to W. Va. Code § SA-3-56. As used in this section;

a. “State Contract Project” means any ercction or construction of, or any addition to, alteration of
or other improvement to any building or structure, including, but not limited to, roads or
highways, or the installation of any heating or cooling or ventilating plants or other equipment,
or the supply of and materials for such projects, pursuant to a contract with the State of West
Virginia for which bids were solicited on or after June 6, 2001.

b. “Steel Products” means products rolled, formed, shaped, drawn, extruded, forged, cas,
fabricated or otherwise similarly processed, or processed by a combination of two or more or
such operations, from steel made by the open heath, basic oxygen, electric furnace, Bessemer or
other steel making process.

The Purchasing Division Director may, in writing, authorize the use of foreign stee] products if:
a. The cost for each contract item used does not exceed one tenth of one percent (.1%) of the total

contract cost or two thousand five hundred dollars ($2,500.00), whichever is greater. For the
purposes of this section, the cost is the value of the steel product as delivered to the project; or
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b. The Director of the Purchasing Division determines that specified steel materials are not
produced in the United States in sufficient quantity or otherwise are not reasonably available to
meet contract requirements,

53. PREFERENCE FOR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: In Accordance
with W. Va, Code § 5-19-1 et seq., and W, Va, CSR § 148-10-] et seq., for every contract or
subcontract, subject to the limitations contained herein, for the construction, reconstruction, alteration,
repair, improvement or maintenance of public works or for the purchase of any iterm of machinery or
equipment to be used at sites of public works, only domestic aluminum, glass or steel products shall be
supplied unless the spending officer determines, in Writing, after the receipt of offers o bids, (1) that the
cost of domestic aluminum, glass or stee) products is unreasonable or inconsistent with the public
interest of the State of West Virginia, (2) that domestic aluminum, glass or steel products are not
produced in sufficient quantities to meet the contract requirements, or (3) the avajlable domestic
aluminum, glass, or steel do not meet the contract specifications. This provision only applies to public
works contracts awarded in an amount more thap fifty thousand dollars (850,000) or public works
contracts that require more than ten thousand pounds of steel products.

The cost of domestic aluminum, glass, or steel products may be unreasonable if the cost is more than
wenty percent (20%) of the bid or offered price for foreign made aluminum, glass, or steel products. iIf
the domestic aluminum, glass or stee] products to be supplied or produced in a “substantia! labor surplus
area”, as defined by the United States Department of Labor, the cost of domestic aluminum, glass, or
steel products may be unveasonable if the cost is more than thirty percent (30%) of the bid or offered
price for foreign made aluminum, glass, or steel products.

This preference shall be applied to an item of machinery or equipment, as indicated above, when the

_ item is a single unijt of equipment or machinery manufactured primarily of aluminum, glass or steel, is
part of a public works contract and has the sole purpose or of being a penmanent part of a single public
works project. This provision does not apply to equipment or machinery purchased by a spending unit
for use by that spending unit and not as pas of a single public works project.

All bids and offers inciuding domestic aluminum, glass or steel products that exceed bid or offer prices
including foreign aluminum, glass or stee] products after application of the preferences provided in this
provision may be yeduced to a price equal to or Jower than the lowest bid or offer price for foreign
aluminum, glass or stee] products plus the applicable preference. If the reduced bid or offer prices are
made in writing and supersede the prior bid or offer prices, all bids or offers, including the reduced bid
or offer prices, will be reevaluated in accordance with this rule.
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v ES

ADDITIONAL TERMS AND CONDITIONS (Construction Contracts Only)

1. CONTRACTOR’S LICENSE: West Virginia Code § 21-11-2 requires that all persons desiring to
perform contracting work in this state be licensed. The West Virginia Contractors Licensing Board is
empowered to issue the contractor’s license. Applications for a contractor’s license may be made by
contacting the West Virginia Division of Labor.

West Virginia Code § 21-11-11 requires any prospective Vendor to include the contractor’s license
surber on its bid. Failure to include a contractor’s license number on the bid shall result in Vendor’s
bid being disqualified. Vendors should include a contractor’s license number in the space provided

below.

Contractor’s Name:IAmtrac Railroad Contractors of Md, Incl

Contractor’s License No.[ WV020362 J

The apparent successful Vendor must furnish a copy of its contractor’s license prior to the issuance of a
purchase order/contract.

2. DRUG-FREE WORKPLACE: W. Va. Code § 21-1D-5 provides that any solicitation for a public
improvement contract requires each Vendor that submits a bid for the work to submit at the same time
an affidavit that the Vendor has a written plan for a drug-free workplace policy. To coraply with this
faw, Vendor must either complete the enclosed drug-free workplace affidavit and submit the same with
its bid or complete a similar affidavit that fulfills all of the requirements of the applicable code. Failure
to submit the signed and notarized drug-free workplace affidavit, or a similar affidavit that fully
complies with the requirements of the applicable code, with the bid shall result in disqualification of
Vendor's bid.

3. AIA DOCUMENTS: All construction contracts that will be completed in conjunction with
architectural services procured under Chapter 5G of the West Virginia Code will be governed by the AJA
A101-2007 and A201-2007 or the A107-2007 documents, as amended by the Supplementary
Conditjons for the State of West Virginia, in addition to the tenns and conditions contained herein.

4, SUBCONTRACTOR LIST SUBMISSION: In accordance with W. Va. Code § 5-22-1, The apparent
Jow bidder on a contract for the construction, alteration, decoration, painting or improvement of a new
or existing building or structure valued at more than $500,000.00 shall submit a Jist of 21l subcontractors
who will perform more than $25,000.00 of work on the project jncluding Jabor and materials. This
provision shall not apply to any other construction projects, such as highway, mine reclamation, water or
sewer projects,

c. Required Information. The subcontractor list shall contain the following information:
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i. Bidder’s name

ii. Name of each subcontractor

iii. License numbers as required by W, Va, Code § 21-11-] et. seq.

iv. Notation that no subcontractors will be used if the bidder will perform the work

d. Submission. The completed subcontractor list shall be provided to the Purchasing Division
within one business day of the opening of bids for review. Failure to submit the subcontractor
list within one business day after the deadline for submitting bids shall result in disqualification
of the bid.

e. Substitution of Subcontractor. Written approval must be obtained from the Purchasing
Division before any subconiractor substitution is permitted. Substitutjons are not permitted
unless:

i, The subcontractor listed in the original bid has filed for bankruptey;

ii. The subcontractor in the original bid has been debatred or suspended; or

iii. The contractor certifies in writing that the subcontractor listed in the original bill fails, js
unable, or refuses to perform his subcontract.

5. GREEN BUILDINGS MINIMUM ENERGY STANDARDS: In accordance with § 22-29-4, all new
building construction projects of public agencies that have not entered the schematic design phase prior
to July 1, 2012, or any building construction project recejving state grant funds and appropriations,
including public schools, that have not entered the schematic design phase prior to July 1, 2012, shall be
designed and constructed complying with the ICC International Energy Conservation Code, adopted by
the State Fire Commission, and the ANSI/ASHRAE/IESNA Standard 90.1-2007: Provided, That if any
construction project has a commitment of federal funds to pay for a portion of such project, this
provision shall only apply to the extent such standards are consistent with the federal standards,
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RMA Cost Sheet
Line Deseription Unit Unit Quantity Extended
Rem Cost of Measure Cost
Tie Replacement i 1 ik
(including gaging of inserted tie) LA Tl ISt ewhai o %
14Ties - industrial Grade $137.00 [Ipertie 1,000 $37,000.00
2|Gaging of Respiked Crossties 30.00 [Ipertie 200 $ 6,000.00
3jSwitch Ties: n
9 foot $ 155.00 |pertie 15 $ 2,325.00
10 foot $ 160.00 |per tie 9 $ 1,440.00
L 11 foot $ 168.00 |pertie 8 $ 1,344.00
12 foot $173.00 |lpertie 10 $ 1,730.00
13 foot $ 189.00 [pertie 2 $ 378.00
14 foot $ 197.00 |}pertie 5 $ 985.00
15 foot $ 208.00 |[pertie 9 $ 1,872.00
16 foot $214.00 |jper tie 7 $ 1,498.00
ANCHORS S A )
E S}Anchors - 115# Rail Size $ 6.30 {peranchor 17,000 $ 107,100.00
: 18,900.00
6{Anchors - 131/132# Rail Size b0 per anchor 3,000 $ g
Total Bid:{$280,572.0®

Notes:

1.) The above quantities are the agency's best estimate for the amount of wark to be completed.
Any variation in the actual quantities will be determine based on the unit price shown ahove for the
iglven work.

2.) Vendors should complete this form in its entirety in lieu of submitting other guote forms,
Submitted form should be provided in a legible form. (Typewritten form preferred.)

3.} Vendors must submit unit prices for all line items. Failure to provide unit prices will result in the
disqualification of the vendor's bjd.

\\ 3
Al adnmedt B
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Ao dhment Mo

P | oof |
Pre-Bid Conference 798 o
SIGN IN SHEET
[Please Print]
Request for Proposal No.: _ZMA 1360 Date: _ 8-ile - /o
Firin & Representative Nams Maill ress Telephone &
FAX Numbeisg
0 B ilour Bewddy Lol ovo Rl 134 T 2787456
Cobort A1 Ape Wonghuglon pra 1530, F: 729~ €84~ 9025
2. 3\ Peoplis tad boo o [Rell twe T: 115,276 234 2
Admew A \Whapkiy Cetmesio A Fridld. 2262305
s, \mr«m REAND _ 992¢ Bpeley Do 1200 797 3756
Lashiun Hacces Tow ) Hi Fiani 1973790
a. HE! . 1750 W 0 1ees AYE . 944936308/
RB MR S [OuLG8E, A /a%.}»' F: 04936 - 3084

5. a | oy 705 ﬂmm 4:/9 ; %Z?iﬁgu % 9‘%?5”

6. T:
F:

7 T:
S F:

8 T
F:

9. T
E:

10. T
F:

FPlease print cr wdlte legibly. The fax number is essential to contact the attendees in a timely msnner,
T
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ADDENDUM ACKNOWLEDGEMENT FORM
SOLICITATION NO.:[RMA13001 }

Instructious: Please acknowledge receipt of all addenda jssued with this solicitation by completing this
addendum acknowledgment form. Check the box next to each addendum received and sign below.
Failure to acknowledge addenda may result in bid disqualification.

Acknowledgment: | hereby acknowledge recejpt of the following addenda and have made the
necessary revisions to my proposal, plans and/or specification, etc,

Addendum Numbers Received:

(Check the box next to each addendum received)

i )
Iy ]

Addendum No. |

N

Addendum No.

L

Addendum No.

L.

Addendum No.

Addendum No. 5

(
(
(
(
(

} Addendum No. 6
] Addendum No. 7
] Addendum No. 8
] Addendum No, 9

] Addendum No. 10

I understand that failure to confirm the receipt of addenda may be cause for rejection of tais bid. 1
further understand that any verbal representation made or assutned to be made during any oral
discussion held between Vendor's representatives and any state personnel is not binding. Only the
information issued in writing and added to the specifications by an official addendum is binding.

Amtrac Railroad Contractors of Maryland, Inc.

v

Authorized Signature

September 10, 2012

Date

NOTE: This addendum acknowledgement should be submitted with the bid to expedite document processing.

Revised 671572012



State of West Virginia Solicitation [ 7 TRmEERTTT T CPROET
Department of Administration RMA13001 1
Purchasing Division
2019 V\fl{ashington Street East -~ ADDRESS CORRESPONDENCE TO ATTENTION OF =
Post Office Box 50130 ' ' — =
Chatleston, WV 25305-0130 PAUL REYNOLDS
304-558-0468
— *709023822 301-797-3730 =
AMTRAC RAILROAD CONTRACTORS OF WV STATE RAIL AUTHORITY
9436 EARLEY DR (DBA) SCUTH BRANCH VALLEY

RATLROAD
120 WATER PLANT DRIVE
MOOREFIELD, WV
26836 304-538-2305

.’//

HAGERSTOWN MD 21740-1737

loerze.

[
|

1:30PM

___BID OPENING TIME

APDENDIM NO. 1

\ MANDATORY PREBID MEE{'ING WILL BE HELD ON 08/16/12
hT 10:00 A.M|{ AT BELIN{TON YARD, BELINGTON WV 26250

(BARBOUR COUNTY) .

bTD OPENING DATE AND T{IME REMAINS 09/11L/12 ®1:30 P.M.

D001 .S 320-10 $280,572.00 $280,572.00
RATL ANCHOR [[NSTALLATIDPN

xxx++% THIS IS THE END OF RFO  RMA13j001l *»*xxx ToraL:| $280,572.00

) j ' |TELEPHQNE 301 _797_37'30 ' N§/10/12
" Yice President [*" 35-1649116 | nooness chancEs To BE NOTED ABOVE
WHEN RESPONDING TO SOLICITATION, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELFED 'VENDOR'

SIGRATURE / /.




SOLICITATION NUMBER: RMA13001
Addendum Number: 1

The purpose of this addendum is to modify the solicitation identified as RMA 13001
(“Solicitation”) to reflect the change(s) identified and described below.

Applicable Addendum Category:
[ ] Modify bid opening date and time
[ ] Modify specifications of product or service being sought
[ 1] Attachment of vendor questions and responses
[ ] Attachment of pre-bid sign-in sheet
[ ] Correction of error

[ X] Other  See Attachment A

Description of Modification to Solicitation: Sce attached

Additional Documentation: Documentation related to this Addendum (if any) has been
included herewith as Attachment A and is specifically incorporated herein by reference,

Terms and Conditions:

1. All provisions of the Solicitation and other addenda not modified hercin shall remain in
full force and effect.

2. Vendor should acknowledge receipt of all addenda issued for this Solicitation by
completing an Addendum Acknowledgment, a copy of which is included herewith.
Failure to acknowledge addenda may result in bid disqualification. The addendum
acknowledgement should be submitted with the bid to expedite document processing.

Revised 6/8/2012



ATTACHMENT A

1. Mandatory pre-bid meeting will be held on 08/16/12 at
10:00 A.M. at Belington Yard, Belington, WV 26250

(Barbour County).

2. The addendum acknowledgement is attached. This document
should be signed and returned with your bid. Failure to sign
and return may result in disqualification.

Revised 6/8/2012



ADDENDUM ACKNOWLEDGEMENT FORM
SOLICITATION NO. RMA13001

Instructions: Please acknowledge receipt of all addenda issued with this solicitation by completing this
addendum acknowledgment form. Check the box next to cach addendum reccived and sign below.
Failure to acknowledge addenda may result in bid disqualification.

Acknowledgment: 1 hereby acknowledge receipt of the following addenda and have made the
necessary revisions to my proposal, plans and/or specification, ete.

Addendum Numbers Received:
(Check the box next to each addendum received)

[x ] Addendum No. 1 [ ] Addendum No.6
[X ] Addendum No. 2 [ ] Addendum No.7
[x 1 AddendumNo.3 [ 1 Addendum No. 38
[ ] Addendum No. 4 [ ] Addendum No. 9
[ ] Addendum No.5 [ 1 Addendum No. 10

T understand that failure to confirm the receipt of addenda may be cause for rejection of this bid.
further understand that that any verbal representation made or assumed to be made during any oral
discussion held between Vendor’s representatives and any state personnel is not binding. Only the
information issued in writing and added to the specifications by an official addendum is binding.

Amtrac Railroad Contractors of Maryland, Inc.

Sl 7 idh

Authorized ngmtute

~September 10, 2012
Dalte

NOTE: This addendum acknowledgement should be submitted with the bid to expedite document processing.

Revised 6/8/2012



gmmﬁwwmvmmm Solicitation NOMBER GET
epartment of Administration
I;g:ch\?\;sing Division REALZ000 3
9 Washi .
Post Office SggigﬁiggetEas‘ 77 FAODRESS CORRESPONUENCE TOATTENTION OB e
Charleston, WV 25305-0130 PAUL REYNOLDS
304-558-0468
7] *709023822 301-797-3730 —
““| wv STATE RAIL AUTHORITY

AMTRAC RAILROAD CONTRACTORS OF

9436 EARLEY DR (DBA) SOUTH BRANCH VALLEY

3
H
1| RAILROAD
"] 120 WATER PLANT DRIVE
0

HAGERSTOWN MD 21740-1737
MOOREFIELD, WV

Fl 26836 304-538-2305
07/360/2012
I 09/11/2012 BID OPENING TIME  1:30PM
0001 LS 320-10 $280,572.00 280
RATL ANCHOR |INSTALLATION
THE WEST VIRGINIA STATE PURCHASING DIYISION FOR THE
AGENCY, THE|WEST|VIRGINIA RAIL AUTHORITY TS
SOLICITING BIDS FOR THE INSTALLATION QOF RAIL TIES
AND RAIL ANCHORS|PER THE ATTACHED gpPECTFICATIONS.,
xxx¥%% THIB IS [THE END OF RFQ  RMALBOO1 **x**¥ TOTAL: $280,572.00
e;sNAyun:“:":;;{%i:;;vﬁ?f7 ,5553:; R B e T
Yo /% S 301-797-3730 [9/10/12
Vice Pres‘,ldent]“'N 35-1649116
| ADDRESS CHANGES TO BE NOTED ABOVE

WHEN RESPONDING TO SOLICITATION, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'



INSTRUCTIONS TO VENDORS SUBMITTING BIDS

I. REVIEW DOCUMENTS THOROUGHLY: The attached documents contain a solicitation for bids.
Please read these instructions and all documents attached in their entirety. These instructions provide
critical information about requirements that if overlooked could lead to disqualification of a Vendor’s
bid. All bids must be submitied in accardance with the provisions contained in these instructions and
the Solicitation. Failure to do so may result in disqualification of Vendor’s bid.

2, MANDATORY TERMS: The Solicitation may contain mandatory provisions identified by the usc of
the words “must,” “will,” and *“shall.” Failure to comply with a mandatory term in the Solicitation wil
result in bid disqualification,

3. PREBID MEETING: The item identificd below shall apply to this Solicitation.
[ ] A pre-bid meeting will not be held prior to bid opening.

[ | ANON-MANDATORY PRE-BID meeting will be held at the following place and time:

[V | AMANDATORY PRE-BID meeting will be held at the following place and time:

Thursday August 16, 2012
10:00 AM at Bellington Yard

All Vendors submitting a bid must attend the mandatory pre-bid meeting. Failure to
attend the mandatory pre-bid meeting shall result in disqualification of the Vendor’s bid,
No one person attending the pre-bid meeting may represent more than one Vendor.

An attendance sheet provided at the pre-bid meeting shall serve as the official document
verifying attendance. The State will not accept any other form of proof or documentation
to verify attendance. Any person attending the pre-bid meeting on behalf of a Vendor
must list on the attendance sheet his or her name and the name of the Vendor he or she is
representing.  Additionally, the person attending the pre-bid meeting should include the
Vendor’s E-Mail address, phone number, and Fax number on the attendance sheet. It is
the Vendor’s responsibility to locate the attendance sheet and provide the required

Revised 6£15/2012



information.  Failure to complete the attendance sheet as required may result in
disqualification of Vendor’s bid.

All Vendors should arrive prior to the starting time for the pre-bid. Vendors who arrive
after the starting time but prior to the end of the pre-bid will be permitted to sign in, but
are charged with knowing all matters discussed at the pre-bid.

Questions submitted at least five business days prior to a scheduled pre-bid will be
discussed at the pre-bid meeting if possible. Any discussions or answers to questions at
the pre-bid meeting are preliminary in nature and are non-binding. Official and binding
answers to questions will be published in a written addendum to the Solicitation prior to
bid opening,.

4. VENDOR QUESTION DEADLINE: Vendors may submit questions relating to this Solicitation to the
Purchasing Division. Questions must be submitted in writing. All questions must be submitted on or
before the date listed below and to the address listed below in order to be considered. A written
response will be published in a Solicitation addendum if a response is possible and appropriate. Non-
written discussions, conversations, or questions and answers regarding this Solicitation are preliminary
in nature and are non-binding,

Question Submission Deadline: August 16,2012

Submit Questions to: Paul Reynolds
2019 Washington Street, East
P.O. Box 50130

Charleston, WV 23305
Fax: 304-558-4115

Email: paul reynolds@wv.gov

5. VERBAL COMMUNICATION: Any verbal communication between the Vendor and any State
personnel is not binding, including that made at the mandatory pre-bid conference. Only information
issued in writing and added lo the Solicitation by an official written addendum by the Purchasing
Division is binding.

6. BID SUBMISSION: All bids must be signed and delivered by the Vendor to the Purchasing Division
al the address listed below on or before the date and time of the bid opening. Any bid received by the
Purchasing Division staff is considered to be in the possession of the Purchasing Division and will not
be returned for any reason. The bid delivery address is:

Department of Administration, Purchasing Division
2019 Washington Street East

P.O. Box 50130,

Charleston, WV 25305-0130

Revised 6/15/2012



The bid should contain the information listed below on the face of the envelope or the bid may not be
considered:
SEALED BID
BUYER:
SOLICITATION NO.:
BID OPENING DATE: __
BID OPENING TIME:
FAX NUMBER: _

In the event that Vendor is responding to a request for proposal, the Vendor shall submit one original
technical and one original cost proposal plus _ convenience copices of each to the Purchasing
Division at the address shown above. Additionally, the Vendor should identify the bid type as either a
technical or cost proposal on the face of each bid envelope submitted in response to a request for
proposal as follows:

BID TYPE: | | Technical
[ | Cost

BID OPENING: RBids submitted in response to this Solicitation will be opened at the location
identified below on the date and time listed below. Delivery of a bid after the bid opening date and time
will result in bid disqualification. For purposes of this Solicitation, a bid is considered delivered when
time stamped by the official Purchasing Division time clock,

Bid Opening Date and Time: September 11,2012 at 1:30 p.m.

Bid Opening Location: Department of Administration, Purchasing Division
2019 Washington Strect East
P.O. Box 50130,
Charleston, WV 25305-0130

ADDENDUM ACKNOWLEDGEMENT: Changes or revisions to this Solicitation will be made by
an official written addendum issued by the Purchasing Division. Vendor should acknowledge receipt of
all addenda issued with this Solicitation by completing an Addendum Acknowledgment Form, a copy of
which is included herewith. Failure to acknowledge addenda may result in bid disqualification. The
addendum acknowledgement should be submitted with the bid to expedite document processing.

BID FORMATTING: Vendor should type or electronically enter the information onto its bid to
prevent errors in the evaluation. Failure to type or electronically enter the information may result
in bid disqualification.

Revised 6/15/2032



GENERAL TERMS AND CONDITIONS:

I. CONTRACTUAL AGREEMENT: Issuance of a Purchase Order signed by the Purchasing Division
Dircctor, or his designee, and approved as to form by the Attorney General’s oftice constitutes
acceptance of this Contract made by and between the State of West Virginia and the Vendor. Vendor’s
signature on its bid signifies Vendor’s agreement to be bound by and accept the terms and conditions
contained in this Contract,

2. DEFINITIONS: As used in this Solicitation / Contract, the following terms shall have the meanings
attributed to them below. Additional definitions may be found in the specifications included with this
Solicitation / Contract.

2.1 “Agency” or “Agencies” means the agency, board, commission, or other entity of the State of
West Virginia that is identified on the first page of the Solicitation or any other public entity
seeking (o procure goods or services under this Contract,

2.2 “Contract” means the binding agreement that is entered into between the State and the Vendor
to provide the goods and services requested in the Solicitation.

2.3 “Director” means the Director of the West Virginia Department of Administration, Purchasing
Division,

2.4 “Purchasing Division” means the West Virginia Department of Administration, Purchasing
Division.

2.5 “Purchase Order” means the document signed by the Agency and the Purchasing Division, and
approved as to form by the Attorney General, that identifies the Vendor as the successful bidder
and Contract holder.

2.6 “Solicitation” means the official solicitation published by the Purchasing Division and identified
by number on the first page thereof,

2.7 “State” means the State of West Virginia and/or any of its agencies, commissions, boards, etc.
as context requires.

2.8 “Vendor” or “Vendors” means any entity submitting a bid in response to the Solicitation, the

entity that has been selected as the lowest responsible bidder, or the entity that has been awarded
the Contract as context requires.
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3. CONTRACT TERM; RENEWAL; EXTENSION: The term of this Contract shall be determined in
accordance with the category that has been identified as applicable to this Contract below:

I

Ve

Rewvised 6715720012

Term Contract

Initial Contract Term: This Contract becomes effective on
and extends for a period of year(s).

Renewal Term: This Contract may be renewed upon the mutual written consent of the
Agency, and the Vendor, with approval of the Purchasing Division and the Atlorney
General’s office (Attorney General approval is as to form only). Any request for rencwal
must be submitted to the Purchasing Division Director thirty (30) days prior to the expiration
date of the initial contract term or appropriate renewal term. A Contract renewal shall be in
accordance with the terms and conditions of the original contract. Renewal of this Contract
is limited to successive one (1) year periods. Automatic renewal of
this Contract is prohibited. Notwithstanding the foregoing, Purchasing Division approval is
not required on agency delegated or exempt purchases. Attorney General approval may be
required for vendor terms and conditions.

Reasonable Time Extension: At the sole discretion of the Purchasing Division Director,
and with approval from the Attomey General’s office (Attorney General approval is as to
form only), this Contract may be extended for a reasonable time after the initial Contract
term or after any renewal term as may be necessary to obtain a new contract or renew this
Contract. Any reasonable time extension shall not exceed twelve (12) months. Vendor may
avoid a reasonable time extension by providing the Purchasing Division Director with written
notice of Vendor’s desire to terminate this Contract 30 days prior to the expiration of the then
current term.  During any reasonable time extension period, the Vendor may terminate this
Contract for any reason upon giving the Purchasing Division Director 30 days written notice.
Automatic extension of this Contract is prohibited. Notwithstanding the foregoing,
Purchasing Division approval is not required on agency delegated or exempt purchases, but
Attorney General approval may be required.

Fixed Period Contract: This Contract becomes effective upon Vendor’s receipt of the notice o
proceed and must be completed within 180 days.

One Time Purchase:  The term of this Contract shall run for one year from the date the
Purchase Order is issued or from the date the Purchase Order is issued until all of the goods
contracted for have been delivered, whichever is shorter.

Other: Sece attached.



4. NOTICE TO PROCEED:  Vendor shall begin performance of this Contract immediately upon
receiving notice to proceed unless otherwise instructed by the Agency. Unless otherwise specified, the
fully executed Purchase Order will be considered notice to proceed

5. QUANTITIES:  The quantitics required under this Contract shall be determined in accordance with
the category that has been identified as applicable to this Contract below.

[ | Open End Contract: Quantities listed in this Solicitation are approximations only, based on
estimates supplied by the Agency. 1t is understood and agreed that the Contract shall cover the
quantitics actually ordered for delivery during the term of the Contract, whether more or less
than the quantities shown.

1 | Service: The scope of the service to be provided will be more clearly defined in the
specifications included herewith,

[¢| Combined Service and Goods: 'The scope of the service and deliverable goods to be provided
will be more clearly defined in the specifications included herewith,

| | One Time Purchase: This Contract is for the purchase of a set quantity of goods that are
identified in the specifications included herewith. Once those items have been delivered, no
additional goods may be procured under this Contract without an appropriate change order
approved by the Vendor, Agency, Purchasing Division, and Attorney General’s office.

6. PRICING: The pricing set forth herein is firm for the life of the Contract, unless specified elsewhere
within this Solicitation/Contract by the State. A Vendor's inclusion of price adjustment provisions in its
bid, without an express authorization from the State in the Solicitation to do so, may result in bid
disqualification.

7. EMERGENCY PURCHASES: The Purchasing Division Director may authorize the Agency to
purchase goods or services in the open market that Vendor would otherwise provide under this Contract
i those goods or services are for immediate or expedited delivery in an emergency. Emergencies shall
include, but are not limited to, delays in transportation or an unanticipated increase in the volume of
work. An emergency purchase in the open market, approved by the Purchasing Division Director, shall
not constitute of breach of this Contract and shall not entitle the Vendor to any form of compensation or
damages. This provision does not excuse the State from fulfilling its obligations under a One Time
Purchase contract,

8. REQUIRED DOCUMENTS: All of the items checked below must be provided to the Purchasing
Division by the Vendar as specified below.

[y | BID BOND: All Vendors shall furnish a bid bond in the amount of five percent (5%) of the
total amount of the bid protecting the State of West Virginia. The bid bond must be submitted
with the bid.
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IV

PERFORMANCE BOND: The apparent successtul Vendor shall provide a performance bond
in the amount of . The performance bond must be
issued and received by the Purchasing Division prior to Contract award. On construction
contracts, the performance bond must be 100% of the Contract value.

LABOR/MATERIAL PAYMENT BOND: The apparent successful Vendor shall provide a
labor/material payment bond in the amount of 100% of the Contract value. The labor/material
payment bond must be issued and delivered to the Purchasing Division prior to Contract award.

In licu of the Bid Bond, Performance Bond, and Labor/Material Payment Bond, the Vendor may provide
certified checks, cashier’s checks, or irrevocable letters of credit. Any certified check, cashier’s check,
or irrevocable letter of credit provided in licu of a bond must be of the same amount and delivered on the
same schedule as the bond it replaces. A letter of credit submitted in licu of a performance and
labor/material payment bond will only be allowed for projects under $100,000. Personal or business
checks are not acceptable,

IV

Iy

Revised 671572012

MAINTENANCE BOND:  The apparent successful Vendor shall provide a two (2) vyear
maintenance bond covering the roofing system.  The maintenance bond must be issued and
delivered to the Purchasing Division prior to Contract award.

WORKERS” COMPENSATION INSURANCE: The apparent successful Vendor shall have
appropriate workers’ compensation insurance and shall provide proof thereof upon request.

INSURANCE: The apparent successful Vendor shall furnish proof of the following insurance
prior to Contract award:

v Commercial General Liability Insurance:
or more.
| Builders Risk Insurance; builders risk — all risk insurance in an amount equal (o

100% of the amount of the Contract.

[
[
[
I
.



The apparent successtul Vendor shall also furnish proof of any additional insurance requirements
contained in the specifications prior to Contract award regardless of whether or not that
msurance requircment is listed above.

| | LICENSE(S) / CERTIFICATIONS / PERMITS: In addition to anything required under the
Section entitled Licensing, of the General Terms and Conditions, the apparent successful Vendor
shall furnish proof of the following licenses, certifications, and/or permits prior to Contract
award, in a form acceptable to the Purchasing Division.

[
[
[ ]
[

The apparent successful Vendor shall also furnish proof of any additional licenses or
certifications contained in the specifications prior to Contract award regardless of whether or not
that requirement is listed above,

9. LITIGATION BOND: The Director reserves the right to require any Vendor that files a protest of an
award to submit a litigation bond in the amount equal to one percent of the lowest bid submitted or
$5,000, whichever is greater. The entire amount of the bond shall be forfeited if the hearing officer
determines that the protest was filed for frivolous or improper purpose, including but not limited to, the
purpose of harassing, causing unnecessary delay, or needless expense for the Agency.  All litigation
bonds shall be made payable to the Purchasing Division. In lieu of a bond, the protester may submit a
cashier’s check or certified check payable to the Purchasing Division. Cashier’s or certified checks will
be deposited with and held by the State Treasurer’s office. If it is determined that the profest has not
been filed for frivolous or improper purpose, the bond or deposit shall be returned in its entirety.

10. ALTERNATES: Any model, brand, or specification listed herein establishes the acceptable level of
quality only and is not intended to reflect a preference for, or in any way favor, a particular brand or
vendor. Vendors may bid alternates to a listed model or brand provided that the altemate is at least
equal to the model or brand and complics with the required specifications. The cquality of any alternate
being bid shall be determined by the State at its sole discretion. Any Vendor bidding an alternate model
or brand should clearly identify the alternate items in its bid and should include manufacturer’s
specifications, industry literature, and/or any other relevant documentation demonstrating the cquality of
the alternate items. Failure to provide information for alternate items may be grounds for rejection of a
Vendor’s bid,

[ EXCEPTIONS AND CLARIFICATIONS: The Solicitation contains the specifications that shall
form the basis of a contractual agreement. Vendor shall clearly mark any exceptions, clarifications, or
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20.

21.
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other proposed modifications in its bid. Exceptions to, clarifications of, or modifications of a
requirement or term and condition of the Solicitation may result in bid disqualification.

LIQUIDATED DAMAGES: Vendor shall pay liquidated damages in the amount

for . This
clause shall in no way be considered exclusive and shall not limit the State or Agency’s right to pursue
any other available remedy.

ACCEPTANCE/REJECTION: The State may accept or reject any bid in whole, or in part. Vendor's
signature on its bid signifies acceptance of the terms and conditions contained in the Solicitation and
Vendor agrees to be bound by the terms of the Contract, as reflected in the Purchase Order, upon receipt,

REGISTRATION: Prior to Contract award, the apparent successful Vendor must be properly
registered with the West Virginia Purchasing Division and must have paid the $125 fee if applicable.

COMMUNICATION LIMITATIONS: In accordance with West Virginia Code of State Rules §148-
1-6.6, communication with the State of West Virginia or any of its employees regarding this Solicitation
during the solicitation, bid, evaluation or award periods, except through the Purchasing Division, is
strictly prohibited without prior Purchasing Division approval. Purchasing Division approval for such
communication is implied for all agency delegated and exempt purchases.

FUNDING: This Contract shall continue for the term stated herein, contingent upon funds being
appropriated by the Legislature or otherwise being made available. In the event funds are not
appropriated or otherwise made available, this Contract becomes void and of no effect beginning on July
1 of the fiscal year for which funding has not been appropriated or otherwise made available,

PAYMENT: Payment in advance is prohibited under this Contract. Payment may only be made after
the delivery and acceptance of goods or services. The Vendor shall submit invoices, in arrears, to the
Agency at the address on the face of the purchase order labeled “Invoice To.”

UNIT PRICE: Unit prices shall prevail in cases of a discrepancy in the Vendor’s bid.

DELIVERY: All quotations are considered freight on board destination (“F.0.B. destination”) unless
alternate shipping terms are clearly identified in the bid. Vendor’s listing of shipping terms that
contradict the shipping terms expressly required by this Solicitation may result in bid disqualification,

INTEREST: Interest attributable to late payment will only be permitted if authorized by the West
Virginia Code. Presently, there is no provision in the law for interest on late payments.

PREFERENCE: Vendor Preference may only be granted upon written request and only in accordance
with the West Virginia Code § 5A-3-37 and the West Virginia Code of State Rules. A Resident Vendor
Certification form has been attached hercto to allow Vendor to apply for the preference.  Vendor's
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26

27.

28

29

i1

failure to submit the Resident Vendor Certification form with its bid will result in denial of Vendor
Preference. Vendor Preference does not apply to construction projects.

- SMALL, WOMAN-OWNED, OR MINORITY-OWNED BUSINESSES: For any solicitations
publicly advertised for bid on or after July 1, 2012, in accordance with West Virginia Code §5A-3-
37(a)(7) and W. Va. CSR § 148-22-9, any non-resident vendor certified as a small, women-owned, or
minority-owned business under W. Va. CSR § 148-22-9 shall be provided the same preference made
available to any resident vendor. Any non-resident small, women-owned, or minority-owned business
must identify itself as such in writing, must submit that writing to the Purchasing Division with its bid,
and must be properly certified under W, Va. CSR § 148-22-9 prior to submission of its bid to receive the
preferences made available to resident vendors. Preference for a non-resident small, woman-owned, or
minority owned business shall be applied in accordance with W. Va. CSR § 148-22-9.

- TAXES: The Vendor shall pay any applicable sales, use, personal property or any other taxcs arising
out of this Contract and the transactions contemplated thereby. The State of West Virginia is exempt
from federal and state taxes and will not pay or reimburse such taxes.

- CANCELLATION:  The Purchasing Division Director reserves the right to cancel this Contract
immediately upon written notice to the vendor if the materials or workmanship supplicd do not conform
to the specifications contained in the Contract. The Purchasing Division Director may cancel any
purchase or Contract upon 30 days written notice to the Vendor in accordance with West Virginia Code
of State Rules § 148-1-7.16.2.

. WAIVER OF MINOR IRREGULARITIES: The Director reserves the right to waive minor
irregularities in bids or specifications in accordance with West Virginia Code of State Rules § 148-1-4.6.

- TIME: Time is of the essence with regard to all matters of time and performance in this Contract.

APPLICABLE LAW: This Contract is governed by and interpreted under West Virginia law without
giving clfect to its choice of law principles. Any information provided in specification manuals, or any
other source, verbal or written, which contradicts or violates the West Virginia Constitution, West
Virginia Code or West Virginia Code of State Rules is void and of no effect.

. COMPLIANCE: Vendor shall comply with all applicable federal, stale, and local laws, regulations and
ordinances. By submitting a bid, Vendors acknowledge that they have reviewed, understand, and will
comply with all applicable law.

. PREVAILING WAGI: On any contract for the construction of a public im provement, Vendor and any
subcontractors utilized by Vendor shall pay a rate or rates of wages which shall not be less than the fair
minimum rate or rates of wages (prevailing wage), as established by the West Virginia Division of
Labor — under ~ West  Virginia  Code  §§ 21-5A-1 et seq. and  available al
htp//www sos.wv.gov/administrative-law/wagerates/Pages/default.aspx.  Vendor shall be responsible
for ensuring compliance with prevailing wage requirements and determining when prevailing wage
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requirements are applicable. The required contract provisions contained in West Virginia Code of State
Rules § 42-7-3 are specifically incorporated herein by reference,

30. ARBITRATION: Any references made to arbitration contained in this Contract, Vendor’s bid, or in
any American Institute of Architects documents pertaining to this Contract are hereby deleted, void, and
ol no effect.

31 MODIFICATIONS: This writing is the parties’ final expression of intent. Notwithstanding anything
contained in this Contract to the contrary, no modification of this Contract shall be binding without
mutual written consent of the Agency, and the Vendor, with approval of the Purchasing Division and the
Attorney General’s office (Attorney General approval is as to form only). No Change shall be
implemented by the Vendor until such time as the Vendor receives an approved written change
order from the Purchasing Division,

32. WAIVER: The failure of either party to insist upon a strict performance of any of the terms or
provision of this Contract, or to exercise any option, right, or remedy herein contained, shall not be
construed as a waiver or a relinquishment for the future of such term, provision, option, right, or remedy,
but the same shall continue in full force and effect. Any waiver must be expressly stated in writing and
signed by the waiving party.

33. SUBSEQUENT FORMS: The terms and conditions contained in this Contract shall supersede any and
all subsequent terms and conditions which may appear on any form documents submitted by Vendor to
the Agency or Purchasing Division such as price lists, order forms, invoeices, sales agreements, or
maintenance agreements, and includes internet websites or other electronic documents. Acceptance or
usc of YVendor’s forms does not constitute acceptance of the terms and conditions contained thereon.

34, ASSIGNMENT: Neither this Contract nor any monies due, or to become due hereunder, may be
assigned by the Vendor without the express written consent of the Agency, the Purchasing Division, the
Atorney General’s office (as to form only), and any other government agency or office that may be
required to approve such assignments. Notwithstanding the foregoing, Purchasing Division approval
may or may not be required on certain agency delegated or exempt purchases.

35. WARRANTY: The Vendor expressly warrants that the goods and/or services covered by this Contract
will: (a) conform to the specifications, drawings, samples, or other description furnished or specified by
the Agency; (b) be merchantable and fit for the purpose intended; and (c) be free from defect in material
and workmanship.

STATE EMPLOYEES: State employees are not permitted to utilize this Contract for personal use and

30.
the Vendor is prohibited from permitting or facilitating the same.
37, BANKRUPTCY: In the event the Vendor [iles [or bankruptey protection, the State of West Virginia

may deem this Contract null and void, and terminate this Contract without notice.
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38. HIPAA BUSINESS ASSOCIATE ADDENDUM: The West Virginia State Government HIPAA

39.

40.

41.

Business Associate Addendum (BAA), approved by the Attomey General, is available online at
http://www.state.wv.us/admin/purchase/vre/hipaa.html and is hereby made part of the agreement
provided that the Agency meets the definition of a Covered entity (45 CFR §160.103) and will be
disclosing Protected Health Information (45 CFR §160.103) to the Vendor.

CONFIDENTIALITY: The Vendor agrees that it will not disclose to anyone, direetly or indirectly, any
such personally identifiable information or other confidential information gained from the Agency,
unless the individual who is the subject of the information consents to the disclosure in writing or the
disclosure is made pursuant to the Agency’s policies, procedures, and rles. Vendor further agrees 10
comply with the Confidentiality Policies and Information Security Accountability Requirements, set
forth in hitp://www.state. wv.us/admin/purchase/privacy/defaulthtml.

DISCLOSURE: Vendor’s response to the Solicitation and the resulting Contract are considered public
documents and will be disclosed to the public in accordance with the laws, rules, and policics governing
the West Virginia Purchasing Division. Those laws include, but are not limited to, the Freedom of
Information Act found in West Virginia Code § 29B-1-1 et scq.

[f'a Vendor considers any part of its bid to be exempt from public disclosure, Vendor must so indicate
by specifically identifying the exempt information, identifying the exemption that applies, providing a
detailed justification for the exemption, segregating the exempt information from the general bid
information, and submitting the exempt information as part of its bid but in a segregated and clearly
identifiable format.  Failure to comply with the foregoing requirements will result in public disclosure
of the Vendor’s bid without further notice. A Vendor’s act of marking all or nearly all of its bid as
exempt is not sufficient to avoid disclosure and WILL NOT BE HONORED. Vendor's act of marking a
bid or any part thereof as “confidential” or “proprietary” is not sufficient to avoid disclosure and WILL
NOT BE HONORED. [n addition, a legend or other statement indicating that all or substantially all of
the bid is exempt from disclosure is not sufficient to avoid disclosure and WILL NOT BE HONORED.
Vendor will be required to defend any claimed exemption for nondiclosure in the event of an
administrative or judicial challenge to the State’s nondisclosure. Vendor must indemnify the State for
any costs incurred related to any exemptions claimed by Vendor. Any questions regarding the
applicability of the various public records Jaws should be addressed to your own legal counsel prior to
bid submission.

LICENSING: In accordance with West Virginia Code of State Rules §148-1-6.1.7, Vendor must be
licensed and in good standing in accordance with any and all state and Jocal laws and requircments by
any state or local agency of West Virginia, including, but not limited to, the West Virginia Secretary of
State’s Office, the West Virginia Tax Department, West Virginia Insurance Commission, or any other
state agency or political subdivision. Upon request, the Vendor must provide all necessary releases (o
obtain information to enable the Purchasing Division Director or the Agency to verify that the Vendor is
licensed and in good standing with the above entitjes.
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42, ANTITRUST: In submitting a bid to, signing a contract with, or accepting a Purchase Order from any
agency of the State of West Virginia, the Vendor agrees (o convey, sell, assign, or transfer to the State of
West Virginia all rights, title, and interest in and to all causes of action it may now or hereafter acquire
under the antitrust laws of the United States and the State of West Virginia for price fixing and/or
unreasonable restraints of trade relating to the particular commaodities or services purchased or acquired
by the State of West Virginia. Such assignment shall be made and become effective at the time the
purchasing agency tenders the initial payment to Vendor.

43. VENDOR CERTIFICATIONS: By signing its bid or entering into this Contract, Vendor certifies (1)
that its bid was made without prior understanding, agreement, or connection with any corporation, firm,
limited liability company, partnership, person or entity submitting a bid for the same material, supplies,
equipment or services; (2) that its bid is in all respects fair and without collusion or fraud; (3) that this
Contract is accepted or entered into without any prior understanding, agreement, or connection to any
other entity that could be considered a violation of law; and (4) that it has reviewed this RFQ in its
cntirety; understands the requirements, terms and conditions, and other information contained
herein. Vendor’s signature on its bid also affirms that neither it nor its representatives have any interest,
nor shall acquire any interest, direct or indirect, which would compromise the performance of its
services hereunder. Any such interests shall be promptly presented in detail to the Agency.

The individual signing this bid on behalf of Vendor certifies that he or she is authorized by the Vendor
to exceute this bid or any documents related thereto on Vendor's behalf; that he or she is authorized to
bind the Vendor in a contractual relationship; and that, to the best of his or her knowledge, the Vendor
has properly registered with any State agency that may require registration.

44. PURCHASING CARD ACCEPTANCE: The State of West Virginia currently utilizes a Purchasing
Card program, administered under contract by a banking institution, to process payment for goods and
services. The Vendor must accept the State of West Virginia’s Purchasing Card for payment of all
orders under this Contract unless the box below is checked.

| X | Vendor is not required to accept the State of West Virginia’s Purchasing Card as payment for all
goods and services.

45. VENDOR RELATIONSHIP: 'The relationship of the Vendor to the State shall be that of an
independent contractor and no principal-agent relationship or employer-employee relationship is
contemplated or created by this Contract. The Vendor as an independent contractor is solely liable for
the acts and omissions of its employees and agents.  Vendor shall be responsible for selecting,
supervising, and compensating any and all individuals employed pursuant to the terms of this
Solicitation and resulting contract. Neither the Vendor, nor any employees or subcontractors of the
Vendor, shall be deemed to be employees of the State for any purpose whatsoever. Vendor shall be
exclusively responsible for payment of employees and contractors for all wages and salaries, taxes,
withholding payments, penalties, fees, fringe benefits, professional liability insurance premiums,
contributions to insurance and pension, or other deferred compensation plans, including but not limited
to, Workers” Compensation and Social Sccurity obligations, licensing fees, efe. and the filing of all
necessary documents, forms and returns pertinent to all of the foregoing. Vendor shall hold harmless the
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State, and shall provide the State and Agency with a defense against any and all claims including, but
not limited to, the foregoing payments, withholdings, contributions, taxes, Social Security taxes, and
employer income tax returns.

INDEMNIFICATION: The Vendor agrees to indemnify, defend, and hold harmless the State and the
Agency, their officers, and employees from and against: (1) Any claims or losses for services rendered
by any subcontractor, person, or firm performing or supplying services, materials, or supplies in
connection with the performance of the Contract; (2) Any claims or losses resulting to any person or
entity injured or damaged by the Vendor, its officers, employees, or subcontractors by the publication,
translation, reproduction, delivery, performance, use, or disposition of any data used under the Contract
in a manner not authorized by the Contract, or by Federal or State statutes or regulations; and (3) Any
failure of the Vendor, its officers, employces, or subcontractors to observe State and Federal laws
including, but not limited to, labor and wage and hour laws,

PURCHASING AFFIDAVIT: In accordance with Wesl Virginia Code § 5A-3-10a, all Vendors arc
required to sign, notarize, and submit the Purchasing Affidavit stating that neither the Vendor nor a
related party owe a debt to the State in excess of $1,000. The affidavit must be submitted prior to
award, but should be submitted with the Vendor’s bid. A copy of the Purchasing Affidavit is included
herewith.

ADDITIONAL AGENCY AND LOCAL GOVERNMENT USE: This Contract may be utilized by
and extends to other agencies, spending units, and political subdivisions of the State of West Virginia;
county, municipal, and other local government bodies; and school districts (“Other Government
Entities™).  This Conlract shall be extended to the aforementioned Other Government Entities on the
same prices, terms, and conditions as those offered and agreed to in this Contract. If the Vendor does
not wish to extend the prices, terms, and conditions of its bid and subsequent contract to the Other
Government Entities, the Vendor must clearly indicate such refusal in its bid, A refusal to extend this
Contract to the Other Government Entities shall not impact or influence the award of this Contract in
any manncr.,

CONFLICT OF INTEREST: Vendor, its officers or members or employees, shall not presently have
or acquire any interest, direct or indirect, which would conflict with or compromise the performance of
its obligations hereunder. Vendor shall periodically inquire of its officers, members and employees to
ensure that a conflict of interest does not arise.  Any conflict of interest discovered shall be promptly
presented in detail to the Agency.

. REPORTS: Vendor shall provide the Agency and/or the Purchasing Division with the following

reports identified by a checked box below:

[ ] Suchreports as the Agency and/or the Purchasing Division may request. Requested reports may
include, but are not limited to, quantities purchased, agencies utilizing the contract, total contract
expenditures by agency, elc.
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[ | Quarterly reports detailing the total quantity of purchases in units and dollars, along with a listing
of purchases by agency. Quarterly reports should be delivered to the Purchasing Division via
email at purchasing.requisitions(@wy.gov,

51. BACKGROUND CHECK: In accordance with W, Va. Code § 15-2D-3, the Director of the Division
of Protective Services shall require any service provider whose employees are regularly employed on the
grounds or in the buildings of the Capitol complex or who have access to sensitive or critical
information to submit to a fingerprint-based state and federal background inquiry through the state
repository.

Alter the contract for such services has been approved, but before any such employees are permitted to
be on the grounds or in the buildings of the Capitol complex or have access to sensitive or critical
information, the service provider shall submit a list of all persons who will be physically present and
working at the Capitol complex to the Director of the Division of Protective Services {or purposes of
verifying compliance with this provision.

The State reserves the right to prohibit a service provider’s employees from accessing sensitive or
critical information or to be present at the Capitol complex based upon results addressed from a criminal
background check,

52. PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS: Except when authorized by the
Dircctor of the Purchasing Division pursuant to W. Va. Code § 5A-3-56, no contractor may use or
supply steel products for a State Contract Project other than those steel products made in the United
States. A contractor who uses steel products in violation of this section may be subject to civil penalties
pursuant to W. Va. Code § 5A-3-56. As used in this section:

a. “State Contract Project” means any erection or construction of, or any addition to, alteration of
or other improvement to any building or structure, including, but not limited to, roads or
highways, or the installation of any heating or cooling or ventilating plants or other equipment,
or the supply of and materials for such projects, pursuant to a contract with the State of West
Virginia for which bids were solicited on or after June 6, 2001.

b. “Steel Products” means products rolled, formed, shaped, drawn, extraded, forged, cast,
fabricated or otherwise similarly processed, or processed by a combination of two or more or
such operations, from steel made by the open heath, basic oxygen, clectric furnace, Bessemer or
other steel making process.

The Purchasing Division Director may, in writing, authorize the use of foreign steel products if:
a. The cost for each contract item used does not exceed one tenth of one percent ((1%) of the total

contract cost or two thousand five hundred dollars (52,500.00), whichever is greater. For the
purposes of this section, the cost is the value of the steel product as delivered to the project; or
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b. The Director of the Purchasing Division determines that specified steel materials are not
g I
produced in the United States in sufficient quantity or otherwise are not reasonably available to
meet contract requirements,

53, PREFERENCE FOR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: In Accordance
with W. Va. Code § 5-19-1 et seq., and W. Va. CSR § [48-10-1 et seq., for every contract or
subcontract, subject to the limitations contained herein, for the construction, reconstruction, alteration,
repair, improvement or maintenance of public works or for the purchase of any item of machinery or
equipment to be used at sites of public works, only domestic aluminum, glass or steel products shall be
supplicd unless the spending officer determines, in writing, after the receipt of offers or bids, (1) that the
cost of domestic aluminum, glass or steel products is unreasonable or inconsistent with the public
interest of the State of West Virginia, (2) that domestic aluminum, glass or steel products are not
produced in sufficient quantities to meet the contract requirements, or (3) the available domestic
aluminum, glass, or steel do not meet the contract specifications. This provision only applies to public
works coniracts awarded in an amount more than fifty thousand dollars ($50,000) or public works
contracts that require more than ten thousand pounds of steel products,

The cost of domestic aluminum, glass, or steel products may be unrcasonable if the cost is more than
twenty percent (20%) of the bid or offered price for foreign made aluminum, glass, or steel products. If
the domestic aluminum, glass or steel products to be supplied or produced in a “substantial labor surplus
arca”, as defined by the United States Department of Labor, the cost of domestic aluminum, glass, or
steel products may be unreasonable if the cost is more than thirty percent (30%) of the bid or offered
price for foreign made aluminum, glass, or steel produects.

This preference shall be applied to an item of machinery or equipment, as indicated above, when the
item is a single unit of equipment or machinery manufactured primarily of aluminum, glass or steel, is
part of a public works contract and has the sole purpose or of being a permanent part of a single public
works project. This provision docs not apply to equipment or machinery purchased by a spending unit
for use by that spending unit and not as part of a single public works project.

All bids and offers including domestic aluminum, glass or steel products that exceed bid or offer prices
including foreign aluminum, glass or steel products after application of the preferences provided in this
provision may be reduced to a price equal to or lower than the lowest bid or offer price for foreign
alaminum, glass or steel products plus the applicable preference. If the reduced bid or offer prices are
made in writing and supersede the prior bid or offer prices, all bids or offers, including the reduced bid
or offer prices, will be reevaluated in accordance with this rule.

Revised 671572012
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ADDITIONAL TERMS AND CONDITIONS (Construction Contracts Only)

CONTRACTOR’S LICENSE: West Virginia Code § 21-11-2 requires that all persons desiring to
perform contracting work in this state be licensed. The West Virginia Contractors Licensing Board is
empowered 1o issue the contractor’s license. Applications for a contractor’s license may be made by
contacting the West Virginia Division of Labor.

West Virginia Code § 21-11-11 requires any prospective Vendor to include the contractor’s license
number on its bid. Failure to include a contractor’s license number on the bid shall result in Vendor’s
bid being disqualified. Vendors should include a contractor’s license number in the space provided
below.

Contractor’s Name: Amtrac Railroad Contractors of Maryland, Inc.

Contractor’s License No._ WV020362

The apparent successful Vendor must furnish a copy of its contractor’s license prior to the issuance of a
purchase order/contract.

DRUG-FREE WORKPLACE: W. Va. Code § 21-1D-5 provides that any solicitation for a public
improvement contract requires each Vendor that submits a bid for the work to submit at the same time
an affidavit that the Vendor has a written plan for a drug-free workplace policy. To comply with this
law, Vendor must cither complete the enclosed drug-free workplace affidavit and submit the same with
its bid or complete a similar affidavit that fulfills all of the requirements of the applicable code. Failure
to submit the signed and notarized drug-free workplace affidavit, or a similar affidavit that fully
complies with the requirements of the applicable code, with the bid shall result in disqualification of
Vendor's bid.

AIA DOCUMENTS: All construction contracts will be governed by the AIA A101-2007 and A201-
2007 documents, as amended by the Supplementary Conditions for the State of West Virginia, in
addition to the terms and conditions contained herein.

SUBCONTRACTOR LIST SUBMISSION: In accordance with W, Va. Code § 5-22-1, The apparent
low bidder on a contract for the construction, alteration, decoration, painting or improvement of a new
or existing building or structure valued at more than $500,000.00 shall submit a list of all subcontractors
who will perform more than $25,000.00 of work on the project including labor and materials. This
provision shall not apply to any other construction projects, such as highway, mine reclamation, water or
sewer projects,

¢. Required Information. The subcontractor list shall contain the following information:

i. Bidder’s name
ii, Name of cach subcontractor

Revised 6/152012
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iii. License numbers as required by W. Va. Code § 21-11-1 et. seq.
iv. Notation that no subcontractors will be used if the bidder will perform the work

d. Submission. The completed subcontractor list shall be provided to the Purchasing Division
within one business day of the opening of bids for review. Failure to submit the subcontractor
list within onc business day afier the deadline for submitting bids shall result in disqualification
of the bid.

¢. Substitution of Subcontractor. Written approval must be obtained from the Purchasing
Division before any subcontractor substitution is permitted. Substitutions are not permitted
unless:

1. The subcontractor listed in the original bid has filed for bankruptcy;
i The subcontractor in the original bid has been debarred or suspended; or
iii. The contractor certifies in writing that the subcontractor listed in the original bill fails, is
unable, or refuses 1o perform his subcontract.

5. GREEN BUILDINGS MINIMUM ENERGY STANDARDS: In accordance with § 22-29-4, all new
building construction projects of public agencies that have not entered the schematic design phase prior
to July 1, 2012, or any building construction project receiving state grant funds and appropriations,
including public schools, that have not entered the schematic design phase prior to July 1, 2012, shall be
designed and constructed complying with the ICC International Energy Conservation Code, adopted by
the State Fire Commission, and the ANS/ASHRAFE/IESNA Standard 90.1-2007: Provided, That if any
construction project has a commitment of federal funds to pay for a portion of such project, this
provision shall only apply to the extent such standards are consistent with the federal standards.

Revised 6/15/2012



ADDITIONAL TERMS AND CONDITIONS (Architectural and Engineering Contracts Only)

1. PLAN AND DRAWING DISTRIBUTION: All plans and drawings must be completed and available
for distribution at least five business days prior to a scheduled pre-bid meeting for the construction or
other work related to the plans and drawings.

2. PROJECT ADDENDA REQUIREMENTS: The Architect/Engineer and/or Agency shall be required
to abide by the following schedule in issuing construction project addenda:

a. The Architect/Engineer shall prepare any addendum materials for which it is responsible, and a
list of all vendors that have obtained drawings and specifications for the project.  The
Architect/Engineer shall then send a copy of the addendum materials and the list of vendors to
the State Agency for which the contract is issued to allow the Agency to make any necessary
modifications. The addendum and list shall then be forwarded to the Purchasing Division buyer
by the Agency. The Purchasing Division buyer shall send the addendum to all interested vendors
and, if’ necessary, extend the bid opening date.  Any addendum should be received by the
Purchasing Division at least fourteen (14) days prior to the bid opening date.

3. PRE-BID MEETING RESPONSIBILITIES: The Architect/Engincer shall be available to attend any
pre-bid meeting for the construction or other work resulting from the plans, drawings, or specifications
prepared by the Architect/Engineer.

4. AIA DOCUMENTS: Contracts for architectural and engineering services will be governed by the AIA
document B101-2007, as amended by the Supplementary Conditions for the State of West Virginia, in
addition to the terms and conditions contained herein when procured under Chapter 5G of the West
Virginia Code.

5. GREEN BUILDINGS MINIMUM ENERGY STANDARDS: In accordance with West Virginia Code
§ 22-29-4, all new building construction projects of public agencies that have not entered the schematic
design phase prior to July 1, 2012, or any building construction project receiving stale grant funds
and appropriations, including public schools, that have not entered the schematic design phase prior to
July 1, 2012, shall be designed and constructed complying with the JCC International Energy
Conscrvation Code, adopted by the State Fire Commission, and the ANSI/ASHRAE/IESNA Standard
90.1-2007: Provided, That if any construction project has a commitment of federal funds to pay for
a portion of such project, this provision shall only apply to the extent such standards are consistent with
the federal standards.

Revised 641572012



CERTIFICATION AND SIGNATURE PAGE

By signing below, I certify that I have reviewed this Solicitation in its entirety; understand the requirements,
terms and conditions, and other information contained herein; that | am submitting this bid or proposal for
review and consideration; that I am authorized by the bidder to execute this bid or any documents related
thereto on bidder’s behalf; that Tam authorized to bind the bidder in a contractual relationship; and that to the
best of my knowledge, the bidder has properly registered with any State agency that may require

registration.

Amtrac Railroad Contractors of Maryland, Inc.

(Compai /
e, b=
(Authorized Signatu

o ¥

re)

Robert L. Matthews - Vice President

{Representative Name, Title)

301-797-3730 301-797-3740

(Phone Number) {Fax Number)

~_ September 10, 2012
(Date)

Revised 6/1572012
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ADDENDUM ACKNOWLEDGEMENT FORM
SOLICITATION NO.: RMA13001
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Instructions: Please acknowledge receipt of all addenda issued with this solicitation by completing this
addendum acknowledgment form. Check the box next to cach addendum received and sign below.
Failure to acknowledge addenda may resuit in bid disqualification.

Acknowledgment: 1hereby acknowledge receipt of the following addenda and have made the

necessary vevisions to my proposal, plans and/or specification, ete.

Addendum Numbers Received:

(Check the box next to cach addendum received)

[X 1 Addendum No. | [
[X ] Addendum No. 2 [
(X 1 Addendum No.3 [
[ ] Addendum No. 4 (
[ ] Addendum No.5 [

]

Addendum No. 6

Addendum No. 7

Addendum No. 8

Addendum No. 9

Addendum No. 10

I understand that failure to confirm the receipt of addenda may be cause for rejection of this bid. 1

further understand that any verbal representation made or assumed to be made during any oral
discussion held between Vendor’s representatives and any state personnel is not binding. Only the
information issued in writing and added to the specifications by an official addendum is binding.

Amtrac Railroad Contractors of Maryland, Inc.

S

September 10, 2012

NOTE: This addendum acknowledgement should be submitted with the bid to expedite document processing.

Revised 6/15/2012

F Sy

Authorized Signature

Date
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SPECIFICATIONS RMA13001

The West Virginia Purchasing Division for the agency, The West Virginia State Rail Authority is
soliciting bids for the installation of 20,000 rail anchors and replacement of 1,000 ties. All work
is located on the West Virginia Central Railroad (WVCR),

1000 TIES:

DESCRIPTION OF WORK

1,000 ties between MP46 & 70 and 65 switch ties (21 at MP46.5, 21 at MP 63.2

and 23 at MP 71.8 — Sizes listed under materials)

1. Tie Replacement

a.

b.
C.

Ties will be handled carefully to avoid damage in accordance with AREMA
specifications.

‘The contractor will replace only those ties marked for replacement by WVCR,
The contractor will remove and properly dispose of old ties. Ties must be stacked
clear of tracks and must not be stacked on property other than WVCR right-of-
way.

New and old ties can be stored at Belington, Elkins, Bowden and Cheat Bridge
until removed.

2. Spiking of Ties

a.

New ties will be spiked to a gage of 56 ' inches, plus or minus % inch.
Additional ties will be plugged and respiked to correct gage to ensure there is no
abrupt change in gage where ties are replaced. It is estimated that 20 percent of
the ties replaced will require adjacent ties to be respiked to proper gage.

All ties replaced or respiked will have new spikes. Old spikes will not be reused.
Spikes shall be started and driven vertically and square with the rail. They shall
have full bearing against the side of the rail base. Spikes shall not be overdriven; a
gap of 1/8 to 3/16 inch shall remain between the underside of the spike and the
top of the rail base. Ties on tangents will get four spikes per tic. Ties on curves
will get six spikes per tie. The correct spiking pattern (Attachment A) will be used
on all new ties and any adjacent ties that are respiked to correct gage.

G o

3. Rail Anchors

a.

All rail anchors will be reapplied in their existing location and properly fitted
against ties. They will be box anchored per attachment B. The railroad will supply
additional anchors if anchors are missing from a replaced tie that is within the
patterned area. This item is going to be checked very carefully and contractors
will be held accountable that every tie they replace that should have anchors wﬂl
have anchors properly fitied against the tie.

4, Tamping

a.

Tie gang will tamp all newly inserted ties as they are placed in the track and
ballast will be replaced at ends of ties. Ballast regulator will be used to regulate
ballast and reshape shoulders. Track needs to be restored to proper surface with a
minimum of two insertions for each tie. ~ T
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RAIL ANCHORS — Additional Installation

This project will consist of the installation of 20,000 rail anchors on ties between MP 0 and
Belington Yard (MP 11.8). The rail size within this area is 115# and 131/132# rail. The
contractor will install 2,000 1324 rail anchors at the Tygart interchange. This includes the proper
anchoring of the switches (800 anchors — 50 ties off of cach direction from switch) and another
1,200 anchors proceeding toward Belington Yard. The 115# rail begins at approximately MP 0.8.
The contractor will proceed south with 115# rail anchors installing the anchors at the curves that
will be marked by the WVCR. The rail size changes back to 131/132# at approximately MP

10.0. The contractor will continue on anchoring every other tie in this section until an additional
1,000 131/132 # anchors are installed.

The contractor will box anchor every other tie as shown in the attachment.

A total of 17,000 anchors fitting 115# rail and 3,000 anchors fitting 131/1324 rail will be
installed in this section of track.

CONDUCT OF WORK

Train Traffic: Freight trains run from MP 0 to 29 during late winter and spring, freight trains
typically operate five days a week. During this time the contractor will be given a 10 hour
window to work every day. Excursion trains run weekends thru Memorial Day, and Thursday,
Friday, Saturday and Sunday during June. Additional excursions may be scheduled during
weekdays or weekends on an as needed basis. Updated schedules will be provided to the
contractor by DGVR. The track must be made safe for train traffic on those days. Contractor will
“ need to coordinate work with the Durbin & Greenbrier Valley Railroad, the operator of the
WVCR. Contact for track access is Mark Smith, 304-642-3050 or wevtrack@yahoo.com.

Contractor will be responsible to provide a radio or radios capable of communicating with the
DGVR. The radio must be a minimum of 40 watts. The contractor can get a radio from
Hammicks Radios, 304-636-6210 and have it programmed with the same frequency as the
DGVR. Each work crew must be equipped with a radio stationed to road channel 160.455. Cell
service is limited so a radio is required for all crews.

All work will be subject to inspection by the SRA and WVCR,

The contractor will comply with all safety rules and regulations as required by the Federal
Railroad Administration, WVCR and other parties as applicable.

The successful bidder will be required to have ALL employees that will be working on this
project attend a ¥4 day class on track safety and track access. This class will be given one time

for all employees that will be working on this project. This class will be given prior to the start of
the contract. Any employee not in attendance will not be permitted to work on this project. Also
a mandatory preconstruction meeting will be held with all employees working on the project, the
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WVCR operator and their employees and a representative from the SRA. This meeting will
assure that everyone understands the entire scope of work as outlined in the awarded purchase
order, Also, it will be mandatory that a weekly status report be submitted to the SRA. This report
will be signed by the contractor and railroad representative and will list the work completed for
the weck. A final inspection of all completed work will be conducted by the contractor, the
DGVR and an SRA representative to assure all work is completed as stated in the specifications.
Final payment will be withheld until this inspection is complete.

Contractor will use Heavy and Highway Construction Rates as established for Barbour,
Randolph and Pocahontas Counties. These rates are pursuant to WV Code 21-5A, et. Seq. and
are available at www.wvsos.com/adlaw/wagerates. Contractor will be responsible for submitting
certified payrolls to the SRA.

There are sidings at Belingion, Elkins, Bowden, Bemis and Cheat Bridge that can be used to tie-
up equipment. These locations can also be used to stack old ties until removal. Contractor will be
responsible for clean-up of the work site and removal of all old crosstics.

MATERIALS

Contractor will be responsible for all materials meeting the specs below. All material will meet
AREMA specifications.

ANCHORS

The anchors shall be new drive-on design and be the proper size for the rail to which they are
applied. They must meet AREMA specifications. The breakdowns of the required anchors are as
follows: :

3,000 Anchors fitting 131/132# Rail
17,000 Anchors fitting 115# Rail

TIES

1,000 - Ties will be new 7" x 9” x 8’6" industrial grade ties. Specifications in AREMA Chapter 3
will govern. Ties will be mixed hardwoods and oak, 100% end plated and creosote treated to 7#
retention or refusal. Contractor will provide treated tie plugs. Contractor will be responsible for
all ties. Tie plates will be provided by the State Rail Authority where existing ties plates are
defective or missing.

SWITCH TIES:

Switch Ties must meet AREMA specifications. 100% end plated and creosote pressure treated to
7# retention or refusal.

15 -7°x9°x 9 ' 2 X9 x 13
9T x 9" x 10 5 —7"x9”x 14°
8-7x9"x 11’ 9_7"x97x 15’

10-7"x97"x 12 T-7"%x9"x16°



BIDDING REQUIREMENTS

The contractor MUST have previous experience with rail anchor installation and crosstic

replacement,

A mandatory pre-bid meeting will be held on Thursday, August 16, 2012 at 10:00 am at the
Belington Yard. This meeting will include an inspection trip of the portion of the railroad that is
to receive the new tics. SRA/DGVR will not provide vendor transportation for the inspection
trip. All potential vendors must make provisions for their own hi-rail transportation. Vendors
will not be allowed to ride with SRA/DGVR employees. Technical questions may be submitted
in writing to Paul Reynolds in the Purchasing Division via e-mail at Paul.Reynolds@wv.gov or
fax at 304-558-4115. Deadline for all technical questions will be August 16, 2012 at the
mandatory pre-bid mecting. All technical questions will be addressed by addendum,

For bidding purposes, low bid will be determined by the lowest total amount for the
installation and quantities as listed. The Contract shall be awarded to the Vendor meeting
the required specifications for the lowest overall total cost.

26
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BID BOND PREPARATION INSTRUCTIONS

WV State Agency

(Stated on Page | “Spending Unit™)
Request for Quotation Number (upper
right corner of page #1)

Your Company Name

City, Location of your Company
State, Location of your Company
Surety Corporate Name

City, Location of Surety

State, Location of Suvety

State of Surety Incorporation

City of Surety Incorporation
Minimum amount of acceptable bid
bond is 5% of total bid. You may state
5% of bid” or a specific amount on
this line in words.

Amount of bond in figures

Brief Description of scope of work
Day of the month

Manth

Year

Name of Corporation

Raised Corporate Seal of Principal
Signature of President or Vice
President

Title of person signing

Raised Corporate Seal of Surety
Corporate Name of Surety

Signature of Attormey in Fact of the
Surety

Dated, Power of Attorney with Raised
Surety Seal must accompany this bid
bond.

AGENCY__ (A)
REQ/RFPH  (B)

Bid Boad
KNOW ALL MEN BY THESE PRESENTS, That we, the undersigned,

R ()] of _ (21 I ¢ ) B d
as Principal, and Ky of (G) ‘
(H) _, acorporation organized and existing under the laws

of the Stateof (1) with its principal office in the Cuy of

(@)) . as Surety, ae held and firmly bound unto The State
of West Virginia, as Obhgee. m the penal sum of ~ (K) o
(% (Ly ) forthe payment of which, well and tuly to be made,

we jointly and severally bind ourselves, our hens, administratars, executors,
successars and assigns.

The Condition of the above obhgation is such that whereas the Principal
has submitted to the Purchasing Section of the Department of Administration
a cetain bid or proposal, attached hereto and made a part hereof to enter into a
contract in writing for

(M)

NOW THEREFORE.
(a) 1f said bid shall be rejected, or
(b) If said bid shall be accepted and the Principal shall enter into a
contract in accordance with the bid or proposal attached heveto and shall furnish
any other bonds and insurance required by the bid or proposal, and shall in all
other respects perform the agreement created by the acceptance of said bud then
this obligation shall be nuil and void, otherwise this obligation shall remain in {ull
force and effect. 1t is expressly understood and agreed that the liability of the
Surety for any and all claims heveunder shall, in no event, exceed the penal
amount of this obligation as herein stated

The Surety for value received, hereby stipulates and agrees (hat the
obligations of said Surety and its bond shall be in no way impaired or affected by
any extension of lime within which the Obligee may accept such bid: and saud
Surety does hereby waive notice of any such extension.

IN WITNESS WHEREOF, Principal and Surety have hereunto set then
hands and seals, and such of them as arc corporations have caused (heit carporale
seals to be affixed hereto and these presents (o be signed by their proper officers,

this__ (N) __ dayof (0) 20 (P)
Principal Carporate Seal I |, S
(Name of Principal)
(R) e = X e
(Must be President o1
Vice President)
_ B b -
Title
(V)
Surety Cotporate Seal e = (V1

AN amaan A Coeato)
Nr eriEe e cairs ey

(W)

Attorney-in-Fact

IMPORTANT -~ Surety executing bonds must be licensed i West Viigina to
transact sutety insurance. Raised Corperate Seals inust be affined and a Power of
Attarney must be attached

RILV 82007
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WEST VIRGINIA ‘
Agenicy BALL AUTHORITY
REQP.O#_RMA 13001

BID BOND

(NOVY ALL MEN BY THESE PRESENTS, That we, the undersigned, RATLROAD 'CONTRACTORS. OF MRRYLAND, INC.
9436 EARLEY DRIVE HAGERSTOWN, MD 21740 a5 Principal, and OHIO FARMERS INSURANCE COMPAIY

ONE PARK CIRCLE WESTFIELD CENTER, OH 44251 . . .
. ) ~ " “Acorporation organized and existing under the laws of the Slate of

of

_ of
o - . WEST )
) 'QE{IO . “with its principal office in the City of RIEhD CHNTER, OH_, as Surety, are held and firmly bound unta the Slale

o o FIVE PERCENT OF THE AMOUNT OF THE RID > ‘
of West Virginia, as Oblige, in the penal sum of o o G o% ) lor the payment of which,

well and truly to be made, we jointly and severally bind ourselves, our heirs, administrators, execulors, successors and assigns

The Condilion of the above obligation is such that whereas lhe Principal has submilled to the Purchasing Section of the |

Depaitment of Administration a cerlain bid or proposal, altached herelo and made a part hereof, to enter inlo a contracl in writing for

RMA 13001 RAIL ANCHOR INSTALLATION

NOW THEREFORE,

(a) If said bid shall be rejecled. or

{b) Hf said bid shall be accepted and the Principal shall enter into a contractin accordance with the bid or proposal allached
hereto and shall furnish any other bonds and insurance required by the bid or propasal, and shall inn all olher respects perform the
agreement crealed by the acceplance of said bid, then this obligation shall be null and void, otherwise this obligation shall remain in full
‘arce and effect. 1L is expressly understood and agreed that the liability of the Surety for any and all claims hereunder shall, in no event,
exceed the penal amount of this obligation as herein slated.

The Surely, for the value received, hereby stipulates and agrees that the obligations of said Surely and its bond shall be in no
way impaired or affected by any exlension of the time within which the Oblige may accepl such bid, and said Surety does hereby wave
notice of any such extension

INWITNESS WHEREOF , Principal and Surely have hereunto set their hands and seals, and such of them as are corperations

have caused heir corporate seals to be alfixed hereunto and these presents Lo be signed by their proper officers, this
11TH 4, o SEPTEMBER 20 12

AMTRAC RAILROAD CONTRACTORS OF MARYLAND, INC.
(Name of Rlinmpan

A(:L'_ s g%‘)% -
%(Must be Presid .r\%

. Vice President)

Principal Corporate Seal

-

; ,fe-«_og(kkig R B

(Title)

OHIO FARMERS INSURANCE COMPANY
(Name of Surely) o

N\~ LO(
__'S;\_L (o, _-_»‘_‘_\M);.. PR
DIANE L. PHELPS Alomey-niFacl

Sﬁélﬁgmav]([ur rce. Raised corporate seals

Surety Corporate Seal

MPORTANT ~ Surety executing bonds must be licensed in West Virginia to ‘{«%ﬂ'ﬁa
must be affixed: a power of attorney musl be attached. J

A

RESIDENT AGENT - FJATE OF WEST VIRAINIA

ROSS E. JOHNSON, MOUNTAIN STATE INSURANCE AGENCY, INC.
1206 KANAWHA BLVD, EAST, CHARLESTON, WV 25301-2917



THIS POWER OF ATTORNEY SUPERCEDES ANY PREVIOUS POWER BEARING THIS SAME
POWER # AND ISSUED PRIOR TO 02/01/06, FOR ANY PERSON OR PERSONS NAMED BELOW.

POWER NO. 1674252 08

General .

Poiiet Westfield Insurance Co.

of Attorney Westfield National Insurance Co.
Ohio Farmers Insurance Co.

CERTIFIED COPY Westfield Center, Ohlo

Know All Men by These Presents, That WESTFIELD INSURANCE COMPANY, WESTFIELD NATIONAL INSURANCE COMPANY and OHIO
FARMERS INSURANCE COMPANY, corporations, herelnafter referred to Individually as a “Company” and collectively as "Companies,” duly
organized and existing under the laws of the State of Ohlo, and having Its principal office In Westfield Center, Medina County, Ohio, do by these
presents make, constitute and appoint
STEVEN M. GARRETT, THOMAS J, MITCHELL, WILLIAM A, KANTLEHNER, 1ll, JEFFREY A, BROWN, DEBORAH A, YATES,

DIANE L. PHELPS, LINDA KAPFHAMMER, ROGER A, NEAL, CHRISTOPHER E. VON ALLMEN, DONALD S, MUCCI, RICHARD
H., O’BRIEN, ELLEN L. MCCREARY, JOINTLY OR SEVERALLY

of LOUISVILLE and State of KY Its true and lawful Attorney(s)-in-Fact, with full power and authority hereby conferred in its name,
place an[d stead, to execute, acknowledge and deliver any and all bonds, recognizances, undertakings, or other instruments or contracts of
suretysh| T T R T T e

LIMITATION: THIS POWER OF ATTORNEY CANNOT BE USED TO EXECUTE NOTE GUARANTEE, MORTGAGE DEFICIENCY, MORTGAGE
GUARANTEE, OR BANK DEPOSITORY BONDS.

and to bind any of the Companles thereby as fully and to the same extent as If such bonds were slgned by the President, sealed with the corporate
seal of the applicable Company and duly attested by Its Secretary, hereby ratlfying and confirming all that the said Attorney(s)-in-Fact may do In
the premises. Sald appointment is made under and by authority of the following resolution adopted by the Board of Directors of each of the
WESTFIELD INSURANCE COMPANY, WESTFIELD NATIONAL INSURANCE COMPANY and OHIO FARMERS INSURANCE COMPANY:

“Ba |t Resolved, that the Presldent, any Senlor Executive, any Secretary or any Fldelity & Surety Operations Executive or other Executive shall
be and is hereby vested with full power and authority to appoint any one or more suitable persons as Attorney(s)-In-Fact to represent and act for
and on behalf of the Company subject to the following provisions:

The Attorney-in-Fact. may be given full power and authority for and in the name of and on behalf of the Company, to execute, acknowledge and
dellver, any and all bonds, recognizances, contracts, agreements of indemnity and other conditional or obligatory undertakings and any and all
notlces and documents canceling or terminating the Company’s llability thereunder, and any such Instruments so executed by any such
Attorney-In-Fact shall be as binding upon the Company as If signed by the President and sealed and attested by the Corporate Secretary.”

“Be it Further Resolved, that the signature of any such designated person and the seal of the Company heretofore or hereafter affixed to any
power of attorney or any certificate relating thereto by facsimile, and any power of attorney or certlficate bearing facsimile signatures or facsimile
seal shall be valld and binding upon the Company with respect to any bond or undertaking to which It Is attached,” (Each adopted at a meeating
held on February 8, 2000).

fn Witness Whereof, WESTFIELD INSURANCE COMPANY, WESTFIELD NATIONAL INSURANCE COMPANY and OHIO FARMERS INSURANCE
COMPANY have caused these presents to be signed by thelr Senior Executive and their corporate seals to be hereto affixed this 01st  day of
FEBRUARY A.D., 2006 .

Corporate o NaURAp, © WRONAL 7, WESTFIELD INSURANCE COMPANY
Seals golerrinlet SN, WESTFIELD NATIONAL INSURANCE COMPANY
&7 94 : Bk OHIO FARMERS INSURANCE COMPANY
;.F{SEALE L SEAL (7 ap - 4
LV L 0k iog :
LA AN - : :
i o s, v, Trggantt “\\n‘
State of Ohlo ™ R By:
County of Medina S5 Richard L. Kinnalrd, Jr., Senior Executive

On this 01st  day of FEBRUARY A.D,, 2006 , before me personally came Richard L. Kinnalrd, Jr. to me known, who, being by me duly
sworn, did depose and say, that he resides in Medina, Ohio; that he Is Sanlor Executive of WESTFIELD INSURANCE COMPANY, WESTFIELD
NATIONAL INSURANCE COMPANY and OHIO FARMERS INSURANCE COMPANY, the companies described in and which executed the above
instrument: that he knows the seals of sald Companles; that the seals affixed to sald Instrument are such corporate seals; that they were so affixed

by order of the Boards of Directors of sald Companles; and that he slgned his name thereto by like order,
p
Notarial i, b
Seal \\“;9\ AL \S:"‘-.
Adfixed SN2
g:kﬂ‘\\\\hf//}‘i_’,

B B William J. Kahelin, Affbrney at Law, Notary Public

State of Ohlo %0 0 My Commisslon Does Not Expire (Sec. 147.03 Ohio Revised Code)
County of Medina ss. "'.,',\-q &

gt

|, Frank A, Carrino, Secretary of WESTFIELD INSURANCE COMPANY, WESTFIELD NATIONAL INSURANCE COMPANY and OHIO FARMERS
INSURANCE COMPANY, do hereby certify that the above and foregoing Is a true and correct copy of a Power of Attorney, executed by said
Companles, which Is still In full force and effect; and furthermore, the resolutions of the Boards of Directors, set out In the Power of Attorney are
In full force and effect.
In Witness Whereof, | have hereunto set my hand and affixed the seals of sald Companles at Westfield Center, Ohlo, this 11TH day of

SEPTEMBER AD. 2012
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State of West Virginia
DRUG FREE WORKPLACE CONFORMANCE AFFIDAVIT
West Virginia Code §21-1D-5

STATE OF Maryland

couUNTY oF Washington , TO-WIT:

1, Robert L. Matthews , after being first duly sworn, depose and
state as follows:

1. 1 am an employee of Amtrac Railroad Contractors of Md, Inc.; and,
(Company Name)

2 ] do hereby attest that Amtrac Railroad Contractors of Md, Inc.
(Company Name)

maintains a valid written drug free workplace policy and that such
policy is in compliance with West Virginia Code §21-1D-5.

The above statements are sworn to under the penalty of perjury.

Amtrac Railroad Contractors of Maryland, Inc.
(Company Name

Title: Robert L. Matthews - Vice President
Date: September 10, 2012

Taken, subscribed and sworn to before me this 10th_ day of September, 2012

By Commission expires _November 22, 2015

(Seal) y/a j

THIS AFFIDAVIT MUST BE SUBMITTED WITH THE BID IN ORDER TO
COMPLY WITH WV CODE PROVISIONS. FAILURE TO INCLUDE THE
AFFIDAVIT WITH THE BID SHALL RESULT IN DISQUALIFICATION OF
THE BID.

Rev March 2009
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rra no. RMA13001.

STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

West Virginia Code §5A-3-10a states: No contract or renewal of any contracl may be awarded by the slate or any of ils
political subdivisions to any vendor or prospective vendor when the vendor or prospeclive vendar or a related party to the
vendor or prospective vendor is a debtor and the debt owed is an amoun! greater than one thousand dollars in the
aggregate.

DEFINITIONS: ]

“Debl” means any assessment, premium, penally, fine, tax or other amount of money owed to the state or any of its
political subdivisions because ol a judgment, fine, permil violation, license assessment, delaulted workers' compensation
prermium, penalty or other assessment presently delinquent or due and required to be paid 1o the state or any of its
political subdivisions, including any interest or additional penallies accrued thereon.

“Debtor” means any individual, corporation, partnership, associalion, limited liability company or any other form or
business associalion owing a debt to the stale or any of its political subdivisions. “Political subdivision” means any county
commission; municipalily; county board of education; any instrumentality eslablished by a county or municipalily; any
separale corporation or instrumentality established by one or more counties or municipalities, as permitted by law; or any
public body charged by law with the performance of a government function or whose jurisdiction is coextensive with one
or more counlies or municipalities. "Related parly” means a party, whether an individual, corporation, partnership,
association, limited liabilily company or any other form or business association or other entity whatsoever, related to any
vendor by blood, marriage, ownership or contracl through which the party has a relationship of ownership or other interest
with the vendor so that the party will actually or by elfecl receive or control a portion of the benefil, profit or other
consideration from performance of a vendor contract with the parly receiving an amount thal meets or exceed five percenl
of the tolal contract amount.

-XCEPTION: The prohibition of this section does not apply where a vendor has contested any lax administered pursuant
to chapter eleven of this code, workers’ compensation premium, permit fee or environmental fee or assessment and the
matter has not become final or where the vendor has entered inlo a payment plan or agreement and the vendor is not in
default of any of the provisions of such plan or agreement,

Under penalty of law for false swearing (West Virginia Code §61-5-3), it is hereby cettified that the vendor affirms and
acknowledges the information in this affidavit and is in compliance with the requirements as stated.

WITNESS THE FOLLOWING SIGNATURE
Vendor's Name: _Amirac. \ ors of Maryland, Inc. S
pate:_9/10/2012

Autharized Signature:

state of Maryland

county of Washington | to-wit:

Taken, subscribed, and sworn to before me this 1 Othpy of _Sepj_embel' ,2012.

My Commission expires N_ovwembg_[ 22_ o 2015 )

AFFIX SEAL HERE NOTARY PUBLIC _ MJL’/ AU

Purchasing Alfidavil (Revised 12/15/09)



