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. INSTRUCTIONS 7O VENDORS SUBMITTING BIDS . 0004

1. REVIEW DOCUMENTS THOROUGHLY: The altached documents contain a solicitation for bids.
Please. road these insteuctions and all documents attached in their entivety, These instructions provide
eritical information about requirements that if overlooked could lead o disqualification of a Vendor's
bid. All bids must be submitted in accordance with the provisions comtained in these insiructions and
the Solicitation. Failure to do so may result in disqualification of Vendor's bid.

2. MANDATORY TERMS: The Solicitation may contain mandatory provisions identificd by the use of
the words “must,” “will,” aud “shall.” Failure fo comply with a mandatory tesm in the Solicitation will

result in bid disqualification.

3. PREBID MEETING: The item identified below shall apply to this Solicitation.

[X] A pre-bid meeting will not be held prior o bid opening.

[ 1 ANON-MANDATORY PRE-BID meeting will be held at the following plnéc and time:

All Vendors submitting a bid must attend the mandatory pre-bid meeting.  Failure 1o
attend the mandatory pre-bid meeting shall yesult in disqualification of the Vendor’s bil,
No one person attending the pre-bid mecting may represent more than one Vendor.

An aftendance sheet provided at the pre-bid meeting shall serve as the official document
verifying attendance. The State will not aceept any other form of proof or documentation
to verify attendance, Any person aliending the pre-bid meeting on behalf of a Vendor
must Jist on the attendance sheet his or her name and-the name of the Vendor he or she is
representing.  Additionally, the person attending tho pre-bid meeting should include the
Vendor's E-Mail address and Fax number on the attendance sheet, It is the Vendo's
responsibility to Jocdte the atlendance sheet and provide the required infarmation.
Failure to complete (he atiendance sheet as required may résult in disqualification of
Vendor’s bid. ' '

All Vendors should arive prior to the starting time for the pre-bid. Vendors who artive
after the starting time but prior to the end of the pre-bid will be permitted Lo sign in, bul

are charged with knowing all matters discussed at the pre-bid.

Questions submitted at Jeast five business days. prior to a scheduled: pre-hid will be
discussed at the pre-bid meeting if possible. Any discussions or answers to questions at

fRevisad (/82012
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the pre- -bid mecting are preliminary in nature and are non-binding. Official and binding
answers to questions wifl be published in a wrilten wd(lcndmn 1o the Solicitation prior to

- bid Opcnmg

4. VENDOR QUESTION DILADLINE: Vendors may submit questions relating (o this Solicitation to the
" Purchasing Division. ‘Questions must be submitted in writing. All questions must be submitted on o
before the date listed below and to the address listed below in order lo be considered. A written
response will be published in a Solicitation addendum i( a response is possiblé and appropriate. Non-
written discussions, conversations, or questions and answers lugmdmg this Solicitation are putmnnzny
in natmc and are non-bmdmg

Question Su'bm.ission Deadline: June 19, 2012
Submit Queslions (o: Connie Hill
’ 2019 Washington Street, Fast
P.O. Box 50130

Charleston, WV25305
Fax: 304-558-3970 _
FEmail: Connie.S. Hill@wv.gov

5.  VERBAL COMMUNICATION: Any verbal communication between the Vendor and any State
personnel is not binding, including that made at the mandatory pre-bid conference. Only information
issued in writing and added to the Solicitation by an official written addendum by the Purchasing
Division is binding, '

6. BID SUBMISSION: All bids must be signed and delivercd by the Vendor to the Purchasing Division
at the address listed below on or before the date and time of the bid opening. Any bid received by the
Purchasing Division staff is considered to be in the possession of the Purchasing Division and will not
be returned for any reason. The bid delivery address is:

- Departinent of Administration, Purchasing Division
2019 Washington Streot Iast
P.0. Box 50130,
Chatleston, WV.25305-0130

The bid :,Jloulci contain (he information listed below on the face of the envelope or the b:d may not be -

wnsadu cd:
SEALLD BID . :
BUYER: Connie Hill
'SOLICITATION NO.: INS12018
BID OPENING DATE: July §, 2012,
BID OPENING TIMLE: J:30 pm

FAX NUMBER: 304-558-3970

Revised 6872012
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[ ]Cost
7. BID OPENING: Bids submitled in response o this Solicitation will be opened at the location
identificd below on the date and tiime listed below. Delivery of a:bid after the bid opening date and time
will result in bid disqualification. For pur poses of this Solicitation, a bid is considered delivered when
time \‘ldmpcd by the official Purchasing Division time clock.
Bid Qpcniug Date.and Time: . July 5, 2012 at 1:30 pm
Bid Opening JLocation: Department of Administration, Purchasing Division
; 2019 Washington Street East
P.0. Box 50130,
Chatleston, WV 25305-0130
8. ADDENDUM ACKNOWLEDGEMENT: Changes or rt:\"isi.ons o tus Solicitation will he made by
an official written addendum jssued by the Purchasing Division. Vendor should acknowledge receipt of
~ all addenda issued with this Solicitation by completing an Addendum Acknowledgment Form, a copy of
which is included herewith. Failure to acknowledge addenda may result in bid disqualilication, The
addendwn ackvowledgement should be submitted with the bid {o expedite document processing.
9 BIDF ()RMATTING:_ Vendor should type or electronically enter the information onto its bid to
prevent-ervors in the evaluation. TFailure to type or electionically enter the infovmation may resull
in bid disqualification.
Revived 4872012
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- In the event that Vendor is responding to a request for pmpomi the Véndor shall submit one original

technical and onc original cost proposal plusi_#N/A_ » - convenience copies of cach (o (he Purchasing
Division at :he address shown above, Additionally, the Vt,l](l()l should identify the bid type as either a -
technical or cosl proposal on the face of cach bid envelope submitted in lesponsc to a request for
proposél or expression of interest as follows:

- BIDTYPE: | ) Technical
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GENERAL TERMS AND CONDITIONS: 0007

CONTRACTUAL AGREEMENT: Issuance of a Purchase Order signed by the Purchasing Division
Director, or his designee, and approved as to form by the Attorney General's office constitules
acceptance of this Coplvact made by and between the State of West Virginia and the Vendor. Vendor’s
signature on its bid signifies Vendor’s agreeiment to be bound by and accept the terms and conditions
contained in this Contract,

DERINITIONS: As used in this Solicitation / Contract, the following terms shall have the meanings
attributed 1o them below.  Additional definitions may be found in the specifications included with this

Solicitation / Contract.

2.1 “Agency” or “Agencies” means the agency, board, comuwission, or other entity of the State of

West Virginia that. is identified on the first page of: the Solicitation or any other public enlity
secking to procure goods or services under this Contract,

2.2 “Contract” means the ‘binding agreement that is entered into between the State and the Vendor -
to provide the goods and serviees requested in the Soljcitation.

2.3 “Dircetor” means the Director of the West Virginia Dupm tment of Administration, Purchasiog
Division.

2.4 “Purchasing l)wmml” means the West Virginia Db[)c’ll(mblll of Administration, Pmchnsmp,'
Division.

2.5 “Purchase Order” means the document signed by the Agency and the Purchasing Division, and
approved as to form by the Attorney General, that jdentifies the Vendor as the successlul bidder
and Contract holder.

2.6 “Solicitation” means the official solicitation published by the Pum}mmg Dwmon and 1<lum[ml
by number on the first page thereof.

24 “Stntc” means the State of West Virginia and/or any ol its agencies, coinn_ﬁssions, ‘boards, clc.
as context requires,

- 2.8 “Vendor” or “Vendors” means any entity submitting a bid in response to (he Soljcitation, the

entity that has been selected as the lowest responsible blddu or the entify (hal has been awarded
the Contract as wnlext requires.

Revised (/872012
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3. CONTRACT TERM; RENFEWAL; FXTENSION The term of this Contract shal) be determined in
accordance with the category thal bas been identified as applicable to this Contract below:

| x ] Term for Open Iind, Sexvice, and Similar Contracts

[ )

Initial Contract Term:  This Conuract becomes effective upon award: and extends for a
period of | yeax(s). - o -

Renewal Term: This Contract may be renewed upon the mutual written consent of the
Agency, and the Vendor, with approval of ‘the Purchasing Division and the Allorney
General’s office (Altorney General .approval is as to form only). ‘Any request for renewal
must be submitled to the Purchasitig Division Director thirty (30) days prior to the expiration
date of the initial contract term or appropriate renewal ferm. A Contract renewal shall be in
accordance with the terms and conditions of the original conlract. Renewal of this Contract
is limiled to 2 successive onc (1) -year periods. Automatic renewal of this, Contract is
prohibited. Notwithstanding the foregoing, Purchasing Division approval is not required on
agency delegated or exempt purc.hases Attomey - General approval :my be required fm
vendor terms and conditions. °

Reasonable Time Extension: At the sole diseretion of the. Purchasing Division Divector,
and with approval from the Attorney General’s office (Attorney General approval is as 1o
form only), this Contract may be extended for a veasonable time aller the initial Contract
term or aftcr any renewal term as may be necessary 10 oblain a new contract or renew’ (his
Conuact. Any reasonable time extension shall not exceed twelve (12) months. Vendor may
avoid a reasonable thme extension by providing the Purchasing Division Director with written
notice of Vendor’s desire to (erminate this Contract 30 days prior to the expiration of the then
current term. During any reasonable time extension peviod, the Vendor may terminate this
Contract Jor any reason upon giving the Purchasing Division Director 30 days writien notice.
Automatic extension of this Contract is prohibited.  Notwithstanding the forepoing,
Purchasing Division approval is not required on agency delegated or ucmpt purchases, but
Altorney General approval may be required.

One Time Purchase: The term of this Contract shall run for one year from the date the
Purchase Ovder is issued ot from the.date the Purchase Order is issued until all of lhc goods
contracted Lor have been delivered, whichever is shorter.

4. QUANTITIES:  The quantitics vequired under this Contract shall be determined in accordance with
the category that has been identified as applicable to this Contract helow,

[ X | Open End Contract: Quantities listed, in this Solicitation ‘aye approximations only, based on

Revised @8/2012

estimates supplied by the Agency, It is understood and agreed that the Contract shall cover the
quantities actually ordered for delivery dmm;:, the term of the Confract, whether move or less
Umn the quanltities shown.

Service: The scope- of [ht.. service o be provided will be miore blﬁdll}" defined in the
speeifications included hevewith,
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[ ] Combined Service and Goods: The scope of the service and deliverable goods to be provided
wil] be more clearly defined in the specifications included herewith;

| ] Onc Time Purchase: - This Contract is for the purchase of o set quantity ol goods that are
identified in the specifications included herewith., Once those ilems have been delivered, no
additional goods may be procured under this Contract without an appl'opri'nt change order
approved by the Vendor, Agency, Pmchasmg Division, and Attorney General’s office.

PRICING: The pricing sct forth herein is firm for the life of the Conlraci, unless speeilied elsewhere
within this Solicitation/Coutract by the State. A Vendor’s inclusion of price adjustment provisions in its
bid, without an cxpress authovization from the State in the Solicitation to do so, muy result in bid
disqualification. ' :

EMERGENCY PURCHASES: The Purchasing Division Director may awtharize the Agency to
purchase goods or services in the open market that Vendor would otherwise pr rovide under this Contract
il those goods or services are for immediate or expedited delivery in an emergency. Emergencies shal

include, but ave not limited to, delays in transportation or an unanticipated Increase in the volume of

work. An emergeney purchase in the open markel, approved by the Purchasing Division Dircetor, shall
not constitute of breach of this Contract and shall not entitle the Vendor (o any form of compensation or
damages. This provision does not excuse the State [rom fulfilling its obligations under a ()nc Time
Purchase contracl.

REQUIRED DOCUMENTS: - All of thu ftems checked hdow must be provided o the PUICh’l?ll]}.,
Division by the Vendor as spguhed below.

[ ] BID BOND: All Vendors shall furnish a bid bond in the amount of five pereent (5%) of the
total amount of the bid protecting (he State of West Virginia. The bid-bond must be submitied
with the bid. ' ‘

[ )] PERFORMANCE BOND: Thb wppmcnt \nccmsful Vendor shall provide a performance bond
in the amount of [100% Htract: value ). The performance bond must be
issucd and received by lhc Pmuhdsmg D)wsmn prior to Conlract award.  On-construction
contracts, the per formance bond must be 100% of the Contract value. '

[ | LABOR/MATIRIAL PAYMENT BOND: The apparent successiul Vendor shall provide a
labor/material payment bond in the amount of 100% of the Contract value, The Jabor/material
payment bond must be issucd and delivered to the Purchasing Division prior to Contract award.

In lieu of the Bid Bond, Performance Bond, and Labor/Material Payment Bond, the Vendor may
provide certified checks, cashier's checks, or irrevocable letters of eredit. Any eertified check,
cashier’s check, or irrevocable letter of eredit provided in lieu of a bond must be ol the same
amount and delivered on the sume schedule as the bond itreplaces. A lelter of credit submitted
in licu of a performance and labor/material payment bond will only be allowed for pr ojects under
$100,000. Personal or business checks are ot aceeptable.

Revised @/812012
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MAINTENANCE BOND:  The apparent bllCCCb‘st] dem shall provide a (wo (2) year
maintenance bond covering the roofing system. The maintenance bond must be issued and
delivered to the Pur ch;mng Division puOl to Contract award.

WORKERS’ COM’PENSA’I‘ION INSURANCE: The apparent successful Véndor shall have
appropriate workers’ compensmion insurance and shall pmvide proof thereof upon request.

IN.%URANCL'“ The apparent successful Vendor shall ﬁrrmsh p:ool of the foliowmu insurance
prior to Contract award;

[ ] Commercial General Lmbt_hiv
$500,000 2enoy-cai reque

Insurance: [inserl covexagu required (at feast
mme)] or moye.

[ ] Buildevs Rlsk Insurance: builders risk — all yigk i msumnu: in an amounl equal Lo
100% of the amount of the Confract,

[ ]
[ ]
[ 1 Dilssirediiied fisuics]
[ ) [isertequitedinsiaice]
[ 1 Mvsgridequiiedinsitanee]

The apparent successful Vendor shall also furnish proof o any additional insurance requirements
contained in the specifications prior o Contract award regardless of whether or not . that
imsurance requircment is listed above. - ‘

LICENSE(S) / CERTIFICATIONS: In addition to anything required under Section 39,
entitled Licensing, of the General Terms and Conditions, the apparent successful Vendor shall
furnish proof of the following Ilcenm,.s prior to (ontmvt award, in a form acceptable o (he
Purchasing Diviston.

[ 1 [uidertrequiistlicene oy cortification]
[ ] [nsertrequired ficknse oxceitification)
[ 1 Hisertreaiiedficonsesi cértitication]

[ ] [Tngert tequired license or ceitification]

The apparont successful Vendor shall also furnish proof of any additional licenses or
cerlifications contained in the specifications prior (6 Contract award tega'ucllcv, of whether or not
that requirenent is listed above,
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8. LITIGATION BOND: The Director reserves the right to require any Vendor that files a protest of an
award to submit a Jitigation bond in the amount equal to onc percent of the lowest bid submitted or
$5,000, whichever is greater. The entire amouit of the bond shall be forfeited if the hearing officer
determines that the protest was filed for fivolous or improper. purpose, including but nol limited to, the
purpose of harassing, causing unhecessary delay, ov needless expense for the Agency. Al litigation
bonds shall be made payable to the Purchasing Division. In leu of a bond, the protester may submit a
cashier’s check or cerlified check payable to the Purchasing Division. Cashier’s or certified checks will
be deposited with and held by the State Treasurey’s office. If it is determined that the protest has not
been filed for frivolous ov improper purpose, the bond or deposit shall be returned in its entirety.

9, ALTERNATES: Auny modcl, brand, or specification listed herein establishes the acceptable level of
quality ouly and is not intended to reflect a prefercuce for, or in any way Favor, a particular brand or
vendor. Vendors may bid alternates to a listed model or brand provided that the alternate is-at Jeast
cqual to the model or brand and complics with the required specifications. The equality of any altcrnate
being bid shall be determined by the State at its sole diseretion. Any Vendor bidding an alternate model
or brand should clearly identify the alternate items in its bid and should include manufaclurer’s
specifications, industry literature, and/or any other relevant documentation demonstrating the equalily of
the alfernale items. Failure to provide infonmation for alteinate ftoms may bé grounds for rejection of

Vendor’s bid,

10. EXCEPTIONS AND CLARIFICATIONS: ‘The Solicitation comtains (he specifications thal shall
form the basis of a contractual agrecment. Vendor shall clearly mark any exceptions, clari fications, or
other proposed modifications i ils bid. Exceptions to, clatitications ol, or modifications of a
requirement or term and condition of the Solicitation may result in bid disqualification.

11. LIQUIDATED J)AMAG_E_S_:' Vendor shall _pé;y liguidated damages in the amount of [$__ (per day, per
week, P ?‘iit;;p,f;.js]i)‘jifi'éji@iﬂiﬁl&'-ilﬁl"é’é‘_df:ji'n’cj_zi._igui:‘qu for [inserldction that triggers liquidated damages]. This
clause shall in no way be considered exclusive and shall not Jimit the State ov Ageney’ s rigght (o pursue

any other available remedy. '

X2 ACCF‘.PTANCE/REJIECTIO'N: "The State may accept ov reject any bid in whole, or in part. Vendor’s
signature on its bid signifies acceptance of the teyms and conditions contained in the Solicitation and
Vendor agrees to be bound by the terms of the Contract, as yeflected in the Purchase Order, upon receipt.

(3. REGISTRATION:  Prior to Contract award, the 'appm'cnt suceessful Vendor must be properly
registered with the Wesl Virginia Purchasing Division and must have paid (he $125 fee if applicable.

4, COMMUNICATION LIMITATIONS: In accordance.with West Virginia Code of State Rules §148-
1-6.6, communication with the State of West Virginia or any ol its employecs regarding this Solicitation
during the soliciation, bid, evaluation or award periods, except through the Purchasing Division, is
strictly prohibited without prior Purchasing Division approval. Purchasing Division approval for such
comumunication is implied for all ageney delegated and exempl purchases. - :

(5. FUNDING: This Contract shall continue for the teim stated hercin, contingent upon funds being
appropriated by the Lepislature or otherwise being made available. In the cyenl funds arc not

Revised GR2012
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appmpmted or othe: wise made available, this Contract becomce vold and of no effect beginning on July
I of the fiscal year for which funding has not been appropriated ov otherwise made awu]abic

16. PAYMENT: Payment in advance is prohibited uider this Countract, ]’aymcnt amay only be mdcic aller
the delivery and acceptance of goods or services. The Vendor shall submit invoices, Jin qerears, to the
Agency at the address on the face of tlu, purchase order labs]acl “Invoice To.”

17. UNIT PRICE: Unit prices shall p‘revail in cases of a cliscx'epancy in the Vendor’s bid.

18, DELIVERY: All quohtions are considered Ireight on board destination (“F.O.B. ([Lblmd[lnn ) unless
alternate shipping terms are clearly identificd in the -bid. Vendor's listing of shipping terms that

contradict the shipping terms expressly vequired by this Solmla[ion may result in bid disquali ticali‘on.

19. INTEREST: Interest qtmhntablc 10 late payment will only be’ permiited if anthorized by the West
Virginia Code. Presently, there is no p:ovmon in the law for interest on late. paymunls

2)

PREFERENCE: Vendor Preference imay only be granted upon written request and only in accordance
with the West Virginia Code § 5A-3-37 and the Wejst Virginia Code of Stale Rules. A Resident Vendor
Certification form has been attached hereto. to allow Vendor to apply for- the preference.  Vendor's
failwe (o submit the Resident Vendor Cerlification fmm with its bid will vesult in dcnm! of Vendor
Preference, Vendor Prefercnce does not apply lo mmuucuon pl ojects.

21. SMALL, WOMAN-OWNED, OR MINORI’]‘Y-OWNED BUSINESSES:  Tor any@oliof[ulions
publicly advertised for bid on or after July !, 2012, in accordance with West Virginia Code §5A-3.
37(a)(7) and W, Va, CSR § 148-22-9, any non-resident vendor certified as a small, women-owned, or
minority-owned business under W. Va, CSR § 148-22-9 shall be provided the same preference made
available to any resident vendor,  Any non-resident small, women-owned, or minorily-owned business
must identify itself as such in wutmg, must submit that writing (o the Purchasing Division with its bid,
and mus( be properly cextified under W. Va, CSR § 148-22-9 prior to submission of its bid to receive the
preferences made available to resident vendors, Prefercnée for a non-resident small, womm\-nwnul or
minority owned busincss shall be applied in accordance with W. Va, CSR § 148-22-9.

22, TAXES: The Vendor shall pay auy applicable sales, use, personal property or any other taxes avising
out of this Contract and the transactions contemplated thereby, The State of West Vuunna is exempl
from federal and state taxes and will nol pay or reimburse such taxes.

23. CANCELLATION: The Purchasing Division Director ;'osbx‘\ies the right to cancel this Contract
impediately upon written notice o the vendor if the materials or workmanship supplied do not conform
to the specifications contained in the Contract, The Purchasing Division Dircetor may cancel auy
purchase or Contract upon 30 days written notice to the Vendor in accordance with West: Vumma Code

-of Statc Rules § 148-1-7.16.2.

24. WAIVER OF MINOR IRREGULARITIES: The Director reserves (he right (o waive minoy
irregularities in bids or specifications in accordance with West Virginia Code.of State Rules § 148-1-4.6.

25. TIME: Time is of the essence with regard to all niatters of time and performance in this Contracl,
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26. APPLICABLYE LAW: This Contvact is governed by and interpreted under West Virginia law-wi-thom
giving effect (o its choice of law principles. Any information provided in specification manuals, or any
other source, verbal or written, which contradicts or violates the Wesl Vivginia Constitution, West
Virginia Code or West Virginia Code of State Rules is void and of no effect,

27. COMPLIANCE: Vendor shal) comply with all applicable federal, state, and local laws, regulations and

ordinances. By submitting a bid, Vendon acknowledpe that they hd\fc reviewed, nnderstand, and will
Ll)mp[)f with all applicable law. :

28

PREVAILING WAGE: On any contract for the construction of a public improvement, Vendor and any
subcontiactors uiilized by Vendor shall pay a rate or rates of wages which shall not be less than the fair
minimum rate or rates of wages {prevailing wage), as ¢stablished by the West Virginia Division of
Labor under  West  Virginia Code  §§  21-5A-1 et scq.  and  available  at
http://www.sos.wy.grov/adminisiiative-law/wagerales/Pages/default.aspx.  Vendor shall be responsible
for ensuring compliance with prevajling wage requirements. and determining \\’hCll~;)J.'GVE\”il‘lg WARE
requitements are applicable. The required contract provisions contained in West Virginia Code of State
Rules § 42-7-3 are specifically incorporated herein by reference.

29. ARBITRATION: Any references made 1o arbitration contained in this Contract, Vendor's bid, or in
any American [nstitute ofAlc!utu,ls documents pertaining o {lus Contract are hereby deleted, void, and
of no effect.

MODIFICATIONS: This writing is the parties’ final expression of intent. Notwithstanding anything
contained in this Contract to the contrary, no modification of this Contract shall be binding without
mutval written consent of the Agency, and the Vendor, with approval of the Purchasing Division and the
Attorney General’s office (Attorney General approval is as to form only). No Change shall he
implemented by the Vendor uutil such tine as (he Vendor reccives an approved wrilten change
order from the Parchasing Division, Notwithstanding the foregoing, Purchasing Division appmml
may or may not be required on certain ageney delegated or u<cm]>1 purchases. »

3%
=

WAIVER: The failure of ejther parly to insist upon a sn'icl performance of any of (he terms or
provision ol this Contract, or to exercise any option, right, or remedy herein countained, shall not be
construed as a waiver or a relinquishment for the future of such teym, provision, option, vight, or remedy,
but the same shall continue in remain in full force and effect, Any waiver must be expressly stated in
writing and signed by the waiving party. :

31

32. SUBSEQUENT FORMS: The terms and conditions contained in this Contract hall supersede any and
all subsequent terms and conditions which may appear on any form documents submitted by Vendor o
the Agency or Purchasing Division such as price lists, order forms, invoices, sales ‘agreements, or
maintenance agreements, and includes internct wobsites or other electronic documents, Acceptance or
use of Vendor’s forms docs not constitute acceplance of the ter ms and conditions contained thereon.

33. ASSIGNMENT: Neither this Contract nor any monies due, or 10 "become due lwreuncler, may be
assigned by the Vendor without the express written consent of the Agency, the Purchasing Division, the

Attorney General’s office (as to form ouly), and any other government agency or ollice thal may be
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required to approve such assigpments. Nolwithstauding the forcgoing, ‘Purchasing Division approval
may or may not be required on cerlain-agency delegated or exempt purchases.

34. WARRANTY: The Vendor expressly wawants that the gooads and/or seivices covered by this Contract
will: (a) conform to the specifications, drawings, samples, or other description furnished or specificd by
the Agency; (b) be merchantable and fit for the purpose intended; and (c) be fiec ﬂ om defect in mmc“nl
and workmanship. -

35, STATE BMPLOYEES: State employees are not permitted to utilize this Contract for personal use and
the Vendor is prohibited from permitting or facilitating the same. K

36, BANKRUPTCY: Tn the event the Vendor files for bankmplw protection, the State of Wesl Virginia
may deem this C‘onhau null and void, and terminate (his C‘ont:ac( without notice.

37 HIPAA BUSINESS ASSOCIATE ADDENDUM: The West \’nglma State Government HIPAA
Business Associate Addenduwm (BAA), approved by (he Altorncy General, is available online at
http:/Avww.siatesvy.us/admin/pwrchase/vic/hipaaitml and is hereby made part of the apreement
provided that the Agency meets the definilion of a Covered entity (45 CFR §160 103) and will be
disclosing Protected Health Inforniation (4S CFR §160.103) to the Vendor.

CONFIDENTIALI I'Y: The Vendor agrees that it will not clisclosc to anyone, directly or indirectly, any
such persoanlly identifiable information or other confidentia) information gained from the Agency,
unless the individual who is the subject of the information consents to the disclosure in writing or the
disclosure is made pursuant to the Agency’s policies, procedures, and rules. Vendor further agrees to
comply with the Confidentiality Policies and Information Securily Accountability thuucmcn(s sel
forth in hitp://wwaw,state.wy.usfadmin/purchase/privacy/defavit.hunl.

38

39, DISCLOSURE: Vendor’s response lo the Solicitation and the nshlting Contract are considered public
documents and will be disclosed 1o the publlc in accordance with the laws, rules, and policics governing
the West Virginia Purchasing Division. Those laws include, bul ave not lumtui to, the Freedom of
Information Act found in West Virginia Code § 29B-1-1 etscq.

If a Vendor considers any part of its bid to be exempl from public disclosure, Vendor must-so indicate
by speeifically identifying the exempt information, identjfying the exemption that applies, providing a
detailed justification for the exemption, ‘segregating the exempt information from the pencral bid
information, and submitting the exempt information as purt of it bid but in a segregated and clearly
idlentifiable format.  Failure to comply with the foregoing requirements wil) result in public disclogure
of the Vendor’s bid without further notice, A Vendor's act of marking all or nearly al) of its bid as
exempl is not sufficient to avoid disclosure and WILL NOT BE HONORLEYD. Vendor's acl of marking a
bid or any pact thervol as “confidential” or “proprictary” is not sulficient to avoid disclosure and WILI,
NOT BE HONORED. In addition, a legend or other statement indieating that-all or substantially all of
the bid is exempt from disclosure is not sulficient to avojd disclosure and WILL NOT BI HONORED,
Vendor will be required to defend any claimed exemption for nondiclosure in the cvent of an
administrative or judicial challenge (o the State's nondisclosire, Vendor must indemnify the State tor
any costs incurred related to any exemptions claimed by VYendor. Any questions regarding the
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applicabality of the the various public records laws should be addressed (o yom own legal counsel prior
(o bid submission.

LICENSING: In accordance with West Virginia Code of State Rules §148-1-6.).7, Vendor must be
Jicensed and in good standing in accordance with any and all state and local Jaws and requitements by
any state or local agency of West Virginia, including, but not limited to, the West Virginia Secretary of
State’s O(fice, the West Virginia Tax Departinent, West Virginia Insurance Commission, or any other
state agency or political subdivision. Upon request, the Vendor must plov:dc all necessary releases (o
obtain information to enable the Purchasing Division Divector or the Agency (o verify thal the Vendor is
licensed and in good standing with (e above entifjes. '

ANTITRUST: Insubmitting a bid to, signing a contract with, or dcccptm;, a Purchase Order from any
agency of the State of West Virginia, the Vendor agrees to convey, sell, assign, or transfer o the State of
West Virginia all rights, title, and interest in and to all causes of action-it may now or hereaficr acquire
under the antitrust laws of the United States and the State of West Virginia for price fixing and/or
unreasonable restraints of trade relating (o the particwlar commodities or services pu:clmsecl or acquired
by the State of West Virginia. Such assignment shall be made ancl become e!h,cnw, at the time (he
purchasing agency tenders the initial payment to Vendor. - :

VIEENDOR CLR'I IFICATIONS: By signing ifts bid or entering into lhm Contract, Vendor cerlifies (1)
that its bid was made without prior understanding, '\g:cumnt or connection with any corporation; Lirm,
timited liability company, partnership, person or entity submitting a bid for the same malerial, supplies,

equipment or services; (2) that its bid is jn all respects fair and without collusion or fraud; (3) that thig
Contract is accepled or entered into without any prior understanding, agreement, or connection 1o any
other entity that could be considered a.violation of law; and (4) that it has reviewed this RF Q inils
entirety; understands' the requirements, terms and conditions, and other - information conlained
herein, Vendor’s signature ow'its bid also affirms that neither it nor its representatives have any interesl,
nor shall acquire any interest, direct or indireet, which would compromise the performance ul its
services hereunder. Any such interests shall be promptly plcscnlui in detail to thc, Agency.

The individual signing this btd on behalf of Vendor certifics that he or she is aulhorized by the Vu}do:
(o exceute this bid or any documents related thereto on Vendor's hehalf: that he or she is anthorized 10
bind the Vendor in-a contractual relationship; and that, to the best of his or ber knowledge, the Vuulor
has properly mgntelud with any State agency that may require tcg:shmon

PURCHASING CARD ACCEPTANCI: The State of West Virginia currently utilizes a Purchasing.

Card program, administered under contract by a banking institution, to process payment for poods and
services, The Vendor must accept the State of West Vngmn s Purchasing Card for paymc,nt of all
orders under this Contract.

VENDOR RELATIONSHIP: The relationship of the Vendor to the State shall be thal of an
independent contractor and no principal-agent relationship “or employer-employce Jc]atlomhlp is
contemplated or created by this Contract. The Vendor as an independent contractor s solely liable Jor
the acts and omissions of its coployees and ugents.  Vendor shall be responsible for sclecting,
supervising, and compensating any and all individuals employed pursuant to the terms of this
Solicitation and resulting contract. Neither the Vendor, nor any employees or subcontractors of the
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Vendor, shall be deemed to be employees of the State for any purpose whatsocver. Vendor shall be
exclusively responsible for' payment of employecs and countractors for all wages and salarics, laxes,
withholding payments, penaltics, fees, fiinge benefits, pmfcseioml liability insurance premiums,
conmbuuom lo jnsurance and ponsion, or other deferred compensation plans, including but not limited
, Workers’ C‘ompematlou and Social Secuyity obligations, licensing fecs, efe. and the filing of all
nu,cssmy documents, forms and returns portinent to all of the foregoing. Vendor shall hold harmless the
Stale, and shall provide the State and Agency with a defense.against any and all claimy including, but
not limited to, the foregoing payments, withholdings, contributions, taxes, Social Secwily taxes, and
employer income tax returns.

INDEMNIFICATION: The Vendor agress to indemnify, defend,.and hold harmless the State and the
Agency, their officers, and employees from and against: (1) Any claims or losses for services rendered
by any subcontractor, person, or firm performing or supplying services, materials, or supplies in
connection with the performance of the Conlract; (2) Any claims or losses resulting (o any person or
entily injured or damaged by the Vendor, its officers, employees, or subcontractors by the publication,
translation, reproduction, dehvezy performance, use, or disposition of any data used wder the Contract
in a manner nol awthorized by the Contract, or by Federal or State statutes oy regulations; and (3) Any
failure of the Vendor, its officers, employees, or subcontractors to observe State and F‘cdeml laws
ineluding, but not limited (o, labor and wage and hour laws,

PURCHASING AFFIDAVIT: Inaccordance with West Vugmn Code § 5A-3 IOa all Vcnclmu ae
required 1o sign, notarize, and submit the Purchasing Aflidavit stating that neither the Vendor 10T @
velated party owe a debt to the'Stato in excess of $1,000. The affidavit must be submitted prior to
award, but should be submitted with the Vu\(lm s bid. A copy of the Pmchfmng Affidavit is mbludad
herewith,

ADDITIONAL AGENCY AND LOCAL GOVERNMENT USE: This Contract may be utilized by
and extends to other agencies, spending units, and poiilxml subclwmons of the State ol West Virginia;
county, municipal, and other local government bodies; and school disticts (“Other Government
s"). This Contract shall be extended to the aforeméntioned Other Governmen( Enljtics on the
same prices, terms, and conditions as those offered and agreed to in (his Contract. 11 the Vendor does
not wish to extend the prices, tenms, and conditions of its bid and subsequent contract to the Other
Government Entities, the Vendor must clearly indicate such refusal in its bid. A refusal (o extend this
Contract to the Othey Government Lnnnea‘ shall not :mpdct or influence the award of this Contracl in
any manner.

CONFLICT OF INTEREST:. Vendor, its officers or members or employees, shall not presently have
or acquire any interest, dlirect oy indircet, which would conflict with or compromise the performance of
its obligations hereunder. Veudor shall periodically inquire of its officers, members and employecs 1o
enswe that a conflict of interest does not arise.  Any conflict of interest discovered shall be promptly
presented in defail to the Agency. :

BACKGROUND CHECK: In accordance with W. Va, Code § 15-2D-3, the Dircctor of the Division
of Protective Services may require any service provider whose employees are regularly employed on the
grownds or in the buildings of the Capitol complex or who have access to sensitive or eritical
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infornation to subwit o a fingerprint-based-state and federal background inguiry through the state
repository.

After the contract for such scrvices has been ‘approved, but before any such cmployees are permilted to
be on the grounds or in the buildings of the Capitol complex oy have access to sensitive or critical
information, the service provider shall submit a list of all persons who will be physically present and
working at the Capito] complex to the Director of the Division of Protective Services for purposes of
verilying compliance with this provision. ' -

The State reserves the right to prohibit a service provider’s employacs from accessing sensitive or

critical information of to be present at the Capitol complex based upon rosults addressed from a criminal
backgrovnd check. :
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By signing below, [ eertify that I have reviewed this Solicitation in its entivety; understand the. requircments,
terms and conditions, and other information contained herein; that [ am submitting (his bid or proposal for
review and consideration; that I am authorized by the bidder to execute this bid or any documents related,
thereto on bidder’s behalf that 1 am authorized o bind the bidder in a contractual relatjonship; and that to the
best of my knowledge, the bidder has pnopcxly |(.y|sluul with any Stale agency tlm may vequire '
registration,

{ pnn)
T \)ﬁl’er—— ) d—ww.,‘__

Rbpl untatwcﬁame Title)

G855~ (53¢ ,ﬂ»u[ 353 sl'/w

(( onhct Phone/Fax Number)/

7T-5- 0/ _

(Pate)
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' State of West Virginia | - :
VENDOR PREFERENCE CERTIFICATE - VA~ Yo

Centificalion and application* is hereby made for Prafarence in accordance with West Virginla Code, §5A-3-37. (Does notapply to
construction contracts). West Virginia Codle, §5A-3-37, provides an opportunity for qualifying vendors 1o request (at the time of bici)
preference for their residency status, Such preference is an evalualion méthod only and wiill be applied only (o the cost hid in
accordance with the West Virglnia Code. This ceriificate for applicalion is to be used o reques such praference. The Purchasing
Division will make the determination of the Resident Vendor Preference, If applicable,

1 Application is made for 2.5% rosident vondor preference for the roason ¢hecked:

.. Bidderis anindividual resident vendor and has resided conlinuously in West Virginla for four (4) yearaimmediately pracad--
ing the date of this cerlificalion; or, . S

. Bidderis a paitnership, assoclation-or corporation resident vendor and has maintained its headquarters or principal place of
business conlinuously in VWest Virginia for four {(4) years immediately preceding the dale of 1his cerlification; or 60% of the
ownership inferest of Bidder is held by anolher Individual, partnership, associalion or corporation resident vendor who has
maintained s headquarters or principal place of business continuously In West Virginia lor four {4) years immediiately
preceding the date of lhis certification; or, '

—  Bidderis anonresidentvendor which has an affiliate or subsidiary which employs a minimum of one hundred state residents
and which has maintained its headquarlers or princlpal place of business within West Virginia conlinuously fof Ihe four (4)
years immediately preceding the date of this certificalion; or, :

2. Application (s made for 2.6% resldent vendor preference for the roason checked:

~—  Bidderis a resident vendor who certifies thal, during he life of the contract, on average at least 756% of the employees
working on the project being bid are residents.of West Virginiawho have resided in the state continuously for the two years.
immediately preceding submission of his bid: or, : :

3 Application Is made for 2.5% resident vendor preference for the roasan checked:

Bidder is a nonresident vendor employing-a minimum of one hundred stale residenis or is a nonresident vendor wilh an
affiliate or subsidiary which maintaing its headquenters or principal place of business within West Virginia employing a
minimum of ona himdred state residents who cerlifles that, during the life of the contract, on average atleast 75% of (he
employees or Bidder's affiliate's or subsidiary's amployres are residents of West Virginia who have resided in Ihe slale
continuously for the two yearsimnediately preceding subrmission of this bid; or, . ' ’ :

o

Application is made for 6% resldont vendor preferance for tho reason checked:
Bidder meets either the requirement of both subdivisions (1)and (2) or subdivision (1) and (3) as slated above; or,

o

Application is made for 3.5% resident vendor preference who Is a veteran for the reason checked;

Bidderis anindividual resident vendorwho is a veleran of tha United States armed forces, the reserves or lhe Nalional Guard
and has resided in West Virginia continuously for the four years immediately preceding the date on which the bid is
submilted; or, : E .

6. Application Is made for 3.5% resident vendor profarence who is a voteran for the reason checkad: :

— Bidderis a resident vendor who is.a veteran of the United States armed forces, the.reserves or the National Guard, if, for
purposes of producing or distributing the commodities or completing the projsct which is the subjact of he vendlor's bid and
continuously over the entire term of tha project, on average at least sevenly-five percent of the vendor's employzes are
residents of West Virginia who have resided in the slale conlinuously for the two immediately preceding years, :

Bidder underslands if lne Secrelary of Revenue determjnes thal a.Bidder receiving preference has falled to continue to meel the
requirerents for such proference, the Secretary may order the Director of Purchasing (o: (a) reject the bid; or (b) assess a penalty
against such Bidder in an amount not to exceed 5% of the bld amount and that such penalty will be paid lo the conlracting agency

ordeclucted from any unpaid balance on the centract or purchase order.

By subinission of this certificalte, Bidder agraes lo disclose any reasonably requested infermation (o the Purchasing Division and
autherizes the Depantment of Revenue to disclose o the Director of Purchasing appropriate informatlon verifying that Bidder has pail
the required business taxes, provided that such information does not contain the amounts of taxes paid nor any olher informalion
deemed by the Tax Commissioner to be confidential. ;

Undor penalty of law for false swearing (West Virginia Codo, §61-5-3), Biddor horeby certifias that this certificate Is trio
and accurate in all respects; and thatif a contract is Issued to Bldder and if anything contained within this certificate
changes during the term of the contract, Blddar will notify the Purchasing Division In writing Immediately.

Bidder; Signod:

Dale: ) Tillo:

"Check eny comolnalion of preforence consideration(s) Indicated above, which you are enlitled o recelvo,
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STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

West Virginia Code §5A-3-10a states: No contract or renewal of any contract may he awarded by the state or any of its
political subdivisions to any vendor or prospective vendor when lhe vendor or prospaclive vendor or a related party lo the
vendor or prospeclive vendor is a dabtor and the debl owéd Is an amount greater than one. thousand' dollars in the
agigregale. "o ? :

DEFINITIONS:

“Deb!" means any assessment, premium, penally, fine, lax or other amoun( of money owed fo the slate or any of ils
political subdivisions because of a judgment, fine, permit violation, licensé assessiment, defaulted workers' compensation
premium, penally or other assessment prasently delinquent or due and required to be paid to the stale ar any of ils
polilical subdivisions, including any interest or addilional ponaltios accrued thereon. :

"Deblor" means any individual, corporalion, partnership, association, limited liability company ‘or any other form or
business association owing a debt Lo the stale or any of its political subdivisions. “Political subdivision” meahs any counly
commission; municipality; county- board of education; any instrumentality established by a county- or municipality; any
separale corporalion or instrumentality established by one or mors counties or municipalilies, as permilted by law; or any
public body charged by law with the performance of a government funelion or whose jurisdiction is coextensive with one
or more counties or municipalities, "Related party” means a party,. whether an individual, corporalion, partnership,
associatlon, limited liability company or any olher form or business association or olher entity whalsoever, related 1o any
vendor by blood, marriage, ownership or contract through which the parly has a relalionship of ownership or other intergs|
with the vendor so that the parly will actyally or by effect recelve or conlrol a portion of the benefil, prolit or other
consideration from parformance of a vendor contract with the party recsiving an amount thal meets or excaed five percent
of the fotal contract amounl. : .

EXCEPTION: The prohibition of this section does not apply where a vendor has cantested any tax adminislered pursuant
to chapter eleven of this code, workers' compensation premium, psrmit fee or environmental fee or asseszment and lhe
malter has not become final or where the vendor has entered into a payment plan or agreement and the vendor is nol in
clefault of any of the provisions of such plan or agreement. -

Under penalty of law for false swearing (Woest Virginia Code §61-5-3), it I3 hereby cerlified that the vendor affirms and
acknowladges the information in this affidavil and i3 in compliance wilh the requirements as stated.

WITNESS THE FOLLOWING SIGNATURE

3 5 ' )
Vendor's Name; W\W e ‘ o s ot
Authorized Signalure: M éywz ; P __Date: s

Stats of O '

Counly of TU SO  to-wit: B .
e [

Taken, subscribed, and sworn to before me this b clay of

My Commission expires __,LO_*/U_U/ 2015 . 20 ; :
AFFIX SEAL HERE " NOTARY PUBLIC ()ﬁ//uz,w, /7‘%) -

L2019,

o — e

Notary Publle
State of Oklahoma

CARRIE L. FIREY
COMMISSION 07010093

Purchasing Affldavit (Revised 12/15/09)



