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GENERAL TERMS AND CONDITIONS:

1. CONTRACTUAL AGREEMENT: Issuance of a Purchase Order signed by the Purchasing Division
Director, or his designee, and approved. as to form by the Attorney General’s office constitutes
acceptance of this Contract made by and between the State of West Virginia and the Vendor. Vendor’s
signature on its bid signifies Vendor’s agreement to be bound by and accept the terms and conditions
contained in this Contract.

2. DEFINITIONS: As used in this Solicitation / Contract, the following terms shall have the meanings
attributed to them below. Additional definitions may be found in the specifications included with this
Solicitation / Contract.

2.1 “Agency” or “Agencies” means the agency, board, commission, or other entity of the State of
West Virginia that is identified on the first page of the Solicitation or any other public entity
seeking to procure goods or services under this Contract.

2.2 “Contract” means the binding agreement that is entered into between the State and the Vendor
to provide the goods and services requested in the Solicitation.

2.3 “Director” means the Director of the West Virginia Department of Administration, Purchasing
Division.

2.4 “Purchasing Division” means the West Virginia Department of Administration, Purchasing
Division.

9.5 “Purchase Order” means the document signed by the Agency and the Purchasing Division, and
approved as to form by the Attorney General, that identifies the Vendor as the successful bidder

and Contract holder.

2.6 “Solicitation” means the official solicitation published by the Purchasing Division and identified
by number on the first page thereof.

2.7 “State” means the State of West Virginia and/or any of its agencies, commissions, boards, etc.
as context requires.

2.8 “Vendor” or “Vendors” means any entity submitting a bid in response to the Solicitation, the
entity that has been selected as the lowest responsible bidder, or the entity that has been awarded
the Contract as context requires.

Revised 03/04/2013
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The apparent successful Vendor shall also furnish proof of any additional insurance requirements
contained in the specifications prior to Contract award regardless of whether or not that
insurance requirement is listed above.

[ ] LICENSE(S)/ CERTIFICATIONS / PERMITS: In addition to anything required under the
Section entitled Licensing, of the General Terms and Conditions, the apparent successful Vendor
shall furnish proof of the following licenses, certifications, and/or permits prior to Contract
award, in a form acceptable to the Purchasing Division.

R
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The apparent successful Vendor shall also furnish proof of any additional licenses or
certifications contained in the specifications prior to Contract award regardless of whether or not
that requirement is listed above.

9. LITIGATION BOND: The Director reserves the right to require any Vendor that files a protest of an
award to submit a litigation bond in the amount equal to one percent of the lowest bid submitted or
$5,000, whichever is greater. The entire amount of the bond shall be forfeited if the hearing officer
determines that the protest was filed for frivolous or improper purpose, including but not limited to, the
purpose of harassing, causing unnecessary delay, or needless expense for the Agency. All litigation
bonds shall be made payable to the Purchasing Division. In lieu of a bond, the protester may submit a
cashier’s check or certified check payable to the Purchasing Division. Cashier’s or certified checks will
be deposited with and held by the State Treasurer’s office. If it is determined that the protest has not
been filed for frivolous or improper purpose, the bond or deposit shall be returned in its entirety.

10. ALTERNATES: Any model, brand, or specification listed herein establishes the acceptable level of
quality only and is not intended to reflect a preference for, or in any way favor, a particular brand or
vendor. Vendors may bid alternates to a listed model or brand provided that the alternate is at least
equal to the model or brand and complies with the required specifications. The equality of any alternate
being bid shall be determined by the State at its sole discretion. Any Vendor bidding an alternate model
or brand should clearly identify the alternate items in its bid and should include manufacturer’s
specifications, industry literature, and/or any other relevant documentation demonstrating the equality of
the alternate items. Failure to provide information for alternate items may be grounds for rejection of a
Vendor’s bid.

11. EXCEPTIONS AND CLARIFICATIONS: The Solicitation contains the specifications that shall
form the basis of a contractual agreement. Vendor shall clearly mark any exceptions, clarifications, or

Revised 03/04/2013
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REQUEST FOR QUOTATION
DPS 1340 Flashlight and Radio Batteries

3.5.2 Lithium-Polymer Battery for Motorola XTS-2500 portable radio
must be compatible with the Motorola XTS-2500 series radios
and chargers manufactured by Motorola Solutions, Inc.

3.5.3 Lithium-Polymer Battery for Motorola XTS-2500 portable radio
must meet the following specifications: each battery shall be a 7.2
volt, 2700mAb, Lithium-Polymer, each battery must maintain a
minimum of 80% of rated capacity for 24 month and shall be a
Honeywell H9858-Lip, or equal.

3.5.4 Lithium-Polymer battery for Motorola XTS-2500 portable radio
shall be guaranteed to be free from defects in materials and
workmanship and shall maintain a minimum of eighty (80)
percent of its rated capacity for twenty four (24) months from the
date of shipment under normal use.

3.6  Nickel-Metal Hydride Batteries for Motorola APX 7000 portable
radios ‘

3.6.1 Nickel-Metal Hydride Battery for Motorola APX-7000 portable
radio must be a Motorola Impress® NNTN7037, or equal.

3.6.2 Nickel-Metal Hydride Battery for Motorola APX-7000 portable
radio must be compatible with the Motorola APX-7000 Series
radios and chargers manufactured by Motorola Solutions, Inc.

3.6.3 Nickel-Metal Hydride Battery for Motorola APX-7000 portable
radio must meet the following specifications: each battery shall be
a 7.4 volt, 2100 mAh, Nickel-Metal Hydride, must have Impress®
capability, and shall be a Motorola NNTN7037 or equal.

3.6.4 Nickel-Metal Hydride battery for Motorola APX-7000 portable
radio shall be guaranteed to be free from defects in materials and
workmanship and shall maintain a minimum of eighty (80)
percent of its rated capacity for twelve (12) months from the
date of shipment under normal use.

3.7  Lithium-Ion Batteries for Motorola APX 7000 portable radios

3.7.1 Lithium-Ion Battery for Motorola APX-7000 battery must be a
Motorola Impres® NNTN7038 or equal.

Revised 10/18/2012



REQUEST FOR QUOTATION .- Co00023
DPS 1340 Flashlight and Radio Batteries

DPS 1340 — Pricing Page

DPS - 1340 — Flashlight and Radio Batteries | BID OPENING:
*Eﬁf,‘ﬁ’j;"d Unit Extended
Item # Description Quantity (ea) Price Price
3L | ight SL-20% flashight w  [¢2)45 |4 3195,
ng | ek cadnium oy o g | 10 L6169 g 1695, ™
3.3 gti;:::m:ﬁIsftlﬁ:;:iﬁggf;vﬂ?;hli ht 100 $\“(.qs $ l;—]qs. °°
R o I P Vil PRIV
ys | oty fortotron | s 5 825° g 125
3.6 ;.(I‘rtgg?&:)o:ol:taaub?;y r:?;;oMotorola 50 $‘(“‘R Ho, $ 3: \O, ©
S | 50 s |4a>°ls 7, (28,
33 | Aranon reiabiarety - o 50 s N |s N/A
3.0 | Nty portable radio 50 s 49 s 24707
3.10 ;gl:hupmgggl?gﬁg i 50 $ (L% 7] $ 3. 1 .)_'bo
Failure to use this form may result in disqualification. Total Cost: | $ ‘89:, 5701' N

Bidder / Vendor Information:

Name: %M"'E@JES QUJID KHSL\' &
Address: MY (0EF Mnmﬁmp\() suif” B

oL LANES g:)![ 1S
Phone and Fax Nos.: 20% " 27k - 7E06MNY 3'}‘;)9 -'!tod’ 7@
! l @ ! ! ? A L4 -

S~

Email Address: lus: Ne

Contract Coordinator Information:

Name: JOJU McDav {C{

Address:

e AS  Akove

Phone and Fax Nos.:
Email Address:

*Quantities are estimated annual usage for bidding purposes and bidder’s information.

Revised 10/18/2012
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RFQ No.

STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

MANDATE: Under W. Va. Code §5A-3-10a, no contract or renewal of any contract may be awarded by the state or any
of its political subdivisions to any vendor or prospective vendor when the vendor or prospective vendor or a related parly
lo the vendor or prospective vendor is a debtor and: (1) the debt owed is an amount greater than one thousand dollars in
the aggregate; or (2) the debtor is in employer default.

EXCEPTION: The prohibition listed above does not apply where a vendor has contested any tax administered pursuant to
chapter eleven of the W. Va. Code, workers' compensation premium, permit fee or environmental fee or assessment and
the matter has not become final or where the vendor has entered into a payment plan or agreement and the vendor is not
in default of any of the provisions of such plan or agreement.

DEFINITIONS:

“Debt” means any assessment, premium, penally, fine, tax or other amount of money owed to the state or any of its
political subdivisions because of a judgment, fine, permit violation, license assessment, defaulted workers’
compensation premium, penalty or other assessment presently delinquent or due and required to be paid to the state
or any of its political subdivisions, including any interest or additional penalties accrued thereon.

“Employer default” means having an outstanding balance or liability to the old fund or to the uninsured employers'
fund or being in policy default, as defined in W. Va. Code § 23-2¢-2, failure to maintain mandatory workers'
compensation coverage, or failure to fully meet its obligations as a workers' compensation self-insured employer. An
employer is not in employer default if it has entered into a repayment agreement with the Insurance Commissioner
and remains in compliance with the obligations under the repayment agreement.

“Related party” means a party, whether an individual, corporation, partnership, association, limited liability company
or any other form or business association or other entity whatsoever, related to any vendor by blood, marriage,
ownership or coniract through which the party has a relationship of ownership or other interest with the vendor so that
the party will actually or by effect receive or control a portion of the benefit, profit or other consideration from
performance of a vendor contract with the party receiving an amount that meets or exceed five percent of the total
contract amount.

AFFIRMATION: By signing this form, the vendor’s authorized signer affirms and acknowledges under penalty of
law for false swearing (W. Va. Code §61-5-3) that neither vendor nor any related party owe a debt as defined
above and that neither vendor nor any related party are in employer default as defined above, unless the debt or
employer default is permitted under the exception ahove.

WITNESS THE FOLLOWING SIGNATURE:

Vendor's Name: }.)).’-%'\'\'\:P\\E‘) @LU\";
Authorized Signature: Qm&. M\.’.BC\;\);/{U Date: 5 !3)\ / | 3

State of U\J e"':njf \J ECAINY f
County of K DN P\UA\{\ A , to-wit:

Taken, subscribed, and sworn to before me this ﬂq day of \\f\ ()\ U : 20;1-)1
My Commission expires ” (\ Al 1D L2030, )
/\ (XN r Qv ¢ 0/7
AFFIX NrSTSTNISTIONSwsvy  NOTARY PUBLIC L OIS0
NOTARY PUBLIC \__/ VA

STATE OF WEST VIRGINIA

COURTNEY SKAGGS
CITY NATIONAL BANK

308 GOFF IMOUNTAIN ROAD

g CROSS LANES, WV 25313
My commission expires Aprll 15, 2020

Purchasifig Affidavit (Revised 07/01/2012)
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WY PURCHASING ACA SECT Fax 304-558-4115 Jun 11 2013 10:31am P0O02/003
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SOLICITATION NUMBER: DPS1340
Addendum Number: 1

The purpose of this addendum is to modify the solicitation identified as DPS1340 (“Solicitation”) to reflect the
change(s) identified and described below.

Applicable Addendun Category:
[ X] Modify bid opening date and time
[ ] Modify specifications of product or service being sought
[ ] Attachment of vendor questions and responses

[ 1 Attachment of pre-bid sign-in sheet

[ 1 Correction of error
[ ] Other
Description of Modification to Soliciiation: The bid opening date has moved from June 13, 2013 to June

18, 2013. The responses to vendor questions will be issued under a separate addendum.

Additional Documentation: Documentation related to this Addendum (if any) has been inciuded herewith as
Attachment A and 1s specifically incorporated herein by reference.

Terms and Conditions;

1. All provisions of the Solicitation and other addenda not modified herein shall remain in full force and
effect.

2. Vendor should acknowledge receipt of all addenda issued for this Solicitation by completing an
Addendum Acknowledgment, a copy of which is included herewith. Failure to acknowledge addenda
may result in bid disqualification. The addendum acknowledgement should be submitted with the bid to
expedite document processing.



Rev. 07/12 State of West Virginia
VENDOR PREFERENCE CERTIFICATE

Cerilication and application* is hereby made for Preference in accordance with West Virginia Code, §5A-3-37. (Does notapply to
conslruction contracts). West Virginia Code, §5A-3-37, provides an opportunily for qualifying vendors to request (at the lime of bid)
preference for their residency stalus. Such preference is an evaluation method only and will be applied only lo the cost bid in
accordance with the West Virginia Code. This certificale for application is to be used o request such preference. The Purchasing
Division will make the determination of the Residenl Vendor Preference, if applicable.

1, Application is made for 2.5% resident vendor preference for the reason checked:

Bidder is an individual resident vendor and has resided continuously in West Virginia for four (4) years immedialely preced-
ing the date of this certification; or,

Bidder is a partnership, association or corporalion resident vendor and has maintained ils headquarters or principal place of
business continuously in West Virginia for four (4) years imimedialely preceding (he date of lhis certification; or 80% of the
awnership interesl of Bidder is held by another individual, parlnership, association or corporation resident vendor who has
maintained its headquarlers or principal place of business continuously in West Virginia for four (4) years immediately
preceding the date of this certification; or,

Bidder is a nonresident vendor which has an affiliate or subsidiary which employs a minimum of one hundred state residenls
and which has maintained its headquarters or principal place of business within West Virginia conlinuously for the four (4)
years immaedialely preceding the dale of this certification; or,

2. Application is made for 2.5% resident vendor preference for the reason checked:

Bidder is a resident vendor who cerlifies thal, during the life of the conlract, on average al least 75% of the employees
working on the projecl being bid are residenls of West Virginia who have resided in the state continuously for the two years
immediately preceding submission of this bid; or,

3. Application is made for 2.5% resident vendor preference for the reason checked:

Bidder is a nonresident vendor employing a minimum of ane hundred slate residents or is a nonresident vendor with an
affiliate or subsidiary which mainlains ils headquarlers or principal place of business wilhin West Virginia employing a
minimum of one hundred state residenis who cerlifies that, during the life of the contracl, on average at least 75% of the
employees or Bidder's affiliate's or subsidiary’s employees are residents of West Virginia who have resided in |he stale
conlinuously for the lwo years immediately preceding submission of this bid; or,

4, Application is made for 5% resident vendor preference for the reason checkedl:
Bidder meets either the requirement of both subdivisions (1) and (2) or subdivision (1) and (3} as staled above; or,

5 Application is made for 3.5% resident vendor preference who is a veteran for the reason checked:

/[ Bidderis anindividual resident vendorwho Is a veleran of the Uniled States armed lorces, the reserves or Ihe National Guard
and has resided in West Virginia continuously for the four years immediately preceding the dale on which the hid is
submilled; or,

6. Appilication is matcle for 3.5% resident vendor preference who s a veteran for the reason checked:

Bidder is a resident vendor who is a veteran of the Uniled States armed forces, the reserves or the National Guard, if, for
purposes of producing or distribuling the commodilies or compleling the project which is the subject of the vendor's bid and
conlinuously over the entire term of the project, on average al least sevenly-five percenl of the vendor's employees are
residents of West Virginia who have resided in the state conlinuously for the lwo immediately preceding years.

T Application Is made for preference as a non-resident small, women- and minority-owned business, in accor-
dance with West Virginia Code §5A-3-59 and West Virginia Code of State Rules.

Bidder has been or expects lo be approved prior to contracl award by the Purchasing Division as a certified small, women-
and minorily-owned business.

Bidder underslands if the Secretary of Revenue delarmines that a Bidder receiving preference has failed o conlinue lo meat lhe
requirements for such preference, the Secrelary may order the Direclor of Purchasing to: (a) reject the bid; or (h) assess a panally
against such Bidder in an amounl nol to exceed 5% of the bid amounl and that such penally will be paid to the conlracting agency
or deducled from any unpaid balance on the contract or purchase order.

By submission of this certificale, Bidder agrees to disclose any reascnably requested information Lo the Purchasing Division and
authorizes the Deparlment of Revenue to disclose to the Director of Purchasing appropriate information verifying (hal Bidder has paid
the required business taxes, provided that such information does not conlain the amounls of laxes paid nor any other informalion
deemed by the Tax Commissloner to be confidential.

Under penalty of law for false swearing (West Virginia Code, §61-5-3), Bidder hereby cerlifies that this certificate is true
and accurate in all respects; and that if a contract is issued to Bidder and if anything contained within this certificate

changes during the term of the contract, Bidder will notify the Purc@gﬁ\ilsion in writing immediately.
Bidder: < lsg‘:k [ !*;R. l':‘:’é ?LU’D Signed: MV‘ BWJ

Date: lp / (2 | (% Title: OW N ER




Rev. 07/12 State of West Virginia

VENDOR PREFERENCE CERTIFICATIE

Cerlificalion and application® is hereby made for Preference in accordance with West Virginia Code, §5A-3-37. (Does notapply lo
conslruclion conlracts), West Virginia Code, §5A-3-37, provides an opportunity for qualifying ventors to requesl (al the time of bid)
preference for their residency status. Such preference is an evalualion method only and will be applied only to the cost bid in
accardance with the West Virginia Code. This cerlificate for application is to be used lo requesl such preference, The Purchasing
Division will make the determination of the Resident Vendor Preference, if applicable.

1, Application is made for 2.5% resident vendor preference for the reason checked:

— Bidderis anindividual resident vendor and has resided continuously in West Virginia for four (4) years immediately preced-
ing the date of this cerlificalion: or,

_____ Bidderis a parlnership, associalion or corporalion resident vendor and has maintained its headquarlers or principal place of
business continuously in West Virginia for four (4) years immedialely preceding the date of this cerlification; or 80% of the
awnership inleresl of Bidder is held by another individual, parlnership, asseciation or corporation resident vendor who has
maintained its headquarters or principal place of business continuously in Wesl Virginia for four (4) years immediately
preceding the dale of this cerification; or,

___ Bidderis anonresident vendor which has an affiliate or subsidiary which employs a minimum of one hundred state residents
and which has mainlained its headquarters or principal place of business wilhin Wesl Virginia continuously for the four (4)
years immadiately preceding the dale of lhis cerlification; or,

2. Application is made for 2.5% resident vendor preference for the reason checked:
Bidder is a resldent vendor who cerlifies that, during the life of the conlract, on average al least 75% of the employces
working on the projecl being bid are residenls of Wesl Virginia who have resided in the stale continuously for lhe two years
immediately preceding submission of this bid; or,

3. Application is made for 2,5% resident vondor preference for the reason checked:

o Bidder is a nonresident vendor employing a minimum of ane hundred state residents or is a nonresident vendor wilh an
affiliate or subsidlary which maintains its headquarlers or principal place of business wilhin Wes! Virginia employing a
minimum of one hundred slale residents who cerlifies that, during the life of the contract, on average al least 75% of the
employess of Bidder's affiliate’s or subsidiary's employees are residents of West Virginia who have resided in lhe state
continuously for the two years immediately preceding submission of this bid; or,

4. Application is made for 5% resident vendor preference for the reason checked:
Bidder meets eilher the requirement of both subdivisions (1) and {2) or subdivision (1)and (3) as slaled above, or,

5./ Application is made for 3.5% resident vendor preference who is a veteran for the reason checked:
. Bidderis anindividual residenl vendor who s a veleran of the Uniled States armed forces, the reserves or the National Guard

and has resided in West Virginia continuously for tho four years immediately preceding the dale on which the hid is
submilied; or,

G. Application is macle for 3.5% resident vendor preference who is a veteran for the reason checked:

____ Bidderis aresident vendor who is a veleran of the United States armad forces, the reserves or the National Guard, if, for
purposes of producing or dislribuling the commodilies or completing the project which is the subject of the vendor's bid and
continuously over the entire term of ihe project, on average al least sevenly-five percent of the vendor's employees are
residents of Weslt Virginia who have resided in the state continucusly for the lwo immedialely preceding years,

7. Application is made for preference as a non-resident small, women- and minority-owned business, in accor-
dance with West Virginia Code §5A-3-59 and West Virginla Code of State Rules.

— Bidderhas been or expects lo be approved prior lo contracl award by the Purchasing Division as a certilied small, woman-
and minority-owned business.

Bidder underslands if the Secretary of Revenue delermines that a Bidder receiving preference has failed lo conlinue lo meet the
requirements for such preference, he Secrelary may order the Direclor of Purchasing lo: (a) rejecl the bid; or (b) assess a penally
against such Bidder in an amount not lo exceed 5% of the bid amount and thal such penally will be paid lo the conlracling agency
or deducted from any unpaid balance on the contracl or purchase order.

By submission of this cerlificate, Bidder agrees o disclose any reasonably requested information 1o the Purchasing Division and
authorizes the Deparlment of Revenue lo disclose to lhe Director of Purchasing apprapriate information verifying that Bidder has paid
the required business taxes, provided that such informalion does not conlain the amounts of taxes paid nor any olher informalion
deemed by lhe Tax Commissioner to be canfidential.

Under penalty of law for false swearing (West Virginia Code, §61-5-3), Bldder hereby certifies that this certificate is true
and accurale in all respects; and that If a contract is Issued o Bidder and if anything contained within this certiticate
changes during the term of the contract, Biddor will nofify the Purc(kjng Division in writing immpediately.

Bidder: %{Lﬁ‘[’eﬂ,\es PLUS _ Signed: N Nvﬁ o

Date: o / [Z l (% Title: \ OWNEN
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WEST VIRGIRIA

AND AS A RESERVE OF THE ARMY
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