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7.5 MILES. [NEAR [EAST |LYNN, TURN LEFT [ON CO. RT. 25
(CAMP CREEX ROAD)|, AND| CONTINUE APPROX. 1 MILE TOD THE
MOTO-CROSS RACE TIRACK DN THE LEFT SIDE| OF CO. RT. 25.

CONTACT & PHONE #: ROGER EARLE, 304-926-0485

PLANS & SPECS MAY| BE OBTAINED BY THE FOLLOWING METHODS:
1) BY REQUEST, ON CD FROM THE WV DEPT.| OF ENVIRONMENTAL
PROTECTION, OFFICE OF AML & R, WITH NO CHARGE TO THE
CONTRACTOR FOR THE CD DR MAILING. CALL LAWRENCE
BURGESS, PH.| 306-926-0499, EXT. 1668 OR 304-926-04385

TO ORDER CD.
2) PLANS AND SPECIFICATIONS WILL BE MADE AVAILABLE,
ON CD, TO PR[INT COMPANIES IN CHARLESTON, CLARKSBURG,
AND GTHER AREAS UPON REQUEST.

*xx%x% THE CONTRACTOR WILL BE RESPONSIBILE FOR ALL
PRINTING COS[TS., xxxxx
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AML CONTRACTOR INFORMATION FORM OMB #1029-0119
(EXPIRATION PDATE: 01/3]1/2013) IS ATTACHED. YOU MUST
COMPLETE THI|S ORIGINAL| FORM TO OBTAIN JAN AVS DATA
EVALUATION T0 DETERMINE YQUR ELIGIBILITY AS AN AML
CONTRACTOR. | THIS| IS Al REQUIREMENT UNDER 30 CFR 874.16.
IF THE ORIGINAL OMB #1029-011i9 IS NOT ATTACHED 7O THE
BIDDING DDCUMENTSLYGU CAN CONTACT THE AVS OFFICE AT
800-643-9748) OR WWW.AV|S.OSMRE.GOV
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(1) GUARANTEE AND MAINTENANCE:

(A) THE MATERIALS AND WORKMANSH[IP AFFECTED BY
THE CONTRACTOR ARE SUBJECT TO THE GUARANTEE ESTABLISHE

SIGNATURE K,C, TELEPHCNE DATE
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BY CUSTOM OF THE RESPECTIVE TRADES. IN THE ABSENCE OF
A TRADE GUARANTEE| CUSTIOM OR A SPECIAL GUARANTEE
PROVISION, THE WORK, BOTH AS TO THE MATERIALS AND
ORKMANSHIP,| SHAL[L UPON ACCEPTANCE OF [FINAL PAYMENT BY
THE CONTRACTIOR BE| CONS|IDERED GUARANTEED BY THE
CONTRACTOR FOR ONE YEAR FROM THE DATE [OF THE ACCEPTANC
0OF THE WORK.| NEITHER [THE FINAL ACCEPTANCE NOR THE
FINAL PAYMENT SHALL RE[LIEVE THE CONTRACTOR OF
RESPONSIBILITY FOR NEGLIGENCE OR FAULTY MATERIALS, AND
FOR DEFECTS APPEARING WITHIN THE GUARANTEE PERIOD SHALL
BE REMEDIED AT THE EXPENSE OF THE CONTRACTOR UPON
RITTEN NOTICE.
(B) | DURING THE ONE-YEAR GUARANTEE PERIOD, THE
CONTRACTOR WILL MAINTAIN THE PROJECT T0 THE CONDITIONS
EXISTING AT {THE DATE OF THE ACCEPTANCE OF THE WORK.
NY FAILURES| DUE [TO THE NEGLIGENCE OR WORKMANSHIP OF
CONTRACTOR IN ANY| OF THE WORK THAT DEVELOPS DURING THE
GUARANTEE PERIOD SHALL| BE CORRECTED BY} THE CONTRACTOR
T ITS EXPENSE.
(C) | THE ONE-YEAR GUARANTEE PERIOD SHALL NOT BE
CONSTRUED AS| BEING AN EXTENSION OF THE| PERFORMANCE TIME
LLOTTED FOR| WORK] UNDER THE CONTRACT.
(D) | GUARIANTEE]S CONCERNING REVEGETATION MAY BE
FURTHER DEFINED IN THE, TECHNICAL SPECIFICATIONS

T -I—u nnnnnnnnnnnn

HALL BE [THE RESPONSIBILITY OF THE SUCCESSFUL
(A) | OBTAIIN ALL NECESSARY DIVISION OF HIGHWAYS

PERMITS FOR JALL TRANSPIORTATION OF EQUIPMENT AND

MATERIALS TO| AND [FROM |[THE JOB SITE.
(B)Y { OBTAIN ANY AND ALL REQUIRED CONSTRUCTION

PERMITS OR RELATED JOB; PERMITS.

(3) TECHNICAL SPECIFICATIONS:
ALL WORK UNDER| THIS CONTRACT SHALL BE IN

SIGNATURE TELEPHONE DATE

kK b-15-(3
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(4) PAYMENTS AND| COMPLETION:

THE [CONTRACTOR| SHALL FURNISH T0 DEP AN
APPLICATION [FOR PAYMENT WITH AN ITEMIZED SCHEDULE OF

VALUES AS HEREIN BEFORE REQUESTED. THE FORM INCLUDED

IN THE SPECIFICAT|IONS [SHALL BE USED FOR APPLICATIONS
OF PAYMENT. | IT I|S THE| DEP'S INTENT THAT THE PAYMENT TO
THE CONTRACTOR BE| MADE| WITHIN 60 DAYS AFTER RECEIPT OF
APPLICATION [FOR PAYMENT.
(5) APPLICATION FOR PARTIAL PAYMENT:

THE [CONTRACTOR| MAY, ON A PERIODIC BASIS, SUBMIT
FOR PARTIAL PAYMENT BASED ON THE AMOUNT OF WORK
COMPLETED AT| THE |[TIME |[0OF THE SUBMITTAL|. THE AMOUNT OF
PAYMENT WILL| BE DETERMINED FROM THE ACITUAL RQUANTITY OF
WORK COMPLETED IF| BASED UPON UNIT MEASURES OR THE
PERCENT COMPLETED IF BASED UPON A LUMP| SUM.
xxxx%x%x%x THIS| IS THE END OF RFQ DEPl6275 x%%%x%%xx TDTAL:E£‘,2L“4'SSZL°=
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INSTRUCTIONS TQ VENDORS SUBMITTING BIDS

. REVIEW DOCUMENTS THOROUGHLY: The attached documents contain a solicitation for bids.

Please read these instructions and all documents attached in their entirety. These instructions provide
critical information about requirements that if overlooked could lead to disqualification of a Vendor’s
bid. All bids must be submitted in accordance with the provisions contained in these instructions and
the Solicitation. Failure to do so may result in disqualification of Vendor’s bid.

MANDATORY TERMS: The Solicitation may contain mandatory provisions identified by the use of
the words “must,” “will,” and “shall.” Failure to comply with a mandatory term in the Solicitation will

result in bid disqualification.

 PREBID MEETING: The item identified below shall apply to this Solicitation.

[ 1 A pre-bid meeting will not be held prior to bid opening.

[ ] ANON-MANDATORY PRE-BID meeting will be held at the following place and time:

[v] AMANDATORY PRE-BID meeting will be held at the following place and time:
05/30/2013 at 10:00 am

East Lynn, WV
(Wayne Co.)

All Vendors submitting a bid must attend the mandatory pre-bid meeting. Failure to attend the
mandatory pre-bid meeting shall result in disqualification of the Vendor’s bid. No one person attending
the pre-bid meeting may represent more than one Vendor.

An attendance sheet provided at the pre-bid meeting shall serve as the official document verifying
attendance. The State will not accept any other form of proof or documentation to verify attendance.
Any person attending the pre-bid meeting on behalf of a Vendor must list on the attendance sheet his
or her name and the name of the Vendor he or she is representing. Additionally, the person attending
the pre-bid meeting should include the Vendor’s E-Mail address, phone number, and Fax number on
the attendance sheet. It is the Vendor’s responsibility to locate the attendance sheet and provide

the required
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information.  Failure to complete the attendance sheet as required may result in disqualification of
Vendor’s bid.

All Vendors should arrive prior to the starting time for the pre-bid. Vendors who arrive after the
starting time but prior to the end of the pre-bid will be permitted to sign in, but are charged with
knowing all matters discussed at the pre-bid.

Questions submitted at least five business days prior to a scheduled pre-bid will be discussed at the pre-
bid meeting if possible. Any discussions or answers to questions at the pre-bid meeting are preliminary
in nature and are non-binding. Official and binding answers to questions will be published in a written
addendum to the Solicitation prior to bid opening.

4. VENDOR QUESTION DEADLINE: Vendors may submit questions relating to this Solicitation to the
Purchasing Division. Questions must be submitted in writing. All questions must be submitted on or
before the date listed below and to the address listed below in order to be considered. A written
response will be published in a Solicitation addendum if a response is possible and appropriate. Non-
written discussions, conversations, or questions and answers regarding this Solicitation are preliminary
in nature and are non-binding.

Question Submission Deadline: 06/04/2013

Submit Questions to: Frank Whittaker
2019 Washington Street, East
P.O. Box 50130
Charleston, WV 25303
Fax: | 304-558-4115

Email:frank.m.whittaker@wv.gov

5. VERBAL COMMUNICATION: Any verbal communication between the Vendor and any State
personnel is not binding, including that made at the mandatory pre-bid conference. Only information
issued in writing and added to the Solicitation by an official written addendum by the Purchasing
Division is binding.

6. BID SUBMISSION: All bids must be signed and delivered by the Vendor to the Purchasing Division
at the address listed below on or before the date and time of the bid opening. Any bid received by the
Purchasing Division staff is considered to be in the possession of the Purchasing Division and will not
be returned for any reason. The bid delivery address is:

Department of Administration, Purchasing Division
2019 Washington Street East

P.0. Box 50130,

Charleston, WV 25305-0130

Revised 03/04/2013



The bid should contain the information listed below on the face of the envelope or the bid may not be

considered:
SEALED BID
BUYER:
SOLICITATION NO.:
BID OPENING DATE:
BID OPENING TIME:
FAX NUMBER:

In the event that Vendor is responding to a request for proposal, the Vendor shall submit one original
technical and one original cost proposal plus convenience copies of each to the Purchasing
Division at the address shown above. Additionally, the Vendor should identify the bid type as either a
technical or cost proposal on the face of each bid envelope submitted in response o a request for
proposal as follows:

BID TYPE: [ ] Technical
[ ]Cost

7. BID OPENING: Bids submitted in response to this Solicitation will be opened at the location
identified below on the date and time listed below. Delivery of a bid after the bid opening date and time
will result in bid disqualification. For purposes of this Soficitation, a bid is considered delivered when
time stamped by the official Purchasing Division time clock.

Bid Opening Date and Time: 06/18/2013 at 1:30 PM

Bid Opening Location: Department of Administration, Purchasing Division
2019 Washington Street East
P.O. Box 50130,
Charleston, WV 25305-0130

8. ADDENDUM ACKNOWLEDGEMENT: Changes or revisions to this Solicitation will be made by
an official written addendum issued by the Purchasing Division. Vendor should acknowledge receipt of

all addenda issued with this Solicitation by completing an Addendum Acknowledgment Form, a copy of

which is included herewith. Failure to acknowledge addenda may result in bid disqualification. The
addendum acknowledgement should be submitted with the bid to expedite document processing.

9. BID FORMATTING: Vendor should type or electronically enter the information onto its bid to

prevent errors in the evaluation. Failure to type or electronically enter the information may result
in bid disqualification.

Revised 03/04/2013



GENERAIL TERMS AND CONDITIONS:

1. CONTRACTUAL AGREEMENT: Issuance of a Purchase Order signed by the Purchasing Division
Director, or his designee, and approved as to form by the Attorney General’s office constitutes
acceptance of this Contract made by and between the State of West Virginia and the Vendor. Vendor’s
signature on its bid signifies Vendor’s agreement to be bound by and accept the terms and conditions
contained in this Contract.

2. DEFINITIONS: As used in this Solicitation / Contract, the following terms shall have the meanings
attributed to them below. Additional definitions may be found in the specifications included with this
Solicitation / Contract.

2.1 “Agency” or “Agencies” means the agency, board, commission, or other entity of the State of
West Virginia that is identified on the first page of the Solicitation or any other public entity
seeking to procure goods or services under this Contract.

2.2 “Contract” means the binding agreement that is entered into between the State and the Vendor
to provide the goods and services requested in the Solicitation.

2.3 “Director” means the Director of the West Virginia Department of Administration, Purchasing
Division.

2.4 “Purchasing Division” means the West Virginia Department of Administration, Purchasing
Division.

2.5 “Purchase Order” means the document signed by the Agency and the Purchasing Division, and
approved as to form by the Attorney General, that identifies the Vendor as the successful bidder
and Contract holder. :

2.6 “Solicitation” means the official solicitation published by the Purchasing Division and identified
by number on the first page thereof.

2.7 “State” means the State of West Virginia and/or any of its agencies, commissions, boards, etc.
as context requires.

2.8 “Vendor” or “Vendors” means any entity submitting a bid in response to the Solicitation, the
entity that has been selected as the lowest responsible bidder, or the entity that has been awarded
the Contract as context requires.

Revised 03/04/2013



3. CONTRACT TERM; RENEWAL; EXTENSION: The term of this Contract shall be determined in
accordance with the category that has been identified as applicable to this Contract below:

[ ]

[v]

Revised 03/34/2013

Term Contract

Imitial Contract Term: This Contract becomes effective on1

and extends for a period of | | year(s).

Renewal Term: This Contract may be renewed upon the mutual written consent of the
Agency, and the Vendor, with approval of the Purchasing Division and the Attorney
General’s office (Attorney General approval is as to form only). Any request for renewal
must be submitted to the Purchasing Division Director thirty (30) days prior to the expiration
date of the initial contract term or appropriate renewal term. A Contract renewal shall be in
accordance with the terms and conditions of the original contract. Renewal of this Contract
is limited to successive one (1) year periods. Automatic renewal of
this Contract is prohibited. Notwithstanding the foregoing, Purchasing Division approval is
not required on agency delegated or exempt purchases. Attorney General approval may be
required for vendor terms and conditions.

Reasonable Time Extension: At the sole discretion of the Purchasing Division Director,
and with approval from the Attorney General’s office (Attorney General approval is as to
form only), this Contract may be extended for a reasonable time afier the initial Contract
term or after any renewal term as may be necessary to obtain a new confract or renew this
Contract. Any reasonable time extension shall not exceed twelve (12) months. Vendor may
avoid a reasonable time extension by providing the Purchasing Division Director with written
notice of Vendor’s desire to terminate this Contract 30 days prior to the expiration of the then
current term. During any reasonable time extension period, the Vendor may terminate this
Contract for any reason upon giving the Purchasing Division Director 30 days written notice.
Automatic extension of this Contract is prohibited. Notwithstanding the foregoing,
Purchasing Division approval is not required on agency delegated or exempt purchases, but
Attorney General approval may be required. '

Fixed Period Contract: This Contract becomes effective upon Vendor’s receipt of the notice to

mgim mand el sanrro P e - 1
proceca and must be uuulylﬁted within 385 days

One Time Purchase: The term of this Contract shall run from the issuance of the Purchase
Order until all of the goods contracted for have been delivered, but in no event shall this Contract
extend for more than one fiscal year.

Other: See attached.
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4. NOTICE TO PROCEED: Vendor shall begin performance of this Contract immediately upon
receiving notice to proceed unless otherwise instructed by the Agency. Unless otherwise specified, the
fully executed Purchase Order will be considered notice to proceed

5. QUANTITIES: The quantities required under this Contract shall be determined in accordance with
the category that has been identified as applicable to this Contract below.

[ ] Open End Contract: Quantities listed in this Solicitation are approximations only, based on
estimates supplied by the Agency. It is understood and agreed that the Contract shall cover the
quantities actually ordered for delivery during the term of the Contract, whether more or less
than the quantities shown.

[ ] Service: The scope of the service to be provided will be more clearly defined in the
specifications included herewith.

[,/ 1 Combined Service and Goods: The scope of the service and deliverable goods to be provided
will be more clearly defined in the specifications included herewith.

[ ] One Time Purchase: This Contract is for the purchase of a set quantity of goods that are
identified in the specifications included herewith. Once those items have been delivered, no
additional goods may be procured under this Contract without an appropriate change order
approved by the Vendor, Agency, Purchasing Division, and Attorney General’s office.

6. PRICING: The pricing set forth herein is firm for the life of the Contract, unless specified elsewhere
within this Solicitation/Contract by the State. A Vendor’s inclusion of price adjustment provisions in its
bid, without an express authorization from the State in the Solicitation to do so, may result in bid
disqualification.

7. EMERGENCY PURCHASES: The Purchasing Division Director may authorize the Agency to
purchase goods or services in the open market that Vendor would otherwise provide under this Contract
if those goods or services are for immediate or expedited delivery in an emergency. Emergencies shall
include, but are not limited to, delays in transportation or an unanticipated increase in the volume of
work. An emergency purchase in the open market, approved by the Purchasing Division Director, shall

not constitute of breach of this Contract and shall not entitle the Vendor to any form of compensation or
damages. This provision does not excuse the State from fulfilling its obligations under a One Time

Liai

Purchase contract.

8. REQUIRED DOCUMENTS: All of the items checked below must be provided to the Purchasing
Division by the Vendor as specified below.

[y/] BID BOND: All Vendors shall furnish a bid bond in the amount of five percent (5%) of the
total amount of the bid protecting the State of West Virginia. The bid bond must be submitted
with the bid.

Revised 03/04/2013
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[/ 1 PERFORMANCE BOND: The apparent successful Vendor shall provide a performance bond
in the amount of [ 100% | The performance bond must be
issued and received by the Purchasing Division prior to Contract award. On construction
contracts, the performance bond must be 100% of the Contract value.

{y/] LABOR/MATERIAL PAYMENT BOND: The apparent successful Vendor shall provide a
labor/material payment bond in the amount of 100% of the Contract value. The labor/material
payment bond must be issued and delivered to the Purchasing Division prior to Contract award.

In lieu of the Bid Bond, Performance Bond, and Labor/Material Payment Bond, the Vendor may provide
certified checks, cashier’s checks, or irrevocable letters of credit. Any certified check, cashier’s check,
or irrevocable letter of credit provided in lieu of a bond must be of the same amount and delivered on the
same schedule as the bond it replaces. A letter of credit submitted in lieu of a performance and
labor/material payment bond will only be allowed for projects under $100,000. Personal or business
checks are not acceptable.

[ 1 MAINTENANCE BOND: The apparent successful Vendor shall provide a two (2) year
maintenance bond covering the roofing system. The maintenance bond must be issued and
delivered to the Purchasing Division prior to Contract award.

[¢] WORKERS’ COMPENSATION INSURANCE: The apparent successful Vendor shall have
appropriate workers’ compensation insurance and shall provide proof thereof upon request.

[v'] INSURANCE: The apparent successful Vendor shall furnish proof of the following insurance
prior to Contract award: : ‘

[/ ] Commercial General Liability Insurance:
$2,000,000.00 - _ or more.
[ ] Builders Risk Insurance: builders risk — all risk insurance in an amount equal to

100% of the amount of the Contract.

$2,000,000.00 Aggregate
v]

€2 000 000 00 Automohile Lighility
gL,y U AU AutomoeDie Liaohit Y

Revised 03/04/2013 .
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The apparent successful Vendor shall also furnish proof of any additional insurance requirements
contained in the specifications prior to Contract award regardless of whether or not that
insurance requirement is listed above.

[ 1 LICENSE(S)/ CERTIFICATIONS / PERMITS: In addition to anything required under the
Section entitled Licensing, of the General Terms and Conditions, the apparent successful Vendor
shall furnish proof of the following licenses, certifications, and/or permits prior to Contract
award, in a form acceptable to the Purchasing Division.

[ ]
[ ]
L]
[ ]

The apparent successful Vendor shall also furnish proof of any additional licenses or
certifications contained in the specifications prior to Contract award regardless of whether or not
that requirement is listed above.

9, LITIGATION BOND: The Director reserves the right to require any Vendor that files a protest of an
award to submit a litigation bond in the amount equal to one percent of the Jowest bid submitted or
$5.000, whichever is greater. The entire amount of the bond shall be forfeited if the hearing officer
determines that the protest was filed for frivolous or improper purpose, including but not limited to, the
purpose of harassing, causing unnecessary delay, or needless expense for the Agency. All litigation
bonds shall be made payable to the Purchasing Division. In lieu of a bond, the protester may submit a
cashier’s check or certified check payable to the Purchasing Division. Cashier’s or certified checks will
be deposited with and held by the State Treasurer’s office. If it is determined that the protest has not
been filed for frivolous or improper purpose, the bond or deposit shall be returned in its entirety.

10. ALTERNATES: Any model, brand, or specification listed herein establishes the acceptable level of
quality only and is not intended to reflect a preference for, or in any way favor, a particular brand or
vendor. Vendors may bid alternates to a listed model or brand provided that the alternate is at least
equal to the model or brand and complies with the required specifications. The equality of any alternate
being bid shall be determined by the State at its sole discretion. Any Vendor bidding an alternate model
or brand should clearly identify the alternate items in its bid and should include manufacturer’s
specifications, industry literature, and/or any other relevant documentation demonstrating the equality of
the alternate items. Failure to provide information for alternate items may be grounds for rejection of a

Vendor’s bid.

11. EXCEPTIONS AND CLARIFICATIONS: The Solicitation contains the specifications that shall
form the basis of a contractual agreement. Vendor shall clearly mark any exceptions, clarifications, or

Revised 03/04/2013
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other proposed modifications in its bid. Exceptions to, clarifications of, or modifications of a
requirement or term and condition of the Solicitation may result in bid disqualification.

12. LIQUIDATED DAMAGES: Vendor shall pay liquidated damages in the amount
two hundred fifty dollars ($250.00) per day for Ieach day of delay ]

This clause shall in no way be considered exclusive and shall not fimit the State or Agency’s right to

pursue any other available remedy.

13. ACCEPTANCE/REJECTION: The State may accept or reject any bid in whole, or in part. Vendor’s
signature on its bid signifies acceptance of the terms and conditions contained in the Solicitation and
Vendor agrees to be bound by the terms of the Contract, as reflected in the Purchase Order, upon receipt.

14. REGISTRATION: Prior to Contract award, the apparent successful Vendor must be properly
registered with the West Virginia Purchasing Division and must have paid the $125 fee if applicable.

15. COMMUNICATION LIMITATIONS: In accordance with West Virginia Code of State Rules §148-
1-6.6, communication with the State of West Virginia or any of its employees regarding this Solicitation
during the solicitation, bid, evaluation or award periods, except through the Purchasing Division, is
strictly prohibited without prior Purchasing Division approval. Purchasing Division approval for such
communication is implied for all agency delegated and exempt purchases.

16. FUNDING: This Contract shall continue for the term stated herein, contingent upon funds being
appropriated by the Legislature or otherwise being made available. In the event funds are not
appropriated or otherwise made available, this Contract becomes void and of no effect beginning on Juty
I of the fiscal year for which funding has not been appropriated or otherwise made available.

17. PAYMENT: Payment in advance is prohibited under this Contract. Payment may only be made after
the delivery and acceptance of goods or services. The Vendor shall submit invoices, in arrears, to the
Agency at the address on the face of the purchase order labeled “Invoice To.”

18. UNIT PRICE: Unit prices shall prevail in cases of a discrepancy in the Vendor’s bid.
19. DELIVERY: All quotations are considered freight on board destination (“F.0.B. destination”) unless
alternate shipping terms are clearly identified in the bid. Vendor’s listing of shipping terms that

contradict the shipping terms expressly required by this Solicitation may result in bid disqualification.

20. INTEREST: Interest attributable to late payment will only be permitted if authorized by the West
Virginia Code. Presently, there is no provision in the law for interest on late payments.

21. PREFERENCE: Vendor Preference may only be granted upon written request and only in accordance

with the West Virginia Code § 5A-3-37 and the West Virginia Code of State Rules. A Resident Vendor
Certification form has been attached hereto to allow Vendor to apply for the preference. Vendor's
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failure to submit the Resident Vendor Certification form with its bid will result in denial of Vendor
Preference. Vendor Preference does not apply to construction projects.

22. SMALL, WOMEN-OWNED, OR MINORITY-OWNED BUSINESSES: For any solicitations
publicly advertised for bid on or after July 1, 2012, in accordance with West Virginia Code §5A-3-
37(a)(7) and W. Va. CSR § 148-22-9, any non-resident vendor certified as a small, women-owned, or
minority-owned business under W. Va. CSR § 148-22-9 shall be provided the same preference made
available to any resident vendor. Any non-resident small, women-owned, or minority-owned business
must identify itself as such in writing, must submit that writing to the Purchasing Division with its bid,
and must be properly certified under W. Va. CSR § 148-22-9 prior to submission of its bid to receive the
preferences made available to resident vendors. Preference for a non-resident small, women-owned, or
minority owned business shall be applied in accordance with W. Va, CSR § 148-22-9.

23. TAXES: The Vendor shall pay any applicable sales, use, personal property or any other taxes arising
out of this Contract and the transactions contemplated thereby. The State of West Virginia is exempt
from federal and state taxes and will not pay or reimburse such taxes.

24. CANCELLATION: The Purchasing Division Director reserves the right to cancel this Contract
immediately upon written notice to the vendor if the materials or workmanship supplied do not conform
to the specifications contained in the Contract. The Purchasing Division Director may cancel any
purchase or Contract upon 30 days written notice to the Vendor in accordance with West Virginia Code

of State Rules § 148-1-7.16.2.

25. WAIVER OF MINOR IRREGULARITIES: The Director reserves the right to waive minor
irregularities in bids or specifications in accordance with West Virginia Code of State Rules § 148-1-4.6.

26. TIME: Time is of the essence with regard to all matters of time and performance in this Contract.

27. APPLICABLE LAW: This Contract is governed by and interpreted under West Virginia law without
giving effect to its choice of law principles. Any information provided in specification manuals, or any
other source, verbal or written, which contradicts or violates the West Virginia Constitution, West
Virginia Code or West Virginia Code of State Rules is void and of no effect.

28. COMPLIANCE: Vendor shall comply with all applicable federal, state, and local laws, regulations and
ordinances. By submittin

comply with all applicable law.

29, PREVAILING WAGE: On any contract for the construction of a public improvement, Vendor and any
subcontractors utilized by Vendor shall pay a rate or rates of wages which shall not be less than the fair
minimum rate or rates of wages (prevailing wage), as established by the West Virginia Division of
Labor under West Virginia Code §§ 21-5A-1 et seq. and available at
http://www.sos.wv.gov/administrative-law/waggrates/Pages/default.aspx. Vendor shall be responsible
for ensuring compliance with prevailing wage requirements and determining when prevailing wage

Revised 03/04/2013



15

requirements are applicable. The required contract provisions contained in West Virginia Code of State
Rules § 42-7-3 are specifically incorporated herein by reference.

30. ARBITRATION: Any references made to arbitration contained in this Contract, Vendor’s bid, or in
any American Institute of Architects documents pertaining to this Contract are hereby deleted, void, and
of no effect.

31. MODIFICATIONS: This writing is the parties’ final expression of intent. Notwithstanding anything
contained in this Contract to the contrary, no modification of this Contract shall be binding without
mutual written consent of the Agency, and the Vendor, with approval of the Purchasing Division and the
Attorney General’s office (Attorney General approval is as to form only). No Change shall be
implemented by the Vendor until such time as the Vendor receives an approved written change
order from the Purchasing Division.

32. WAIVER: The failure of either party to insist upon a strict performance of any of the terms or
provision of this Contract, or to exercise any option, right, or remedy herein contained, shall not be
construed as a waiver or a relinquishment for the future of such term, provision, option, right, or remedy,
but the same shall continue in full force and effect. Any waiver must be expressly stated in writing and
signed by the waiving party.

33. SUBSEQUENT FORMS: The terms and conditions contained in this Contract shall supersede any and
all subsequent terms and conditions which may appear on any form documents submitted by Vendor to
the Agency or Purchasing Division such as price lists, order forms, invoices, sales agreements, or
maintenance agreements, and includes internet websites or other electronic documents. Acceptance or
use of Vendor’s forms does not constitute acceptance of the terms and conditions contained thereon.

34. ASSIGNMENT: Neither this Contract nor any monies due, or to become due hereunder, may be
assigned by the Vendor without the express written consent of the Agency, the Purchasing Division, the
Attorney General’s office (as to form only), and any other government agency or office that may be
required to approve such assignments. Notwithstanding the foregoing, Purchasing Division approval
may or may not be required on certain agency delegated or exempt purchases.

35. WARRANTY: The Vendor expressly warrants that the goods and/or services covered by this Contract
will: (a) conform to the specifications, drawings, samples, or other description furnished or specified by
the Agency; (b) be merchantable and fit for the purpose intended; and (c) be free from defect in material

and workmanship.

36. STATE EMPLOYEES: State employees are not permitted to utilize this Contract for personal use and
the Vendor is prohibited from permitting or facilitating the same.

37, BANKRUPTCY: In the event the Vendor files for bankruptey protection, the State of West Virginia
may deem this Contract nuli and void, and terminate this Contract without notice.
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38. HIPAA BUSINESS ASSOCIATE ADDENDUM: The West Virginia State Government HIPAA
Business Associate Addendum (BAA), approved by the Attorney General, is available online at
hitp://www.state. wv.us/admin/purchase/vre/hipaa.html and is hereby made part of the agreement
provided that the Agency meets the definition of a Covered entity (45 CFR §160.103) and will be
disclosing Protected Health Information (45 CFR §160.103) to the Vendor. Additionally, the HIPAA
Privacy, Security, Enforcement & Breach Notification Final Omnibus Rule was published on January 25,
2013. It may be viewed online at htp://www.gpo.gov/fdsys/pkg/FR-2013-01-25/pdf/2013-01073.pdf.
Any organization, that qualifies as the Agency’s Business Associate, is expected to be in compliance
with this Final Rule. For those Business Associates entering into contracts with a HIPAA Covered State
Agency between January 25, 2013 and the release of the 2013 WV State Agency Business Associate
Agreement, or September 23, 2013 (whichever is earlier), be advised that you will be required to comply
with the 2013 WV State Agency Business Associate Agreement. For those Business Associates with
contracts with a HIPAA Covered State Agency executed prior to January 25, 2013, be advised that upon
renewal or modification, you will be required to comply with the 2013 WV State Agency Business
Associate Agreement no later than September 22, 2014.

39, CONFIDENTIALITY: The Vendor agrees that it will not disclose to anyone, directly or indirectly, any
such personally identifiable information ot other confidential information gained from the Agency,
unless the individual who is the subject of the information consents to the disclosure in writing or the

' disclosure is made pursuant to the Agency’s policies, procedures, and rules. Vendor further agrees to
comply with the Confidentiality Policies and Information Security Accountability Requirements, set
forth in http://www.state.wv.us/admin/purchase/privacy/default. htmi.

40. DISCLOSURE: Vendor’s response to the Solicitation and the resulting Contract are considered public
documents and will be disclosed to the public in accordance with the laws, rules, and policies governing
the West Virginia Purchasing Division. Those laws include, but are not limited to, the Freedom of
Information Act found in West Virginia Code § 29B-1-1 et seq.

If & Vendor considers any part of its bid to be exempt from public disclosure, Vendor must so indicate
by specifically identifying the exempt information, identifying the exemption that applies, providing a
detailed justification for the exemption, segregating the exempt information from the general bid
information, and submitting the exempt information as part of its bid but in a segregated and clearly
identifiable format. Failure to comply with the foregoing requirements will result in public disclosure
of the Vendor’s bid without further notice. A Vendor’s act of marking all or nearly all of its bid as
exempt is not sufficient to avoid disclosure and WILL NOT BE HONORED. Vendor’s act of marking a
bid or any part thereof as “confidential” or “proprietary” is not sufficient to avoid disclosure and WILL
NOT BE HONORED. In addition, a legend or other statement indicating that all or substantially all of
the bid is exempt from disclosure is not sufficient to avoid disclosure and WILL NOT BE HONORED.
Vendor will be required to defend any claimed exemption for nondiclosure in the event of an
administrative or judicial challenge to the State’s nondisclosure. Vendor must indemnify the State for
any costs incurred related to any exemptions claimed by Vendor. ~ Any questions regarding the
applicability of the various public records laws should be addressed to your own legal counsel prior to
bid submission. '
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41. LICENSING: In accordance with West Virginia Code of State Rules §148-1-6.1.7, Vendor must be
licensed and in good standing in accordance with any and all state and local laws and requirements by
any state or local agency of West Virginia, inclading, but not limited to, the West Virginia Secretary of
State’s Office, the West Virginia Tax Department, West Virginia Insurance Commission, or any other
state agency or political subdivision. Upon request, the Vendor must provide all necessary releases to
obtain information to enable the Purchasing Division Director or the Agency to verify that the Vendor is
licensed and in good standing with the above entities.

42. ANTITRUST: In submitting a bid to, signing a contract with, or accepting a Purchase Order from any
agency of the State of West Virginia, the Vendor agrees to convey, sell, assign, or transfer to the State of
West Virginia all rights, title, and interest in and to all causes of action it may now or hereafter acquire
under the antitrust laws of the United States and the State of West Virginia for price fixing and/or
unreasonable restraints of trade relating to the particular commodities or services purchased or acquired
by the State of West Virginia. Such assignment shall be made and become effective at the time the
purchasing agency tenders the initial payment to Vendor.

43. VENDOR CERTIFICATIONS: By signing its bid or entering into this Contract, Vendor certifies (1)
that its bid was made without prior understanding, agreement, or connection with any corporation, firm,
limited liability company, partnership, person or entity submitting a bid for the same material, supplies,
equipment or services; (2) that its bid is in all respects fair and without collusion or fraud; (3) that this
Contract is accepted or entered into without any prior understanding, agreement, or connection to any
other entity that could be considered a violation of law; and (4) that it has reviewed this RFQ in its
entirety; understands the requirements, terms and conditions, and other information contained
herein. Vendor’s signature on its bid also affirms that neither it nor its representatives have any interest,
nor shall acquire any interest, direct or indirect, which would compromise the performance of its
services hereunder. Any such interests shail be promptly presented in detail to the Agency.

The individual signing this bid on behalf of Vendor certifies that he or she is authorized by the Vendor
to execute this bid or any documents related thereto on Vendor’s behalf; that he or she is authorized to
bind the Vendor in a contractual relationship; and that, to the best of his or her knowledge, the Vendor
has properly registered with any State agency that may require registration.

44. PURCHASING CARD ACCEPTANCE: The State of West Virginia currently utilizes a Purchasing
Card program, administered under contract by a banking institution, to process payment for goods and
services. The Vendor must accept the State of West Virginia’s Purchasing Card for payment of all
orders under this Contract unless the box below is checked.

[y/] Vendor is not required to accept the State of West Virginia’s Purchasing Card as payment for all
goods and services.

45. VENDOR RELATIONSHIP: The relationship of the Vendor to the State shall be that of an
independent contractor and no principal-agent relationship or employer-employee relationship is
contemplated or created by this Contract. The Vendor as an independent contractor is solely liable for
the acts and omissions of its employees and agents. Vendor shall be responsible for selecting,

Revised 03/04/2013



18

supervising, and compensating any and all individuals employed pursuant to the terms of this
Solicitation and resulting contract. Neither the Vendor, nor any employees or subcontractors of the
Vendor, shall be deemed to be employees of the State for any purpose whatsoever. Vendor shall be
exclusively responsible for payment of employees and contractors for all wages and salaries, taxes,
withholding payments, penalties, fees, fringe benefits, professional liability insurance premiums,
contributions to insurance and pension, or other deferred compensation plans, including but not limited
to, Workers® Compensation and Social Security obligations, licensing fees, efc. and the filing of all
necessary documents, forms and returns pertinent to all of the foregoing. Vendor shall hold harmless the
State, and shall provide the State and Agency with a defense against any and all claims including, but
not limited to, the foregoing payments, withholdings, contributions, taxes, Social Security taxes, and
employer income tax returns.

46. INDEMNIFICATION: The Vendor agrees to indemnify, defend, and hold harmless the State and the
Agency, their officers, and employees from and against: (1) Any claims or losses for services rendered
by any subcontractor, person, or firm performing or supplying services, materials, or supplies in
connection with the performance of the Contract; (2) Any claims or losses resulting to any persoti or
entity injured or damaged by the Vendor, its officers, employees, or subcontractors by the publication,
translation, reproduction, delivery, performance, use, or disposition of any data used under the Contract
in a manner not authorized by the Contract, or by Federal or State statutes or regulations; and (3) Any
failure of the Vendor, its officers, employees, or subcontractors to observe State and Federal laws
including, but not limited to, labor and wage and hour laws.

47. PURCHASING AFFIDAVIT: In accordance with West Virginia Code § 5A-3-10a, all Vendors are
required to sign, notarize, and submit the Purchasing Affidavit stating that neither the Vendor nor a
related party owe a debt to the State in excess of $1,000. The affidavit must be submitted prior to
award, but should be submitted with the Vendor’s bid. A copy of the Purchasing Affidavit is included

herewith.

48. ADDITIONAL AGENCY AND LOCAL GOVERNMENT USE: This Contract may be utilized by
and extends to other agencies, spending units, and political subdivisions of the State of West Virginia;
county, municipal, and other local government bodies; and school districts (“Other Government
Entities”). This Contract shall be extended to the aforementioned Other Government Entities on the
same prices, terms, and conditions as those offered and agreed to in this Contract. If the Vendor does
not wish to extend the prices, terms, and conditions of ifs bid and subsequent contract to the Other
Government Entities, the Vendor must clearly indicate such refusal in its bid. A refusal to extend this
Contract to the Other Government Entities shall not impact or influence the award of this Contract in

any manner.

49. CONFLICT OF INTEREST: Vendor, its officers or members or employees, shall not presently have
or acquire any interest, direct or indirect, which would conflict with or compromise the performance of
its obligations hereunder. Vendor shall periodically inquire of its officers, members and employees to
ensure that a conflict of interest does not arise. Any conflict of interest discovered shall be promptly
presented in detail to the Agency.
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50. REPORTS: Vendor shall provide the Agency and/or the Purchasing Division with the following
reports identified by a checked box below:

[ 1 Such reports as the Agency and/or the Purchasing Division may request. Requested reports may
include, but are not limited to, quantities purchased, agencies utilizing the contract, total contract
expenditures by agency, etc.

[ ] Quarterly reports detailing the total quantity of purchases in units and dollars, along with a listing
of purchases by agency. Quarterly reports should be delivered to the Purchasing Division via
email at purchasing requisitions@wy.gov.

51. BACKGROUND CHECK: In accordance with W. Va. Code § 15-2D-3, the Director of the Division
of Protective Services shall require any service provider whose employees are regularly empioyed on the
grounds or in the buildings of the Capito! complex or who have access to sensitive or critical
information to submit to a fingerprint-based state and federal background inquiry through the state
repository. The service provider is responsible for any costs associated with the fingerprint-based state
and federal background inquiry.

After the contract for such services has been approved, but before any such employees are permitted to
be on the grounds or in the buildings of the Capitol complex or have access to sensitive or critical
information, the service provider shall submit a list of all persons who will be physically present and
working at the Capitol complex to the Director of the Division of Protective Services for purposes of
verifying compliance with this provision. ‘

The State reserves the right to prohibit a service provider’s employees from accessing sensitive or
critical information or to be present at the Capitol complex based upon results addressed from a criminal
background check.

Service providers should contact the West Virginia Division of Protective Services by phone at
(304) 558-9911 for more information.

52. PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS: Except when authorized by the
Director of the Purchasing Division pursuant to W. Va. Code § 5A-3-56, no contractor may use or
supply steel products for a State Contract Project other than those steel products made in the United
States. A contractor who uses steel products in violation of this section may be subject to civil penalties
pursuant to W. Va. Code § 5A-3-56. As used in this section:

a. “State Contract Project” means any erection or construction of, or any addition to, alteration of
or other improvement to any building or structure, including, but not limited to, roads or
highways, or the installation of any heating or cooling or ventilating plants or other equipment,
or the supply of and materials for such projects, pursuant to a contract with the State of West
Virginia for which bids were solicited on or after June 6, 2001.

b. “Steel Products” means products rolled, formed, shaped, drawn, extruded, forged, cast,
fabricated or otherwise similarly processed, or processed by a combination of two or more or
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such operations, from steel made by the open heath, basic oxygen, electric furnace, Bessemer or
other steel making process.

The Purchasing Division Director may, in writing, authorize the use of foreign steel products if:

a. The cost for each contract item used does not exceed one tenth of one percent (.1%) of the total
contract cost or two thousand five hundred dollars ($2,500.00), whichever is greater. For the
purposes of this section, the cost is the value of the steel product as delivered to the project; or

b. The Director of the Purchasing Division determines that specified steel materials are not
produced in the United States in sufficient quantity or otherwise are not reasonably available to
meet contract requirements.

53, PREFERENCE FOR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: In Accordance
with W. Va. Code § 5-19-1 et seq., and W. Va. CSR § 148-10-1 et seq., for every contract or
subcontract, subject to the limitations contained herein, for the construction, reconstruction, alteration,
repair, improvement or maintenance of public works or for the purchase of any item of machinery or
equipment to be used at sites of public works, only domestic aluminum, glass or steel products shall be
supplied unless the spending officer determines, in writing, after the receipt of offers or bids, (1) that the
cost of domestic aluminum, glass or steel products is unreasonable or inconsistent with the public
interest of the State of West Virginia, (2) that domestic aluminum, glass or steel products are not
produced in sufficient quantities to meet the contract requirements, or (3) the available domestic
aluminum, glass, or steel do not meet the contract specifications. This provision only applies to public
works contracts awarded in an amount more than fifty thousand dollars ($50,000) or public works
contracts that require more than ten thousand pounds of steel products.

The cost of domestic aluminum, glass, or steel products may be unreasonable if the cost is more than
‘twenty percent (20%) of the bid or offered price for foreign made aluminum, glass, or steel products. If
the domestic aluminum, glass or steel products to be supplied or produced in a “substantial labor surplus
area”, as defined by the United States Department of Labor, the cost of domestic aluminum, glass, or
steel products may be unreasonable if the cost is more than thirty percent (30%) of the bid or offered
price for foreign made aluminum, glass, or steel products.

This preference shall be applied to an item of machinery or equipment, as indicated above, when the
item is a single unit of equipment or machinery manufactured primarily of aluminum, glass or steel, is
part of a public works contract and has the sole purpose or of being a permanent part of a single public
works project. This provision does not apply to equipment or machinery purchased by a spending unit
for use by that spending unit and not as part of a single public works project.

All bids and offers including domestic aluminum, glass or steel products that exceed bid or offer prices
including foreign aluminum, glass or steel products after application of the preferences provided in this
provision may be reduced to a price equal to or lower than the lowest bid or offer price for foreign
aluminum, glass or steel products plus the applicable preference. If the reduced bid or offer prices are
made in writing and supersede the prior bid or offer prices, all bids or offers, including the reduced bid
or offer prices, will be reevaluated in accordance with this rule.
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I nstruction cts Onl

1. CONTRACTOR’S LICENSE: West Virginia Code § 21-11-2 requires that all persons desiring to
perform contracting work in this state be licensed. The West Virginia Contractors Licensing Board
is empowered to issue the contractor’s license. Applications for a contractor’s license may be made
by contacting the West Virginia Division of Labor.

West Virginia Code § 21-11-11 requires any prospective Vendor to include the contractor’s license
number on its bid. Failure to include a contractor’s license number on the bid shall result in
Vendor’s bid being disqualified. Vendors should include a contractor’s license number in the space
provided below.

" Contractor’s Name: {‘,&V!Qe,!/\ +cv Q-&CJ et ion, e

Contractor’s License No. \/\J Vv 0017 ¢

The apparent successful Vendor must furnish a copy of its contractor’s license prior to the issuance of
a purchase order/contract.

2. DRUG-FREE WORKPLACE: W. Va. Code § 21-1D-5 provides that any solicitation for a
public improvement contract requires each Vendor that submits a bid for the work to submit at the
same time an affidavit that the Vendor has a written plan for a drug-free workplace policy. To
comply with this law, Vendor must either complete the enclosed drug-free workplace affidavit and
submit the same with its bid or complete a similar affidavit that fulfills all of the requirements of the
applicable code. Failure to submit the signed and notarized drug-free workplace affidavit, or a
similar affidavit that fully complies with the requirements of the applicable code, with the bid shall
result in disqualification of Vendor’s bid.

3. AIA DOCUMENTS: All construction contracts that will be completed in conjunction with
architectural services procured under Chapter 5G of the West Virginia Code will be governed by the
AIA A101-2007 and A201-2007 or the A107-2007 documents, as amended by the Supplementary
Conditions for the State of West Virginia, in addition to the terms and conditions contained herein.

A

SUBCONTRACTOR LIST SUBMISSION: In accordance with W. Va. Code § 5-22-1, The
apparent low bidder on a contract for the construction, alteration, decoration, painting or improvement
of a new or existing building or structure valued at more than $500,000.00 shall submit a list of all
subcontractors who will perform more than $25,000.00 of work on the project including labor and
materials. This provision shall not apply to any other construction projects, such as highway, mine

reclamation, water or sewer projects.
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¢. Required Information. The subcontractor list shall contain the following information:

i. Bidder’s name

ii. Name of each subcontractor

iii. License numbers as required by W. Va. Code § 21-11-1 et. seq.

iv. Notation that no subcontractors will be used if the bidder will perform the work

d. Submission. The completed subcontractor list shall be provided to the Purchasing Division
within one business day of the opening of bids for review. Failure to submit the subcontractor
list within one business day after the deadline for submitting bids shall result in disqualification
of the bid.

e. Substitution of Subcontractor. Written approval must be obtained from the Purchasing
Division before any subcontractor substitution is permitted. Substitutions are not permitted

unless:

i. The subcontractor listed in the original bid has filed for bankruptcy;
ii. The subcontractor in the original bid has been debarred or suspended; or
iti. The contractor certifies in writing that the subcontractor listed in the original bill fails, is
unable, or refuses to perform his subcontract.

5. GREEN BUILDINGS MINIMUM ENERGY STANDARDS: In accordance with § 22-29-4, all new
building construction projects of public agencies that have not entered the schematic design phase prior
to July 1, 2012, or any building construction project receiving state grant funds and appropriations,
including public schools, that have not entered the schematic design phase prior to-July 1, 2012, shall be
designed and constructed complying with the ICC International Energy Conservation Code, adopted by ..
the State Fire Commission, and the ANSIVASHRAE/IESNA Standard 90.1-2007: Provided, That if any
construction project has a commitment of federal funds to pay for a portion of such project, this
provision shall only apply to the extent such standards are consistent with the federal standards.
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East Lynn I

DEP1 62_75
Contractor's Bid Sheet

2

o

Company Name; C)Q.V Re N +c v R&Q[am C(_+{m IVLC.

Po Rox Iz0i1C

Address:

Srisconville WV a8 2L0

The DEP reserves the right to request additional infermation and

supporting documentation regarding unit prices when the unit
price appears to be unreasonable.

TOTAL

ITEN

NO. QUANTITY DESCRIPTION UNIT PRICE AMOUNT

1.0 1 LS Mobilization and Demobilization {Limited to 10% of Total Bid} L& o0 . pee. o
2.0 1 LS Construction Layout Stakes (Limited to 5% of Total Bid) LS § CHooo. oe
3.0 I LS [Quality Control (Limited to 3% of the Total Bid) 1=S |8 30 oom.o0)
4.0 ] L3 Site Preparation {Limited to 10% of Total Bid) [.9 3 2, 000.00
4,1 385 TN Access Road Rehabilitation Yo, 00 |8 1 Ypop.oo
51 | 6,750 LF Silt Fence S.ee |8 =z 7ep.ed
52 9 EA Stabilized Construction Enirance 2,000:°°8 /g pop.00
6.0 21 AC Revegetation (per plan view) g et L 3 000 o0
7.1 3,300 LF Type 1, 2-foot Deep Grouted Riprap V-Ditch "gg. oo 1§ 4 $Z oo o0
7.2 10,800 SF Type 2, 4-foot Bottom, 2-foot Deep Tied Concrete Block Lined Channel T.c°c |{§ TS oo .o
7.3 1,350 LF Roadside Grass Lined V-Ditch 0,00 |§ R7 poc.o=
74 2,000 SY Erosion Conirol Matting d.oo |} Y opo - oo
7.5 40 LF 24-inch CPP bo.2o |8 o, Hpo.ce
1.6 26 EA Splash Pad LEOO. OIS D epo.os
8.1 800 CY __|Unclassified Excavation _e°> 3 4 onseo
8.2 1 AC Soil Cover {per plan view) e e ] o oo
9.1 16 EA Wet/Modified Mine Seal 9 oo |8 1y ppo.co
9.2 19 EA Single Bat Gate Mine Seal [2AeooclS 232 g coo .9
9.3 2 EA Double Bat Gate Mine Seal 19 mer 208 Zer OO . &0
9.4 5 EA Triple Bat Gate Mine Seal a o8 1R o,000.09
9.5 700 LF Mine Seal Conveyance Pipe B20.2° 8§ 21 o00.00
9.6 2,100 EA Soda Ash Briguettes (par 50 pound bag) ic.=ec |$ 21 proo.on
9.7 5 EA Dry Mine Seal Too0.2218 < soo.c0
il.1 100 LF 8-inch Underdrain Yo.00 |§ . Lopo . co
11.2 50 iF 8-inch Conveyance Pipe B50.00 § | cpeo.ooo
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Instructions for Completing AMI. Contractor Form OMB #1029.0(1%"

- Part A: General Information. Part A should be completed by the AML Contractor.
- Part B: Legal Structure. Part B should be completed by the AML Contractor.

Part C: Certifying and updating information in the Applicant/Viglatr System (AVS). PartC should
be completed by the AML Contractor, selecting the statement that best describes their situation.

If information is accurate, complete and np-to-date, then check the first statement and sign and date,
Attach the Entity OFT printout to the OMB #1029-0119 form and suhmit the form and attachment to

the AMI, Coniracting Officer your business is working with.

Upon reviewing an Entity OFT printfout, if yon discover the informafion contained in AVS is not
accurate, complete aud up-to-date, then check the second statement and complete Part D to provide
missing or corrected information that needs reflected in AVS. Aitack the Entity OFT printout fo the
OMB #1029-0119 form and submit the form and attachment to the AML. Contracting Officer your

business is working with. -

If your business does not appear to kave any information in AVS, then check the third statement and
complete Part D. Submit the OMB #1029-0119 form to the AML Contracting Officer yoar business is

working with.

PartD:

¥ current Entity OFT information for your business is incomplete, incorrect, or if you helieve there
is no information currently in the AVS for your business, you must complete Part D. Submit the
OMB #1029-0119 form to the AML Centracting Officer your business is working with,

' If you need any assistance completing OMB #1029-0119, please contact the AVS Ofice at 800.643.9743.

" * You may obtain your business® Entity OFT for certification purposes two ways. One may is to contact the AVS Office at
800.643.9748 and request the information. The second way is to access the AVS fiom your personal compier by vistting
hitps:/avss.osmregov, Click “Access AVS”, and then Login as Guest: Place your carsor on the “Entity” Module and
“Click™. Type your business name in search box and press enter key. If more than one entity record appears, select your
company and then “Click” on the “relationship” tab to display your Entity OFT information. Print the Entity OFT from AVS.



OMB #1029-0119
Expiration Date: 1/31/16

AML CONTRACTOR INFORMATION FORM

Youw must complete this form for your AML contracting officer to request an eligibility evaluation
from the Office of Surface Mining to determine if you are eligible fo receive an AML contract. This
requirement applies to contractors and their sab-contractors and is found under OSM’s

regulations at 30 CFR 874.16, When possible, please type your information onto this form to
reduce errors on our end. NOTE: Slgnature and date this form is mgned must be recent (within
the last month) to be considered for a current bid

Part A: General Information

Business Name:( gvma-l_ct,@ac_[amﬁ?m [thax PayerIDNo.:_ &S 0L G 3493

Address: ¥ £ Boox 2o
City: Qicconviile State: W/ Zip Code: 23O Phone:  Sod qEY {11
Fax No.: Zpy 94 - 2770 E-mail address: reovpen 0B (R n ot - com

Part B: Legal Structure

( \//Corporation () Sole Proprietorship { ) Partnership ( JLLC
() Other (please specify)

. Part C: Certifying and updating information in the Applicant/Violator System (AVS). Select only
one of the following options, follow the instructions for that option, and sign below.

L Kelley Cov VR eNICV , have the express authority to certify that:
/ (print name)

1. _/ Information on the attached Entity Organizational Family Tree (OFT) from AVS is accurate,
complete, and up-to-date. If you select this option, you must attach an Entity OFT from AVS

to this form. Sign and date below and do not complete Part D,

2. Part of the information on the attached Entity OFT from AVS is missing or incorrect and must
be updated. If you select this option you must attach an Entity OFT from AVS to this form.
Use Part D to pr0v1de the missing or corrected information. .Sign and date below and complete

Part D.

3. Our business currently is not listed in AVS. If you select this option, you must provide all
information required in Part D. Sign and date below and complete Part D.

b- g2 K&M L arpent P ¢ oo +

Date Signature Title
IMPORTANT! In order to certlfy in Part C to the accuracy of existing information ix AVS, you
must ebtain a copy of your business’ Entity OFT. To obtain an Entity OFT, contact the AVS
Office, toll-free, at 800-643-9748 or from the AYS website at https://avss.osmre.gov.

25
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Part D,

Contractor’s Business Name: C/&V \P€n +c v Reola,mq +t o , (e .

If the current Entity OFT information for your business is incomplete or incorrect in A VS, or if there is
no information in AVS for your business, you must provide all of the following information as it applies
to your business. Please make as many copies of this page as you require,

Every officer (President, Vice President, Secretary, Treasurer, etc.);

All Directors;

All persons performing a function similar to a Director;

Every person or business that owns 10% or more of the voting stock in your business;

Every partner, if your business is a partnership;

Every member and manager, if your business is a limited liability cornpany; and

Any other person(s) who has the ability to determine the manner in which the AML reclamation
project is being conducted.

Name ]\) // A Position/Title

Address Telephone #

% of Ownership
Begin Date: Ending Date:
Name Position/Title
Address ' Telephone #

% of Ownership
Begin Date: : Ending Date:
Name Position/Title
Address Telephone #

% of Ownership
Begin Date: Ending Date:
Name Position/Title
Address Telephone #

% of Ownership
Begin Date: Ending Date:

PAPERWORK REDUCTION STATEMENT

The Paperwork Reduction Act of 1995 (44 U.5.C. 3501) requires us to inform you that: Federal Agencies
may not conduct or sponsor, and a person is not required to respond to, a collection of information unless
it displays a currently valid OMB control number. This information is recessary for all successfisl
bidders prior to the distribution 6f AML funds, and is required to obtain a benefit.

Public reporting burden for this form is estimated to range from 15 minutes to 1 hour, with an average of
22 minutes per response, including time for reviewing instructions, gathering and maintaining data, and
completing and reviewing the form. You may direct comments regarding the burden estimate or any
other aspect of this form to the Information Collection Clearance Officer, Office of Surface Mining
Reclamation and Enforcement, Room 202 SIB, Constitution Ave., NW, Washington, D.C. 20240.
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Agency
REQ.P.O#
BID BOND
KNOW ALL MEN BY THESE PRESENTS, That we, the undersigned,
of . , as Principal, and
of , , a corporation arganized and existing under the laws of the State of ___
. with ils principal office in the City of . , as Surety, are held and firmly bound unto the State
of West Virginia, as Obligee, in the penal sum of % } for the payment of which,

well and truly to be made, we jointly and severally bind ourselves, our heirs, administrators, executors, successors and assigns.

The Condition of the above obligation is such that whereas the Principal has submitted {o the Purchasing Section of the

Department of Adminisfration a certain bid or proposal, attached hereto and made a part hereof, to enter into a contract in writing for

NOW THEREFORE,

(a) If said bid shall be rejected, or .
(b) If said bid shall be accepted and the Principal shall enter into a contract in accordance with the bid or proposal attached

hereto and shall furnish any other bonds and insurance required by the bid or proposal, and shall in all other respects perform the
agreement created by the acceptance of said bid, then this obligation shall be null and void, otherwise this obligation shali remain in full
force and effect. Ut is expressly understood and agreed that the liability of the Surety for any and all claims hereunder shall, in no event,
exceed the penal amounti of this obligation as herein stated.

" The Surety, for the value received, hereby stipulates and agrees that the obligations of said Surety and its bond shall be in no
way impaired or affected by any extension of the time within which the Obligee may accept such bid, and said Surety does hereby

waive notice of any such extension. :

IN WITNESS WHEREOF, Principal and Surety have hereunto set their hands and seals, and such of them as are corporations
have caused their corporate seais to be affixed hereunto and these presents to be signed by their proper officers, this

day of , 20

Principal Corporate Seal
(Name of Principal)

By

{(Must be President or
Vice President)

(Title)

Surety Corperate Seal
{Name of Surety)

Attorney-in-Fact

IMPORTANT — Surety executing bonds must be licensed in West Virginia to fransact surety insurance. Raised corporate seals
must be affixed, a power of attorney must be attached.



(A)

)
(D)
(E)
(¥)
(@)
(H)
M
)
&)

@
(M)
™
(©)
P
Q)
(R}
(8)

(T)
)
(V)
(W)

NOTE:

BID BOND PREPARATION INSTRUCTIONS

WV State Agency

(Stated on Page 1 “Spending Unit™)
Request for Quotation Number (upper
right corner of page #1)

Your Company Name

City, Locatian of your Company
State, Location of your Company
Surety Corporate Name

City, Location of Surety

State, Location of Surety

State of Surety Incorporation

City of Surety Incorporation
Minimum amount of acceptable bid

- bond is 5% of total bid. You may state

«504 of bid” or a specific amount on
this line in words.

Amotint of bond in figures

Brief Description of scope of work
Tray of the month

Month

Year

Name of Corporation

Raised Corporate Seal of Principal

" Signature of President or Vice

President

Title of person signing

Raised Corporate Seal of Surety
Corporate Name of Suzety

Signature of Attorney in Fact of the
Surety :

Dated, Power of Attorney with Raised
Surety Seal must accompany this bid
bond.
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AGENCY (A)
RFQ/RFP# (B)
Bid Bond :
KNOW ALL MEN BY THESE PRESENTS, That we, the undersigned,
()] of (D) s (E) I
as Principal, and (03] of (&3]
(H) , a corporation organized and existing under the laws
of the State of M with its principal office in the City of

)] . as Surety, are held and firmly bound unto The State

of West Virginia, as Obligee, in the penal sum of X
6 (L} ) for the payment of which, well and truly to be made,
we jointly and severally bind ourselves, our heirs, administrators, executars,
successors and assigns. :

The Condition of the above obligation is such that whereas the Principal
has submifted to the Purchasing Section of the Department of Administration
a certain bid or proposal, attached hereto and made a part hereof to enter into a
contract in writing for

(VD

NOW THEREFORE.

(a) If said bid shell be rejected, or

(b) 1f said bid shall be accepted and the Principal shall enter into a
contract in accordance with the bid or proposal attached hereto and shall furnish
any other bonds and nsurance required by the bid or proposal, and shall in all
other respects perform the agreement created by the acceptance of said bid then
this obligation shall be null and void, otherwise this obligation shall remain in full
force and effect. It is expressly understood and agreed that the liability of the
Surety for any and all claims hereunder shall, in no event, exceed the penal
amount of this obligation as herein stated

The Surety for value received, hereby stipulates and agrees that the
obligations of said Surety and its bond shall be in no way impaired or affected by
any extension of time within which the Obligee may accept such bid: and said
Surety does hereby waive notice of any such extension.

IN WITNESS WHEREOF, Principal and Surety have hereunto set their
hands and seals, and such of them as are corporations have caused their corporate
seals to be affixed hereto and these presents to be signed by their proper officers,

this ()] day of (9]} .20 )
Principal Corporate Seal ()
(Name of Principal)
(R) By (S)
(Must be President or
Vice President)
(D
Title
(0
Surety Corporate Seal V)
(Name of Surety)
(W)

Attorney-in-Fact
IMPORTANT — Surety executing bonds must be licensed in West Virginia to

transact surety insurance. Raised Corporate Seals must be affixed and a Power of
Attorney must be attached.

REV. 812007



wVv.75
Created 07/18/12

State of West Virginia

PURCHASING DIVISION

Construction Bid Submission Review Form

This list has been provided for informational purposes only and is not to be construed as a complete list of
request for quotation or bidding requirements for any individual construction project. This list does not and
cannot include every item, mistake or oversight that could cause a contractor's bid to be disqualified. Rather,
this list is intended to draw attention to some of the most common problems that the Purchasing Division
encounters in the bidding process for construction projects. All potential bidders must read the request for
quotation, all additional documents, and all instructions relating thereto (“Bid Documents™) in their entirety fo
identify the actual request for quotation and bidding requirements. Failure to read the Bid Documents in their
entirety and comply with the stated requirements contained therein may result in bid disqualification.

Errors That Shall Be Reason for Immediate Bid Disqualification

Failure to attend a mandatory pre-bid meeting

Failure to sign the bid

Failure to supply West Virginia contractor’s license # on bid

Failure to supply a signed drug free workplace affidavit with the bid

Failure to supply a valid bid bond or other surety approved by the State of West Virginia
Failure to meet any mandatory requirement of the RFQ

Failure to acknowledge receipt of Addenda (only if stipulated as mandatory)

Failure to submit bid prior to the bid opening date and time

. Federal debarment

0. State of West Virginia debarment or suspension

2o NoOORWN =

Errors that May Be Reason for Bid Disqualification
Before Confract Award

Uncontested debt to the State exceeding $1,000.00 (must be cured prior to award)

Workers' Compensation or Unemployment Compensation delinguency (must be cured prior to
award)

Not registered as a vendor with the State (must be cured prior to award)

Failure to obtain required bonds and/or insurance

Failure to provide the sub-contractor listing within 1 business day of bid opening.

Failure to use the provided RFQ form (only if stipulated as mandatory).

N —

@0k w

W
WV-75 Construction Bid Submission Review Form Created June 18,2012
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State of West Virginia
DRUG FREE WORKPLACE CONFORMANCE AFFIDAVIT
West Virginia Code §21-1D-5

sTaATEOF _ WV

counTY oF Konauwha  to-wrT:

I, H-& {{e \f CM@MW after being first duly sworn, depose and
state as foliows:

1. I am an employee of C)WPMW?&IQWW a"'i‘m, lV’C-; and,
{Company Name}

2. 1do hereby attest that C/&'/PM'IU/ /’?ﬁdama—f‘z”’, e .

(Company Name)

maintains a valid written drug free workplace policy and that such
policy is in compliance with West Virginia Code §21-1D-5.

The above statements are sworn to under the penalty of perjury.

é/D-VTp-en—lcr Reclama ti'en, Iac .

(Company Name)

Title: Prg;g, ‘o £ '/"

Date: b-1%-13

Taken, subscribed and sworn tc before me this FZ/ day of L/W Zois

By Commission expires J une 1, 2017

OFFICIAL SEAL /I/MW\/

“Notary Public, Stat> Of West Virginia
(Notary PUQ@

NICHOLE BEARY
THIS AFFIDAVIT MUST BE SUBMITTED WITH THE BID IN ORDER TO
MLWW_E

AFFIDAVIT WITH THE BID SHALL RESULT IN DISQUALIFICATION OF
THE BID.

| i Sl N

Rev March 2009
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RFQ No, Dgo |WRTS

STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

MANDATE: Under W. Va. Code §5A-3-10a, no coniract or renewal of any contract may be awarded by the state or any
of its political subdivisions to any vendor or progpective vendor when the vendor or prospective vendor or a related party
to the vender or prospective vendor is a debtor and: {1) the debt owed is an amount greater than one thousand dollars in
the aggregate; or (2) the debtor is in employer default.

EXCEPTION: The prohibition listed above does not apply where a vendor has contested any tax administered pursuant to
chapter eleven of the W. Va. Code, workers’ compensation premiwsm, permit fee or environmental fee or assessment and
the matter has not become final or where the vendor has entered into a payment pian or agreement and the vendor is not
in defautt of any of the provisions of such plan or agresment,

DEFINITIONS:

"Debt” means any assessment, premium, penalty, fine, tax or other amount of money owed to the state or any of its
politicat subdivisions because of a judgment, fine, permit violation, license assessment, defaulted workers’
compensation premium, penalty or other assessment presently delinguent or due and required to be paid io the stale
or any of its political subdivisions, inciuding any interest or additional penalties acerued therean.

“Employer defauit” means having an outstanding balance or liability to the old fund or to the uninsured empioyers'
fund or being in policy default, as defined in W. Va. Code § 23-2¢-2, failure to maintain mandatory workers'
compensation coverage, or failure to fully meet its obligations as a workers' cormpensation self-insured employer. An
-employer is not in employsr default if it has entered into a repayment agreement with the Insurance Commissioner
and remains in compliance with the obligations under the repayment agreement. '

“Related party” means a party, whether an individual, corparation, partnership, association, fimited liability company
or any other form or business association or other eniity whatsoever, related to any vendor by blood, marriage,
ownership or coniract through which the party has a relationship of ownership or other interest with the vendor so that
the party will actualy or by effect receive or control a portion of the benefit, profit or cther consideration from
performance of a vendor contract with the party receiving an amount that meets or exceed five percent of the total
confract amount. -

AFFIRMATION: By signing this form, the vendor's authorized signer affirms and acknowledges under penalty of
law for false swearing (W. Va. Code §61-5-3) that neither vendor nor any related party owe a debt as defined
above and that neither vendor nor any related party are in employer default as defined abaove, uniess the debt or
employer default is permitted under the exception above.

WITNESS THE FOLLOWING SIGNATURE:

vendor's Name: C,CLVP-(_’I\’{CI/ R'ﬁi cla ma.‘f'?‘m ; IYLC_ .

Authorized Signature:w CW/}(/VLM Date: (p ~ €132
State of \J\) \/

'County of KO.,V\ an h & , to-wit:

Taken, subscribed, and sworn 1o before me this _[gday bfg_&/u—v‘—" \ ZO_LB
My Commission expires \_X winge 20 173
AFFIX SEAL HERE, NOTARY PUBLIC /I M P
¥ ———
. OFFICIAL SEAL
& Notary Public, Stat2 Of West Virginia Purchasing Affidavit (Revised@f/01/2012}
= NICHOLE BEARY
PO.Box 13194

Sissonville, WV 25360
My Commission Expires June 4, 2017

TP
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CERTIFICATION AND SIGNATURE PAGE

By signing below, I certify that T have reviewed this Solicitation in its entirety; understand the requirements,
terms and conditions, and other information contained herein; that I am submitting this bid or proposal for
review and consideration; that I am authorized by the bidder to execute this bid or any documents related
thereto on bidder's behalf; that I am authorized to bind the bidder in a contractual relationship; and that to the
best of my knowledge, the bidder has properly registered with any State agency that may require '

registration.

Ceovpendtor Recleemation, lnc

(Company)
W, (/\ QA»'/W)
(Authorized Sigﬁture)

Kelley Covpenter /Pﬁ&(fdf/lﬂ‘

(Representati\‘r’e Name, Title)

Doy 94— mod Gy -3T70
(Phone Number) (Fax Number)

-1 E-13

(Date)

Revised 03/04/2013



addendum acknowledgment form. Check the box next to each addendum received and sign below.

ADDENDUM ACKI\IOWLEDGEMF.NJ‘_EORM_I
SOLICITATION NO.:| PEP16275

Instructions: Please acknowledge receipt of all addenda issued with this solicitation by completing this

Failure to acknowledge addenda may result in bid disqualification.

Acknowledgment: [hereby acknowledge receipt of the following addenda and have made the

necessary revisions to my proposal, plans and/or specification, etc.

en
(Check

I understand that failure to confirm the receipt of addenda may be cause for rejection of this bid. I
further understand that any verbal representation made or assumed to be made during any oral
discussion held between Vendor’s representatives and any state personnel is not binding. Only the
information issued in writing and added to the specifications by an official addendum is binding.

NOTE: This addendum acknowledgement should be submitted with the bid to expedite document processing.

Revised 03/04/2013

the box, next to each addendum received)

|
[
[
[
[

i

\// Addendum No. 1

]
]
]
]

Addendum No. 2

Addendum No. 3

Addendum No. 4

Addendum No. 5

[
[
[
[
[

]
]
]
]
]

Addendum No. 6

Addendum No. 7

Addendum No. 8

Addendum No. 9

Addendum No. 10

33

C_,,Kl’fé@&ﬂﬂr R&Cla_ma-'f’fm/ e -

JAWCW

Company

Authorized Signature

év (513

Date



ENTITY OFT REPORT

Page 1 of Yoo
Search Criteria: @ Primary Fiatity () Refated Entity (> Bids Bnded Relationships ® Shaw Ended Relotionships ~ Mail To: BackTo"
Entity Name: [ 140618 ‘4 - . e —
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ofi B pl Tieom o 'Find | Next - Setert o format e B 0§
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© _ Description Refated Entity % Ovmership  Begin Date End Date
2 (140618) Cﬂpenmﬂeelamaﬁmln; President (140616) Kelley Carpenter 111989
< (140618) Caspenter Reelamation e Shsteholder (140616) Kelley Curpenter 50% /171989
o (1d0518) Caipenter Recismation Inc Shareholder ‘ (14061 7) Mary Carpeater 715} 1e/1/1989
(140518) Carpenter Reclamasion fne Vice President (141617) Mary Carpagter /141989
‘ lafl
' . 7 i r . — L
Wvent \nia matign K Cornpentyy o-/£+(3 |

https:/favss, osmre.gov/smfpublic:fentomepm.asp’x ' 6/29/2008 "




State of West Virginia
Purchasing Division

Post Office Box 50130
Charleston, WV 25305-0130

*705060417
CARPENTER RECLAMATION INC
PO BOX 13015

SISSONVILLE WV

06/11/2013
BID OPENING DATE:

06/18/2013

Department of Administration

2019 Washington Sireet East

304-984-1115

25360-0015

Solicitation

DEP16275 1

FRANK WHITTAKER
304 -

558-2316

1601

BID

|ENVIRONMENTAL PROTECTION
|DEPARTMENT OF
{OFFICE OF AML&R

57TH STREET SE

{CHARLESTON, WV
| 25304

304-926-0492

PENING TIME 1:30PM

ADDED

ADDENDUM IS ISSUED:
1. TO PROVIDH ANSWERS 1]
SOLICITATION AND TO
SPECIFICATION.

4. TO PROVIDH VENDORS J
MEETING SIGN-IN SHEX
AND ANSWERS AND THE
ATTACHED.

3. TO PROVIDH
SHOULD BE
FATILURE T(
DISQUALIF]

ADDHENDUM
SIGNHD ANT
SIGN AND
CATIOQN OF

HEkkkkkxkkkkkkHxx* HND OF

DUM NO. 1

'O QUESTIONS REGH

+ COPY OF THE MA
[TS. REVISIONS, (
PRE-BID SIGN-IN

ACKNOWLEDGEMENT |

RETURNED WITH Y
RETURN MAY RESUI
YOUR BID.

" ADDENDUM NO. 1

ADDRESS REVISICNS MADE TO THE

\RDING THE

INDATORY PRE-BID
UAESTIONS AND
SHEETS ARE

THIS DOCUMENT
OUR BID.
T IN THE

khkkhkhhhdkhhhhdddd

SIGNATURE V} , J/WA /I

TELEPHI%EO
A

DATE

gy L1813

TITLE PNZ\ , [’ F 1

SS&06e72473

ADDRESS CHANGES TO BE NOTED ABOVE

WHEN RESPONDING TO SOLICITATION, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED ‘'VENDOR'



State of West Virginia
Department of Administration
Purchasing Division

2019 Washington Street East
Post Office Box 50130
Charleston, WV 25305-0130

*709060417
CARPENTER RECLAMATION INC
PO BOX 13015

SISSONVILLE WV

06/11/2013

BID GPENING DATE:

06/18/2013

304-984-1115

25360-0015

Solicitation

FRANK WHITTAKER
04-558-2316

DEPARTMENT OF
OFFICE OF AML&R

CHARLESTON, WV
25304

BID OPENING TIME

601 57TH STREET SE

ENVIRONMENTAL PROTECTION

304-926-0499

30PM

001

JB
1
RECLAMATION: | RESTORATI(
fr*x%%  THIS|IS THE ENI

$62-73

DN OF LAND & OTHER PROPERTIES

D OF RFQ

DEP16275 *#%**%*% TOTAL:

b1 24y, 950,22

ﬁGNATUHEb(l(:J

TELEPHONE

DATE

b X133

TITLE

FEIN

ADDRESS CHANGES TO BE NOTED ABOVE

WHEN RESPONDING TO SOLICITATION, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'



SOLICITATION NUMBER: DEP16275

Addendum Number: 1

The purpose of this addendum is to modify the solicitation identified as
(“Solicitation”) to reflect the change(s) identified and described below.

Applicable Addendum Category:
| | Modify bid opening date and time
{y'| Modify specifications of product or service being sought
[¢| Attachment of vendor questions and responses
[¢ | Attachment of pre-bid sign-in sheet
{ | Correction of error

[ | Other

Description of Modification to Selicitation:

1. To provide answer to questions asked regarding the RFQ and fo address revisions
made to the specifications.

2. To provide a copy of mandatory pre-bid meeting sign-in sheet.

3. To provide Addendum Acknowledgement.

Additional Documentation: Documentation related to this Addendum (if any) has been
included herewith as Attachment A and is specifically incorporated herein by reference.

Terms and Conditions:

1. All provisions of the Solicitation and other addenda not modified herein shall remain in
full force and effect.

2. Vendor should acknowledge receipt of all addenda issued for this Solicitation by
completing an Addendum Acknowledgment, a copy of which is included herewith.
Failure to acknowledge addenda may result in bid disqualification. The addendum
acknowledgement should be submitted with the bid to expedite document processing.

Revised 6/8/2012



ATTACHMENT A

Revised /8/2012



ltem 1:

Item 2:

Item 3:

Item 4:

Item 5:

Item 6:

Item 7:

Item 8:

tem 9:

Item 10:

DEP16275

East Lynn I

Addendum #1

The Coniractor shail have 210 days from the date of the Notice to Proceed to compiete
construction activities on the project. The $250 per day liquidated damage clause will
be in effect after the 210 days. However, the total performance period will be 365 days
from the date of the Notice to Proceed for invoicing purposes.

Statement - Bat gate mine seals must be installed between the dates of May 1 and
August 31.

Correction - On all Erosion and Sediment Control Sheets (Sheets 32 - 38), silt fence is
required instead of straw wattles. The legends and drawings should have silt fence
installed anywhere the symbol SW is shown. No straw waitles are specified on this
project.

Statement - Splash pads may be sandstone or limestone, as long as the durability
requirements are met. The length of the splash pads shall be 5° (feet).

Statement - Regarding Site 3: The contractor will be required to submit a written plan at
the pre-construction meeting to the WVDEP for approval of the proposed work in the
stream and channel. The written plan needs to detail how the work will be performed
in order to minimize erosion and sediment discharge. The approval of the plan does not
relieve the contractor of the responsibility of controlling the discharge of muddy water.

Correction - Regarding mine seal construction. The perforated pipe should stop within
the bulkhead, and there should be non-perforated pipe through the earthen backfill.

Q - How are we supposed to dispose of the potentially hazardous material in the small
building that is to be demolished?

A - The WVDEP cannot confirm that there are any hazardous materials in any of the
buildings to be demolished. However, should hazardous materials be identified, it is
the contractor’s respounsibility to properly dispose of the material. The method of
disposal must be approved by the WVDEP. Material handling and disposal costs will
be considered to be incidental, and no extra payment will be made by the WVDEP.

Q - Where are the tied concrete blocks required?
A - Flex-A-Mat lined channel is required on Site 3. Please refer to the plans for
Channel No. 3-F on Sheet 15 for the designated area of installation.

Statement - Regarding Channel 3-F: The installation of Flex-A-Mat (Type 2, Tied
Concrete Block Lined Channel - Bid Item 7.2) will be measured and paid for per square
foot (SF) of properly installed channel. It is also noted that seeding of the channel is to
be done before the lining is installed.

Q - Can the stone for the ditches be sandstone or limestone?
A - The stone for the channels may be sandstone or limestone, as long as the durability
requirements are met.



Item 12:

Item 13:

Item 14:

Item 15:

Item 16:

Item 17:

Item 18:

Ttem 19:

Item 20:

DEP16275

Fast Lynn I

Addendum #1

: Q - Is water treatment required for AMD?

A - See specification 9.3.2, which requires the pH to be in the range of 6.0 to 9.0 while
dewatering the mine/portals. No permanent active treatment of AMD is specified for
this project. Soda ash briquettes are included as a bid item (item no. 9.6) and shall be
utilized for AMD treatment during construction.

Q - How many bat gates are there on this project?
A - For bidding purposes, there are 26.

Q - If construction starts this year, will we be paid twice for mobilization if the bat
gates cannot be installed this year?
A - No, mobilization and demobilization can only be paid once. See Item 14 below.

Q - Can the start date of the project be delayed until next year, since there are bat gates
on this project that we will not be able to install this year?

A - No. Itis the WVDEP’s intent to issue a Notice to Proceed this year, and
construction is expected to begin this year.

Q - Is the solid conveyance pipe on bat gate seals considered to be an incidental item?
A. - Yes. Solid wall pipe to complete the mine seals, as shown on the details sheets,
shall be considered incidental to construction. No additional payment will be made for
this item.

Q - Are there any mine maps of the areas that include this project?

A - Preliminary research indicates there was mining activity under sites 2, 3, and 4. If
the contractor requests, any maps the WVDEP can find will be made available to the
contractor that is awarded the project.

Q - What is the pH of the water from the portals?
A - The results of five water samples taken at all four sites are in the specifications
published for this project. The pH results ranged from 2.9 to 3.6.

Q - Are any of the portals impounding water?

A - To the best of our knowledge, there are no portals that impound significant volumes
of water. However, the contractor should use caution when excavating any collapsed
portals, and provide a dewatering plan if necessary.

Q - Will a D.O.W. permit be required?

A - A stormwater construction permit (NPDES) has been obtained for this project, as
well as a Division of Highways encroachment permit (MM-109). A U.S. Army Corps
of Engineers Permit has been applied for, and is still pending.

Q - Is the contractor responsible for water quality?

A - The contractor is not responsibility for permanent water quality. However, during
construction, the contractor shall utilize best management practices (including erosion
& sediment control, soda ash briquettes, etc.) to minimize contamination, pollution, and
quality issues. Also see item 11 above, which refers to specification section 9.3.2.
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Addendum #1

i: § - Are there any piezometers on the project?

A - Yes. Piezometers were installed at Sites 1, 2 and 3. The piezometers are located
where the borehole symbols are on the plan sheets, except on Site 2 at the two small
refuse piles. Piezometers are required to be removed as part of this project.

Q - What is the coal seam thickness?

A - The results of 7 borings are shown in the specifications published for this project.
Thicknesses of the coal seams could not be determined from the borings, but void
heights of 2” to 5° were observed.

Q - Is this a two culvert portal?
A - According to sheet 15, portal 3-4 is a single bat gate (one culvert), wet mine seal.

Q - Is this where the matting and ditch starts?

A - The area in question was Site 3, Sheet 15. The Flex-A-Mat lined channel,
designated Channel No. 3-F, starts at station 0+00 (the county road culvert) and ends at
station 8+77.60 (northeast of Portal 3-6). Note that the Site 3, Baseline “A” is used for
cross sectional purposes.

Q - How high is the backfill?

A - Per plans, the backfill is 10’ minimum above the mine roof. Some of the portals are
located in areas where it may be difficult and/or not practical to install the backfill 10°
above the mine roof (i.e. a complete mine scal with regrade, soil cover, etc. ata 2:1
slope). In those conditions, it is expected that the contractor will provide a mine seal
that seals the opening, provides a stable environment, and prevents water from being
impounded. The WVDEP Engineer may be consulted for mine seal installation
guidance.

Q - Is this the area you mentioned that a written plan is required?
A - Yes. Site 3, Channel 3-F, Sheet 15 is the area mentioned in Item 5 above.

Q - What is the length of the channel?
A - Channel 3-F is approximately 878’ in length.

Q - Does the creek stay in the same location here?

A - The area in question is near portal 3-5, Channel 3-F, approx. 3-F station 5+50 (Site
3, baseline “A” approx. station 6+00), where the stream bed is solid rock. In this
general area, the cross sections indicate that the channel centerline is shifted approx. 5
to 10 feet to the east.

Q - What is the unit of measurement for the Flex-A-Mat channel (Bid ftem 7.2)?
A - Bid Item 7.2 is bid per square foot (SF).

Q- Do you antlclpate problems getting to the flow line of the ditch?
A - No.
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DEP16275
East Lynn I
Addendum #1

: J - Do we seed the channel after the Flex-A-Mat lining is installed?

A - No. As per the notes on Detail Sheet 48, seed must be applied directly to the
prepared soil prior to Flex-A-Mat installation.

Q - Where is the soil borrow area for site 37
A - The potential soil borrow area is shown on Sheet 15, on the western edge of the
site.

Q - Are the metal pipes we observed on Site 3 active gas lines?

A - We believe the observed pipes on Site 3 are abandoned, however, it is the
Contractor’s responsibility to contact all utility companies prior to construction to
determine what active lines may be in the project area. Note: There is an active gas
well near Site 3 that is outside the limits of construction. It is located on the access
road past the location of the piezometer.

Q - What are the size of the portals.
A - Please refer to Sheets 10 through 16, Detail Sheet 46, and the Bid Sheet for a listing
of portal sizes. Note that all bat gates use a multiple of 36 inch corrugated plastic pipe.

Q - Is the gas line we observed and crossed on Site 4 active?
A -Yes.

Q - Where is the access to Site 4?
A - Site 4 access crosses the stream at the same location we walked across. A
temporary stream crossing is indicated on Sheet 16.

Q - Do we have to maintain the fence that is on Site 47

A - All fences on the project must be left in the same, or better condition at the end of
project construction activities. There may also be fences that need to be maintained
during construction to keep livestock in.

Statement: The concrete bridge that crosses the stream on Site 2, shown on Sheet 13,
must be protected from damage. The property owner wants the deck of the bridge
covered with material that will protect the surface from track marks, etc. before
construction begins, or transport track equipment over the bridge on rubber tired
vehicles. The protective material will need to be removed after project completion.

Q - Are any of the collapsed portals draining?

A - During our visits to the sites, the majority of the portals have been open, and some
are draining. There are collapsed portals with drainage and collapsed portals without
drainage. Our previous observations may or may not be valid at the time of
construction. As indicated in Item 18, to the best of our knowledge, there are no portals
that impound significant volumes of water. However, the contractor should use caution
when excavating any collapsed portals, and provide a dewatering plan if necessary.
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Addendum #1

: Q- Can we access Site 2 from either above or below?
A - Site 2 (i.e. portals along the left side of the creek along the left side of the moto-
cross facility) may be accessed from either above, or below the portals. Both areas are
within the construction limits.

Q - On Site 1, do we need to make provisions to maintain a water supply for livestock?
A - No.

Statement: On Site 2, regarding all property that is owned by Rockspring Development,
Inc. (the mining company). All timber and brush that is cleared and grubbed must be
burned to ash. This will require the Contractor to obtain a burning permit for the
affected areas.

\O
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ADDENDUM ACKNOWLEDGEMENT FORM

SOLICITATION NO.: DEP16275

Instructions: Please acknowledge receipt of all addenda issued with this solicitation by completing this
addendum acknowledgment form. Check the box next to each addendum received and sign below.
Failure to acknowledge addenda may result in bid disqualification.

Acknowledgment: | hereby acknowledge receipt of the following addenda and have made the
necessary revisions to my proposal, plans and/or specification, etc.

Addendum Numbers Received:
(Check the box next to each addendum received)

[\/{ Addendum No. 1 [ 1 Addendum No.6
[ 1 Addendum No. 2 [ ] Addendum No.7
[ 1 Addendum No.3 [ ] Addendum No.38
{ 1 Addendum No.4 [ ] Addendum No.9
[ ] Addendum No.5 [ ] Addendum No. 10

I understand that failure to confirm the receipt of addenda may be cause for rejection of this bid. 1
further understand that any verbal representation made or assumed to be made during any oral
discussion held between Vendor’s representatives and any state personnel is not binding. Only the
information issued in writing and added to the specifications by an official addendum is binding.

/‘ Qurpesier chc;[dmaﬁm me.-

Company
K JW Corgpentin)
Authorized Signature
-1 -13
Date

NOTE: This addendum acknowledgement should be submitted with the bid to expedite document processing.
Revised 6/8/2012



Agency DEP
REQ.P.O#t DEP16275

BID BOND
KNOW ALL MEN BY THESE PRESENTS, That we, the undersigned, Carpenter Reclamation, Inc
of PO Box 13015 Sissonville, WV 25360 , as Principall ielers Casualty and Surety Company
of Americaf 119 Virginia Street W., Charleston WV . & corporation organized and existing under the laws of the State of __
Connecticut with its principal office in the Gity of _Hartford . as Surety, are heid and firmly bound unto the State
of West Virginia, as Obligee, in the penal sum of Five Percent {3 5% J for the payment of which,

well and truly to be made, we jointly and severally bind ourselves, our heirs, administrators, executors, successcrs and assigns.

The Condition of the above obligation is such that whereas the Principal has submitted to the Purchasing Section of the

Department of Administration a certain bid or proposal, attached hereto and made a part hereof, to enter into a contract in writing for
DEP16275, East Lynn il in Wayne County, WV

according to plans and sepcifications. .

NCW THEREFORE,

(a) If said bid shall be rejected, or

(b) If said bid shall be accepted and the Principal shall enter into a contract in accordance with the bid or proposal aftached
hereto and shall furnish any other bonds and insurance required by the bid or proposal, and shall in all other respects perform the
agreement created by the acceptance of said bid, then this obligation shall be null and veid, otherwise this obligation shail remain in fuil
force and effect. It is expressly understood and agreed that the lizbility of the Surety for any and all claims hereunder shall, in no event,
exceed the penal amount of this obligation as herein stated.

_ The Surety, for the value received, hereby stipulates and agrees that the obligaticns of said Surety and its bond shall be in no
way impaired or affected by any extension of the fime within which the Obligee may accept such bid, and said Surety does hereby
waive notice of any such extension.

IN WITNESS WHEREQF, Principal and Surety have hereunto set their hands and seails, and such of them as are corporations
have caused their corporate seals to be affixed hereunto and these presents to be signed by their proper officers, this
7th day of June .2013

Principal Corporate Seal Carpenter Reclamation

’ Principal)

By
alley Car éMust be Président or
Kelley Carp Vice President)
President
{Title)
Surely Corporate Seal Travelers Casualty and Surety Company of America

{Name of Surety)

Ah—

Attorney-in-Fact

Ross E. Johngon

IMPORTANT — Surety executing bonds must be licensed in West Virginia to transact surety inyyfrance. Corporate seals must be affixed,
andg a power of attorney must be attached.



WARNING: THIS POWER OF ATTORNEY IS INVALID WITHOUT THE RED BORDER

A, POWER OF ATTORNEY
TR AVELE R S "I Farmington Casualty Company St. Paul Mercury Inserance Company
Fidelity and Guaranty Insurance Company Travelers Casualty and Surety Company
Fidelity and Guaranty Insurance Underwriters, Inc. Travelers Casualty and Surety Company of America
St. Paal Fire and Marine Insorance Company United States Fidelity and Guaranty Company

§¢. Paul Guardian Insurance Company

Attorney-In Fact No. 222736 Certiftcate No. 0 0 4 7 9 4 8 6 3

KNOW ALL MEN BY THESE PRESENTS: That St. Paul Fire and Marine Insurance Company, St. Paul Guardian Insurance Company and St. Pauf Mercury Insurance
Company are corporations duly organized under the laws of the State of Minnesota, that Farmingten Casualty Company, Travelers Casualty and Surety Company, and
Travelers Casualty and Surety Company of America are corporations duly organized under the laws of the State of Connecticut, that United States Fidelity and Guaranty
Company is a corporation duly organized under the laws of the State of Maryland, that Fidelity and Guaranty Insurance Company is a corporation duly organized under
the laws of the State of Iowa, and that Fidelity and Guaranty Insurance Underwriters, Inc., is a corperation duly organized under the taws of the State of Wisconsin
(herein collectively called the “Companies™), and that the Companies do hereby make, constitute and appoeint

Ross E. Johnson, Patrick B. Kee, Kathryn K. Arthur, and Beverly A. Holstine

of the City of Charleston , State of West Virginia , their true and lawful Attorney(s)-in-Fact,
each ia their separate capacity if more than one is named above, to sign, execute, seal and acknowledge any and all bonds, recognizances, conditional undertakings and
other writings obligatory in the nature thereof on behalf of the Companies in their business of guaranteeing the fidelity of persons, guaranteeing the performance of
contracts and executing or guaranteeing bonds and undertakings required or permitted-in any actions or gyoeeedings allowed by law.

L S - 28th
IN WITN EI\S/IS ‘éVgIEREOF the Compqiléeiszhave caused this instry to bq\siglned'and their'corporate seals to be hereto affixed, this
day of ar ' y . ’ . '
Farmington Casualty Conipa . : St. Paul Mercury Insurance Company
Fidelity and Guaranty Insiiranc - Comipany, Travelers Casualty and Surety Company
Fidelity and Guaranty Insurance Underwriters, Inc. Travelers Casualty and Surety Company of America
St. Paul Fire and Marine Insurance Company United States Fidelity and Guaranty Company

St. Paul Guardian Insurance Company

State of Connecticut By:
City of Hartford ss. /George@ Thompson, @ice President
. 28ith March 2012
On this the day of , , before me personally appeared George W. Thompsen, who acknowledged

himseif to be the Senior Vice President of Farmington Casualty Company, Fidelity and Guaranty Insurance Company, Fidelity and Guaranty Insurance Underwriters,
Inc., St. Paul Fire and Marine Insurance Company, St. Paul Guardian Insurance Company, St. Paul Mercury Insurance Company, Travelers Casualty and Surety
Company, Travelers Casualty and Surety Company of America, and United States Fidelity and Guaranty Company, and that he, as such, being authorized so to do,
executed the foregoing instrument for the purposes therein contained by sigaing on behalf of the corporations by himself as a duly authorized officer.

YN\ g ¢. A Fmeunlt

Marie C. Tetreault, Notary Public

In Witness Whereof, I hereunto set my hand and official seal.
My Commission expires the 30th day of June, 2016.

58440-6-11Printed in U.8.A.

WARNING: THIS POWER OF ATTORNEY 1S INVALID WITHOUT THE BED BORDER
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WARNING: THIS POWER OF ATTORNEY 1S INVALID WITHCUT THE RED BORDER

This Power of Attorney is granted under and by the anthority of the following resolutions adopted by the Boards of Directors of Farmington Casualty Company, Fidelity
and Guaranty Insurance Company, Fidelity and Guaranty Insurance Underwriters, Inc., St. Paul Fire and Marine Insurance Company, St. Paul Guardian Insurance
Company, St. Paul Mercury Insurance Company, Travelers Casualty and Surety Company, Travelers Casualty and Surety Company of America, and United States
Fidelity and Guaranty Company, which resolutions are now in full force and effect, reading as follows:

RESOLVED, that the Chairman, the President, any Vice Chairman, any Executive Vice President, any Senior Vice President, any Vice President, any Second Vice
President, the Treasurer, any Assistant Treasurer, the Corporate Secretary o any Assistant Secretary may appoint Attorneys-in-Fact and Agents to act for and on behalf
of the Company and may give such appointee such authority as his or her certificate of authority may prescribe to sign with the Company's name and seal with the
Company’s seal bonds, recognizances, contracts of indemnity, and other writings obligatory in the nature of a bond, recognizance, or cenditional undertaking, and any
of said officers or the Board of Directors at any time may remove any such appointee and revake the power given him or her; and it is

FURTHER RESOLVED, that the Chairman, the President, any Vice Chairman, any Executive Vice President, any Senior Vice President or any Vice President may
delegate all or any part of the foregoing authority to one or more officers or employees of this Company, provided that each such delegation is in writing and a copy
thereof is filed in the office of the Secretary; and it is

FURTHER RESOLVED, that any bond, recognizance, contract of indemnity, or writing obligatory in the nature of a bond, recognizance, or conditional undertaking
shall be valid and binding upon the Company when (a) signed by the President, any Vice Chairman, any Executive Vice President, any Senior Vice President or any Vice
President, any Second Vice President, the Treasurer, any Assistant Treasurer, the Corporate Secretary or any Assistant Secretary and duly attested and sealed with the
Company’s seal by a Secretary or Assistant Secretary; or (b) duly executed (under seal, if required) by one or more Attorneys-in-Fact and Agents pursuant to the power
prescribed in his or her certificate or their certificates of awthority or by one or more Company officers pursuant to a written delegation of anthority; and it is

FURTHER RESOLVED, that the signature of each of the following officers: President, any Executive Vice President, any Senior Vice President, any Vice President,
any Assistant Vice President, any Secretary, any Assistant Secretary, and the seal of the Company may be affixed by facsimile to any Power of Attorney or to any
certificate relating thereto appointing Resident Vice Presidents, Resident Assistant Secretaries or Attorneys-in-Fact for purposes only of executing and attesting bonds
and undertakings and other writings obligatory in the nature thereof, and any such Power of Attomney or certificate bearing such facsimile signature or facsimile seal
shall be valid and binding upon the Company and any such power so executed and certified by such facsimile signature and facsimile seal shall be valid and binding on
the Company in the future with respect to any bond or understanding to which it is attached.

1
1

I, Kevin E. Hughes, the undersigned, Assistant Secretary, of Farmington Casualty Company, Fidelity and Guaranty Insurance Company, Fidelity and Guaranty Insurance
Underwriters, Inc., St. Paul Fire and Marine Insurance Company, St. Paul Guardian nsurance Cgmpany, St. Paul Mercury Insurance Company, Travelers Casualty and
Surety Company, Travelers Casualty and Surety Company of America, and Um{m@é&s Fic%el%&and Guargnty Company do hereby certify that the above and foregoing
is a true and correct copy of the Power of Attorney executed by said Comgg%ggé,.—w“}ﬁch is %iﬁ‘:fﬁl‘l forcejq:‘i‘d'cffect and has not been revoked.

& q

PR

AN P .

IN TESTIMONY WHEREOF, I have hereunto set my hand m%gm””ﬁ ﬂ;%zé‘alg 6f§§d€(§lﬁﬁajﬁes this_ 1 gayof Juna 2013,
RN S S

s

A
6’ Kevin E. Hughes, Assistant Secr€tary

To verify the authenticity of this Power of Attorney, call 1-800-421-3880 or contact us at www.travelersbond.com. Please refer to the Attomey-In-Fact number, the
above-named individuals and the details of the bond to which the power is attached.

WARNING: THIS POWER OF ATTORNEY IS INVALID WITHOUT THE RED BORDER




